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EIGHTY-FIRST DAY 

St. Paul, Minnesota, Wednesday, April 6, 1988 

The Senate met at 1 :00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Renneke imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. John Kilde. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Jude Metzen Renneke 
Anderson Decker Knaak Moe,D.M. Samuelson 
Beckman DeCramer Knutson Moe, R.D. Schmitz 
Belanger Dicklich Kroening Morse Solon 
Benson Diessner Laidig Novak Spea, 
Berg Frank Langseth Olson Storm 
Berglin Frederick Lantry Pehler Stumpf 
Bernhagen Frederickson, DJ. Larson Peterson, D.C. Taylor 
Bertram Frederickson, D.R. Lessard Peterson, R. W Vickerman 
Brandl Freeman Luther Piper Waldorf 
Brataas Gustafson Marty Pogemiller Wegscheid 
Chmielewski Hughes- McQuaid Purfeerst 
Cohen Johnson, D. E. Mehrkens Ramstad 
Dahl Johnson, D. J. Merriam Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was· approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were. received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April I, 1988 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 1575. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[81ST DAY 

April 1, 1988 

I have the honor .to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 1988 

1858 436 April I April I 
1575 437 April I April I 

Sincerely, 
Joan Anderson Growe 
Secretary of St~te 

April4, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 852, 1223, 
2134 and 2358. 

Sincerely, 
Rudy Perpich, Governor 

April 4, 1988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received frnm the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S. E H. E Session Laws Date Approved Date Filed 
No. No. Chapter No. I 988 1988 

2358 438 April 4 April 4 

1223 

1989 439 April 4 April 4 
1784 440 April 4 April 4 
1853 441 April4 April4 

1904 
1940 
1950 

442 April 4 April 4 
443 April 4 April 4 
444 April 4 April 4 
445 April 4 April 4 
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2045 
2419 
2469 
2529 
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852 
2134 

446 
447 
448 
449 
450 

. 451 

The Honorable Jerome M. Hughes 
President of the Senate 

D'ear Sir: 

April 4 
April 4 
April4 
April4 
April 4 
April 4 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

April 4 
April 4 
April4 
April 4 
April4 
April4 
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April 6, 1988 

I have .the honor of informing you that I have received and deposited in 
the Office of the Secretary of State, S.E Nos. 974 and 2376. 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 1674 and 1700. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectful1y requested: 

S.F. No. 1646: A bill for an act relating to insurance; accident and health; 
clarifying certain coverages for newborn infants; amending Minnesota Stat
utes 1986, section 62A.042. 

Senate File No. 1646 ts herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1988 

CONCURRENCE AND REPASSAGE 

Mr. DeCramer moved ·that the Senate concur in the amendments by the 
House to S.F. No. 1646 and that the bill be placed on its repassage as 
amended. 

Mr. Belanger moved that the Senate do not concur in the amendments 
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by the House to S.E No. 1646, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUIED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respec.tful~y requested: 

S.E No. 2071: A bill for an act relating to crimes; requiring a neigh
borhood impact statement to be submitted as part of the presentence inves
tigation report for controlled substance offenses; amending Minnesota Statutes 
1987 Supplement, section 609.115, subdivision I. 

Senate File No. 2071 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, I 988 

Mr. Pogemiller moved that the Senate do not_ concur in the amendments 
by the House to S.E No. 2071, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: . 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2137: A bill for an act relating to education; modifying certain 
requirements relating to school health services; amending Minnesota Stat
utes 1986, section 123.35, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 126; repealing Minnesota Statutes 
1987 Supplement, sections 123.35, subdivision 16; and 126.201. 

Senate File No. 2137 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1988 

Mr. Pehler moved that the Senate do not concur in the amendments by 
the House to S. E No. 2137, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1769: A bill for an act relating to human rights; clarifying marital 
status discrimination and hOusing discrimination; enforcing comparable 
worth and affirmative action requirements; making procedural and admin
istrative changes; amending Minnesota Statutes 1986, sections 363.01, by 
adding a subdivision; 363.02, subdivision 2a, and by adding a subdivision; 
363.03, subdivision 2; 363.06, subdivision 3; 363.073, subdivisions 1 and 
3; 363.091; 363.121; and 363.14, subdivisions l and 3; Minnesota Statutes 
1987 Supplement, sections 363.06, subdivision 1; and 363.071, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 363. 

Senate File No. 1769 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1988 

Ms. Reichgott moved that the Senate do not concur in the amendments 
by the House to S.E No. 1769, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President 

I have the honor 16 announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2384: A bill for an act relating to trade practices; providing for 
payment to farm implement retailer by successor in interest of the manu
facturer, wholesaler, or distributor who repurchases stock and inventory; 
amending Minnesota Statutes 1986, sections 325E.05; and 325E.06, sub
divisions 1, 4, and 5, and by adding a subdivision. 

Senate File No. 2384 is herewith returned to the Senate. 

Edward A_. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Schmitz moved that the. Senate concur in the amendments by the 
House to S.E No. 2384 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. E No. 2384 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Jude 
Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 

_Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

[81ST DAY 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2491: A bill for an act relating to metropolitan government; 
establishing various requirements on agency organization, work programs, 
budgets, and reports; amending Minnesota Statutes I 986, sections 4 73 .13, 
subdivision 1, and by adding a subdivision; 473.146, subdivision 3; 473.173, 
subdivision 6; 473.38, by adding a subdivision; Minnesota Statutes 1987 
Supplement, section 473.1623, subdivisions 4 and 6. 

Senate File No. 2491 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1988 

. Mr. Luther moved that the Senate do not concur in the amendments by 
the House to S.E No. 2491, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1610: A bill for an act relating to advertising devices; providing 
for specific service signs relating to rural agricultural businesses and places 
of worship to be displayed along highways; amending Minnesota Statutes 
1986, sections 160.292, subdivisions 2 and IO; 160.293, subdivisions I 
and 3; and 160.295, by adding a subdivision. 

Senate File No. I 6 IO is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, I 988 
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Mr. Bertram moved that S.F. No. 1610 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in_which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2217: A bill for an act relating to state lands; authorizing transfer 
of certain state lands in Ramsey county to the city of Mounds View. 

Senate File No. 2217 is herewith returned to the Senate. 

Edward. A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1988 

Mr: Novak moved that S.F. No. 2217 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1686: A bill for an act relating to agriculture; prescribing pro
cedure for delivery of dry edible heaps from a grain warehouse; requiring 
the grade of dry edible beans on warehouse receipts; prescribing a redelivery 
charge; amending Minnesota Statutes 1986, sections 223. 16, subdivision 
4; 232.2-1, subdivision 7; and 232.23; by adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Brown, Ogren and Carlson, D. 

Senate File No. J.686 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representa1ives 

Returned April 5, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2003: A bill for an act relating to state government; providing 
for salary ranges for certain state employees; clarifying requirements for 
submitting certain salaries for legislative approval; requiring certain reports; 
regulating emergency civil service appointments; clarifying limits on cer
tain salaries; authorizing the governor to change the salaries of newly 
appointed agency heads; regulating affirmative action; regulating separa-. 
tion from certain bargaining units; regulating health and other fringe benefit 
coverages; providing duties for the commissioner of employee relations; 
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amending Minnesota Statutes 1986, sections 43A.04, subdivision 7; 43A.15, 
subdivisions 2 and 11; 43A.17, subdivisions I and 9; 43A. 18, subdivision 
5; 43A. l 9, subdivision I; 43A.23, subdivisions I and 3; 43A.27, subdi
vision 3, and by adding a subdivision; 175. 101, by adding a subdivision; 
and I 79A.10, subdivision 3; Minnesota Statutes 1987 Supplement, sections 
15A.081, subdivisions I and 7b; 15A.083, subdivision 7; 43A.08, sub
division la; 43A.191, subdivision 3; 43A.316, subdivisions 2, 4, 8, and 
by adding a subdivision; 43A.421; 44A.02, subdivision I; 79.34, subdi
vision I; 176.61 I, subdivisions 2 and 3a; and 214.04, subdivision 3. 

There has been appointed as such committee on the part of the House: 

Jefferson, Simoneau and Knickerbocker. 

Senate File No. 2003 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1988 

Mr. President: 

i have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
232, and repaSsed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 232: A bill for an act relating to crimes; expanding the definition 
of crime for victims' rights provisions to include ordinance violations result
ing in bodily harm; expanding crimes that entitle victim to notice of plea 
agreement; granting right to victim to submit an impact statement to th"e 
court; requ.iring officers to give victims a notice of their rights; requiring 
prosecutors to present to the court a written victim impact summary pre
pared by the victim; ensuring privacy of victim's request for notice of 
prisoner release; amending Minnesota Statutes 1986, sections 6llA.0I; 
61 IA.02; an.d 61 IA.06; proposing coding for new law in Minnesota Stat
utes, chapter 61 IA; repealing Minnesota Statutes 1986, section 61 IA.03, 
subdivision 3. 

Senate File No. 232 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1988 

Mr, President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 1925, 2396 and 2216. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1988 
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FIRST READING OF HOUSE BILLS 

The following bills were read the firsttime and referred to the committees 
indicated . 

. H.F. No. _1925: A _bill for an act relating to education; eliminating the 
cap on the state unive_rsity system student health service fee; amending 
Minnesota Statutes 1986, section 136.11, subdivision 7. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2093. 

H.F. No. 2396: A bill for an act relating to education; authorizing the 
sale of college savings bonds; requiring a market study and plan; autho
rizing the issuance of zero-coupon. bonds; exempting a specified amount 
of bonds from consideration in financial aid eligibility; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 16A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2105, now on Special Orders. 

H.F. No. 22 I 6: A bill for an act relating to natural resources; ratifying 
and affirming the settlement agi-eement- arising from litigation concerning 
certain treaty related claims of Chippewa Indians; prescribing powers and 
duties of the commiSsioner of natural resources in relation to the settlement 
agreement; proposing coding for new law in Minnesota Statutes, chapter 
97A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2141; now ori Special Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was ·re-referred 

S.F. No. 2055: A bill for an act relating to human services; defining 
terms; requiring that _court receive annual reviews of people with indeter
minate commitments;_ providing for court-ordered community-based treat
ment; defining procedures for community-based commitment; requiring 
procedures for release before commitment and provisional discharge; 
amending Minnesota Statutes I 986, sections 2538. 02, subdivisions 13, 19, 
and by adding subdivisions; 253B.03, subdivision 5; 2538.09, subdivision 
I; 253Rl5, subdivisions I, 3, 5, 6, 7, and by adding a subdivision; and 
253B. 16, subdivision I; proposing coding for new law in Minnesota Stat
utes, chapter 253B; repealing Minnesota Statutes 1986, section 253B.09, 
subdivision 4. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, after line 6, insert: 

"Sec.16. [APPROPRIATION.] 

$60,000 is appropriated from the general fund to the commissioner of 
human services for th~ purposes of this act." 
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Renumber the sections in sequence 

Amend the title as follows: 

[8)STDAY 

Page 1, line 7, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to ·which was re-r·eferred 

S. F. No. 2139: A bill for an act relating to establishment of rates for 
intermediate care facilities for the mentally retarded (!CF/MR); changing 
the procedures for determining !CF/MR rates beginning in 1988; amending 
Min_nesota Statutes 1986, section 256B.501, by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 1, line 17, delete "shall be" and insert "is" 

Page 2, line 1, delete "shall be" and insert "is" 

Page 2, line 18, after "year" insert a comma 

Page 2, line 20, delete the ·comma 

Page 2, line 27, delete "shall" and insert "must" 

Page 2, line 30, delete "which" and insert "that" 

Page 3, line 3, delete ''which" and insert '_'that" 

Page 3, lines 18, 23, 29, and 31, delete ".shall" and insert "must" 

Page 4, lines 4 and 22, delete "1988" and insert "1989" 

Page 4, lines 5 and 36, delete "shall" and insert "must" 

Page 4, lines 23 and 24, delete "shall be" and insert "is" 

Page 4, line 36, after "3" insert a comma 

Page 5, line 8, delete "which" and insert "that" 

Page 5, after line 12, insert: 
"Sec. 7. Minnesota Statutes 1986, section 256B.501, is amended by 

adding a subdivision to read: 

Subd. 3g. [WAIVING INTEREST CHARGES.] The commissioner may 
waive interest charges on overpayments incurred by intermediate care 
facilities for persons with mental retardation and related conditions for 
the period October 1, 1987, through February 29, 1988, if the overpay
ments resulted from the continuation of the desk audit rate in effect on 
September 30, 1987, through the period." 

Page 5, line 15, delete "3 g" and insert "3 h" 

Page 5, line 23, delete "shall" and insert "must". 

Page 5, line 33, delete "3h" and insert "3i" and delete "The provisions 
in" and delete "3g" 'and insert "'3h" 

Page 6, line 2, delete "3i" and insert "3j" 

Page 6, line 4, delete "8" and insert ."9" 
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Page 6, after line 4, insert: 

"Sec. 11. [REPORT.] 

The commissioner of human services shall report to the legislature by 
February I, 1989, on the status of rulemaking to establish a new rate 
system for payments to intermediate care facilities for persons with mental 
retardation and related conditions, including a description of the proposed 
rules and an estimate of their fiscal impact." 

Renuinber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, after the se·micolon, insert "requiring a report;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1628: A bill for an act relating to human services; revising and 
clarifying the duties and powers of the ombudsman for mental health and 
mental retardation; transferring money; amending Minnesota Statutes 1987 
Supplement, sections 245.91, subdivisions 2, 3, and 4; 245.92; 245.94, 
subdivisions I, 2, 3, and 4; 245.95, subdivision I; 245.97, subdivision I; 
626.556, subdivisions 9 and 10; and 626.557, subdivision 9: 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 22, after the period, insert "An agency.facility, or program 
shall not retaliate or take adverse action, as defined in section 626.557, 
subdivision 17, paragraph (c), against a client or other person, who in 
good faith makes a complaint or assists in an investigation." 

And when so amended the bi[! do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1837: A bill for an act relating to agriculture; providing alter
natives for meaningful long-term benefits to Minnesota agriculture; pro
viding initiatives for farmers to utilize ·sustainable agriculture; developing 
agricultural practices that minimize the use of energy in production agri
culture; establishing a preference in state contracting for Minnesota grown 
products under certain conditions; establishing an extension position of 
extension safety program specialist; establishing a Minnesota dairy task 
force; renaming the department of agriculture the department of agriculture 
and food; authorizing different versions of the Minnesota grown label; 
establishing a program to certify soil testing laboratories; prescribing stan
dards and conditions for grain testings; authorizing a soil buffering dem
onstration project with industrial lime; authorizing a _soybean oil ink study; 
authorizing designation of organic certification agencies; requiring crop 
hail insurance providers to file rates; authorizing the rllral finance authority 
to implement a seller-sponsored loan programs; amending requirements of 
rural finance authority loan programs; adjusting interest rate buy-down 
program eligibility; extending deadline for seed potato standards; requiring 
federal stripper well money to be spent by law and appropriating money 
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to the agriculture utilization institute; appropriating money; amending Min
nesota Statutes 1986, sections 17.01; 17B.02; 41B.02, by adding a sub
division; Minnesota Statutes _1987 Supplement, sections 17 .102, subdivision 
1; 4IB.01, subdivision 2; 41B.03, subdivision 3; 41B.039, subdivisions 1 
and 2; 41B.05; Laws 1987, chapter 124, section 2; proposing coding for 
new law in Minnesota Statutes, chapters 16B; 17; 17B; 31; 32; and 60A; 
repealing Minnesota Statutes 1986, sections 17 .013; 480. 250, subdivision 
3; and Laws 1987, chapter 396, article 12, section 6, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 9 to 12 

Page 2, line 13, delete "3" and insert "2" 

. Pages 9 to 11 , delete section I 

Pages 12 and 13, delete sections 3 to 6 

Renumber the sections of article 7 in sequence 

Page 14, line 12, after "labeling" insert a comma 

Page 14, line 17, delete "prior to" and insert "before" 

Page 14, line 20, delete "practicable" and insert "practical" 

Page 14, line 28, after "materials" insert a comma 

Page 16, line 6, delete "June 30" and insert "July 1" 

Page 17, delete article 11 

Page 19, line 27, strike from "The" to page 19, line 29, "program." 

Page 24, delete article 18 

Page 25, line 6, delete everything after "state" 

Page 25, line 7, delete "expended" 

Page 25, line 11, delete "transfer" and insert "a grant" 

Page 25, line 16, delete "in the state treasury" 

Page 25, line 17, delete "for the fiscal year ending June 30, I 989," 

Page 25, line 22, delete "to be available until expended" 

Page 25, lines 33 and 34, delete "to be matched on a 2 to 1 basis with 
other funds, equipment, and services" and insert ", to be matched on the 
basis of $2 of nonstate money or in-kind contributions for each $1 of this 
appropriation," 

Page 27, line 7, delete "continuously" 

Page 27, line 14, delete "to be available until June 30, 1989," 

Page 27, line 17, delete "cost shared" and insert "cost-shared" 

Page 27, line 23, delete "This" 

Page 27, delete lines 24 to 27 

Page 27, lines 30 and 31, delete "equally by private funds" and insert 
"dollar for dollar by private money" · 

Page 28, line 2, delete everything after the period 
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Page 28, line 3, delete "1989." 

Page 28, line 22, delete "to be" 

Page 28, line 23, delete everything before the period 

Page 28, line 25, delete "full-time .and six part-time" 

Page 28, line 31, delete "$387,000" and insert "$210,000" 

Page 28, line 34, delete "eight" and insert "six positions" 

Page 29, line 9, delete 'The" 

Page 29, delete line 10 

Page 29, line 12, delete "$250,000" and insert "$200,000" 

Page 29, delete line 13 
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Page 29, line 14, delete "basis by other funds" and insert ", to be 
matched on the basis of $1 of nonstate money for each $3 of this 
appropriation,~• 

Page 29, line 22, delete "advisory" and insert "coordinating" and delete 
everything after ••commission" 

Page 29, line 23, delete "1989," 

Page 29, line. 27, delete "bids for" 

Page 29, line 36, after "matched" -insert "dollar for dollar" 

Page 30, line I, delete ''services or supplies" and insert "contributions" 

Page 30; delete section 18 and insert: 

"Sec. 18. [FEDERAL FARM MEDIATION ALLOCATION.] 

Subdivision 1. [MiNNESOTA EXTENSION.] Sixty percent of the money 
received from the federal government for state mediation programs. must 
be allocated to the board of regents of the University of Minnesota for the 
Minnesota e_xtension service to use for mediation program administration 
and operation. 

Subd. 2. [COMMISSIONER OF AGRICULTURE.] Forty percent of the 
money received from the federal government for state mediation programs 
must be allocated to the c_ommissioner of agriculture for farm advocate 
programs and resource centers." 

Renumber the articles in seqllence 

Amend the title as follows: 

Page I, delete ltne 16 and insert "periodic review of grain testing;" . 

Page I, line 23, delete "programs" and insert "program" 

Page I, line 26, delete from "requiring" to page I, line 28, "institute;" 

Page I, line 30, delete "17B.02;" 

And when so amended the bill d.o pass. Amendments adopted. Report 
adopted. 



7248 JOURNAL OF THE SENATE [81STDAY 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.E No. 1857: A bill for an act relating to human services; providing for 
the duration of work incentive subsidized housing emergency rules; requir
ing mandatory school attendance for certain AFDC recipients who are 
minors;. expanding case management services for minor parents to include 
pregnant minors; establishing an education incentive subsidy program; pro
viding for implementation of the food stamp employment and training 
program; authorizing the use of AFDC priority group child care assistance 
money for priority caretakers who are former AFDC recipients but continue 
to require child care assistance; requiring counties to place former AFDC 
priority caretakers who continue to need child care assistance at the top of 
the waiting list for the regular sliding fee child care program; providing 
definitions of family and income for purposes of the sliding fee program; 
changing appeal procedures; appropriating money; amending Minnes_ota 
Statutes 1986, sections 245.771, by adding a subdivision; 256.736, by 
adding subdivisions; Minnesota Statutes 1987 Supplement, sections 256.736, 
subdivisions lb, 4, and II; and 268.91, subdivisions I, 3, 3b, 3c, 3e, 4, 
and 12. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 to 4, delete section 3 

Page 9, line 9, delete "4" and insert "3" 

Page 9, line 11, delete "5" and insert "4" 

Page 10, line 2, delete "5" and insert "4" 

Page 13, line 29, after the period, insert "An adult age 18 who is afu/1-
time high school student and can reasonably be expected to graduate before 
age 19 may be considered a dependent member of the family unit." 

Page 14, line 2, after •~tuition" insert a comma 

Page 14, line 6, after the semicolon, insert "grant awards under the 
family subsidy program;" 

Page 21, delete section 15 

Page 21, line 30, delete everything before "effective" and insert "This 
act. is" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, delete line 7 

Page I, line 18, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, ·to which was re-referred 

S.E No. 821: A bill for an act relating to public finance; authorizing 
compliance with federal tax laws to secure tax exemption for certain bonds 
and other obligations; authorizing the issuance of taxable bonds and other 
obligations; appropriating money; amending Minnesota Statutes 1986, sec
tion 16A.641, by adding subdivisions; proposing coding for new law in 
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Minnesota Statutes, chapter 16A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, delete "13" and insert "14" 

Page I, lines 24 and 25, delete "to which the bond proceeds were qed
·ited" and insert "from which debt service on the bonds is paid" 

Page 2, line I, delete "14" and insert "/5" 

Page 2, lines 27 and 28, delete "to which the bond proceeds were _cred
ited" and insert "from which debt service on the bonds is paid" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2106: A bill for an act relating to vocational rehabilitation; 
changing terminology; regulating funding allocations; providing for facility 
governance; amending Minnesota Statutes 1986, section l29A.02, subdi
vision 3; 129A.09; and 129A.10; Minnesota Statutes l 987 Supplement, 
sections 129A.01, subdivisions 5, 6, and 7; l 29A.03; l29A.06, subdivision 
!; 129A.07, subdivision I; 129A.08, subdivisions l, 4, 5, and by adding 
a subdivision; repealing Minnesota Statutes 1987 Supplement, sections 
l29A.01, subdivision 8; 129A.07, subdivision 2; and 129A.08, subdivision 
3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 31, delete "15" and insert "18" 

Page 12, after line 15, insert: 

"Sec. I 6. [APPROPRIATION.] 

$200,000 is appropriated from the general fund to the commissioner of 
jobs and training for the workers' compensation unit to contract for a 
demonstration project for the rehabilitation of injured workers." 

Page 12, delete lines 21 to 24 and insert: 

"This act is effective the day following final enactment and applies to 
a/locations made after July 1, 1988, of money appropriated for the extended 
employment programs administered under Minnesota Statutes, chapter 129A." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee ·on Fin.ance, to which was re-referred 

S.E No. 1662: A bill for an act relating to natural resources; defining 
forest roads; providing for the establishment, construction, administration, 
and maintenance of forest roads; dedicating a portion of gasoline and special 
fuels taxes to use on state forest roads; amending Minnesota Statutes 1986, 
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sections 89.001, by adding a subdivision; 89.19; 296.16, by adding a 
subdivision; and 296.421, by adding a subdivision; Laws 1987, chapter 
404, section 22, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 89. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1 , lines 17 and 18, delete "for the purpose of carrying" and insert 
"to carry" 

Page 2, delete lines 4 to IO and insert: 

"Money in the forest road accouni created in section 8 is appropriated 
to the commissioner for:" 

Page 2, lines I 8 and I 9, delete "in existence on July 1, 1988. and" 

Page 2, line 31, delete "After July 1, 1988," 

Page 3, line 2, delete "shall" and insert "must" 

Page 4, delete lines 1 to 24 and insert: 

"Money in the county management access road account created in sec· 
tion 8 is appropriated to the commissioner and must _be paid to counties 
managing forest lands administered through a county land department 
under the jurisdiction of a land commissioner appointed under section 
282.13. The payments must be made by July 1 and January 1 of each year 
through the commissioner and in proportion to each county's ownership 
of commercial forest lands, for purposes of constructing, reconstructing, 
acquiring, and maintaining county management access roads, including 
the acquisition of rights-of-way or easements as may be needed, 

Sec. 6. [COUNTY FOREST ROAD STUDY.] 

Counties having county forest access roads may use payments from the 
county management access road account to study, determine, and inventory 
by October 1, 1989, these roads and their use by logging trucks, recre
ational vehicles, and other users." 

Page 4, Jine 27, delete "total" and insert "annual" 

Page 5, delete lines 6 to 9 and insert "$675,000 annually and is appro
priatedfrom the highway user tax distribution fund and must be transferred 
and credited in equal installments on July 1 and January 1 as follows: 
$400,000 must be credited to a state forest road account and $275,000 
must be credited to a county management access road account." 

Page 6, line 21, delete "Decem.ber 31" and insert "October l" 

Page 6, delete sections 10 and 11 and insert: 

"Sec. 11. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective July 1, 1988. Sections 9 and JO are effective 
the day following final enactment." 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee mi. Finance, to which was re-referred 

S.E No. 2378: A bill for an act relating to campaign financing; providing 
that a portion of the proceeds of the state elections campaign checkoff be 
paid to political parties; requiring transfer of amounts designated for pay
ment to a candidate who refuses public financing to that candidate's oppo
nent; amending Minnesota Statutes 1986, sections IOA.01, by adding a 
subdivision; I0A.25, subdivision IO; and I0A.31, subdivision 5; repealing 
Minnesota Statutes 1986, section IOA.32, subdivision 3b. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 13, delete "18.64" and insert "18.67" 

Page 2, line 14, delete "37.3" and insert "37.33" 

Page 4, lines_ 23 to 28, reinstate the stricken language and delete the 
new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred the 
following appointment as reported in the Journal for March 29, 1988: 

DEPARTMENT OF FINANCE 
COMMISSIONER 

Tom Triplett 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.E Nos. 2055, 2139, 1628, 1837, 1857, 821, 2106, 1662 and 2378 
were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that his name be stricken as a co-author to SJ~ No. 
1837. The motion prevailed. 

Mr. Moe, R.D, moved that the name of Mr. Diessner be added as a co
author to S.E No. 1930. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Marty be added as a co-author 
to S.E No. 2525. The motion prevailed. 

Mr. Laidig introduced-

Senate Resolution No. 134: A Senate resolution congratulating Carolyn 
Frisk of Stillwater, Minnesota, for being named Miss Basketball. 

Referred to the Committee on Rules and Administration. 
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Mr. DeCramer introduced-

Senate Resolution No. 135: A Senate resolution congratulating the 
Russell-Tyler-Ruthton Boys Basketball Team for winning Second Place in 
the 1988 State High School Class A Boys Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21 , Mr. Purfeerst moved that the following members 
be excused for a Conference Committee on H.F. No. 1749: 

Mrs. Lantry, Messrs. Langseth, DeCramer, Stumpf and Purfeerst. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS . CONTINUED 

RECONSIDERATION 

Ms. Reichgott moved that the vote whereby H.F. No. 2117 was passed 
by the Senate on April 5, 1988, be now reconsidered. The motion prevailed. 

Ms. Reichgott moved to amend H.F. No. 2117, the unofficial engross-
ment, as follows: 

Page 15, line 28, strike "40" and insert "60" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2117 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Mehrkens Pogemiller 
Anderson Davis Johnson, D,J. Merriam Ramstad 
Beckman Decker Jude Metzen Reichgott 
Belanger Diessner Knutson Moe, D.M. Renneke 
Berglin Fcank Kroening Moe, R.D. Schmitz 
Bernhagen Frederick Laidig Olson Spear 
Bertram Frederickson, D.J. Larson Pehler Storm 
Brandl Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brataas Freeman Marty Peterson, R. W Vickerman 
Cohen Hughes McQuaid Piper .Waldorf 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SPECIAL ORDER 

S.F. No. 1904: A bill for an act relating to health; requiring a review 
organization to produce certain information in response to a subpoena from 
the board of medical examiners; exempting certain disciplinary actions 
from publication; expanding the grounds for disciplinary action; providing 
for temporary permit to practice physical therapy; allowing dissemination 
of data to other states; amending Minnesota Statutes 1986, sections 145 .64; 
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147.02, by adding a subdivision; 147.091, subdivision l; 147.111, sub
divisions 2 and 9; 148.71; and 214.10, subdivision 8. 

Ms. Piper moved to amend S. E No. I 904 as follows: 

Pages I and 2, delete section 1 

Page 5, line 34, before "or" insert "nonprofit corporqtion," 

Page 7, delete section 5 

Page 10, line 11, delete "2" and insert "1" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , line 2, delete everything after the semicolon 

Page I, delete line 3 

Page I, line 4, delete everything before "exempting" 

Page I, line 9, delete "145.64;" 

Page I, line 11, delete "subdivisions 2 and 9" and insert "subdivision 
2" 

The motion prevailed. So the ameridment was adopted. 

S.E No. l 904 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Jude 
Dicklich Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Hughes Luther 

Marty 
McQuaid 
Mehrkens 
Merriam 
Metzen 
Novak 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

· So the bill, as amended, passed and its title was agreed t_o. 

SPECIAL ORDER 

H.E No. 1957: A bill for an act relating to marriage dissolution; providing 
for parties to a dissolution to disclose assets and liabilities; requiring the 
supreme court to prepare forms for disclosure; providing sanctions for 
misrepresentations or omissions or failure to file any disclosure; permitting 
the sealing of marriage dissolution records; proposing coding for new law 
in Minnesota Statutes, chapter 518. 

CALL OF THE SENATE 

Mr. Lessard imposed a call of the Senate for the balance of the pro
ceedings on H. E No. 1957. The Sergeant at Arms was instructed to bring 
in the absent members. 
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H.F. No. 1957 was then progressed. 

SPECIAL ORDER 

S.F. No. 2025: A bill for an act relating to financial institutions; regulating 
the business of mortgage bankers, loan officers, general mortgage brokers, 
and individual mortgage brokers; establishing licensing requirements; detailing 
the supervising powers of the commissioner; prohibiting certain practices-; 
prescribing penalties; appropriating money; amending Minnesota Statutes 
1986, sections 56.01; and 82.18; Minnesota Statutes 1987 Supplement, 
section 82.17, subdivision 4; proposing codi_ng for new law as Minnesota 
Statutes, chapter 57; repealing Minnesota Statutes 1987 Supplement, sec
tions 47.206, subdivision 6; and 82.175. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. Mehrkens 
Anderson Decker Johnson, D.J. Merriam 
Belanger Diessner Jude Metzen 
Benson Frank Knaak Moe,D.M. 
Berg Frederick Knutson Moe, R.D. 
Berglin Frederickson, D.J. Laidig Novak 
Bernhagen Frederickson, D.R. Larson Olson 
Bertram Freeman Luther Pehler 
Brataas Gustafson Marty Peterson, D.C. 
Cohen Hughes McQuaid Peterson, R. W 

Messrs. Kroening and Vickerman voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Pogemiller 
Ramstad 
Rekhgott 
Renneke 
Schmitz 
Spear 
Storm 
Taylor 
Waldorf 
Wegscheid 

H.F. No. 2224: A bill for an act relating to landlord tenant law; providing 
an action for damages for accepting rent on condemned property; proposing 
coding for new law in Minnesota Statutes, chapter 504. 

Mr. Kroening moved that the amendment made to H. E No. 2224 by the 
Committee on Rules and Administration in the report adopted March 24, 
1988, pursuant to Rule 49, be s_tricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 2224 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted- in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Jude 
Decker Knaak 
Dickhch Kroening 
Diessner Larson 
Frank Lessard 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McQuaid 
Freeman Merriam 
Hughes Metzen 

Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R.W 
Piper 
Pogemiller 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
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So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.E No. 392: A bill for an act relating to public safety; providing for the 
mandatory surrender of registration plates and certificates Of motor vehicles 
operated by repeat DWI offenders; providing for administrative review; 
requiring a report; appropriating money; amending Minnesota Stattltes 
1986, sections 168.041; 169.123, subdivision 5b; 169.1261; and 171.29, 
by adding a subdivision; and Minnesota Statutes 1987 Supplement, section 
169 .121, subdivision 5a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Melrrkens Ramstad 
Anderson Davis Jude Merriam Reichgott 
Beckman Decker Knaak Metzen Renneke 
Belanger Dicklich Kroening Moe, D.M. Schmitz 
Berglin Diessner Laidig Moe, R.D. Spear 
Bernhagen Frank Larson Olson Storm 
Bertram Frederickson, D.J. Lessard Pehler Taylor 
Brandl Frederickson, D.R. Luther Peterson, D.C. Vickerman 
Brataas Freeman Marty Peterson, R. W. Waldorf 
Cohen Hughes McQuaid Piper 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.E No. 2546: A resolution memorializing the United States Olympic 
Committee of state support for the bid for the games of the XXVI Olympiad. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Gustafson 
Dahl Hughes 
Davis Johnson, D. E. 
Decker Jude 
Dicklich Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 

Marty 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R.W 

So the resolution passed and its title was agreed to. 

SPECIAL ORDER 

Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Wegscheid 

S.E No. 2272: A resolution memorializing the Congress of the United 
States to investigate the connection between Agent Orange and health prob
lems of Vietnam veterans. 



7256 JOURNAL OF THE SEN ATE [81STDAY 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes McQuaid 
Anderson Davis Johnson, D.E. Mehrkens 
Beckman Decker Jude Merriam 
Belanger Dicklich Knaak Moe, D.M. 
Benson Diessner Knutson Moe, R.D. 
Berglin Frank Kroening Olson 
Bernhagen Frederick Laidig Pehler 
Bertram Frederickson, D.J. Larson Peterson, D.C. 
Brandl Frederickson, D.R. Lessard Peterson, R. W 
Brataas Freeman Luther Piper 
Chmielewski Gustafson Marty Ramstad 

S,0 the resolution passed and its title was agreed to. 

SPECIAL ORDER 

The question recurred on H.F. No. 1957. 

Renneke 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1957: A bill for an act relating to marriage dissolution; providing 
for parties to a dissolution to disclose assets and liabilities; requiring the 
supreme court to prepare forms for disclosure; providing sanctions for 
misrepresentations or omissions or failure to file any disclosure; permitting 
the sealing of marriage dissolution records; proposing coding for new law 
in Minnesota Statutes, chapter 518. 

Ms. Berglin moved to amend H.E No. 1957, as amended pursuant to 
Rule 49, adopted by the Senate March 23, 1988, as follows: 

(The text of the amended House File is identical to S. E No. 2207.) 

Page 2, line 14, before the period, ins.er! ", except for good cause shown" 

The motion prevailed. So the amendment was adopted. 

H. E No. 1957 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 15 and nays 34, as follows: 

Those who voted in the affirmative were: 

Berglin 
Brataas 
Dahl 

Dicklich Knaak 
Frank Luther 
Frederickson, D.J. Merriam 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Bernhagen 
Bertram 

Brandl Freeman 
Cohen Johnson, D.E. 
Davis Jude 
Decker Knutson 
Diessner Lai dig 
Frederick Larson 
Frederickson, D.R. Lessard 

So the bill, as amended, failed to pass. 

Moe, DM. 
Peterson, D.C. 
Piper 

McQuaid 
Mehrkens 
Metzen 
Moe, RD. 
Olson 
Peterson, R. W. 
Ramstad 

Spear 
Vickerman 
Wegscheid 

Reichgott 
Renneke 
Schmitz 
Solon 
Storm 
Taylor 
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SPECIAL ORDER 

H.E No. 2536: A bill for an act relating to elections; providing that 
statewide· computerized voter registration system satisfy requirements for 
duplicate registration file; establishing voter registration account and appro
priating money; changing certain procedures related to registration cards, 
files, and records; changing certain procedures for voting, arranging names 
on ballots; and completing summary Statements; permitting cities or coun-. 
ties to use their present voting systems for general elections; amending 
Minnesota Statutes 1986, sections 201 .091, subdivisions 2 and 5; 204D.08, 
subdivision 5; Minnesota Statutes 1987 Supplement, sections 201.022, 
subdivision I; 201.071, subdivision 4; 204C.24, subdivision I; 204D.08, 
subdivision 4; and 206. 80; proposing coding for new law in Minnesota 
Statutes, chapter 20 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Johnson, D.E. 
Dahl Jude. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 

Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Peterson,.D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Berg moved that Senate Resolution No. I 02 be taken from the table. 
The motion prevailed. 

Senate Resolution No. 102: A Senate resolution memorializing the Com
modity Futures Trading Commission to adopt rules to restrict speculative 
short sales and short sale orders of an agricultural commodity that is in 
oversupply. 

WHEREAS, the Commodity Futures Trading Commission and agricul
tural commodity futures exchanges have a duty to protect the commercial 
interests in the agricultural commodity markets; and 

WHEREAS, the Commodity Futures Trading Commission and the agri
cultural commodity futures exchanges protect commercial buyers of an 
agricultural commodity if the commodity is in short supply; and 

WHEREAS, agricultural commodity producers use commodity futures 
markets to hedge their agricultural commodities and protect future sale 
prices and are a commercial interest in the agricultural commodity markets; 
and 

WHEREAS, oversupply of an agricultural commodity tends to lower the 
market price of the commodity on the cash and futures agricultural markets; 
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and 

WHEREAS, a nonexistent additional oversupply of an agricultural com
modity causes the market price to deviate downward from the market price 
that would reflect actual supply and demand; and 

WHEREAS, speculative short sales and the placing of speculative short 
sale orders of an agricultural commodity represents more sellers and more 
supply of an agricultural commodity than actually produced; and 

WHEREAS, if an agricultural commodity is in oversupply the futures 
market can be manipulated by excessive speculative short sales and short 
sale orders; and 

WHEREAS, speculative short sales represent a small portion of the 
liquidity of agricultural commodity futures markets; and 

WHEREAS, during a period of oversupply of an agricultural commodity 
the negative effect of speculative short sales and speculative short sale 
orders on commodity price and the commercial interests of agricultural 
commodity producers is greater than the negative effect of reduced liquidity 
in the same manner as the negative effects of long positions when a com
modity is in short supply and markets are closed or only liquidation sales 
are allowed; and 

WHEREAS, agricultural commodity producers' commercial interests are 
severely jeopardized if commodity prices are manipulated downward by 
speculative short sales or speculative short. sale orde.rs; and · 

WHEREAS, under United States Code, title 7, section 5, the Congress 
has stated that the_ transactions and prices of commodities on exchanges 
are subject to manipulation and speculation and unreasonable fluctuations 
in prices which are detrimental to the producer occur as a result of spec
ulation and manipulation and render regulation imperative for protection 
of the national public interest; and 

WHEREAS, under United States Code, title 7, section 6a, excessive 
speculation causing unwarranted changes in commodity price is an undue 
and unnecessary burden on interstate commerce in the commodity; NOW, 
THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that the 
Commodity Futures Trading Commission .should adopt rules to restrict 
speculative short sales and short sale orders of a.n agricultural commodity 
in oversupply, including provisions that substantially raise the. margin 
requirements on speculative short sale orders for a person who would have 
a net short position in the agricultural commodity in oversupply. 

BE IT FURTHER RESOLVED that the Secretary of the Senate transmit 
a copy of this resolution to the Commodity Futures Trading Commission. 

Mr. Berg moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

CONFIRMATION 

Mr. Moe, D.M. moved that the report from the Committee on Govern
mental Operations, reported February 18, 1988, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Moe, D.M. moved that the foregoing report be now adopted. The 
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motion prevailed. 

Mr. Moe, D.M. moved that in accordance with the report from the Com
mittee on Governmental Operations, reported February 18, 1988, the Sen
ate, having given its advice, do now consent to and confirm the appointments 
of: 

DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 

Sandra Hale, 2308 W Lake of the Isles Blvd., Minneapolis, Hennepin 
County, effective January 5, 1987, for a term expiring the first Monday in 
January, I 991. 

DEPARTMENT OF EMPLOYEE RELATIONS 
COMMISSIONER 

Nina Rothchild, 14 Hickory St., Mahtomedi, Washington County, effec
tive January 5, 1987, for a term expiring the first Monday in January, 199 I. 

STATE PLANNING AGENCY 
DIRECTOR 

Lani Kawamura, 3141 Dean Ct., Minneapolis, Hennepin County, effective 
January 5, 1987, for a term expiring the first Monday in January, 1991. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Ms. Berglin moved that the report from the Committee on Health and 
Human Services, reported February 15, 1988, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Ms. Berglin moved that the foregoing report be now adopted. The motion 
prevailed. 

Ms. Berglin moved that in accordance with the report from the Committee 
on Health and Human Services, reported February 15, 1988, the Senate, 
having given its advice, do now consent to and confirm the appointments 
of: 

DEPARTMENT OF CORRECTIONS 
COMMISSIONER 

Orville Pung, 14499 N. 57th St., Stillwater, Washington County, effective 
January 5, 1987, for a term expiring the first Monday in January, 1991. 

DEPARTMENT OF HEALTH 
COMMISSIONER 

Sister Mary Madonna Ashton, 5101 W 70th St., Minneapolis, Hennepin 
County, effective January 5, 1987, for a term expiring the first Monday in 
January, I 991. 

DEPARTMENT OF HUMAN SERVICES 
COMMISSIONER 

Sandra Gardebring, 1477 W California Ave., St. Paul, Ramsey County, 
effective December I, 1986, for a term expiring the first Monday in January, 
I 991. 

The motion prevailed. So the appointments were confirmed. 
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CONFIRMATION 

Mr. Spear moved that the report from the Committee on Judiciary, reported 
February 18, 1988, pertaining to appointments, be taken from the table. 
The motion prevailed. 

Mr. Spear moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Spear moved that in accordance with the report from the Committee 
on Judiciary, reported February 18, 1988, the Senate, having given its 
advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF HUMAN RIGHTS 
COMMISSIONER 

Stephen W Cooper, 1758 Selby Ave., St Paul, Ramsey County, effective 
July 31, 1987, for a term expiring the first Monday in January, 1991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 
Mr. Spear moved that the appointments of notaries public, received Feb

ruary 22, 1988, be taken from the table. The motion prevailed. 

Mr. Spear moved that the Senate do now consent to and confirm the 
appointments of the notaries public. The motion prevailed. So the appoint
ments were confirmed. 

CONFIRMATION 

Mr. Dicklich moved that the report from the Committee on Public Utilities 
and Energy, reported February I 8, 1988, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Dicklich moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Dicklich moved that in accordance with the report from the Com
mittee on Public Utilities and Energy, reported February 18, 1988, the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

PUBLIC UTILITIES COMMISSION 

Norma McKanna, 612 E. 16th St, Hibbing, St. Louis County, effective 
December I, 1987, for a term expiring the first Monday in January, 1990. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 
Mr. Solon moved that the report from the Committee on Commerce, 

reported February 22, 1988, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Solon moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Solon moved that in accordance with the report from the Committee 
on Commerce, reported February 22, 1988, the Senate, having given its 
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DEPARTMENT OF COMMERCE 
COMMISSIONER 
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Mike Hatch, 320 E. 135th, Burnsville, Dakota County, effective January 
5, I 987, for a term expiring the first Monday in January, I 991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 
Mr. Schmitz moved that the reports from the Committee on Local and 

Urban Government, reported March 3, 1988, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Schmitz moved that the foregoing reports be now adopted. The 
motion. prevailed. 

Mr. Schmitz moved that in accordance with the reports from the Com
mittee on Local and Urban Government, reported March 3, 1988, the 
Senate, having.given its advice, do now consent.to and confirm the appoint
ments of: 

METROPOLITAN COUNCIL 
CHAIR 

Steve Keefe, 1639 S. Cedar Lake Pkwy., Minneapolis, Hennepin County, 
effective December I, 1986, for a term expiring the first Monday in January, 
1991. 

METROPOLITAN COUNCIL 

Joan M. Campbell, 94 7 - 17th Ave. S. E., Minneapolis, Hennepin County, 
effective January 20, 1987, for a term expiring the first Monday in January, 

. 1991. 

John Robert Evans, 7531 Angeline Dr., New Hope, Hennepin County, 
effective January 20, 1987, for a term expiring the first Monday in January, 
1991. 

David Fisher, 5047 Gladstone Ave. S., Minneapolis, Hennepin County, 
effective December 20, I 987, for a term expiring the first Monday in 
January, 1989. 

Carol Flynn, 4741 Elliot Ave. S., Minneapolis, Hennepin County, effective 
January 20, 1987, for a term expiring the first Monday in January, 1991. 

Michael W. McLaughlin, 275 Summit Ave., St. Paul, Ramsey County, 
effective January 20, 1987, for a term expiring the first Monday in January, 
1991. 

Patrick J. Scully, I 617 Ashland St., Hastings, Dakota County, effective 
January 20, 1987, for a term expiring the first Monday in January, 1991. 

Donald Stein, 11721 Evergreen Cir. N. W., Coon Rapids, Anoka County, 
effective January 20, 1987, for a term expiring the first Monday in January, 
1991. 

Gertrude Ulrich, 7601 Aldrich Ave. S., Minneapolis, Hennepin County, 
effective January 20, 1987, for a term expiring the first Monday in January, 
1991. 
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Marcy Waritz, 1271 Bluff Creek Dr., Chaska, Carver County, effective 
January 20, 1987, for a term expiring the first Monday in January, 1991. 

METROPOLITAN WASTE CONTROL COMMISSION 
CHAIR 

Peter Meintsma, 6709 - 46th Ave. N., Crystal, Hennepin County, effective 
January 5, 1987, for a term expiring the first Monday in January, 1991. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

With the unanimous consent of the Senate. Mr. Merriam moved that the 
report from the Committee on Finance, reported April 6, 1988, pertaining 
to appointments, be taken from the table. The motion prevailed. 

Mr. Merriam moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Merriam moved that in accordance with the report from the Com
mittee on Finance, reported April 6, 1988, the Senate, having given its 
advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF FINANCE 
COMMISSIONER 

Tom Triplett, 2415 Sheridan Ave. S., Minneapolis, Hennepin County, 
effective October 21, 1987, for a term expiring the first Monday in January, 
1991. . 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mrs. Lantry moved that the reports from the Committee on General 
Legislation and Public Gaming, reported March 17, 1988, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mrs. Lantry moved that the foregoing reports be now adopted. The 
motion prevailed. 

Mrs. Lantry moved that in accordance with the reports from the Com
mittee on General Legislation and Public Gaming, reported March 17, 
1988, the Senate, having given its advice, do now consent to and confirm 
the appointments of: 

BOARD OF THE ARTS 

Ludmilla Sahlstrom, 106 Golf Terr. Dr., Crookston, Polk County, effective 
January 26, 1988, for a term expiring the first Monday in January, 1992. 

David M. Lilly, Jr., 1924 Irving Ave. S., Minneapolis, Hennepin County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

Karen B. Gray, 222 Hwy. 44 E., Spring Grove, Houston County, effective 
January 26, 1988, for a term expiring the first Monday in January, 1992. 

CHARITABLE GAMBLING CONTROL BOARD 

Jane A. Elsen, 5419 Maryland Ave. N., Crystal, Hennepin County, effec
tive July I, 1987, for a term expiring June 30, 1990. 
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Rita Fassbinder, 813 - 23rd Ave. N.E., Minneapplis, Hennepin County, 
effective July 1, 1987, for a term expiring June 30, 1990. 

Louis A. Murray, 445 River Dr. S.E., East Grand Forks, Polk County, 
effective July I, 1987, for a term expiring June 30, 1990. · 

Rozann Prich, 14965 - 18th Ave. N., Plymouth, Hennepin County, effec
tive July 1, 1987, for a term expiring June 30, 1990. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Pehler moved that the reports from the Committee on Education, 

reported March 25, 1988, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Pehler moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Pehler moved that in accordance with the reports from the Committee 
on Education, reported March 25, 1988, the Senate, having given its advice, 
do now consent to and confirm the appointments of: 

BOARD OF THE MINNESOTA SCHOOL AND 
RESOURCE CENTER FOR THE ARTS 

Reginald T. Buckner, 7225 Green Valley Rd., Golden Valley, Hennepin 
County, effective January 26, 1988, for a term expiring the first Monday 
in January, 1992. 

Audrey Eickhof, R.R. 2, Box 17, Crookston, Polk County,. effective 
March 8, 1988, for a term expiring the first Monday in January, 1989. 

Jack R. Fena, HCR5, Box 350A, Hibbing, St. Louis County, effective 
January 26, 1988, for a term expiring the first Monday in January, 1992. 

Florence Grieve, 280 Salem Church Rd., Sunfish Lake, Dakota County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

Nancy B. Vollertsen, 1007 - 20th St. N. W, Rochester, Olmsted County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
19~. -

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Alice S. Keller, 358 Collegeview, Winona, Winona County, effective 
March 8, 1988, for a term expiring the first Monday in January, l994. 

Charles Neerland, 330 Prospect Ave. S., Minneapolis, Hennepin County, 
effective February 8, 1988, for a term expiring the first Monday in January, 
1994. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

John McHugh, 4018 W 65th St., Minneapolis, Hennepin County, effec
tive January 26, 1988, for a term expiring the first Monday in January, 
1992. 

Catherine Warrick, 829 S. Lexington Pkwy., St. Paul, Ramsey County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 
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STATE BOARD FOR COMMUNITY COLLEGES 

Lee Antell, 648 - 129th Ave. N.E., Blaine, Anoka County, effective Jan
uary 26, 1988, for a term expiring the first Monday in January, 1992. 

B. Elaine Markey, 3045 Boone Ave. N., New Hope, Hennepin County, 
effective July 21, 1987, for a term expiring the first Monday in January, 
1989. 

Richard M. Niemiec, 4239 Harriet Ave. S., Minneapolis, Hennepin County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

STATE BOARD OF EDUCATION 

Mabel Evans Cason, 1015 Hyacinth Ave. E., St. Paul, Ramsey County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

Marjorie Johnson, Box 224, Lake Park, Becker County, effective January 
26, 1988, for a term expiring the first Monday in January, 1992. 

STATE UNIVERSITY BOARD 

L.E. Danford, 4401 Browndale, Edina, Hennepin County, effective Jan
uary 26, 1988, for a term expiring the first Monday in January, 1992. 

Nellie Stone Johnson, 920 Nicollet Ave., Minneapolis, Hennepin County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 

Frank E. Adams, 605 Ramsey St. N.E., Minneapolis, Hennepin County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

Donna Anderson, 2221 Marillac Ln., St. Paul, Ramsey County, effective 
January 26, 1988, for a term expiring the first Monday in January, 1989. 

Scott Rocci Norcia, Eastview Apts.; Eveleth, St. Louis County, effective 
January 26, 1988, for a term expiring the first Monday in January, 1992. 

Lenore Quick, 320 Mitchell Ave., Hibbing, St. Louis County, effective 
January 1, 1988, for a term expiring the first Monday in January, 1992. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Davis moved that the reports from the Committee on Agriculture, 
reported March 28, 1988, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Davis moved that the.foregoing reports-be now adopted. The motion 
prevailed. 

Mr. Davis moved that in accordance with the reports from the Committee 
on Agriculture, reported March 28, 1988, the Senate, having given its 
advice, do now consent to and confirm the appointments of: 
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BOARD OF ANIMAL HEALTH 

Sharon Hurley, R.R. 3, Box 3A, New Ulm, Nicollet County, effective 
January 26, 1988, for a term expiring the first Monday in January, 1992. 

MINNESOTA RURAL FINANCE AUTHORITY 

David G. Ve Ide, Rt. 2, Box 49, Carlos, Douglas County, effective May 
21, 1986, for a term expiring the first Monday in January, 1990. 

Andrew L. Walters, R.R. 2, Balaton, Lyon County, effective May 21, 
1986, for a term expiring the first Monday in January, 1989. 

The motion prevailed. So the appointments were confirmed. 

Mr. Davis divided out the appointment of Paul A. Sobocinski, Rt. 1, Box 
104, Wabasso, Redwood County, effective January 26, 1988, for a term 
expiring the first Monday in January, 1992. 

Mr. Davis moved that the appointment of Paul A. Sobocinski to the 
Minnesota Rural Finance Authority be laid on the table. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1809: A bill for an act relating to communication-impaired 
persons; requiring the commissioner of human services to provide assis
tance in implementing the program that provides telephones to communi
cation-impaired persons; making other technical changes in the program; 
appropriating money; amending Minnesota Statutes 1987 Supplement, sec
tions 237 .50, subdivision 4; 237.51, subdivision 5; 237 .52, subdivisions 
3 and 5; and 237.53, subdivisions 3, 4, 6, and 7; repealing Minnesota 
Statutes 1987 Supplement, sections 237.50, subdivision 6; 237.52, sub
divisions I and 4; and 237.53, subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski Johnson, D.J. 
Dahl Jude 
Davis Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederick Larson 
Frederickson, D . .J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Johnson, D.E. McQuaid 

Merriam 
Metzen 
Moe,R.D. 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 2451: A bill for an act relating to claims against the state; 
clarifying that a public defender appointed by the state board of public 

·defense is an employee of the state; amending Minnesota Statutes I 987 
Supplement, section 3.732, subdivision l. 

Mr. Dicklich moved to amend S.F. No. 2451 as follows: 
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Page 2, line JO, after "defense" insert "or a court-appointed guardian 
ad litem" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.E No. 2451 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Johnson, D. E. Merriam Reichgott 
Anderson Dahl Johnson, D.J. Metzen Renneke 
Beckman Davis _Jude Moe, R.D. Schmitz 
Belanger Decker Kroening Novak Solon 
Benson DeCramer Laidig Olson Spear 
Berglin Oicklich Langseth Pehler Storm 
Bernhagen Diessner Lantry Peterson, D.C. Stumpf 
Bertram Frederick Larson Peterson, R. W. Taylor 
Brandl Frederickson, D.J. Lessard Piper Vickerman 
Brataas Frederickson, D.R. Luther Pogemiller Waldorf 
Chmielewski Freeman McQuaid Ramstad Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.E No. 412: A bill for an act relating to real property; creating a lien 
against real property where the state has incurred cleanup expenses and 
the owner is liable for the expenses under Minnesota Statutes, chapter I I 5B 
or I !SC; providing procedures for implementation and enforcement of the 
lien; proposing coding for new law in Minnesota Statutes, chapter 514. 

Mr. Luther moved to amend S.E No. 412 as follows: 

Page 4, line 30, after "board" insert ", after notice and opportunity for 
the person referred to in section 2, subdivision I, to appear before the 
appropriate board," 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend S.E No. 412.as follows: 
Page 1, line 22, before "undeT'" insert "for which a person is liable" 

Page 5, line 11, delete everything after the first "property" and insert 
His" 

Page 5, line 13, delete "or rights to real property" 

Page 5, line 19, after "expenses" insert "for which a person is liable" 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf then moved to amend S.E No. 412 as follows: 

Page I, line 22, before the period, insert "but does not include admin
istrative or legal expenses" 

The motion prevailed. So the amendment was adopted. 

S. E No. 412 was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, DJ. · Metzen 
Anderson Davis Jude Moe, R.D. 
Beckman Decker Knutson Novak 
Benson DeCramer Laidi8 Olson 
Berglin Diessner Langseth Pehler 
Bernhagen Frank Lantry Peterson, D.C. 
Bertram Frederick Larson Peterson, R. W : 
Brandl Frederickson, D.J. Lessard Piper 
Brataas Frederickson, D.R. Luther Pogemillet 
Chmielewski Freeman McQuaid Purfeerst 
Cohen Johnson, D.E. Merriam Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickennan 
Wa1dorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from _the Committee on Rules and Administration, to 
which was re-referred · 

S.E No. 2000: A bill for an act proposing an amendment to the Minnesota 
Constitution by adding a section to article XI; establishing a Minnesota 
environment, natural resources, and wildlife trust fund;· providing imple
menting legislation; creating a legislative commission; ·dedicating state 
lottery proceeds, one-half to the trust fund and one-half.. to the greater 
Minnesota corporation; amending Minnesota Statutes. 1987 Supplement, 
section 1160. 12; proposing coding for new law in Minnesota Statutes, 
chapter 86; repealing Minnesota Statµtes 1986, sections 86.01; 86.02; 
86.03; 86.06; 86.07; and 86.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 15, insert: 

"ARTICLE 1 

ENVIRONMENTAL TRUST FUND" 

Page 2, line 11, delete "provides" and insert "provide" 

Page 3, line 36, delete· "an eaT'ning" _and insert "edrnings" 

Page 10, after line 27, insert: 

"Sec. 13. [REPEALER.] 

Minnesota Statutes 1986, sections 86.01; 86.02; 86.03; 86·.06; 86.07; 
and 86.08 are repealed. · 

Sec. 14. [EFFECTIVE DATE.] 
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Sections 2 to 13 are effective immediately upon approval by the voters 
of the constitutional amendment proposed by section 1. 

ARTICLE 2 

GREATER MINNESOTA CORPORATION 

Section I. Minnesota Statutes 1987 Supplement, section I 6A. l 54 l, is 
amended 10· read: 

16A.1541 [ADDITIONAL REVENUES; PRIORITY] 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive unre
stricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money in the following order of 

· priority: 

( l) the amount necessary to reduce the property tax levy recognition 
percent under section 121.904, subdivision 4c,, to 24 percent; 

(2) the remainder.~ eee half ffi the gFemef ~tinnesefa fuftEi-; mH ttet t-6 
aeee<I $1:!0,000,000 andfiij aee holfto-the budget and cash flow reserve 
account until the total amount in the account equals-$550,000,000. 

The amounts necessary to meet the requirements of clauses (I) and (2) 
are appropriated from the general fund. 

Sec. 2. [TRANSFER RETURNED.] 

The Greater Minnesota Corporation shall return to the state _treasury 
$75,000,000 of the money transferred to it under Minnesota Statutes 1987 
Supplement, section 16A.1541. The return must be made to the commis
sioner of finance, who shall credit the receipt to the genera/Jund. The 
return must be made as soon as is practical, while minimizing any invest-
ment losses that might result from early redemption." · 

Page IO, line 28, delete. " 13" and insert "3" 

Page 11, delete sections 14 and 15 and insert: 

"Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day following final enactment." 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "repealing an appropriation 
to the corporation and requiring return of an amount previously transferred 
to it;" 

Page 1, line 9, delete "section" and insert "sections 16A. l 541; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 2000 was read the second time. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 
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After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1769: Ms. Reichgott, Mr. Storm and Ms. Peterson, D.C 

S.E No. 2137: Mr. Pehler, Mses. Peterson, D.C. and Reichgott. 

S.E No. 2491: Messrs. Luther, Freeman and Ramstad. 

S.E No. 2071: Mr. Pogemiller, Ms. Peterson, D.C. and Mr. Belanger. 

S.E No. 1646: Messrs. DeCramer, Belanger, Cohen, Solon and Pehler. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Pogemiller moved that H.E No. 2468, No. 35 on Special Orders, be 
stricken and re-referred to the Committee on Rules and Administration. 
The motion prevailed. 

Mr. Moe, R.D. moved that S.E No. 105, No. 42 on Special Orders, be 
stricken and re-referred to the Committee on Taxes ind Tax Laws. The 
motion prevailed. 

Mr. Bertram moved thatSE No. 1603, No. 9 on Special Orders, be 
stricken and re-referred to the Committee on Veterans. The motion prevailed. 

Mr. Wegscheid moved that S.E No. 1763, No. 13 on Special Orders, be 
stricken and re-referred to the Committee on Environment and Natural 
Resources. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Johnson, D.J. was excused from the Session o(today from 3:00 to 
4:30 p.m. Mr. Benson was excused from the Session of today from 3:00 to 
4:35 p.m. Mr. Brandl was excused from the Session of today from 3:45 to 
4:30 p.m. Mr .. Lessard was excused from the Session of today from 4:00 
to 4:30 p.m. Mr. Pogemiller was excused from the Session of today from 
4:00 to 5:30 p.m. Mr. Hughes was excused from the Session of today at 
5:00 p.m. Mr. Knaak was excused from the Session of today at 5:00 p.m. 
Mr. Mehrkens was excused from the Sessio_n of today at 5:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Thursday, April 7, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-SECOND DAY 

St. Paul, Minnesota, Thursday, April 7, 1988 

The Senate met at 12:00 noon and was caned to order by the President. 

CALL OFTHE SENATE 

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Thomas Nyman. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Jude Metzen Renneke 
Anderson Decker· Knaak Moe,D.M. Samuelson 
Beckman DeCramer Knutson Moe,R.D. Schmitz 
Belanger Dicklich Kroeiling Morse Solon 
Benson Diessner Laidig Novak Spear 
Berg Frank Langseth Olson Storm 
Berglin Frederick Lantry Pehler Stumpf 
Bernhagen Frederickson, D.l Larson Peterson, 0. C. Taylor 
Bertram Frederickson, D.R. Less.µ-d Peterson, R. W Vickerman 
Brandl Freeman Luther Piper Waldorf 
Brataas Gustafson Marty Pogemiller Wegscheid 
Chmielewski Hughes McQuaid Purfeerst 
Cobell Johnson, D.E. Mehrkens Ramstad 
Dahl Johnson, DJ. Merriam Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 6, 1988 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 1644, 18 I 9, 
I 875, 2090 and 2355. 

Sincerely, 
Rudy Perpich, Governor 
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I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 1717, 1822, 1948., 1958, 2097 
and 1587. · 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1018: A bill for an act relating to crimes; criminal sexual conduct; 
creating a crime of fifth degree criminal sexual conduct; amending Min
nesota Statutes 1986, section 388.05 I, subdivision 2; proposing coding for 

. new law in Minnesota Statutes, chapter 609. 

Senaie File No. JO 18 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 198.8 

Ms. Peterson, D.C. moved that S.E No. 1018 be laid on the table. The 
motion prevailed. 

Mr. President: 

I have ihe honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendment.s the con
currence of the Senate is respectfully requested: 

S. E No. 16.43: A bill for an act relating to crimes; ,hild abuse; eliminating 
the need to show emotional harm in proving unreasonable restraint or 
malicious punishment of a child; amending Minnesota Statutes 1986, sec
tions 609.255, subdivision 3; and 609.377. 

Senate File No. 1643 is herewith returned to the Senate . 

. Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1988 

Ms. Reichgott moved that the Senate do not concur in the amendments 
by the House to S.E No. 1643, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1608: A bill for an act relating to the city of Minneapolis; 
updating references in its development laws; amending Laws 1980, chapter 
595, section 3, subdivisions I, as amended, 3, 6, and 7; and section 4. 

Senate File No. 1608 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1988 

Mr. Moe, R.D. moved that S.E No. 1608 be laid on the table. The motion 
prevailed. · 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1749: A bill for an act relating to the city of Minneapolis; 
providing conditions for contractors bonds; amending Laws 1980, chapter 
595, section 3, by adding a subdivision. 

Senate File No. 1749 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, I 988 

Mr. Moe, R.D. moved that S.E No. 1749 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2165: A bill for an act relating to environment; requiring persons 
to notify the pollution control agency of and take steps to avoid air pollution; 
proposing coding for new law in Minnesota Statutes, chapter 116. 

Senate File No. 2165 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1988 

Mr. Dahl moved that the Senate do not concur in the amendments by 
the House to S.E No. 2165, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2117: A bill for an act relating to employment; allowing certain 
nonlicensed facilities to perform breath tests for alcohol; amending Min
nesota Statutes 1987 Supplement, section 181.953, subdivisions I and 2. 

Senate File No. 2117 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Diessner moved that the Senate concur in the amendments by the 
House to S.E No. 2117 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S."E No. 2117: A bill for an act relating to employment; allowing certain 
nonlicensed facilities to perform breath tests for alcohol; amending Min
nesota Statutes 1987 Supplement, sections 181.951, subdivision I; 181.953, 
subdivisions 1 and 2. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis )ude 
Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe., R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1727: A bill for an act relating to government data practices; 
defining employment and training data as private data on individuals; pro
viding for the dissemination of certain data; amending Minnesota Statutes 
1986, section 13.46, subdivision 2; Minnesota Statutes 1987 Supplement, 
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sectiOn 13.43, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter 13. 

Senate File No. l 727 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1988 

Ms. Piper moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1727, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor .to announce that the House refuses to concur in the 
Senate amendments to House File No. 2038: 

H.F. No. 2038: A bill for an act relating to employment; regulating youth 
employment programs; requiring that new jobs do not replace existing jobs; 
providing for compensation at the state or federal minimum wage; regulating 
employment contracts; authorizing the department of jobs and training to 
buy real estate and locate offices in Minneapolis; amending Minnesota 
Statutes 1986, sections 268.31, 268.32, and 268.34; proposing coding for 
new law in Minnesota Statutes, chapter 268. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

McLaughlin, Sparby and Himle have been appointed as such committee 
on the part of the House. 

House File No. 2038 is herewith transmitted to th_e Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 6, l 988 

Mr. Freeman moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2038, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate iS' respectfu11y requested: 

S.F. No. 1561: A bill for an act relating to game and fish; prohibiting 
the use of certain meat in baiting bears; authorizing electric landing nets; 
regulating possession limits, size, and season for walleyed pike in the Rainy 
River; amending Minnesota Statutes 1986, section 97B.425; proposing cod
ing for new law in Minnesota Statutes, chapter 97C; repealing Minnesota 
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Statutes 1987 Supplement, section 97C.402. 

Senate File No. 1561 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Frederickson, D.R. moved that the Senate concur in the amendments 
by the House to S.F. No. 1561 and that the bill be placed on its repassage 
as amended. The motion ·prevailed. 

S.F. No. 1561: A bill for an act relating to game and fish; prohibiting 
the use of certain meat in baiting bears; amending Minnesota Statutes 1986, 
section 97B.425. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of _the bill, as amended. 

The roll _,;as called, and there were yeas 57 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.J. Metzen Renneke 
Anderson Decker Jude Moe,R.D. Samuelson 
Beckman DeCramer Knaak Morse Schmitz 
Belanger Dick1ich Laidig Novak Spear 
Benson Diessner Langseth Olson Storm 
Berg Frank Lantry Pehler Taylor 
Bernhagen Frederickson, D.J. Larson Peterson, R.W Vickerman 
Bertram Frederickson, D.R. Lessard Piper Waldorf 
Brataas Freeman Marty Pogemiller Wegscheid 
Chmielewski Gustafson McQuaid Purfeerst 
Cohen Hughes Mehrkens Ramstad 
Dahl Johnson, D.E. Merriam Reichgott 

Mr. Stumpf voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the:honor to announce the passage by the House of the following 
House Files,' herewith transmitted: H.F. Nos. 2138, 2182, 2654 and 1000. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted ;April 6, 1988 

FIRST READING OF HOOSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2138: A bill for an act relating to human services; revising and 
clarifying the duties and powers of the ombudsman for mental health and 
mental retardation; transferring money; amending Minnesota Statutes 1987 
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Supplement, sections 245.91, subdivisions 2, 3, and 4; 245.92; 245.94, 
subdivisions 1, 2, 3, and 4; 245.95, subdivision l; 245.97, subdivision l; 
626.556, subdivisions 9 and 10; and 626.557, subdivision 9. 

Referred to the Committee on Rules and Administration for comparison 
with S.f No. 1628. 

H.f No. 2182: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XJII, section 5; permitting state-run lotteries; provid
ing for the distribution of their proceeds; establishing a Minnesota envi
ronment and natural resources trust fund; providing implementing legislation; 
creating a legislative commission, an advisory_ committee, and a review 
panel; providing for trust fund expenditures; amending Minnesota Statutes 
1986, sections 86.72, subdivisions 2 and 3; and 290.431; Minnesota Stat
utes 1987 Supplement, sections I !6C.69, subdivision 3; and 297.13, sub
division I; proposing coding for new law as Minnesota Statutes, chapter 
ll5C; repea]ing Minnesota Statutes 1986, sections 86.01; 86.02; 86.03; 
86.06; 86.07; 86.08; 86. 10; 86.11; 86.12; 86.3 I; 86.32; 86.33, subdivision 
I; 86.34; 86.35; 86.41; 86.42; 86.51; 86.53; 86.61; and 86.75. 

Mr. Moe, R. D. moved that H. f No. 2182 be laid on the table. The motion 
prevailed. 

H.f No. 2654: A bill for an act relating to retirement; public employees; 
authorizing employer deferred compensation plan contributions in certain 
instances; permitting repayment of a refund; changing notice requirement 
for continuation of life insurance coverage; amending Minnesota Statutes 
1986, sections 179A.03, subdivision 19; 179A.07, subdivision 2; and 356.24; 
Minnesota Statutes 1987 Supplement, sections 6IA.092, subdivision 3; 
and 352.96, subdivision 2. 

Referred to the Committee on Rules and Administra_tion for comparison 
with S.f No. 2413, now on Special Orders. 

H.f No. 1000: A bill for an act relating to agriculture; making changes 
in various agriculture programs; establishing agriculture programs; estab
lishing a commodity contract task force; appropriating money; providing 
penalties; amending Minnesota Statutes 1986, sections 41A.09, by adding 
a subdivision; 41B.02, by adding a subdivision; and 65A.33, subdivision 
3; Minnesota Statutes 1987 Supplement, sections 17.102, subdivision I; 
41B.0I, subdivision 2; 41B.03, subdivision 3; 41B.039, subdivisions 1, 2, 
4, and by adding a subdivision; 41B.05; Laws 1987, chapter 396, article 
9, section 1, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 17; 31; 124; and 325E; proposing coding for new law as 
Minnesota Statutes, chapter 32C; repealing Minnesota Statutes 1986, sec
tions 32A.0l; 32A.02; 32A.03; 32A.04; 32A.05; 32A.07; 32A.08; and 
32A.09; and Laws 1987, chapter 358, section 31. 

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2195: A bill for an act relating,to education; making technical 
corrections to the cooperative secondary facilities grant act; amending Min
nesota Statutes 1987 Supplement, section 124.494, subdivisions 5 and 6. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2194: A bill for an act relating to environment; prohibiting the 
sale of certain polyethylene material; creating an advisory task force and 
providing for its duties; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 325E. 

Reports the same back with the.recommendation that the bill be amended 
as follows: 

Page I, line 13, delete '"'Nondegradable" means not'; and insert 
""Degradable" means" 

Page I, lines 18 and 19, delete "for profit or not for profit" and insert 
"for-profit or nonprofit"· 

, Page 2, line 6, delete "nondegradable" 

Page 2, line 7, before the period, insert "that is not degradable" 

Page 2, lines 9 and 11, delete "nondegradable" and after "bags" insert 
"that are not degradable" · 

Page 2, line 25, delete "be nondegradable" and insert "to be degradable" 

Page 3, line I, delete"$ ... , ... " and insert "$50,000" 

Page 3, line 3, delete" 1991" and insert" 1990" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee. on Finance, to which was referred 

S.F. No. 2093: A bill for an act relating to education; eliminating the cap 
on the state university system student health service fee; amending Min
nesota Statutes 1986, section 136.11, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: , 

Page I, delete section 2 

And when so amended the hill do pass. Amendments adopted. Report 
adopted . 

. Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 2127: A bill for an act relating to health maintenance organi
zations; requiring insolvency insurance policies to be filed; requiring a 
deposit; creating a net worth requirement; allowing for a reduction of net 
worth in certain circumstances; defining admitted assets; imposing invest
ment restrictions; requiring quarterly reports; providing for the inclusion 
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of certain items in provider contracts; regulating rehabilitation and liqui
dations; including health maintenance organizations in the Life and Health 
Guaranty Association; requiring health maintenance organizations to main
tain liabilities for unpaid claims; amending Minnesota Statutes 1986, sec
tions 620.02, by adding subdivisions; 620.03, subdivision 4; 620.041, 
subdivisions 1, 2, 3, 4, 7, and by adding subdivisions; 620.05, subdivision 
3; 620,08, by adding a subdivision; 620.12, subdivision 5, and by adding 
a subdivision; 620. 14, subdivision I; 620.18; 620.19; 62E.02, subdivision 
13; and 62E.14, subdivision I; Minnesota Statutes 1987 Supplement, sec
tions 620.04, subdivision 1; and 62E. 10, subdivision 9; proposing coding 
for new law in Minnesota Statutes, chapter 62D; repealing Minnesota Stat
utes 1986, section 620.041, subdivisions 5, 6, and 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 8, after the second comma, insert "subdivision 1," 

Page 8, line 9, delete everything after "in" and insert. "section 14, 
subdivision 4." 

Page 8, delete lines IO to 12 

Page 8, line 27, delete "enactment" and insert "the effective date" 

Page 8, line 32, delete "On or before" and insert "By" 

Page 9, lines I, 8, and 28, delete "On or before" and insert "By" 

Page 9, line 10, delete "enactment" and insert "the effective date" 

Page 10, line 13, delete "a refund under this section" and insert "the 
withdrawal" 

Page I I, line 5, delete the comma 

Page 11, line 6, delete '"prior to" and insert "before" 

Page 11, line 10, delete "in no way" and insert "not" 

Page 11, lines_ 28 and 33, delete "equal to" and insert "of at least" 

Page 12, line 2, delete "enactment" and insert "the effective date" 

Page 12, line 3, delete "equal to" and insert ... of at least" 

Page 12, lines 6, IO, 14, and 18, delete "On" and insert "By" 

Page 12, lines 7, 11, 15, and 19, after the first." of' insert "at least" 
and delete "an amount equal to" 

Page 12, line 33, delete "worths" and insert "worth" 

Page 13, lines 4 and 5, delete", on or before" and insert" by" 

Page 13, line 12, delete "shall" and insert "must" 

Page 13, line 20, delete "the" and insert "a" 

Page 13, line 32, .delete "(a)" and insert "(l )" 

Page 13, line 35, delete "(b)" and insert "(2)" 

Page 14, line 1, delete "or any state and'_' 

Page 14, line 2, delete everything before the comma 

Page 14, line 7, delete "(c)" and_ insert "(3)" 



82NDDAY] THURSDAY, APRIL 7, 1988 

Page 14, line 11, delete "(d)" and insert "(4)" 

Page 14, line 13, delete "(e)" and insert "(5)" 

Page 14, line 15, delete "(f)" and insert "(6)" 

Page 14, line 17, delete "(g)" and insert "(7)" 

Page 14, line 18, delete "(h)" and insert "(8)" 

Page 14, line 21, delete "(i)" and insert "(9)" 

Page 14, line 25, delete "(j)" and insert "(10)" 

Page 14, line 30, delete "(k)" and insert "(11)" 

Page 14, line 32, delete "(/)" and insert "(12)" 

Page 14, line 35, delete "(m)" and insert "(13)" 

Page 15, line 2, delete "(n)" and insert "(14)" 

Page 15, line 4, delete "(o)" and insert "(15)" 

Page 15, line 5, delete "(p )" and insert "(I 6 )" 

Page 15, line 9, delete "(q)" and insert "(17)" 

Page 15, line 14, delete "(r)" and insert "(18)" 

Page 15, line 18, delete "(s)" and insert "(19)" 
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Page 15, line 23, after "companies" insert a comma and delete "for the 
following:" 

Page 15, line 24, delete the paragraph coding and delete "Funds" and 
insert "that money" 

Page 15, line 25, delete "only" 

Page 15, line 30, delete "any" and insert "a" 

Page 16, lines 15 and 16, delete "No investment or loan shall be made 
or engaged in by any" and insert "A" 

Page 16, line 17, after "organization" insert "shall not make or engage 
in a loan or investment" 

Page 16, lines 20 and 27, delete '.'No" and insert "A" 

Page 16, lines 21, 28, and 31, after "shall" insert "not" 

Page 16, line 25, delete "shall" and insert "must" 

Page 16, line 31, delete "No" and insert "An" 

Page 16, delete lines 34 to 36 

Page 17, delete lines I and 2 

Page 17, line 29, delete "nonpublic" and insert "public" 

Page 17, line 30, delete "9" and insert "14" 

Page 18, line 5, strike "periodic prepayment, or" and strike the second 
comma 

Page 18, line 19, delete "No" and insert "A" and after "shall" insert 
"'not" 

Page 18, line 29, after "organization" insert "entered into or renewed 
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after the effective date of this section" 

Page 18, line 34, after "APPLIES" insert "TO" 

Page 20, line 9, delete "such" and insert "the" 

[82NDDAY 

Page 20, line 16, strike "commerce" and insert "health" and strike 
everything after "independently" 

Page 20, line 17, strike everything before "order" and after "rehabili-
tation" strike the comma and insert "or" 

Page 20, lines 18 and 19, strike "or conservation" 

Page 20, line 19, strike the comma and insert "or" 

Page 20, line 20, strike "deemed to be the" 

Page 20, strike line 21 

Page 20, line 22, strike "company and shall be" 

Page 20, line 23, strike "of commerce and pursuant to" and insert" under 
the procedures in" 

Page 20, line 25, strike "render such" and after the stricken "law" insert 
"renders the" 

Page 21, line 12, delete": (a)" 

Page 21, line 14, delete "(b)" 

Page 21, lines 18 and 19, delete "and other contracting participating 
entities" 

Page 21, line 23, delete "administrative" and insert "management" 

Page 21, line 25, delete "and shall not be renewed or extended" 

Page 21 , delete lines 35 and 36 and insert a period 

Page 22, delete lines 9 to 36 and insert: 

"Subd. 8. [EXAMINATION ACCOUNT.] The commissioner of health 
shall assess against a health maintenance organization being examined 
under this section a Jee sufficient to cover the costs of the examination. 
The fee must be deposited in an examination account. Money in the account 
is appropriated to the commissioner of health to pay for the examinations. 
If the money in the account is insufficient to pay the initial costs of exam
inations, the commissioner may use other money appropriated to the com
missioner, provided the other appropriation is reimbursed from the 
examination account when it contains sufficient money. Money from the 
examination account must be used to pay per diem salaries and expenses 
of special examiners, including meals, lodging, laundry, transportation, 
and mileage. The salary of regular employees of the health department 
must not be paid out of the account." 

Pages 23 and 24, delete section 24 and insert: 

"Sec. 24. [62D.181] [INSOLVENCY; ASSIGNED ALTERNATIVE 
COVERAGE.] 

Subdivision 1. [DEFINITIONS.] ( a) "Health plan" means a health main
tenance organization, health insurer. or nonprofit health service plan 
corporation. 
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(b) ''Association" means the Minnesota comprehensive health associa
tion created in section 62E./O. 

Subd. 2. [ELIGIBLE INDIVIDUALS.] An individual is eligible for assigned 
alternative coverage under this section if: 

( 1) the individual had individual health coverage through a health main
tenance organization, the coverage is no longer available due. to the insol
vency of the health maintenance Organization, and the individual has not 
obtained alternative coverage; or· 

(2) the individual had group health coverage through a health mainte
nance organization, the coverage is no longer available due to the insol
vency of the health maintenance organization and the individual has not 
obtained alternative coverage. 

Subd. 3. [APPLICATION AND ASSIGNMENT.] If a health maintenance 
organization will be liquidated, individuals eligible for assigned alternative 
coverage under subdivision 2 may apply to the Minnesota comprehensive 
health association to obtain alternative coverage. Upon receiving an appli
cation and evidence that the applicant was enrolled in the health main
tenance organization at the time of an order for liquidation, the association 
shall randomly assign eligible individuals to all health plans operating in 
the service area of the health maintenance organization, in numbers equal 
to the ratio of each health plan's premiums received from or on behalf of 
Minnesota residents as divided by the total premiums received by all health 
plans from or on behalf of Minnesota residents in the previous 12 months. 

Subd. 4. [REASSIGNMENT OF INDIVIDUALS.] (a) Before notifying 
an individual of an assignment undf?r subdivision 3, "the association shall 
notify each health plan of the number of individuals proposed to be assigned 
to that health plan. Within five working days after a health plan receives 
the notice, the health plan may petition the association to reduce the 
number of individuals assigned to the health plan. If the health plan dem
onstrates that it does not have the provider capacity to adequately serve 
all of the additional individuals, the association shall reduce the number 
accordingly and reallocate the individuals to other health plans with suf
ficient capacity. 

(b) Within 14 days after receiving notice of assignment to alternative 
coverage under subdivision 3, an individual may petition the association 
for reassignment to a different health plan. The association shall reassign 
the individual if the associ'ation determines that the medical treatment of 
a preexisting condition will be adversely affected by the initial assignment. 

Subd. 5. [COVERAGE.] Alternative coverage assigned under this sec
tion must be at least a number two qualified plan, as described in section 
62£.06, subdivision 2, or for individuals over age 65, a medicare supple
ment 2 plan, as described in section 62A.34. 

Subd. 6. [PREMIUM.] The premium for replacement coverage assigned 
under this section must not exceed 80 percent of the premium for the 
comparable coverage offered by the Minnesota comprehensive health 
association. 

Subd. 7. [DURATION.] The duration of alternative coverage assigned 
under this section is: 

( 1 )for individuals eligible under subdivision 2, clause (I), 90 days; and 
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(2/for individuals eligible under subdivision 2, clause (2), 90 days or 
the length of time remaining in the group contract with the insolvent health 
maintenance organization, whichever is greater." 

Page 24, line 14, delete "accrue on its" 

Page 24, line 15, delete "balance sheet" and insert "maintain" and 
delete "for" and insert "estimated in the aggregate to be sufficient to pay" 

Page 24, line 16, delete ", which" and insert "that" 

Page 25, line 5, delete "shall have" and insert "has" 

Pages 25.and 26, delete sections 27 to 29 

Page 27, line 1, delete "30" and insert "27" 

Page 27, line 3, delete everything after the first period 

Page 27, line 4, delete "31" and insert "28" 

Page 27, line 5, delete "30" and insert "15 and 17 to 26" 

Page 27, line 6, after the period, insert "Section 16 is effective January 
I, 1990," 

Amend the title as follows: 

Page 1, lines 10 to 12, delete "including health maintenance organiza
tions in the Life and Health Guaranty Association" and insert "providing 
for assigned alternative coverage for enrollees of an insolvent health main
tenance organization" 

Page I, line 19, after the third semicolon, insert "and" 

Page 1 , delete line 20 

Page I, line 21, delete "sections" and insert "section" 

Page I, line 22, delete "and 62E.10, subdivision 9;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No, 2396 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S. F. No, 

2396 2l05 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2396 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2396 and 
insert the language after the enacting clause of S. F. No. 2105, the first 
engrossment; further, delete the title of H.F. No. 2396 and insert the title 
of S. F. No. 2 l05, the first engrossment. 

And when so amended H.F. No. 2396 will be identical to S.F. No. 2105, 
and further recommends that H.F. No. 2396 be given its second reading 
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and substituted for S. E No. 2105, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H. E No. 22 I 6 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2216 2141 

Pursuant to Rule 49, the Committee on Rules and Administration rec
omrnends that H.E No. 2216 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 2216 and 
insert the language after the enacting clause of S.E No. 2141, the second 
engrossment; further, delete the title of H.E No. 2216 and insert the title 
of S.E No. 2141, the second engrossment. 

And when so amended H.E No. 2216 will be identical to S.E No. 2141, 
and further recommends that H.E No. 2216 be given its' second reading 
and substituted for S. E No. 2141, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 2195, 2194 and 2093 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 2127, 2396 and 2216 were read the second.time. 

MOTIONS AND RESOLUTIONS 

Mr. Davis moved that the name of Mr. Berg be added as a co-author to 
S.E No. 1837. The motion prevailed. 

Mr. Pehler moved that the names of Mses. Peterson, D. C. and Reichgott 
be added as co-authors to S.E No. 2137. The m_otion prevailed. 

Mr. Johnson, D.J. moved that the name of Mr. Marty be added as a co
author _to S.E No. 2511. The motion prevailed. 

Messrs. DeCramer and Vickerman introduced-

Senate Resolution No. 136: A Senate resolution congratulating the Eagles 
Boys' Basketba]l Team from Southwest Christian High School for an out
standing season. 
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Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 
The following bill was read the first time. 

Mr. Merriam, for the Committee on Finance, introduced-

S. F. No. 2572: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting fees; 
amending Minnesota Statutes 1986, sections I0A.01, by adding a subdi
vision; I0A.25, subdivision IO; I0A.31, subdivision 5; !5A.082, subdi' 
vision 3; 85.012, by adding a subdivision; and 611.215, by adding a 
subdivision; Minnesota Statutes 1987 Supplement, sections 8.15; 16A.66 l, 
subdivision 3; 17.105, subdivision 4; 41A.065, subdivision 8; 85.055, 
subdivision I; 105.44, subdivision IO; 1161.966, subdivision I; 240A.02, 
subdivision 2; 240A.03, subdivision 10, and by adding a subdivision; 
297A.44, subdivision I; and 611.24; Laws 1987, chapters 357, section 27, 
subdivision 2; and 400, section 13; proposing coding for new law in Min
nesota Statutes, chapter 4: repealing Minnesota Statutes 1986, section IOA.32, 
subdivision 3b; and Laws 1987, chapter 358, section 31. 

Under the Rules of the Senate, laid over one day. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Berglin moved that the following members be 
excused for a Conference Committee on S.F. No. 2009: 

Ms. Reichgott, Mr. Knaak and Ms. Berglin. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SPECIAL ORDER 

H.F. No. 2031: A bill for an act relating to waste management; requiring 
certain buildings to provide space for recycling; changing the definition of 
recyclable materials; specifying the responsibilities of the legislative com
mission on waste management; adding containment of hazardous waste as 
an item for which the waste management board may make grants; making 
industrial waste facilities eligible for processing facility loans; creating 
additional loan and grant programs for waste tire management; banning 
used oil from placement on the land; removing the county fee cap for waste 
disposal in the metropolitan area; adding the chair of the waste management 
board to the environmental quality board; repealing the expiration date of 
the legislative commission on waste management; appropriating money; 
amending Minnesota Statutes 1986, sections 16B.24, subdivision 6; 16B.61, 
by adding a subdivision; 115A.03, subdivisions 25a and 25b; l 15A.14, 
subdivision 4; 115A. 156, subdivision 3; l 15A. l 65; l 15A.912; 115A. 914; 
l 15A.919; 115B. l 7, by adding a subdivision; 473.803, subdivision 4; and 
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609.68; Minnesota Statutes 1987 Supplement, sections 115A.156, subdi
visions 1 and 2; l 15A.162; 115A.48; l 15A.916; l 15A.95; and 116C.03, 
subdivision 2; Laws 1980, chapter 564, article XII, section I, subdivision 
3, as amended; Laws 1987, chapters 348, section 51, subdivision l; and 
404, section 24, subdivisions 4 and 6; proposing coding for new law in 
Minnesota Statutes, chapters 115A and 325E; repealing Minnesota Statutes 
1986, sections l 15A.14, subdivision 6; and l 15A.90, subdivision 4; Min
nesota Statutes 1987 Supplement, sections l 15A.14, subdivision 5; ll5A.41; 
116.55; and 116M.07, subdivision 14. 

Mr. Merriam moved to amend H.E No. 2031, as amended pursuant to 
Rule 49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1891.) 

Page 12, line 18, after the period, insert "The program must include the 
separate testing of fly ash, bottom ash, and combined ash." 

The motion prevailed. So the amendment was adopted. 

Mr. Pehler moved to amend H. E No. 2031, as amended pursuant to Rule 
49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1891.) 

Page 14, after line 3, insert: 
"Sec. 23. Minnesota Statutes 1986, section 477A.012, subdivision 2, is 

amended to read: 
Subd. 2. [ADDITIONAL AID FOR CERTAIN COUNTIES.] (a) Each 

county that becomes eligible to negotiate a contract with the waste man
agement board pursuant to section 115A.191 shall be entitled to receive 
~ $6,000 per month in additional local government aids, for each full 
calendar month that it is eligible. If the state's liability under this clause 
exceeds $40,000 in any month, the commissioner shall proportionately 
reduce the entitlements of each eligible county. 

(b) Any county government that has executed a contract with the board 
pursuant to section 115A. 191 shall receive an amount as provided under a 
schedule set forth in the contract not to exceed $150,000 per year in addi
tional local government aids, for a period of not more than two years 
following the execution of the contract. The sum of the state's obligations 
under this clause may not exceed $600,000 in any fiscal year. 

( c) Aid distributions under this subdivision are in addition to any dis
tributions to which a county is entitled pursuant to subdivision 1, and must 
not be deducted in the computation of levy limits. When an aid payment 
is made pursuant to section 477A.015, the commissioner shall distribute 
to each eligible county the full entitlement due under clause (a) for the 
county's period of eligibility that was not paid in a previous distribution. 
Wheft IHI ai<I l'a)'ll!eRt i<, ffi!!<ie f'HFSHaRt te seetieR 477A.Ql§, The com
missioner shall distribute the amounts due under clause (b) to each county 
that has executed a contract 11,e Ml aftleHRt <itte IH!<ieF ela<ISe W in accor
dance with the terms of the contract. In no case may any additional aid 
amounts due under this subdivision be paid prior to July I, 1987 ." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
The motion prevailed. So the amendment was adopted. 



7286 JOURNAL OF THE SENATE [82NDDAY 

Mr. Bertram moved to amend H.E No. 2031, as amended pursuant to 
Rule 49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1891.) 

Page 13, after line 2, insert: 

"Sec. 20. (116.074] [NOTICE OF PERMIT CONDITIONS TO LOCAL 
GOVERNMENTS.] 

Before the agency grants a permit for a solid waste facility, allows a 
significant alteration of permit conditions or facility operation, or allows 
the change of a facility permittee, the commissioner must notify the county 
and town where the facility is located, contiguous counties and towns, and 
all home rule charter and statutory cities within the contiguous townships. 
If a local government unit requests a public meeting within 30 days after 
being notified, the agency must hold at least one public meeting in the 
area near the facility before granting the permit, allowing the alterations 
in the permit conditions or facility operation, or allowing the change of 
the facility permittee." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Storm moved to amend H.E No. 2031, as amended pursuant to Rule 
49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1891 .) 

Page 17, line IO, delete everything after "4;" 

Page 17, line II, delete everything before "Minnesota" 

Amend the title accordingly 

CALL OF THE SENATE 
Mr. Merriam imposed a call of the Senate for the Storm amendment to 

H.E No. 2031. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas .IO and nays 51, as follows: 

Those who voted in the affirmative were: 
Anderson Benson Brataas Lessard 
Belanger Bernhagen Frederick Mehrkens 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Cohen 
Dahl 
Davis 
Decker 
DeCramer 

Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Johnson, D.J. Merriam 
Jude Metzen 
Knaak Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Peterson, D.C. 
Storm 

Renneke 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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The motion did not prevail. So the amendment was not adopted. 

Mr. Stumpf moved to amend H.F. No. 2031, as amended pursuant to Rule 
49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 1891 .) 

Page 17, after line 7, insert: 

"Sec. 27. [PENNINGlON COUNTY SOLID WASTE LOAN FORGIVEN.] 

Notwithstanding Minnesota Statutes, section 115A.54, subdivision 3, the 
awarding resolution, or the agreement between Pennington county and the 
state acting though the waste management board, Pennington county need 
not repay the outstanding balance of the loan made to it under Minnesota 
Statutes, section 115A.54, subdivision 2. The other obligations of Pen
nington county under the loan agreement remain in ef/eet." 

Page 17, line 15, delete "and" and after "26" insert", and 27" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 16., after the semicolon, insert "'forgiving a loan to Pen
nington county for a solid waste project;" 

The _motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend H.F. No. 2031, as amended pursuant to Rule 
49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 1891.) 

Page 11, after line 36, insert: 

"Sec. 18. [115A.936] [LAND DISPOSAL OF YARD WASTE 
PROHIBITED.] 

(a) Except as authorized by the agency, in the metropolitan area after 
January 1, 1990, and outside the metropolitan area after January 1, 1992, 
a person may not dispose of yard waste: 

( 1) in mixed municipal solid waste; 

(2) in a disposal facility; or 

(3) in a resource recovery facility except for the purposes of composting· 
or co-composting. 

( b )-Yard waste subject to this subdivision is garden wastes, leaves, lawn 
cuttings, weeds, and pr.unings." 

Page 13, after line 21, insert: 

"Sec. 23. [325E.042] [PROHIBITING SALE OF CERTAIN PLASTICS.] 

Subdivision 1. [PLASTIC CAN.] (a) A person may not sell, offer for 
sale, or give to consumers in this state a beverage packaged in a plastic 
can. 

(b) A plastic can subject to this subdivision is a single serving beverage 
container composed of one or more plastics and metal excluding the closure 
mechanism. 

Subd. 2. [NONDEGRADABLE PLASTIC.] A person may not sell, offer 
for sale, or gi_ve to :consumers beverages, food, or motor oil containers 
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held together by nondegradable plastic material. 

Subd. 3. [PENALTY.] A person who violates subdivision 1 or 2 is guilty 
of a misdemeanor." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend H. E No. 2031, as amended pursuant to Rule 
49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1891.) 

Page 13, after line 2, insert: 

"Sec. 20. Minnesota Statutes 1986, section 116.07, is amended by add
ing a subdivision to read: 

Subd. 4j. [DISPOSAL FEE DISCLOSURE.] (a) As a condition of a 
permit to operate a solid waste disposal facility within the metropolitan 
area, the agency must require the person operating the facility to disclose 
the disposal fee rates and any increases -in the rates during the following 
calendar year to the agency by November 1. Disposal fee rates may not 
exceed the rates disclosed to the agency. The agency may revoke the permit 
to operate a facility for the disposal of solid waste if the agency determines 
that rate increases are unreasonable. 

( b) For purposes of this subdivision, disposal fee rates are prima facie 
commercially reasonable if the percentage of net profit for the disposal 
facility is the same or less than it was on January 1, 1988. 

( c) The operator of the facility must submit all necessary documentation 
with the disclosure'to determine the percentage of net profit Joi the facility 
on January I, 1988, and with the proposed increase. 

( d) This subdivision applies to facilities for land disposal of solid waste." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Wegscheid questioned whether the amendment was germane. 

The President ruled tha"t the amendment was germane. 

The question was taken on the adoption of the amendment. The motion 
prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H.E No. 203 I, as amended pursuant to Rule 
49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1891.) 

Page 3, after line 4, insert: 

"Sec. 3. Minnesota Statutes 1986, section 40.036, is amended by adding 
a subdivision to read: 

Subd. la. [ABANDONED WELLS.] (a) The state board shall, within 
the limits of available money, provide cost-sharing funds for a pilotproject 
to seal unused wells and to properly abandon wells that are not required 
to be sealed under chapter 156A. The cost-share contracts may provide a 
state cost share of up to 75 percent for each contracted project. 
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(b) The well sealing project must be implemented under procedures 
adopted by the state board that protects groundwater from further con
tamination from the well. The district board must certify the location of 
the wells that have been properly sealed with cost-share funds and forward 
the certification to the state board. The state board must provide infor
mation on the location of sealed wells to the commissioners of health and 
natural resources. 

(c) The owner of a well that has been certified as being properly sealed 
is not liable for contamination of groundwater from the well that occurs 
after the well has been sealed if the owner has not disturbed or disrupted 
the sealed well. 

Sec. 4. [40.0371] [COST-SHARING CONTRACTS TO SEAL ABAN
DONED WELLS.] 

The state board shall establish a pilot cost-share program to identify 
and permanently seal unused wells. The contracted projects /6 seal wells 
must protect groundwater from pollution. The wells must be properly aban
doned and sealed under chapter 156A unless the well is abandoned, sealed, 
or reconstructed as an Observation well. 

Sec. 5. [40.0372] [STATEWIDE ASSESSMENT.] 

The board, in consultation with the commissioner of natural resources, 
the commissioner of the pollution control agency, the commissioner of 
health, and the director of the Minnesota geological survey, shall assess 
geographical areas for a potential for groundwater pollution caused by 
abandoned wells .. The assessment must include notice of the program and 
assessment that is published in newspapers of general circulation and 
opportunities for persons to report abandoned and unused wells to the 
district board. Districts having stafftr,ained in groundwater resources must 
assess areas within their districts, in'cooperation with the board. The board 
shall provide financial and technical assistance to districts for projects 
that have been assessed as areas with a high potential for groundwater 
pollution caused by abandoned and unused wells. 

Sec. 6. [40.0373] [FINANCIAL AND TECHNICAL ASSISTANCE.] 

Subdivision 1. [FINANCIAL ASSISTANCE.] (a) The board must allo
cate at least 70 percent of available cost,sharing funds to seal wells to 
districts to share the cost of identifying or properly sealing wells in high
priority areas .. Areas must be selected based on statewide priorities esiab
lished by the board. 

(b) Remaining cost-sharing funds may be allocated to districts for admin
istrative expenses, not exceeding 20 percent of the funds, and sealing wells 
in lower-priority areas. 

Subd. 2. [TECHNICAL ASSISTANCE.] The board may provide tech
nical assistance to districts to efficiently and effectively develop and imple
ment projects. 

Sec. 7. [40.0374] [ELIGIBILITY FOR ASSISTANCE.] 

Subdivision 1. [GENERALLY] Only projects that are a part of, or 
responsive to, a district comprehensive or annual work plan are eligible 
for the assistance provided in section 4. After July 1, 1991, only projects 
that are a part of, or responsive to, a local water plan under chapter 1 JOB 
or section 473 .8785 are eligible for the assistance provided in section 4. 
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Subd. 2. [DOCUMENTS REQUIRED.] To be eligible for the assistance 
provided in section 4, a district must provide the board with: 

(1) an application prescribed by the board; 

(2) evidence that the district has consulted the local health department 
in preparing the application; and 

(3) one of the following documents: 

(i) the comprehensive water plan authorized under chapter 110[!; 

(ii) the county groundwater plan authorized under section 473.8785: or 

(iii) the district comprehensive or annual work plan that provides tin 
inventory of existing physical and hydrologic information about the area, 
that provides general identification of water quality problems and goals, 
and that demonstrates a local commitment to water quality protection or 
improvement. 

Sec. 8. [40.0375] [BOARD REVIEW OF APPLICATIONS.] 

Subdivision I. [RANKING OF APPLICATIONS.] The district boards 
must rank applications for technical and financial assistance in order OJ 
priority and within the limits of available funding and grant applications 
with the highest priority. 

Subd. 2. [RANKING CRITERIA.] (a) The state board, in cooperation 
with the commissioner of natural resources, the commissioner of'the pol
lution control agency, the commissioner of health, and other appropriate 
state agencies, must by- ·rule adopt appropriate criteria for the· district 
boards to determine the priority of.projects. The criteria used to rank 
projects must include: 

(I) current use of the affected aquifer or aquifers for water supply; 

(2) projected water demand; 

(3) availability of alternate sources of drinking water; 

(4) proximity of potential contaminant sources; 

(5) aquifer susceptibility to contamination; 

(6) current contamination of the wells and the .aquifer; 

(7) present and anticipated land use in the area; 

(8) well construction; and 

(9) suitability of the well for use as a monitoring well. 

(b) The state board shall contact the commissioner of natural resou"rces 
and the director of the Minnesota geological survey for locations where 
observation wells are needed. 

Sec. 9. [40.0376] [LANDOWNER WELL SEALING PROJECTS.] 

Subdivision 1. [CONTRACTS BY DISTRICTS.] A district may contract 
on a cost-share basis to furnish financial aid to a ldndowner or land 
occupier to seal unused wells. Payment to a land occupier m,ust not be 
made until the well, or wells, specified in the contract has been properly 
sealed by a licensed water well contractor. The district board must certify 
the location of the wells that have been properly sealed with cost-share 
funds, forward the certification to the state board and commissioner of 
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health, and file the sealed well certification with the county recorder or 
registrar of deeds where the sealed we_ll is located. 

Subd. 2. [REVIEW BY BOARD.] The board or its designated represen
tative may inspect a project at any reasonable time and must audit the 
cost-sharing funds expended by the district. 

Sec. 10. [40.0377] [RULES FOR COST-SHARING PROGRAM.] 

The board, in consultation with the commissioner of the department of 
health, must adopt rules specifying: 

( 1) procedures and criteria for allocating funds to districts for cost
sharing contracts; 

(2) standards and guidelines for all cost-sharing contracts; 

( 3) scope and content of comprehensive plans, plan amendments, and 
annual work plans, which districts.submit under section 40.07, subdivision 
9; 

(4) standards and methods necessary to plan and implement a priority 
cost-sharing program, including guidelines td identify high-priority areas; 

(5) the share of the cost of sealing wells to be paid from cost-sharing 
funds; and 

(6) requirements for districts_to document their efforts to identify and 
contact land occupiers in high-priority areas. 

Sec. 11. Minnesota Statutes 1986, section 40 .42, is amended by adding 
a subdivision to read: 

Subd. 4a. [SUSCEPTIBLE GROUNDWATER RECHARGE AREA.] 
"Susceptible groundwater recharge area" means an area of land with 
unique hydrogeological characteristics that make the area highly suscep
tible to groundwater contamination from land use practices. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 40.43, subdivi
sion 2, is amended to read: 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the conservation 
reserve program if the land: 

( 1) is marginal agricultural land, or is adjacent to marginal agricultural 
land and is either beneficial to resource protection or necessary for efficient 
recorqing of the land description, or consists of_ a drained wetland, or is 
land that with a windbreak would be beneficial to resource protection, or 
is land consisting of a susceptible groundwater recharge area. Cropland 
adjacent to the restored wetland may also be enrolled to the extent of up 
to four acres of cropland for each acre of wetland restored; 

(2) was owned by the landowner on January I, 1985, or was owned by 
the landowner, or a parent or other blood relative of the landowner, for at 
least three years before the date of application; 

(3) is at least five acres in size, except for a windbreak, or is a whole 
field as defined by the United States Agricultural Stabilization and Con
servation Services; 

(4) is not set aside, enrolled or diverted under another federal or state 
government program; and 

(5) was in agricultural crop production for at least two years during the 
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period 1981 to 1985. 

( b) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is: 

W ( 1) all agricultural land owned, if 20 acres or less; or 

W (2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

( c) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. 

Sec. 13. Minnesota Statutes 1986, section 40.43, is amended by adding 
a subdivision to read: 

Subd. 2a. [SUSCEPTIBLE GROUNDWATER RECHARGE AREA DES
IGNATION.] The commissioner of natural resources, in cooperation with 
the board of water and soil resources, the director of the Minnesota geo
logical survey, and the commissioner of the pollution control agency, shall 
develop criteria for identifying susceptible groundwater recharge areas by 
December 31, 1988, and provide maps identifying susceptible recharge 
areas to the board for use in administration of the pilot conservation 
reserve program for protecting susceptible groundwater recharge areas. 

Sec. 14. Minnesota Statutes 1986, section 40.43, is amended by adding 
a subdivision to read: 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT BOUND
ARY LINES.] To correct errors in legal descriptions for easements obtained 
that affect the ownership interests in the state ahd adjacent landowners, 
the commissioner may, in the name of the state, with the approval of the 
attorney general, convey,. without consideration, interests of the state nec
essary to correct legal descriptions of boundaries. The conveyance must 
be by quitclaim deed or release in a form approved by the attorney general. 

Sec. 15. [40.43~] [LIABILITY AFTER PROTECTION OF SUSCEP
TIBLE GROUNDWATER RECHARGE AREA.] 

A landowner is not liable for contamination of groundwater through a 
susceptible groundwater recharge area occurring after a project is imple-
mented if: · 

( 1) the soil and water conservation district adopts a plan prote_cting the 
groundwater recharge area; 

(2) projects or practices are implemented according to the plan and 
certified as being implemented by the district: 

(3) unlawful practices are not allowed by the landowner on the property 
subject to the plan; and 

(4) after implementation the project and practices are maintained according 
to the plan. 

Sec. 16. [105E.50] [GROUNDWATER DEGRADATION POLICY] 

It is the policy of the state that the state, a state agency, or a person 
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may not allow degradation of groundwater in the state. 

Sec. 17. [ 105E.5 l] [IDENTIFICATION OF WELLS ON STATE 
PROPERTY.] 

Subdivision 1. [PLAN AND APPROPRIATION REQUEST FOR WELL 
SEALING.] In each budget year of a biennium, the commissioner must 
present a plan and an appropriation request to properly seal wells.on state 
property. 

Subd. 2. [PROHIBITION ON STATE LAND PURCHASES WITHOUT 
WELL IDENTIFICATION.] The state may not purchase or sell real prop
erty or an interest in real property without identifying the location of all 
wells in use and not in use on the property_ and making provisions to have 
the unused wells properly sealed at the cost of the seller as part of the 
contract and deed for sale. A transfer of land is void if this subdivision is 
not complied with." 

Page 13, after line 16, ·insert: 

"Sec. 35. [156A.055] [UNUSED AND UNREPAIRED WELLS.] 

The state, a person, or other legal entity must seal or properly abandon 
a water well that is not in use under rules of the commissioner if the water 
well: 

(J) has not been used to withdraw water for more than ten years; 

(2) is in a state of disrepair that prevents use to obtain groundwater in 
a practical manner; or 

(3) is not in use and is a health hazard or allows contamination of 
groundwater." 

Page 17, after line 7, insert: 

"Sec. 42. [APPROPRIATION.] 

$250,000 is appropriated from the general fund to the board of water 
and soil resources to be available until June 30, 1989. $55,800 is to 
conduct a statewide well abandonment assessment and to administer the 
pilot grant program for well abandonment. -$97,100 is for grants for the 
pilot project to identify and seal abandoned wells. $97,100 is for the pilot 
project for conservation easements on susceptible groundwater recharge 
areas." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Renneke moved to amend H.E No. 203 I, as amended pursuant to 
Rule 49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1891.) 

Page 17, line 16, after the period, insert "Section 21 is effective April 
1, 1989." 

The motion prevailed. So the amendment was adopted. 

Mr. Renneke then moved to amend H.E No. 2031, as amended pursuant 
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to Rule 49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S. F. No. 1891.) 

Page 9, after line 36, insert: 

"Subd. 5. [RESTRICTION ON GRANTEES ACCEPTING OUT-OF
STATE TIRES.] A person who has received a grant of state or county funds 
for waste tire processing or recycling may not accept waste tires from 
outside of the state." 

Page 10, line 1, delete "5" and insert "6" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Pehler moved to amend H.F. No. 2031, as amended pursuant to Rule 
49, adopted by the Senate April 5, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 1891.) 

Page 17, line 16, after the period, insert "Section 23 is effective July 
1,1988." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 203 I was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bertram 
Brandl 
Br3.taas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Decker Johnson, D.J. 
DeCramer Jude 
Dicklich Knaak 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 

McQuaid 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 1000 be withdrawn from the Com
mittee on Finance and re-referred to the Committee on Rules and Admin
istration for comparison with S.F. No. 1837, now on Special Orders. The 
motion prevailed. 

SPECIAL ORDER 

S.F. No. 1956: A bill for an act relating to financial institutions; savings 
and loan associations; defining terms; adding clarifying language; regu
lating incorporations; regulating mutual to stock conversions; providing for 
corporate governance of capital stock associations; regulating the powers 
of saving associations; regulating deposit accounts; regulating investments; 
regulating terms and conditions of loans, contracts, and extensions of credit; 
providing state-chartered savings associations the same rights and powers 
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that may be exercised by a federal savings association doing business in 
Minnesota; amending Minnesota Statutes 1986, sections SIA.02; SIA.03, 
by adding a subdivision; SIA.041, subdivisions I and 4, and by adding a 
subdivision; SIA.OS, subdivision I, and by adding a subdivision; SIA.06, 
subdivision 3; SIA.065, subdivisions I, 3, 4, 8, and by adding a subdi
vision; 5 IA.07; 5 IA.10; 5 IA.11, subdivision I; 5 IA.12; 5 IA.13; 5 IA.15, 
subdivision 2; SIA.17; SIA.19, subdivisions I, 8, and 10; SIA.21, sub
divisions I, 5, 7, 9, 14, 15, 17, 21, and by adding subdivisions; SIA.251; 
SIA.261; SIA.262; 51A.28; SIA.31, subdivision 1; SIA.32; SIA.35; 
SIA.361; SIA.37, subdivisions I, 2, 3, 4, and by adding subdivisions; 
SIA.38, subdivisions 1, 2, 3, 4, 5, 7, and 8; SIA.40; SIA.44, subdivision 
I; SIA.48; SIA.SO; SIA.51, subdivision I; SIA.53; SIA.56; 118.005, 
subdivision I; Minnesota Statutes 1987 Supplement, section SIA.23, sub
division I; proposing coding for new law in Minnesota Statutes, chapters 
48 and SIA; repealing Minnesota Statutes 1986, sections SIA.03, subdi
vision 2a; 5 IA.05, subdivisions 3, 4, and 5; 5 IA.091; 5 !A.11, subdivision 
3; 5 IA. 18; SIA. I 9, subdivisions 2 and 3; SIA.21, subdivisions 6 and 19; 
SIA.23, subdivisions 2, 3, 4, and 5;5 IA.37, subdivisions 7 and 9; SIA.38, 
subdivision 6; and 51 A. 39. 

Mr. Peterson, R.W moved to amend S.E No. 1956 as follows: 

Page 52, line 12, delete "provide" and insert "sell, as an agent," 

Page 52, line 18, after "insurance" insert", nor does it authorize an 
association to underWrite insurance" 

The motion prevailed. So the amendment was adopted. , 
S.E No. 1956 was read the third time, as amended, and placed on its 

final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Hughes 
Decker Johnson, D. E. 
DeCramer Jude 
Dicklich Knaak 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Marty 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 

Pogemiller 
Purfeerst 
Ramstad 
Renneke· 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 2396: A bill for an act relating to education; authorizing the 
sale of college savings bonds; requiring a market study and plan; autho
rizing the issuance of zero coupon bonds; exempting a specified amount 
of bonds from consideration in financial aid eligibility; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 16A. 
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SUSPENSION OF RULES 

Mr. Freeman moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H.R No. 2396 and that the rules of the Senate be so far suspended as to 
give H.R No. 2396, now on Special Orders, its third reading and place it 
on its final passage. The motion prevailed. 

Mr. Freeman moved to amend H.R No. 2396, as amended pursuant to 
Rule 49, adopted by the Senate April 7, I 988, as follows: 

(The text of the amended House File is identical to S.R No. 2105.) 

Delete everything after the enacting clause and insert: 

"Section I. [COLLEGE SAVINGS BONDS: MARKET AND FEASI
BILITY STUDY] 

Subdivision 1. [REPORT REQUIRED.] The commissioner of finance, in 
cooperation with the higher education coordinating board, shall study and 
report to the legislature by January 15, 1989, on the market for and 
feasibility of college savings bonds. "College savings bonds" would be 
state general obligation bonds on which interest would be accrued and 
compounded annually but not paid until maturity, commonly.known as zero 
coupon bonds. The sale and marketing efforts would be directed to Min
nesota residents of low and moderate iricome whose children are likely to 
seek higher education. 

Subd. 2. [FINDINGS.] The report must include findings on the following: 

( 1) the parental income levels at which a student is no longer eligible 
for state scholarship and grant assistance, but at which the cost of higher 
education may create severe financial hardship for the student's family; 

(2) an estimate of the number of parents in this state at the income levels 
described in clause (1) whose children are likely to seek higher education, 
including their social, economic, and geographic characteristics; 

( 3) the impact of the availability of financial aid on the savings practices 
of parents of future students and the extent to which the availability of 
college savings bonds might increase the amount saved; 

(4) the estimated demand of parents for college savings bonds each year 
and ove_r the next five years, and the estimated periodic rate of purchase; 

(5) the demand for bonds of various denominations and the smallest 
denomination that can be sold and issued economically to those parents; 

(6) the demand of parents for bonds of various maturities, and the 
implications of a variety of maturity dates for potential students and post
secondary institutions; 

(7) a marketing strategy for the college savings bond program including 
strategies to: 

(i) inform parents about the availability of the bonds; 

(ii) take orders for the bonds; 

(iii) insure that the bonds are purchased by residents of low and moderate 
income throughout this state; and 

(iv) market the bonds at the lowest cost to the state; 
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(8) the demand of various institutions for the bonds, including business 
corporations, nonprofit corporations, and foundations. and a strategy to 
insure that purchase of the bonds by these entities will not prevent indi
viduals and parents of future students from buying them; 

(9) the limitations, if any, that should be placed or. bond purchasers' 
use of the bonds; 

(10) an estimate of the cost of the strategy to market and underwrite 
the bonds; and 

( 11) the amount, if any, of bonds purchased for the benefit of a student 
that shoul(i not be· considered in determining the financial need of an 
applicant for a state scholarship or grant under Minnesota Statutes, section 
136A.121, or a part-time grant under Minnesota Statutes, section 136A.l 32. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Amend the title as follows: 

Page 1, delete line 3 and insert "for college savings bonds." 

The motion prevailed. So the amendment was adopted. 

Mr. Frederickson, D.R. moved to amend the Freeman amendment to H.E 
No. 2396, adopted by the Senate April 7, 1988, as follows: 

Page 1, line 18, after "children" insert "and grandchildren" 

Page 1, line 26, after "(] )" insert "and the number of grandparents" 
and after "children" insert "or grandchildren" 

Page 1, line 33, after "parents" insert '"and grandparents" 

Page 2, lines 1, 2, 7, and 15, after "parents" insert "and grandparents" 

Page 2,. line 15, delete "and" and insert a comma 

The motion prevailed. So the amendment to the amendment was adopted. 

H.E No. 2396 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Decker Jude 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Pogemiller 
Ramstad 

Messrs. Knaak and Knutson voted in the negative. 

Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 



7298 JOURNAL OF THE SENATE 

CONFERENCE COMMITTEE EXCUSED 

[82NDDAY 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 2126 from 2:00 to 
3:45 p.m.: 

Messrs. Freeman, Knutson, Samuelson, Mses. Berglin and Piper. The 
motion prevailed. 

SPECIAL ORDER 

S.F. No. 2: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XIII, section 5; allowing the legislature to authorize 
the state to operate a lottery. 

CALL OF THE SENATE 

Mr. Lessard imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 2. The Sergeant at Arms was instructed to bring in 
the absent members. 

Mr. Spear moved to amend S.F. No. 2 as follows: 

Page I, after line 20, insert: 

"Sec. 3. Minnesota Statutes 1986, section 2IOA.34, is amended by 
adding a subdivision to read: 

Subd. ld. [CERTAIN CONTRIBUTIONS AND EXPENDITURES PRO
HIBITED.] Notwithstanding subdivision lb, no corporation, other than a 
corporation incorporated in Minnesota, may directly or indirectly give, 
pay, spend, or contribute any money or thing of value to promote or defeat 
a ballot question which would amend the Minnesota constitution. No polit
ical committee may accept from a corporation not incorporated in Min~ 
nesota any direct or indirect contribution in money or other thing of value 
to promote or defeat a ballot question which would amend the Minnesota 
constitution. Violation of this subdivision is a gross misdemeanor." 

Amend the title accordingly 

Mr. Moe, R.D. questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Luther moved to amend S.F. No. 2 as follows: 

Page 1, line 13, after "state" insert "provided that no lottery or other 
public funds may be expended for the primary purpose of inducing persons 
to participate in the lottery" 

Page I, line 18, after "state" insert "provided that no lottery or other 
public funds may be expended for the primary purpose of inducing persons 
to participate in the lottery" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 38 and nays 28, as follows: 

Those who voted in the affirmative were: 
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Anderson Dahl Hughes McQuaid Reichgott 
Beckman Decker Johnson, D.E. Mehrkens Renneke 
Belanger Diessner Jude Merriam Spear 
Berg Frank Kroening Morse Storm 
Berglin Frederick Laidig Olson Taylor 
Bernhagen Frederickson, D.R. Larson Peterson, D.C. Waldorf 
Brandl Freeman Luther Peterson, R.W 
Cohen Gustafson Marty Ramstad 

Those who voted in the negative were: 

Adkins Dicklich Lantry Pehler Solon 
Bertram Frederickson, D.J. Lessard Piper Stumpf 
Brataas Johnson, D.J. Metzen Pogemiller Vickerman 
Chmielewski Knaak Moe,D.M. Purfeerst Wegscheid 
Davis Knutson Moe,R.D. Samuelson 
DeCramer Langseth Novak Schmitz 

The motion prevailed. So the amendment was adopted. 

S.E No. 2 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 

Cohen 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frederickson, D.l 

Johnson, DJ. 
Knaak 
Kroening 
L_angseth 
Lantry 
Lessard 
Metzen 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brandl 
Dahl 
Frank 

Frederick Knutson 
Frederickson, D.R. Laidig 
Freeman Larson 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McQuaid 
Jude Mehrkens 

Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 

Merriam 
Moe,D.M. 
Olson 
Peterson, R. W 
Ramstad 
Reichgott 
Renneke 

Pwfeerst 
Samuelson 
Solon 
Stumpf 
Vickerman 
Wegscheid 

Schmitz 
Spear 
Storm 
Taylor 
Waldorf 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Bertram moved that S. E No. 1610 be taken from the table. The 
motion prevailed. 

S.E No. 1610: A bill for an act relating to advertising devices; providing 
for specific service signs relating to rural agricultural businesses and places 
of worship to be displayed along highways; amending Minnesota Statutes 
1986, sections 160.292, subdivisions 2 and 10; 160.293, subdivisions I 
and 3; and 160.295, by adding a subdivision. 

Mr. Bertram moved that the Senate do not concur in the amendments by 
the House to S.E No. 1610, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 
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SPECIAL ORDER 

[82NDDAY 

S.F. No. 2055: A bill for an act relating to human services; defining 
terms; requiring that court receive annual reviews of people with indeter
minate commitments; providing for court-ordered community-based treat
ment; defining procedures for community-based commitment; requiring 
procedures for release before commitment and provisional discharge; appro
priating money; amending Minnesota Statutes 1986, sections 253B.02, 
subdivisions 13, 19, and by adding subdivisions; 253B.03, subdivision 5; 
253B.09, subdivision I; 253B.!5, subdivisions I, 3, 5, 6, 7, and by adding 
a subdivision; and 253B. !6, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 253B; repealing Minnesota Statutes 1986, 
section 253B.09, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Jude 
DeCramer Knutson 
Dicklich Kroening 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Marty 
Gustafson Mc Quaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe,R.D. 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

S.F. No. 2139: A bill for an act relating to establishment of rates for 
intermediate care facilities for the mentally retarded (!CF/MR); changing 
the procedures for determining !CF/MR rates beginning in 1988; requiring 
a report; amending Minnesota Statutes 1986, section 256B. 50 I, by adding 
subdivisions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Dahl Hughes 
Davis Johnson, D. E. 
Decker Jude 
DeCramer Kroening 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Marty 

McQuaid 
Mehrkens 
Merriam 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 



82NDDAY] THURSDAY, APRIL 7, 1988 7301 

MOTIONS AND RESOLUTIONS . CONTINUED 
Mr. Merriam moved that H.E No. 2344 be taken from the table. The 

motion prevailed. 

H.F. No. 2344: A bill for an act relating to the organization and operation 
of state government; clarifying, providing for deficiencies in, and supple
menting appropriations for the expenses of state government with certain 
conditions; creating and modifying agencies and functions; fixing and lim
iting fees; requiring studies and reports; appropriating money; amending 
Minnesota Statutes 1986, sections 3.9223, subdivision 5; 3.9225, subdi
vision 5; 3.9226, subdivision 5; 16B.24, by adding a subdivision; 88.22, 
by adding a subdivision; 89.00 I, by adding a subdivision; 89.19; 116.48, 
by adding subdivisions; I 16J.615, by adding a subdivision; 296. 16, by 
adding .a subdivision; and 296.421, by adding a subdivision; Minnesota 
Statutes 1987 Supplement, sections 3.732, subdivision I; 3.885; 85.055, 
subdivision 1; 105.44, subdivision JO; J 15C.02, subdivision 13; I J6C.712, 
subdivision 5; 116J.941, subdivision 1; 1160.03, subdivision 2; I 160.04, 
subdivision I; 1160.06, subdivision I; and 480.241, subdivision 2; Laws 
1985, First Special Session chapter 15, section 4, subdivision 6; Laws 
1987, chapter 357, section 27, subdivision 2; Laws 1987, chapter 404, 
sections 20, subdivision 6; and 22, subdivision 4; proposing coding for 
new Jaw in Minnesota Statutes, chapters 89; I J5C; 424A; and 446A; repeal
ing Minnesota Statutes 1987 Supplement, section 161.52. 

SUSPENSION OF RULES 
Mr. Merriam moved that an urgency be declared within the meaning of 

Article IV, Section I 9, of the Constitution of Minnesota, with respect to 
H.F. No. 2344 and that the rules of the Senate be so far suspended as to 
give H.E No. 2344 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 2344 was read the second time. 

Mr. Kroening moved to amend H.F. No. 2344 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 2344, and insert the language after the enacting clause, and the title, 
of S.E No. 2572, as introduced. 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W. moved to amend H.F. No. 2344, as amended by the 
Senate, adopted April 7, I 988, as follows: 

(The text of the amended House File is identical to S.F. No. 2572.) 

Page 6, delete line 19 

Reletter the items in sequence 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

CALL OF THE SENATE 
Mr. Kroening imposed a call of the Senate for the balance of the pro

ceedings on H.E No. 2344. The Sergeant at Arms was instructed to bring 
in the, absent members. 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 18 and nays 38, as follows: 

Those who voted in the affirmative were: 
Adkins 
Berg 
Brataas 
Cohen 

Decker 
DeCramer 
Diessner 
Freeman 

Knaak 
Knutson 
McQuaid 
Merriani 

Those who voted in the negative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 

Davis Johnson, D.J. 
Dick.Jich Jude 
Frank Kroening 
Frederick Laidig 
Frederickson, DJ. Langseth 
Frederickson, D.R. Lantry 
Hughes Larson 
Johnson, D.E. Lessard 

Moe, D.M. Spear 
Morse Wegscheid 
Peterson, R. W. 
Ramstad 

Luther 
Mehrkens 
Metzen 
Novak 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 

Renneke 
Samuelson 
Schmitz 
Stumpf 
Taylor 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Chmielewski moved to amend H.E No. 2344, as amended by the 
Senate April 7, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2572.) 

Page 38, after line 33, insert: 

"ARTICLE 5 

Section I. [181.931] [TITLE.] 

Sections I to 5 may be cited as "the employee wage protection act." 

Sec. 2. [181.932] [PURPOSE.] 

The purpose of sections 1 to 5 is to ensure that employees who work in 
this state will receive wages due and owing. 

Sec. 3. [181.933] [DEFINITION.] 

For the purposes of sections I to 4, "wages" means remuneration for 
services provided by an employee to an employer which is due and payable 
from an employer that has no assets from which such remuneration may 
be paid, from an employer that has filed unde_r any bankruptcy or receiv
ership law, or from an employer that has ceased operations within 90 days 
after the employee has left employment. 

Sec. 4. [181.934] [WAGE PROTECTION FUND.] 

An employee wage protection Jund is established as a separate account 
to be administered by the department of labor and industry. The purpose 
of the fund is to assure payment of employees' wages for a maximum of 
four workweeks or $2,000, whichever is less. Application for payment from 
the fund and disbursements from the fund must be in accordance with rules 
adopted by the commissionerof the department of labor and industry. The 
department is subrogated to any claim against an employer for wages by 
an employee in the amount of payment from the fund to the employee. 

Sec. 5. [181.935] [COLLECTION FROM EMPLOYERS.] 

The commissioner shall commence an action to recover from an employer 
amounts paid from the fund which were owed by the employer. The com
missioner shall do all things reasonable to secure and obtain priority for 
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the claim against an employer. In addition to cost and disbursements, the 
commissioner is entitled to recover reason.able attorney fees at trial and 
on appeal, together with a penalty of 25 percent of all wages owed by the 
employer and paid from the fund or $200, whichever amount is the greater. 
Any recovery must be paid into the employee wage protection fund. 

Sec. 6. [APPROPRIATION.) 

$200,000 is appropriated from the general fund to the commissioner of 
the department of labor and industry for deposit into the employee wage 
protection fund account for the purpose of making the payment described 
in section 4. The appropriation shall not lapse and is available until 
expended." 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 33, as follows: 

Those who voted in the affirmative were: 

Beckman 
Berglin 
Bertram 
Chmielewski 
Dahl 

DaVis 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 

Hughes 
Jude 
Kroening 
Langseth 
Lantry 

Those who voted in the negative were: 

Adkins 
Anderson 
Beianger 
Benson 
Berg 
Bernhagen 
Brataas 

Cohen JohnS()n, D.E. 
Decker Knaak 
DeCramer Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Freeman McQuaid 
Gustafson Mehrkens 

Lessard 
Luther 
Metzen 
Peterson, -0.C. 
Piper 

Merriam 
Moe,D.M. 
Moe,R.D. 
Olson 
Peterson, R. W. 
Purfeerst 
Ramstad 

Samuelson 
Schmitz 
Vickerman 
Waldorf 

Renneke 
Spear 
Storm 
Stumpf 
Taylor 

The motion did not prevail. So the amendment was not adopted. 

· Mr. Dahl moved to amend H.E No. 2344, as amended by the Senate, 
adopted April 7, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2572.) 

Page 5, delete line 5, and insert: 

"(d) Oak Wilt Control 

Page 5, after line 11, insert: 

"The approved complement of the department 
of natural resources is increased by one posi
tion in fiscal year 1989. 

(e) Agricultural Oak Wilt Control 

This appropriation is to the commissioner of 
agriculture. The approved complement of the 
department of agriculture is increased by one 
position." 

Reletter the paragraphs in sequence 

74,000" 

20,200 62,200 
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Correct the subdivision and .section totals and the summaries by fund 
accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mrs. McQuaid moved to amend H.E No. 2344, as amended by the Senate, 
adopted April 7, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2572.) 

Page 22, after line 9, insert: 

"Sec. 40. [CROW WING COUNTY CAMP LAND.] 

Lands conveyed by the state to the St. Louis Park Lions Club under Laws 
1965, chapter 297, and required by that law to be used only for the purposes 
of operating a boy scout camp may be conveyed by the St. Louis Park Lions 
Club to Volunteers in Partnership, Inc. and used for the purpose of oper
ating a youth camp, notwithstanding the reverter in the deed to the con
trary. The lands, if conveyed as authorized by this section, shall revert to 
the state upon failure to use them for a youth camp." 

Renumber the sections of article 1 in sequence 

The motion prevailed. So the amendment was adopted. 

Mr. Mehrkens moved to amend H.E No. 2344, as amended by the Senate 
April 7, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2572.) 

Page 3, lines 42 and 43, delete "state agency that paid the tax" and 
insert "highway user tax distribution fund" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederickson, D.R. moved to amend H.E No. 2344, as amended by 
the Senate, adopted April 7, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2572.) 

Page 2, after line 12, insert: 

"(a) Legislative Commission on 

Pensions and Retirement 

The unobligated balances of the fiscal year 
1988 and fiscal year 1989 appropriations in 
Laws 1987, chapter 404, section 2, subdivi
sion 4, paragraph (f), for the legislative com
m'ission on pen~ions and retirement are 
transferred to the appropriation for the legis
lative coordinating commission and, notwith
standing Minnesota Statutes, section 3. 85, 
subdivision 12, must be used by the coordi
nating commission to continue the contract 
with the pension commission's actuary. The 
actuary must report to the chairs of the senate 
committee on finance and the house of rep
resentatives committee on appropriations rather 
than to the legislative commission on pensions." 

Page 2, line 13, before "Legislative" insert "(b)" 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson Brataas Jude Lessard Samuelson 
Belanger Decker Knaak McQuaid Solon 
Benson F,ank Knutson Mehrkens Storm 
Berg Frederick Kroening Metzen Taylor 
Bernhagen Frederickson, D.R. Laidig Purfeerst Vickerman 
Bertram Johnson, D.E. Lantry Ramstad 

Those who voted in the negative were: 
Adkins DeCramer Luther Pehler Spear 
B6ckman Dicklich Marty Peterson, D.C. Stumpf 
Berglin Diessner Merriam Peterson, R. W Waldorf 
Chmielewski Freeman Moe,D.M. Piper Wegscheid 
Cohen Johnson, D.J. Moe,R.D. Pogemiller 
Dahl Langseth Morse Renneke 
Davis Larson Olson Schmitz 

The motion did not prevail. So the amendment was not adopted. 

H.E No. 2344 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 3, as follows: 

Those who voted in the affirmative were: 
Anderson Davis John~n, D.l · McQuaid 
Beckman Decker Jude Mehrkens 
Belanger DeCramer Knaak Merriam 
Benson Dick.Heh Knutson Metzen 
Berg Diessner Kroening Moe, D.M. 
Berglin Frank Laidig Moe, R.D. 
Bernhagen Frederick Langseth · Morse 
Bertram Frederickson, D.J. Lantry Pehler 
Brataas Frederickson, D.R. Larson Petersori, D.C. 
Chmielewski Freeman Lessard Peterson, R.W 
Cohen Gustafson Luther Piper 
Dahl Johnson, D. E. Marty Pogemiller 

Purfeerst 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

Mrs. Adkins, Messrs. Ramstad and Renneke voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 2569 at 7:00 p.m.: 

Mrs. Brataas, Messrs. Dicklich, Dahl, Taylor and Waldorf. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

H.E No. 1493: A bill for an act relating to civil law; deleting the minimum 
percentage amount for interest on judgments; altering the application of 
joint and several liability; providing for payment of future damages; amend
ing Minnesota Statutes 1986, section 604.02, subdivision I; Minnesota 
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Statutes 1987 Supplement, section 549 .09, subdivision 1; proposing coding 
for new law in Minnesota Statutes, chapter 549; repealing Minnesota Stat
utes 1986, section 604.07. 

Mr. Spear moved that the amendment made to H.E No. 1493 by the 
Committee on Rules and Administration in the report adopted March 30, 
1988, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.E No. 1493 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

H.E No. 2537: A bill for an act relating to horse racing; changing the 
date when the racetrack must submit its financial statement to the racing 
commission; allowing the breeders' fund to be used to supplement purses 
for Minnesota horses racing in nonrestricted races; amending Minnesota 
Statutes 1986, sections 240. 15, subdivision 4; and 240.18. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on H.E No. 2537. The Sergeant at Arms was instructed to 
bring in the absent members. 

Mr. Schmitz moved to amend H.E No. 2537 as follows: 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1986, section 240.01, is amended by 
adding a subdivision to read: 

Subd. 12. [ AVERAGE DAILY HANDLE.] 'Average daily handle" means 
the total amount bet in all pari-mutuel pools at a licensed racetrack during 
the racing meeting divided by the number of days that horse racing was 
conducted at the racetrack during the racing meeting. 

Sec. 2. Minnesota Statutes 1986, section 240.13, subdivision 4, is amended 
to read: 

Subd. 4. [TAKEOUT; DISTRIBUTION OF WINNINGS.] A licensee 
conducting pari-mutuel betting must deduct from a straight pari-mutuel 
pool, before payments to holders of winning tickets, an amount equal to 
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not more than 17 percent of the total money in that pool. The licensee must 
deduct from a multiple pari-mutuel pool, before payments to the holders 
of winning tickets, an amount equal to not more than 23 percent of the 
total money in that pool. The remaining money in each pool must be 
distributed among the holders of winning tickets in a manner the com
mission by rule prescribes for each type of pool. Breakage must be com
puted on the basis of payoffs rounded down to the next lowest increment 
of 20 cents, with a minimum payoff of $2.20 on a $2 ticket, except that 
the licensee may reduce the minimum payoff to $2. lO on a $2 ticket if 
there is not a sufficient amount in a pool to make a minimum payoff of 
$2.20. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 240.13, subdivi
sion 5, is amended to read: 

Subd. 5. [PURSES,] (a) From the amounts deducted from all pari-mutuel 
pools by a licensee, an amount equal to not less than fi¥e f"'R'ettl the 
following percentages of all money in all pools must be set aside by the 
licensee and used for purses for races conducted by the licensee, provided 
that a licensee may agree by contract with an organization representing 
a majority of the horsepersons racing the breed involved to set aside 
amounts in addition to the following percentages: 

( 1) For a licensee conducting a racing meeting with an average daily 
handle of $500,000 or less, four percent of the average daily handle times 
the number of racing days in that meeting. 

(2) For a licensee conducting a racing meeting with an average daily 
handle of more than $500,000 but not more than $750,000, six percent of 
the average daily handle times the number of racing days_ in that meeting. 

(3) For a licensee conducting a racing meeting with an average daily 
handle of more than $750,000, 8.4 percent of the first $1 million in average 
daily handle times the number of racing days in that meeting. 

The commiSsion may by rule provide for the administration and enforce
ment of this subdivision. 

(b) From the money set aside for purses, the licensee shall pay to the 
horseperson's organization representing the majority of the horsepersons 
racing the breed involved and contracting with the-licensee with respect to 
purses and the conduct of the racing meetings and providing representation, 
benevolent programs, benefits, and services for horsepersons and their on
track employees, an amount, sufficient to perform these services, as may 
be determined by agreement by the licensee and the horseperson's orga
nization. The amount paid may be deducted only from the money set aside 
for purses to be paid in races for the breed .represented by the horseperson's 
organization. With resp~c.t to racing meetings where more than one breed 
is racing, the licensee inay contract independently with the horseperson's 
organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's orga
nization representing the majority of the horsepersons racing a breed at 
a meeting, and the members thereof. may agree to withhold horses during 
a meeting. 

Sec. 4. Minnesota Statutes 1986, section 240.13, subdivision 6, is amended 
to read: 

Subd. 6. [TELEVISED RACES.] The commission may by rule permit 
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a class B or class D licensee to conduct on the premises of the licensed 
racetrack pari-mutuel betting on horse races run in other states and broad
cast by television on the premises. All provisions of law governing pari
mutuel betting apply to pari-mutuel betting on televised races except .as 
otherwise provided in this subdivision or in the commission's rules. Pari
mutuel pools conducted on such televised races may consist only of money 
bet on the premises and may not be commingled with any other pool off 
the premises, except that: 

(a) the licensee may pay a fee to the person or entity conducting the race 
for the privileges of conducting pari-mutuel betting on the race, and 

(b) the licensee may pay the costs of transmitting the broadcast of the. 
race. 

Pari-mutuel betting on a televised race may be conducted only on a 
racing day assigned by the commission. The takeout and taxes on pari
mutuel pools on televised races are as provided for other pari-mutuel pools. 
All televised races under this subdivision must comply with the Interstate 
Horse Racing Act of 1978 as found in United States Code, title 15, section 
3001 and the following relevant sections. In lieu of the purse requirement 
established by section 240./3, subdivision 5, the licensee shall set aside 
for purses one-half of the take-out from the amount bet on televised races 
after the payment of fees and taxes. For the purposes of purse distribution 
under section 240./3, subdivision 5, the average daily handle shall not 
include amounts bet in pari-mutuel pools on televised races. 

Sec. 5. Minnesota Statutes 1986, section 240 .15, subdivision I , is amended 
to read: 

Subdivision I. [TAXES IMPOSED.] (a) There is imposed oo the !e!a1 
!llllelHII bet oo all pa Fi muluel pool-s oo eaelt ftleffljl <lay a tax at the follewiRg -fB Fe, eaelt fftetttg <lay ..... ealeRSBF yettf."" whieh the !e!al -
eet-, .together w-tth the ~ emettH.t ~ at: ·the same lieensee:t re.eetraek tft 
all fJFe¥ious ftleffljl ooys tft the same eelender yeat= tf.ees fl6l ~ 
$18,000,000, -l--3/4j!efeffi! ef thetelal ameuRI bet Hltt!l f'&Fi muluel ~ 

m Fe, eaelt ftleffljl <lay HI a ealeHaaF yettF af!eF the ftleffljl <lay "" whieh 
the !e!al ameuHt bet HI aH pa,i mutuel pool-s al.the same lieeHsee rneet,ae.k 
ift the same ealeHeaF yeaF e!leeees $18,QQQ,QQQ, si>< pereeHt ef the !e!al 
amouftt eel tft aH fJBFi HU:ituel ~ rate of six percent of the total amount 
withheld from all pari-mutuel pools by the licensee, including breakage 
and amounts withheld under section 240.13, subdivision 4. 

In addition to the above tax, the licensee. must designate and pay to the 
Commission a tax of one percent of the total amount bet on each racing 
day, for deposit in the Minnesota breeders fund, al the follewiHg rote,;; 

fB Fe, fftetttg <lays "" whieh the - - """"' elattse fatfB is -l--314 
pe,eeHI, eHe half pe,eeHI ef the telal ameuHt bet ift all jlBFi mu!uel ~ 

m Fe, ftleffljl <1ays "" whieh the - - .....ie. e1attse ~ is ,.;,, 
f)eFCeRt, 0fte f)eFeeRt ef the~ 8Rl8U:Rt 9et: tft ftH peFi RiU:tU:el peals. 

The taxes imposed by this clause must be paid from the amounts per
mitted to be withheld by a licensee under section 240.13, subdivision 4. 

(b) The commission shall Hflf"'S""" eaeltjlllia aamissieR !O eaelt lieeftsea 
,aeetFael, OH a ,aetttg <lay a ...,. ef 4Q eetllir. It may impose an aaaitieHal 
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admissions tax of not more than ten cents on each paid admission at ftftY 
a licensed racetrack on a racing day if: 

(1) the addilieeal tax is requested by a local unit of government within 
whose borders the track is located; 

(2) a public hearing is held on the request; and 

(3) the commission finds that the local unit of government requesting 
the addilioaal tax is in need of its revenue to meet extraordinary expenses 
caused by the racetrack. 

Sec. 6. Minnesota Statutes 1986, section 240.15, subdivision 2, is amended 
to read: 

Subd. 2. [PAYMENT.] The licensee must remit the tax_to the commission 
or its representative within seven days of the day on which it was collected. 
ff! addilioe to !he !ff ae!I Ill lftlll liffie !he lieeesee FAtl9I l"'Y lo !he eoHl

mission a, ffS Fepreseatotbe a 5tifft eq-tffl-1 ffl one f:mlf ffte ffiffH b,eelEege fat= 
eeel, ffteieg <lay <ittflRg !he f>efieEI fa, whlel½ !he !ff ts j><li<h The payments 
must be accompanied by a detailed statement of the remittance on a form 
the commission prescribes. The commission may by rnle provide for the 
direct deposit of required payments in the commission's account in a finan
cial institution within the state and for determining the time of applicability 
of different tax rates under subdivision 1 . 

Sec. 7. Minnesota Statutes 1986, section 240.15, subdivision 3, is amended 
to read: 

Subd. 3. [TAX EXCLUSIVE.] The tax imposed by subdivision 1 is in 
lieu of any tax or license fee, other than taxes on real property, imposed 
by a political subdivision and in lieu of any other sales or excise tax imposed 
by the state on reeetraelE odmissiae.s 6f pari-mutuel pools or pari-mutuel 
ticket sales." 

Page 1, after line 22, insert: 

"Sec. 9. Minnesota Statutes 1986, section 240.15, subdivision 6, is 
amended to read: 

Subd. 6. [DISPOSITION OF PROCEEDS.] The commission shall dis
tribute all money received under this section, and all money received from 
license fees and fines it collects, as follows: all money designated for deposit 
in the Minnesota breeders fund must be paid into that fund for distribution 
under section 240. 18. Revenue from an addilieeal admissions tax imposed 
under subdivision 1 must be paid io the local unit of government at whose 
request it was imposed, at times and in a manner the commission deter
mines. All other revenues received under this section by the commission, 
and all license fees, fines, and other revenue it receives, must be paid to 
the state treasurer for deposit in the general fund." 

Page 2, line 3, after "shall" insert "apportion the remaining net proceeds 
into categories corresponding with the. various breeds of horses which are 
racing at licensed Minnesota racetracks in proportion to each category's 
contribution to the fund and" and after "proceeds" insert "in each category" 

Page 2, line 4, after "(!)" insert "With respect to available money 
apportioned in the thoroughbred and quarterhorse categories" and strike 
"of the available money in the fund" 

Page 2, line 9, strike everything after "proceeds" 
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Page 2, strike lines 10 and 11 

Page 2, line 12, strike everything before "in" 

Page 2, line 19, after "races" insert "in that category" 

Page 2, line 21, after "horses" insert "in that category" 

Page 2, after line 24, insert: 

[82NDDAY 

"( 3) With respect to the available money apportioned in the standardbred 
category, twenty percent must be expended as follows: 

(a) one-half of that amount to supplement purses for standardbreds at 
nonpari-mutuel racetracks in the state; 

(b) one-fourth of that amount for the development of nonpari-mutuel 
standardbred tracks in the state; and 

(c) one-fourth of that amount as grants for equine research and related 
education at public institutions of post-secondary learning in the state. 

(4) After deducting the amount for paragraph (3), the balance of the 
available proceeds in the standardbred category must be expended by the 
commission to: 

(a) supplement purses for races held exclusively for Minnesota-bred and 
Minnesota-foaled standardbreds; 

(b) pay breeders or owners awards to the breeders or owners of Min
nesota-bred standardbreds which Win money at licensed racetracks in the 
state; and 

( c) provide other financial incentives to encourage the horse breeding 
industry in Minnesota." 

Page 2, line 31, delete "and 2" and insert "to JO" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon,·insert "increasing the minimum 
required purses;" 

Page I, line 6, after the semicolon, insert "decreasing the pari-mutuel 
tax;" 

Page I, line 7, delete everything after "sections" and insert "240.01, 
by adding a subdivision; 240. 13, subdivisions 4 and 6; 240. 15, subdivisions 
I, 2, 3, 4, and 6; and 240.18; Minnesota Statutes 1987 Supplement, section 
240. 13, subdivision 5." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 43 and nays 12, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Berg 
Bertram 
Chmielewski 
Cohen 
Davis 
Decker 
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Diessner Knutson 
Frederick Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Lantry 
Gustafson Lessard 
Johnson, D.I~. McQuaid 
Johnson, D.J. Mehrkens 
Jude · Metzen 
Knaak Moe, R.D. 

Morse 
Novak 
Olson 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Those who voted in the negative were: 

Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Wegscheid 

7311 

Beckman DeCramer Luther Merriam Peterson, D.C. 
Berglin Frank Marty Pehler Peterson, R. W 
Bernhagen Larson 

The motion prevailed. So the amendme_nt was adopted. 

H.E No. 2537 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Cobell 
Davis 

Decker Jude 
DeCramer Knaak 
Dick.lich Knutson 
Diessner Kroening 
Frederick Laidig 
Frederickson, D.l Langseth 
Frederickson, D.R. Lantry 
Gustafson Lessard 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Those who voted in the negative were: 

Beckman Dahl Luther 
Berglin Frank Marty 
Bernhagen Larson Merriam 

Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Piper 
Pogemiller · 
Purfeerst 
Ramst~ 
~eichgott 

Moe,D.M. 
Pehler 
Peterson, D. C. 

Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

Peterson, R. W. 
Waldorf 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. PogemiBer moved that S.E No. 1608 be taken from the table. The 
motion prevailed. 

S.E No. !°608: A bill for an act relating to the city of Minneapolis; 
updating references in its development laws; amending Laws 1980, chapter 
595, sec.lion 3, subdivisions I, as amended, 3,. 6, and 7; and. section 4. 

Mr. Pogemiller moved that the Senate do not concur in the amendments 
by the House to S.E No. 1608, and that a Conference Committee of 3 
members be appointed by the Subcommittee. on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House.· The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate· reverted to the Orders of Business of Messages 
From the House, Reports of Committees, Second Reading of Senate Bills 
and Second Reading of House Bills. 
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Mr. President: 

JOURNAL OF THE SENATE 

MESSAGES FROM THE HOUSE 

[82NDDAY 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 2525 and 1940. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1955: A bill for an act relating to Ramsey county; authorizing 
the county to use certain land dedicated as open space for highway purposes; 
authorizing the sale of certain land. 

Senate File No. 1955 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. Novak moved that the Senate do not concur in the amendments by 
the House to S. F. No. 1955, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested: · 

S.F. No. 2191: A bill for an act relating to animals; modifying regulations 
of kennels and_dealers of certain animals used for research purposes; amending 
Minnesota Statutes 1987 Supplement, sections 347 .31, subdivision 4; and 
347.37. 

Senate File No. 2191 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Pogemiller moved that the Senate concur in the amendments by the 
House to S.F. No. 2191 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2191 was read the third time, as amended by the House, and 
placed on its repassage. 
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The question was taken on the repassage of the bill, as amended, 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those wlio voted in the affirmative were: 
Adkins DeCramer Kroening Merriam 
Anderson Diessner Laidig Metzen 
Beckman Frank Langseth Moe, R.D. 
Belanger Frederick Lantry Olson 
Bernhagen Frederickson, D.l Larson Pehler 
Bertram Frederickson, D.R. Lessard Peterson, D.C. 
Chmielewski Johnson, D.E. Luther PetefSc()n, R. W. 
Cohen Jude Marty Piper 

· Davis Knaak McQuaid Pogemiller 
Decker Knutson Mehrlcens Purfeerst 

Ramstad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

NOTICE OF RECONSIDERATION 

Mr. Merriam gave notice of intention to move for reconsideration ofS.E 
No. 2191. · · 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully .requested: 

S.E No. 1885: A bill for an act relating to commerce; motor fuel fran
chises; regulating certain building alterations; providing remedies; amend 0 

ing Minnesota Statutes 1986, section BOC.I 46, subdivisions 2 and 3; repealing 
Laws 1984, chapter 444, section 4, as amended by Laws 1986, chapter 

.343, section I. 

Senate File No. 1885 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Ms. Peterson, D.C. moved that the Senate do not concur in the amend
ments by the House to S.E No. 1885, and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Confere·nce Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1867: A bill for an act relating to cemeteries; mausoleums, 
prearranged funeral services; consumer protection; requiring the establish
ment of a construction performance· bond; requiring a permanent care 
account for any mausoleum; providing reporting requirements; broadening 
the powers of the county auditors and state auditor; amending Minnesota 
Statutes 1986, sections 149.11; 149. 13; 306.03; 306.04; 306.37; 306. 761; 
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306.77; and 306.773, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 306. 

Senate File No. 1867 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.F. No. 1867 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1867 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 
Decker 
DeCramer 

Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Johnson, D.E. Marty 
Jude McQuaid 
Knutson Mehrkens 
Kroening Merri:µn 

Metzen 
Moe,R.D. 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller. 
Purfeerst 

Ramstad 
Reichfott 
Schmitz 
Solon 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is reSpectfully requested: 

S.F. No. 2122: A bill for an act relating to the collection and dissemination 
of data; proposing classifications of data as private and nonpublic; providing 
for patient access to medical records; requiring outpatient diagnostic and 
test results to be retained as part of an individual permanent medical record; 
amending Minnesota Statutes 1986, sections 13.04, subdivision 4; 13.67; 
13. 791, subdivision 1; 144.335, subdivision 2; 145.32, subdivision 2; 171.12, 
by adding a subdivision; and 363.061, by adding a subdivision; proposing 
coding for new law in MinnesQta Statutes, chapters 13 and 221; repealing 
Minnesota Statutes 1986, section 13. 72, subdivision 3. 

Senate File No. 2122 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 
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Mr. Peterson, R. W. moved that the Senate do not concur in the amend 0 

ments by the House to S.E No. 2122, and that a Conference Committee of 
3 members be appointed by the Subcommittee. on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed: · 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2096: A bill for an act relating to commerce; regulating and• 
governing business relations between manufacturers of agricultural equip
ment and independent retail de.alers of those products; proposing coding 
for new law in Minnesota Statutes, chapter 325E. 

Senate File No. 2096 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Schmitz moved that the Senate concur in the amendments by the 
House to S.E No. 2096 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2096 was read the third time, as amended by the House, and 
placed on its repassage .. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank · Langseth 
·Frederick Lantry 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Johnson, D.E. McQuaid 
Jude Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Olson 
Pehler 
Peterson, D.C. 
Peterson,. R. W. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Samuelson 
Schmitz: 
Solon 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by .the House, in which amendments the con
currence of the. Senate is respectfully requested: 

S.E No. 2214: A bill for an act relating to natural resources; authorizing 
the commissioner to sell certain surplus lands to local governments for 
local recreation or natural resource purposes; authorizing the commissioner 
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of natural resources to convey road and flowage easements in certain cir
cumstances; transferring duties and powers of county auditors and trea
surers relating to sales of certain classes of state land to the commissioner; 
transferring the authority to issue state land patents from the governor to 
the commissioner; specifying the amount above appraised value that the 
commissioner may pay when acquiring land; authorizing long-term leases 
of state land for certain purposes; modifying certain provisions of land 
exchange laws relating to appraisals and fees; implementing exchanges of 
public land authorized by the constitution; authorizing exchange of school 
trust land located within a state park; appointing an independent trustee 
and legal counsel for land exchanges involving school trust land; providing 
a procedure for exchange of Class B land with Class A or Class C land; 
authorizing governmental· unitS to exchange land in the same manner as 
private persons; amending Minnesota Statutes 1986, sections 84.027, by 
adding a subdivision; 84.631; 85.015, subdivision l; 92.16, subdivision 
l; 92.23; 92.24; 92.26; 92.27; 92.29; 92.50, subdivision l; 94.342,.sub
division 3, and by adding subdivisions; 94.343, subdivisions 3 and 9; 
94.344, subdivisions 1, 3, 7, and 10; 94.348; Minnesota Statutes 1987 
Supplement, sections 84.0272; and 105.392, subdivision 4; proposing cod
ing for new law in Minnesota Statutes, chapters 84 and 92; repealing 
Minnesota Statutes 1986, section 92.25. 

Senate File No. 2214 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. Merriam moved that the Senate do not concur in the amendmerits 
by the House to S.E No. 2214, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2221: A bill for an act relating to motor vehicles; motorcycles; 
increasing percentage of money appropriated from motorcycle safety fund 
to commissioner of public safety that may be spent for training and coor
dinating activities of instructors and making reimbursements to schools 
and others; increasing the fee for duplicate driver's license obtained to add 
a two,wheeled vehicle endorsement; increasing portion of two-wheeled 
endorsement license fee that is dedicated to the motorcycle safety fund; 
amending Minnesota Statutes 1986, sections 126.115, sub_division 3; and 
171.06, subdivision 2a. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2382: A bill for an act relating to commerce; clarifying certain 
procedures and fees relating to the statewide uniform commercial code 
computerized filing system; amending Minnesota Statutes 1987 Supple
ment, sections 336.9-407; 336.9-411; and336.9-413. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1719: A bill for an act relating to occupational safety and health; 
regulating penalties for violations; amending Minnesota Statutes 1986, 
section 182.666, subdivisions 3, 5a, and 7; Minnesota Statutes 1987 Sup
plement, section 182.666, subdivisions l, 2, 4, and 5 .. 

Reports the same back wi.th the recommendation that the bill be amended 
as follows: 

Page 1, linel5, delete "$15,000" and insert "$20,000" 

Page 1, line 22, delete "$1,500" and insert "$2,000" 

Page 1, line 25, delete "$15,000" and insert "$10,000" 

Page 2; lines 6, 17, 24, and 28, delete "$1,500'' and insert "$2,000" 

Page 2, line 30, delete "$300" and insert "$400" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re,referred 

S.E No. 2131: A bill for an act relating to the environment; prohibiting 
government units and vendors from purchasing and using chlorofluorocar
bon-processed packaging materials; providing penalties; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 14, delete "CFCS" and insert "CFC'S" 

Page 1, lines 15 and 19, delete "CFCs" and insert "CFC's" 

Page 2, line 24, delete "paragraph" and insert "section" 

Page 3, line 2, delete "$ ....... "and insert "$25,000" 

And when so amended the bill do pass. Amendments adopted. Report . 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1517: A bill for an act relating to traffic regulations; providing 
for allocation of civil fines_ for motor vehicle maximum weight violations; 
amending Minnesota Statutes 1986, section 169.871, subdivisions 3 and 
5. . 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Amend the title as follows: 

Page I, line 4., before the semicolon, insert "in Hennepin county'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which Was re-referred 

S.E No. 1093: A bill for an act relating to employees; providing for a 
wage protection program; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 181. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, after the period, insert "Money in the fund is appropriated 
to the commissioner to make the payment." 

• Page 2, line 10, delete "do all things reasonable" and insert "attempt" 

Page 2, line 19, after "fund" insert "for transfer" 

Page 2, delete line 20 

Page 2, line 21, delete "into the" and delete "account for the purpose" 
and insert a period 

Page 2, delete lines 22 and 23 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re'teferred 

S.E No. 1678: A bill for an act relating to natural resources; establishing 
a controlled burn pro grain; requjrirtg permits fo-r.cohtrolled burns; providing 
assistance for controlled burns; establishing the position of controlled burn 
coordinator; appropriating money; proposing coding for new law in Min
nesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 12 and 18, delete "shall" and insert "may" 

Page_ 1, line 14, delete "prairie management" and insert "to manage 
the prairie," 

Page 2, delete lines I to 4 

Page 2, delete section .2 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 5, delete everything after "burns;" 

Page I, line 6, delete "coordinator; appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2318: A bill for an act relating to natural resources; recodifying 
groundwater law; protecting groundwater; providing a cost-share program 
to protect abandoned wells; identifying fragile groundwater recharge areas; 
providing fragile groundwater recharge areas may be placed in the conser
vation reserve program; identification of wells on state property; prohibiting 
purchase of state land without identifying wells on the property; appro
priating money; amending Minnesota Statutes 1986, sections 40.036, by 
adding a subdivision; 40.42, by adding a subdivision; 40.43, by adding 
subdivisions; Minnesota Statutes 1987 Supplement, section 40.43, sub
division 2; proposing coding for new law in Minnesota Statutes. chapter 
40; proposing coding for new law as Minnesota Statutes, chapter JOSE; 
repealing Minnesota Statutes 1986, sections 84.57; 84.58; 84.59; 84.60; 
84.61; 84.611; 84.62; 84.621, subdivision I; l56A.02; 156A.03; 156A.031, 
subdivision I; 156A.04; 156A.05; 156A.06, subdivision I; 156A.07, sub
divisions I, 2, 4, 5, 6, 7, 8, and 9; 156A.071; 156A.075; 156A.08; 156A.IO; 
156A. II; Minnesota Statutes 1987 Supplement, sections 105.416; 105.51; 
and 469.141. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 40.036, is amended by 
adding a subdivision to read: 

Subd. la. [ABANDONED WELLS.] (a) The state board shall, within 
the limits of available money, provide cost-sharing funds for a pilot project 
to seal abandoned wells and to properly abandon wells that are not subject 
to the abandonment requirements·under chapter 156A. The cost-share con
tracts must be based on a state ·cost share of up to 75 percent for the 
project. 

(b) The abandonment project must be implemented under procedures 
adopted by the state board that protects groundwater from further con
tamination from the well. The district board must certify the location of 
the wells that have been properly sealed with cost-share funds and forward 
the certification to the state board. 

(c) The owner of a well that has been certified as being properly sealed 
is not liable for contamination of groundwater from the well that occurs 
after the well has been sealed if the owner has not disturbed or disrupted 
the sealed well. 

Sec. 2. [40.0371] [COST-SHARING CONTRACTS TO SEAL ABAN
DONED WELLS.] 

The board shall establish a pilot program to share the cost of projects 
to identify and permanently seal abandoned wells. The abandoned well 
projects must protect groundwater from pollution. The wells must be aban
doned and sealed under chapter 156A unless the well is abandoned and 
sealed as an observation well. 

Sec. 3. [40.0372] [STATEWIDE ASSESSMENT.] 

The board, in consultation with the commissioner of natural resources, 
the commissioner of the pollution control agency, the commissioner of 
health, and the director of the Minnesota geological survey, shall assess 
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geographical areas for a potential for groundwater pollution caused by 
abandoned wells. The assessment must include notice of the program and 
assessment that is published in newspapers of general circulation and 
oppo'rtunities for persons to report abandoned wel_[s to the district board. 
Districts having staff trained in groundwater resources must assess areas 
within their districts, (n cooperation with the board. The board shall prq
vide financial and technical assistance to districts for projects that have 
been assessed as areas with a high potential for groundwater pollution 
caused by abandoned wells. 

Sec. 4. [40.0373] [FINANCIAL AND TECHNICAL ASSISTANCE.] 

Subdivision I. [FINANCIAL ASSISTANCE.] (a) The board must allo
cate at least 70 percent of available well abandonment cost-sharing funds 
to districts to share the cost of identifying or properly sealing abandoned 
wells in high-priority areas. Areas must be selected based on statewide 
priorities established by the board. 

( b) Remaining cost-sharingfunds may be allocated to districts for admin
istrative expenses, not exceeding 20 percent of the funds, and sealing wells 
in lower-priority areas. 

Subd. 2. [TECHNICAL ASSISTANCE.] The board may provide tech
nical assistance to districts to efficiently and effectively develop and imple
ment projects. 

Sec. 5. [40.0374] [ELIGIBILITY FOR ASSISTANCE.] 

Subdivision I. [GENERALLY.] Only projects that are a part of, or 
responsive to, a district comprehensive or annual work plan are eligible 
for the assistance provided in section 4. After July 1, 1991, only projects 
that are a part of, or responsive to, a local water plan under chapter I JOB 
or section 473.8785 are eligible for the assistance provided in section 4. 

Subd. 2. [DOCUMENTS REQUIRED.] To be eligible for the assistance . 
provided in section 4, a district must provide the board with: 

(I) an application prescribed by the board; 

(2) evidence that the district has consulted the local health department 
in preparing the application; and 

(3) one of the following documents: 

(i) the comprehensive water plan authorized under chapter I JOB; 

(ii) the county groundwater plan authorized under section 473.8785; or 

(iii) the district comprehensive or annual work plan that provides an 
inventory of existing physical and hydrologic information about the area, 
that provides general identification of water quality problems and goals, 
and that demonstrates a local commitment to water quality protection or 
improvement. 

Sec. 6. [40.0375] [BOARD REVIEW OF APPLICATIONS.] 

Subdivision I. [RANKING OF APPLICATIONS.] The district boards 
must rank applications for technical and financial assistance in order of 
priority and within the limits of available funding and grant applications 
with the highest priority. 

Subd. 2. [RANKING CRITERIA.] (a) The state board, in cooperation 
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with the commissioner of natural resources, the commissioner: of the pol
lution control agency, the cOtnmissioner of health, and other appropriate 
state agencies, must by rule adopt appropriate criteria for the district 
boards to determine the priority of projects. The criteria used 10 rank 
projects must include: 

(I) current use of the affected aquifer or aquifers for water supply; 

/2) projected water demand.; 

( 3) availability of alternate sources of drinking water; 

/4) proximity of potential contaminant sources; 

/5) aquifer susceptibility to contamination; 

/6) current contamination of the wells and the aquifer; 

/7) present and anticipated land use in the area; 

/8) well construction; and 

/9) suitability of the well for use as a monitoring well. 

(b) The state board shall contact the commissioner of natural resources 
and the director of the Minnesota geological survey for locations where 
observation wells are needed. 

Sec. 7. [40.0376] [IMPLEMENTATION.] 

Subdivision I. [CONTRACTS BY DISTRICTS.] A district may contract 
on a cost-share basis to furnish financial aid to a land occupier to seal 
abandoned wells. Payment to a land occupier must not be made until the 
well, or wells, specified in the contract has been properly sealed by a 
licensed water well contractor. The district board must certify the location 
of the wells that have been properly sealed with cost-share funds, forward 
the certification 10 the slate board and commissioner of health, and file 
the well abandonment certification with the county recorder or registrar 
of deeds where the abandoned well is localed. 

Subd. 2. [REVIEW BY BOARD.] The board or its designated represen
tative may inspect a project al any reasonable lime and must audit the 
cost-sharing funds expended by the district. 

Sec. 8. [40.0377] [RULES FOR COST-SHARING PROGRAM.] 

The board, in consultation with the commissioner of the department of 
health, must adopt rules specifying: 

(I) procedures and criteria for allocating funds to districts for cost
sharing contracts; 

/2) standards and guidelines for all cost-sharing contracts; 

( 3) scope and content of comprehensive plans, plan amendments, and 
annual work plans, which districts submit under section 40.07, subdivision 
9; 

/4) standards and methods necessary to plan and implement a priority 
cost-sharing program, including.guidelines 10 identify high-priority areas; 

/5) the share of the cost of sealing abandoned wells to be paid from 
cost-sharing funds; and · 

/6) requirements for districts to document their efforts 10 identify and 
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contact land occupiers in _high-priority areas. 

Sec. 9. Minnesota Statutes 1986, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 4a. [SUSCEPTIBLE GROUNDWATER RECHARGE AREA.] 
"Susceptible groundwater recharge area" means an area of land with 
unique hydrogeological characteristics that make the area highly suscep
tible tq groundwater contamination from land use practices. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 40A3, subdivi
sion 2, is amended to read: 

Subd. 2. [ELIGIBLE LAND.] ( a) Land may be placed in the conservation 
reserve program if the land: 

(I) is marginal agricultural land, ·or is adjacent to marginal agricultural 
land and is either beneficial to resource protection or necessary for efficient 
recording of the land description, or consists of a drained wetland, or is 
la_nd that with a windbreak would be beneficial to resource protection, or 
is land consisting of a susceptible groundwater recharge area. Cropland 
adjacent to the restored wetland may also be enrolled to the extent of up 
to four acres of cropland for each acre of wetland restored; 

(2)was owned by the landowner on January 1, 1985, or was owned by 
the landowner, or a parent or other blood relative of the landowner, for at 
least three years before the date of application; 

(3) is at least five acres in size, except for a windbreak, or is a Whole 
field as defined by the United States Agricultural Stabilization and Con
servation Services~ 

(4) is not set aside, enrolled or diverted under another federal or state 
government program; and 

(5) was in agricultural crop production for at least two years during the 
period 1981 to 1985. 

/ b) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is: 

fat (I) all agricultural land owned, if 20 acres or less; or 

W (2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

( c) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. · 

Sec. 11. Minnesota Statutes 1986, section 40.43, is amended by adding 
a subdivision to read: 

Subd. 2a. [SUSCEPTIBLE GROUNDWATER RECHARGE AREA DES" 
IGNATION.] The commissioner of natural resources, in cooperation with 
the board of water and soil resources, the director of the Minnesota geo' 
logical survey, and the commissioner of the pollution control agency, shall 
develop criteria for identifying susceptible groundwater recharge areas by 
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December 31, 1988, and provide maps identifying susceptible recharge 
areas to the board for use in administration of the. pilot conservation 
reserve program for protecting susceptible groundwater recharge areas. 

Sec. 12. Minnesota Statutes 1986, section 40.43, is amended by adding 
a subdivision to read: 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT BOUND
ARY LINES.] To correct errors in legal descriptions for easements obtained 
that affect the ownership interests in the state and adjacent landowners, 
the commissioner may, in the name of the state, with the approval of the 
attorney general, convey, without consideration, interests of the state ·nec
essary to_ correct legal descriptions of boundaries. The conveyance must 
be by quitclaim deed or release in a form approved by the attorney general. 

Sec. 13. [40.435] [LIABILITY AFTER PROTECTION OF SUSCEP
TIBLE GROUNDWATER RECHARGE AREA.] 

A landowner is no_t liable for contamination-of groundwater through a 
susceptible groundwater recharge area occurring after a project is imple
mented if: 

( 1) the soil and water conservation district adopts a plan protecting the 
groundwater recharge a,rea; 

(2) projects or practices are implemented according to the_ plan and 
certified as being implemented by the district; 

( 3) unlawful practices are not allowed by the landowner on the property 
subject to the plan; and 

(4) after implementation the project and practices are maintained according 
to the plan. 

Sec. 14. [105E.50] [GROUNDWATER DEGRADATION PROHIBITED.] 

It is the policy of the state that the state, a state agency, or a person 
may not allow degradation of groundwater in the state. 

Sec. 15. [105E.51] [IDENTIFICATION OF WELLS ON STATE 
PROPERTY.] 

Subdivision I. [PLAN AND APPROPRIATION REQUEST FOR WELL 
SEALING.] In each budget year of a biennium,. the commissioner must 
present a plan and an appropriation request to properly seal wells on state 
property. 

Subd. 2. [PROHIBITION ON STATE LAND PURCHASES WITHOUT 
WELL IDENTIFICATION.] The state may not purchase or sell real prop
erty or an interest in real property without identifying the location of all 
wells in use and abandoned on the proper! y and making provisions to have 
the wells properly abandoned at the cost of the seller as part of the contract 
and deed for sale. A transfer of land is void if this subdivision is not 
complied with. 

Sec. 16. [156A.055] [ABANDONED WELLS..] 

The state, a person, or other legal entity must seal or abandon a water 
well that is not in use under rules of the commissioner if the water well: 

( 1) has not been used to withdraw water for more than ten years; 

(2) is in such disrepair as to prevent use to obtain groundwater in a 
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practical manner; or 

/3) is not in use and is a health hazard or allows contamination of 
groundwater. 

Sec. 17. [APPROPRIATION.] 

$250,000 is appropriated from the general fund to the board of water 
and soil resources to be available until June 30, 1989. $55,800 is to 
conduct a statewide well abandonment assessment and to administer the 
pilot grant program for well abandonment. $97,100 is for grants for the 
pilot project to identify and seal abandoned wells. $97,100 is for the pilot 
project for conservation easements on susceptible groundwater recharge 
areas." · 

Delete the title and insert: 

"A bill for an act relating to natural resources; providing for a cost-share 
program to protect abandoned wells; identifying susceptible groundwater 
recharge areas; providing that susceptible groundwater recharge areas may 
be placed in the conservation reserve program; appropriating money; 
amending Minnesota Statutes 1986, sections 40.036, by adding a subdi
vision; 40.42, by adding a subdivision; 40.43, by adding subdivisions; 
Minnesota Statutes 1987 Supplement, section 40.43, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapters 40; 105E; and 
l56A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 2108: A bill for an act relating to state government; ratifying 
labor agreements, compensation plans, and salaries for state employees, 
and salaries for certain employees of metropolitan agencies; limiting the 
number of highway patrol supervisors; amending Minnesota Statutes 1986, 
section 299D.03, subdivi$ion 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 17, delete "Sections 1 and 2 are" and insert "This act is" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 1399: A bill for an act relating to economic development; 
authorizing certain entitie$ involved in economic development to participate 
in secondary markets; authorizing the use of appropriated money for sec
ondary market purposes; amending Minnesota Statutes 1986, sections 
ll6M.04, by adding a subdivision; l l6M.08, by adding a subdivision; 
362A.03, by adding a subdivision; 458. I 92, by adding a subdivision; 458C. l4, 
by adding a subdivision; and 462.445, $Ubdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clau$e and insert: 
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"Section I. Minnesota Statutes 1987 Supplement, section 41A.023, is 
amended to read: 

41A.023 [POWERS.] 

In addition to other powers granted by this chapter, the board may: 

(I) sue and be sued; 

(2) acquire, hold, lease, and transfer any interest in real and personal 
property for its corporate purposes; 

(3) sell at public or private sale, at the price or prices determined by 
the board, any note, mortgage, lease, sublease, lease purchase, or other 
instrument or obligation evidencing or securing a loan made for the purpose 
of economic development, job creation, redevelopment, or community revi
talization by a public agency to a business, for-profit or nonprofit orga
nization, or an individual; 

( 4) obtain insurance on its property; 

(5) obtain municipal bond insurance, leuers of credit, surety obligations, 
or Similar agreements from financial institutions; 

(6) enter into other agreements or transactions, without regard to chapter 
I 6B, that the board considers necessary or appropriate to carry out the 
purposes of this chapter with federal or state agencies, political subdivisions 
of the state, or other persons, firms, or corporations; 

(7) establish and collect fees without regard to chapter 14 and section 
16A.128; 

(8) accept appropriations, gifts, grants, and bequests; 

(9) use money received from any source for any legal purpose or program 
of the board; 

( 10) participate in loans for agricultural resource projects in accordance 
with section 41A.035; 

( 11) provide small business development loans in accordance with section 
41A.036; and 

(12) guarantee or insure bonds or notes issued by the board. 

Sec. 2. Minnesota Statutes 1987 Supplement, section l 16J.982, is amended 
by adding a subdivision to read: 

Subd. 6a. [SECONDARY MARKET.] A community development cor
poration may sell, at private or public sale, at the price or prices deter
mined by the corporation, any note, mortgage, lease, sublease, lease purchase, 
or other instrument or obligation evidencing or securing a loan made for 
the purpose of economic development, job creation, redevelopment, or 
community revitalization by a public agency tiJ a business, for~profit or 
nonprofit organization, or an individual. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 469.012, subdi
vision 1, is amended to read: 

Subdivision I. [SCHEDULE OF POWERS.] An authority shall be a 
public body corporate and politic and shall have all the powers necessary 
or convenient to carry out the purposes of sections 469. 00 I to 469. 04 7, 
except that the power to levy and collect taxes or special assessments is 
limited to the power provided in sections 469.027 to 469.033. Its powers 
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include the following powers in addition to others granted in sections 469.001 
to 469.047: 

(I) to sue and be sued; to have a seal, which shall be judicially noticed, 
and to alter it; to have perpetual succession; and to make, amend, and repeal 
rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, agents, 
and employees, permanent and temporary, that it requires, and determine 
their qualifications, duties, and compensation; for legal services it requires, 
to call upon the chief law officer of the city or to employ its own counsel 
and legal staff; so far as practicable, to use the services of local public 
bodies in its area of operation, provided that those local public bodies, if 
requested, shall make the services available; 

(3) to delegate to one or more of its agents or employees the powers or 
duties it deems proper; · 

(4) within its area of operation, to undertake, prepare, carry ·out, and 
operate projects and to provide. for the construction, reconstruction, 
improvement, extension, alteration, or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
convey, or otherwise dispose of real or personal property or any interest 
therein- and to execute leases, deeds, conveyances, negotiable instruments, 
purchase agreements, and other contracts or instruments, and take action 
that is necessary or convenient to carry out the purposes of these sections; 

(6) within its area -of operation, to acquire real or personal property or 
any · interest therein by gifts, grant, purchase, exchange, lease, transfer, 
bequest, devise, or otherwise, and by the exercise of the power of eminent 
domain, in the manner provided by chapter 117, to acquire real property 
which it may deem necessary for its purposes, after the adoption by it of 
a resolution declaring that the acquisition of the real property is necessary 
to eliminate one or more of the conditions found to exist in the resolution 
adopted pursuant to section 469. 003 or to provide decent, safe, and sanitary 
housing for persons of low and moderate income, or is necessary to carry 
out a redevelopment project. Real property needed or convenient for a 
project may be acquired by the authority for the project by condemnation 
pursuant to this section. This includes any property devoted to a public 
use, whether or not held in trust, notwithstanding that the property may 
have been previously acquired by condemnation or is owned by a public 
utility corporation, because the public use in conformity with the provisions 
of sections 469. 00 I to 469. 04 7 shall be deemed a superior public use. 
Property devoted to a public use may be so acquired only if the goVerning 
body of the municipality has approved its acquisition by .the authority. An 
award of compensation shall not be increased by reason of any increase in 
the value of the real property caused by the assembly, clearance or recon
struction, or proposed assembly, clearance or reconstruction for the pur
poses of sections 469.001 to 469.047 of the real property in an area; 

(7) within its area of operation, and without the adoption of an urban 
renewal plan, to acquire, by all means as set forth in clause (6) but without 
the adoption of a resolution provided for in clause (6), real property, and 
to demolish, remove, rehabilitate, or reconstruct the buildings and improve
ments or construct new buildings and improvements thereon, or to so pro
vide through other means as set forth in Laws 1974, chapter 228, or to 
grade, fill, and construct foundations or otherwise prepare the site for 
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improvements. The authority may dispose of the property pursuant to sec
tion 469.029, provided that the provisions of section 469.029 requiring 
conformance to an urban renewal plan shall not apply. The authority may 
finance these activities by means of the redevelopment project fund or by 
means of tax increments or tax increment bonds or by the methods of 
financing provided for in section 469 .033 or by means of contributions 
from the municipality provided for in section 469.041, clause (9), or by 
any combination of those means. Real property with buildings or improve
ments thereon shall only be acquired under this clause when the buildings 
or improvements are substandard. The exercise of the power .of eminent 
domain under this clause shall be limited to real property which contains 
buildings and improvements which are vacated and substandard .. For the 
purpose of this clause, substandard buildings or improvements mean haz
ardous buildings as defined in section 463 .15, subdivision 3, or buildings 
or improvements that are dilapidated or obsolescent, faultily designed, lack 
adequate ventilation, light, or sanitary facilities, or any combination of 

· these or other factors that are detrimental to the safety or health of. the 
comn:mnity; 

(8) within its area of operation, to determine. the level of income con-
. stituting low or moderate family income. The authority may establish var

ious income levels for various family sizes: In making its determination, 
the authority may consider income levels that may be established by the 
federal housing administration or a similar or.successor federal agency for 
the purpose of federal loan guarantees or. subsidies for persons of low or 
moderate income. The authority may use that determination as a basis for 
the maximum amount of income for admissions to housing development 
projects or housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation payments and 
assistance necessary to comply with the requirements of the Federal Uni
form Relocation Assistance and Real Property Acquisition Policies Act of 
1970, and any amendments or supplements thereto; 

(10) to make, or agree to make, payments in lieu of taxes to the city or 
the county, the state or any political subdivision thereof, that it finds con
sistent with the purposes of sections 469.001 to 469.047; 

(II) to cooperate with or act as agent for the federal government, the 
state or any state public body, or any agency or instrumentality of the 
foregoing, in carrying out any of the provisions of sections 469.001 to 
469.047 or of any other related federal, state, or local legislation; and upon 
the consent of the governing body of the city to purchase, lease, manage, 
or otherwise take over any housing project already owned and operated by 
the federal government; 

(12) to make plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements, and plans forthe enforcement 
of laws, codes, and regulations relating to the use of land and the use and 
occupancy of buildings and improvements, and to the compulsory repair, 
rehabilitation, demolition, or removal of buildings and improvements. The 
authority may develop, test, and report methods and techniques, and carry 
out demonstrations and other activities for the prevention and elimination 
of slums and blight; 

(13) to borrow money or other property and accept contributions, grants, 
gifts, services, or other assistance from the federal government, the state 
government, state public bodies, or from any other public or private sources; 
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(14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project, not inconsistent with purposes of sections 469 .00 I 
t<f 469,047, including obligating itself (which obligation shall be specifi
cally enforceable and not constitute a mortgage, notwithstanding any other 
laws) to convey to the federal government the project to which the contract 
relates upon the occurrence of a substantial default with respect to the 
covenants or conditions to which the authority is subject; to provide in the 
contract that, in case of such conveyance, the federal government may 
complete, operate, manage, lease, convey, or otherwise deal with the project 
until the defaults are cured if the federal government agrees in the contract 
to reconvey to the authority the project as then constituted when the defaults 
have been cured; 

(15) to issue bonds for any of its corporate purposes and to secure the 
bonds by mortgages upon property held or to be held by it or by pledge 
of its revenues, including grants or contributions; 

(16) to invest any funds held in reserves or sinking funds, or any funds 
not required for immediate disbursement, in property or securities in which 
savings banks may legally invest funds subject to their control; 

(17) within its area of operation, 10· determine where blight exists or 
where there is unsafe, unsanitary, or overcrowded housing; 

(18) to carry out studies of the housing and redevelopment needs within 
its area of operation and of the meeting of those needs. This includes study 
of data on population and family groups and their distribution according 
to income groups, the amount and quality of available housing and its 
dist.ribution according to rentals and sales prices, employment, wages, 
desirable patterns for land use and community growth, and other factors 
affecting the local housing and redevelopment needs and the meeting of 
those needs; to make the results of those. studies and analyses available to 
the public and to building, housing, and supply industries; 

( 19) if a local public body does not have a planning agency or the planning 
agency has not produced a comprehensive or general community devel
opment plan, to make or cause to be made a plan to be used as a guide in 
the more detailed planning of housing and redevelopment areas; 

(20) to lease or rent any dwellings, accommodations, lands, buildings, 
structures, or facilities included in any project and, subject to the limitations 
contained in sections 469.001 to 469.047 with respect to the rental of 
dwellings in housing projects, to establish and revise the rents or charges 
therefor; 

(21) to own, hold, and improve real or personal property and.to sell, 
lease, exchange, transfer, assign, pledge, or dispose of any real or personal 
property or any interest therein; 

(22) to insure or provide forthe insurance of any real or personal property 
or operations of the authority against any risks or hazards; 

(23) to procure or agree to the procurement of government insurance or 
guarantees of the payment of any bonds or parts thereof issued by an 
authority and to pay premiums on the insurance; 

(24) to make expenditures necessary to carry out the purposes of sections 
469.001 to 469.047; 
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(25) to enter into an agreement or agreements with any state public body 
to provide informational service and relocation assistance to families, indi
viduals, business concerns, and nonprofit organizations displaced or to be 
displaced by the activities of any state public body; 

(26) to compile and maintain a catalog of all vacant, open and unde
veloped land, or land which contai_ns substandard buildings and improve
ments as that term is defined in clause (7), that is owned or controlled by 
the authority or by the governing body within its area of operation and to 
compile and maintain a catalog of all authority owned real property that 
is in excess of the foreseeable needs of the authority, in order to determine 
and recommend if the real property compiled in either catalog is appropriate 
for disposal pursuant to the provisions of section 469. 029, subdivisions 9 
and 10; 

(27) to recommend to the ciiy concerning the enforcement of the appli
cable health, housing, building, fire prevention, and housing maintenance 
code requirements as they relate to residential dwelling structures that are 
being rehabilitated by low or moderate income persons pursuant to section 
469.029, subdivision 9, for the period of time necessary to complete the 
rehabilitation, as determined by the authority; aB<I 

(28) to recommend to the city the initiation of municipal powers, against 
certain real properties, relating to repair, closing, condemnation, or demo
lition of unsafe, unsanitary, hazardous, and unfit buildings, as provided in 
section 469.041, clause (5); and 

(29) to sell, at private or public sale, at the price or prices determined 
by the authority, any" note, mortgage, lease, Sublease, lease purchase, or 
other instrument or obligation evidencing or securing a loan made for the 
purpose of economic development, job creation, redevelopment, or com
munity revitalization by a public agency to a business, for-profit or non
profit organization, or an individual. 

Sec. 4. Minnesota Statutes I 987 Supplement, section 469. 059, is amended 
by adding a subdivision to read: 

Subd. 17. [SECONDARY MARKET.] The port authority may sell, at 
private or public sale, at the price or prices determined by the authority, 
any note, mortgage, lease, sublease, lease purchase, or other instrument 
or obligation evidencing or securing a loan made for the purpose of eco
nomic development, job creation, redevelopment, or community revitali
zation by a public agency to a business, for-profit or nonprofit organization, 
or an individual. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 469. IOI, is amended 
by adding a subdivision to read: 

Subd. 22. [SECONDARY MARKET.] An authority may sell, at private 
or public sale, at the price or prices determined by the authority, any note, 
mortgage, lease, sublease, lease purchase, or other instrument or obli
gation evidencing or securing a loan made for the purpose of economic 
development, job creation, redevelopment,·or community revitalization by 
a public agency to a business, for-profit or nonprofit organization, or an 
individual. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 469 .146, is amended 
by adding a subdivision to read: 

Subd. 3. [SECONDARY MARKET.] An authority may sell, at private 
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or public sale, at the price or prices determined by the authority, any note, 
mortgage, lease, sublease, lease purchase, or other instrument or obli
gation evidencing or securing a loan tnade for the purpose of economic 
development, job creation, redevelopment, or community revitalization by 
a public agency to a business, for-profit or nonprofit organization, or an 
individual. 

Sec. 7. [AUTHORITY TO USE AGRICULTURAL AND ECONOMIC 
DEVELOPMENT FUND.] 

The Minnesota agricultural and economic development board may use 
up to $500,000 of the money in the agricultural and economic development 
fund created in Minnesota Statutes, section 41A.05, subdivision 1, to make 
a grant to an organization that is engaged, or is planning to be engaged, 
in the purchase, packaging, insurance, or sale of loans, securities, or other 
obligations that are secured by loans primarily made for economic devel
opment purposes. The money authorized by this section must be used to 
e_stablish a credit reserve to support a secondary marketfor economic 
development, job creation, redeveloprhent, or community revitalization loans. 
In the selection of the organization to receive the grant, the Minnesota 
agricultural and economic development board must consider the potential 
for raising private money to supplement the money of the Minnesota agri
cultural and economic development fund." 

Amend the title as follows: 

Page I, delete lines 6 to 10 and insert "amending Minnesota Statutes 
1987 Supplement, sections 41A.023; 1161982, by adding a subdivision; 
469.012, subdivision l; 469.059, by adding a subdivision; 469.101, by 
adding a subdivision; and 469.146, by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 2221, 2382, 1719, 2131, 1517, 1093, 1678 and 2318 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 2108 and 1399 were read the second time. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1727: Ms. Piper, Messrs. Beckman and Marty. 

H.E No. 2038: Messrs. Freeman, Morse and Renneke. 
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S.E No. 2165: Messrs. Dahl, Lessard and Ms. Olson. 

S.E No. 1610: Messrs. Bertram, Mehrkens and Merriam. 

S.E No. 1955: Messrs. Novak; Moe, D.M. and Marty. 
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S.E No. 2214: Messrs. Merriam; Peterson, R.W and Frederickson, D.R. 

S.E No. 1608: Messrs. Pogemiller, Frank and Gustafson. 

S.E No. 2122: Messrs. Peterson, R.W; Cohen and Knaak. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today from 12:30 to 
2:00 p.m. Mr. Gustafson was excused from the Session of today from I :00 
to 4:00 and 4: 15 to 6: 15 p. m. Mr. Bernhagen was excused from the Session 
of today from 2:30 to 4:00 p.m. Ms. Reichgott was excused from the Session 
of today from 2:30 to 4:00 and 5:00 to 8:30 p.m. Mr. Pogemiller was excused 
from the Session of today from 2:30 to 4:00 p.m. Ms. Piper was excused 
from the Session of today from 2:30 to 3:40 p.m. Mr. Laidig was excused' 
from the Session of today from 5:00 to 5:30 p.m. Mr. Brandl was excused 
from the Session of today from 5:40 to 8:30 p.m. Mr. Novak was excused 
from the Session of today from 6:15 to 8:30 p.m. Mr. Spear was excused 
from the Session of today at 7:40 p.m. Mr. Hughes was excused from the 
Session of today at 6:30 p.m. Ms. Berglin was excused from the Session 
of today at 8:00 p.m. Mr. Storm was excused from the Session of today at 
8:00 p.m. Mr. Knaak was excused from the Session of today at 8: 15 p.m. 

ADJOURNMENT · 

Mr. Moe, R.D. moved that the Senate do now adjourn until I :00 p.m., 
Friday, April 8, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-THIRD DAY 

St. Paul, Minnesota, Friday, April 8, 1988 
The Senate met at 1 :00 p. m. and was called to order by the President. 

CALL OF THE SENATE 
Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 

instructed to bring in the absent members. 
Prayer was offered by the Chaplain, Sister Frances Nosbisch. 
The roll was called, and the following Senators answered to their names: 

Adkins Davis Jude Metzen 
Anderson Decker Knaak Moe, D. M. 
Beckman DeCramer Knutson Moe, R.D. 
Belanger Dicklich Kroening Morse 
Benson Diessner Laidig Novak 
Berg Frank Langseth Olson 
Berglin FrederiCk Lantry Pehler 
Bernhagen Frederickson, D.J. Larson Peterson, D.C. 
Bertram Frederickson, D.R. Lessard Peterson, R. W. 
Brandl Freeman Luther Piper 
Brataas Gustafson Marty Pogemiller 
Chmielewski Hughes McQuaid Purfeerst 
Cohen Johnson,.D.E. Mehrkens Ramstad 
Dahl Johnson, D.J. Merriam Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected; was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 
The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 7, 1988 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 1622. 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 2243, 1695, 1834 and 1879. 
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Edward A Burdick, Chief Clerk, House of Representatives 

Returned April 7, I 988 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1582: A bill for an act relating to marriage dissolution; providing 
for child support and maintenance enforcement; specifying conditions for 
judgment by operation of law; amending Minnesota Statutes 1986, sections 
256.87, subdivisions I, la, and 6; 257.66, subdivision 5; 518.55, subdi
vision 2, and by adding a subdivision; 518.551, subdivision 9; 518C.17, 
subdivision I; 548.091, subdivisions 2,.3, and by adding subdivisions; and 
Minnesota Siatutes 1987 Supplement, section 548.091, subdivision I. 

Senate File No. 1582 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Ms. Berglin moved that S.E No. 1582 be laid on the table. The motion 
prevailed. 

Mr. President: 
I have the honor to announce the passage t,y .the House of the following 

Senate File; AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1328: A bill for an act relating to public safety; altering certain 
requirements concerning fencing of unused mine pits and shafts; providing 
modification to certain public and private liability laws; providing penalties; 
amending Minnesota Statutes 1986, sections 87 .024; 180.01; 180.03, sub
divisions 2 and 3; 180.06; 180.10; 466.03, subdivisions 6c and 13; Min
nesota Statutes 1987 Supplement, sections 3. 73:1,, subdivision 1; and 3. 736, 
subdivision 3. 

Senate File No. 1328 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7; 1988 · 

CONCURRENCE AND REPASSAGE 

Mr. Dicklich moved that the Senate concur in the amendments by the 
House to S.E No. 1328 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1328: A bill for an act relating to public safety; altering certain 
requirements concerning fencing of unused mine pits and shafts; providing 
modification to-certain public and private liability laws; providing penalties; 
amending Minnesota Statutes 1986, sections 3.732, subdivision I; 3.736, 

. subdivision 3; 87.024; 180.01; 180.03, subdivisions 2 and 3; 180.06; 180.10; 
466.03, subdivisions 6c and 13. 
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Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Dahl 
Davis 

Decker Knaak 
·necramer Knutson 
Dick.Heh Kroening 
Diessner Lllidig 
Frank Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Gustafson Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McQuaid 
Jude Merriam 

Metzen 
Moe,RD. 
Ncwak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1871: A bill for an act relating to family law; prohibiting certain 
false allegations of child abuse; regulating child custody hearings; providing 
a penalty; amending Minnesota Statutes 1986, section 518.17, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
609. 

Senate File No. 18 71 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. Ramstad moved that the Senate do not concur in the amendments 
by the House to S.E No. 1871, and that a Conference Committee of 3 
members be appointed by the Subcommittee on. Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House.· The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1620: A bill for an act relating to human services; regulating 
payments for certain services for adults with mental retardation and related 
conditions; providing protection for the mentally retarded; providing for 
therapeutic work activities; negotiating medical assistance utilization review · 
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appeals; regulating child support; amending Minnesota Statutes 1986, sec
tion 246.56; Minnesota Statutes 1987 Supplement, sections 252.41, sub
division 7; 252.46, subdivisions 1, 2, 3, 4, 5, and 12; 252.47; 252A. l 11, 
subdivision 6; 254B.05, subdivision I; 254B.09, subdivision 5; 256B.04, 
subdivision 15; and 518.64, subdivision 2. 

Senate File No. 1620 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.E No. 1620 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1620 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Dahl 
Davis 
Decker 

DeCramer Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman LarsOn 
Gustafson Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McQuaid 
Jude Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, O.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2102: A bill for an act relating to the city of Minneapolis; 
authorizing the Minneapolis park and recreation board to establish com
pensation for its members; amending Laws 1974, chapter 181, section 1, 
as amended. 

Senate File No. 2102 is herewith returned to the Senate . 

. . ,,_ Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 
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CONCURRENCE AND REPASSAGE 

Mr. Kroening moved that the Senate concur in the amendments by the 
House to S.E No. 2102 and that the bill be placed on its repassage as 
amended. 

Mr. Moe, D. M. moved thatthe Senate do not concur in the amendments 
by the House to S.E No. 2102, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion did not prevail. 

The question recurred on the motion of Mr. Kroening. The motion prevailed. 

S.E No. 2102: A bill for an act relating to the city of Minneapolis; 
authorizing the Minneapolis park and recreation board to establish com
pensation for its members; providing for postretirement payments for Min
neapolis police officers and Minneapolis firefighters, their surviving spouses 
and dependents; amending Laws 1949, chapter 406, section 5, by adding 
a subdivision; and Laws 1974, chapter 181, section I, as amended. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen Hughes 
Davis Johnson, D.E. 
Decker Johnson, D.J. 
DeCramer Jude 
Dicklich Knaak 
Diessner Knutson 
Frank Kroening 
Frederickson, D.l Laidig 
Frederickson, D.R. Langseth 
Freeman Lantry 
Gustafson Larson 

Messrs. Marty; Moe, D.M.; Peterson, 
negative. 

Lessard Purfeerst 
Luther Ramstad 
McQuaid Reichgott 
Metzen Renneke 
Moe, R.D. Samuelson 
Morse Schmitz 
Novak Solon 
Pehler Spear 
Peterson, D.C. Storm 
Piper Stumpf 
Pogemiller Vickerman 

R. W and Waldorf voted in the 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 335: A bill for an ac.t relating to occupations and professions; 
authorizing physical therapy treatment without referral by a physician; pro
hibiting certain business relationships in the practice of physical therapy; 
amending Minnesota Statutes 1986, sections 148.74; 148.75; and 148.76, 
subdivision 2. 

Senate File No. 335 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 7, I 988 

CONCURRENCE AND REPASSAGE 

Mr. Brandl moved that the Senate concur in the amendments by the 
House to S.E No. 335 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 335: A bill for an act relating to occupations and professions; 
regulating continuing education for physical therapists; specifying the amounts 
of certain fees; specifying certain grounds for disciplinary action; prohib, 
iting certain business relationships in the practice of physical therapy; 
regulating physical therapy treatment without referral by a physician; amending 
Minnesota Statutes 1986, sections 148.70; 148.73; 148.74; 148.75; and 
148. 76, subdivision 2. 

Was read the third time, as amended by the_ House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who- voted in the affirmative were: 
Adkins Davis Johnson, DJ. Mehrkens 
Anderson Decker Jude Merriam 
Beckman DeCramer Knaak Metzen 
Belanger Dicklich Knutson Moe, D.M. 
Benson Diessner Kroening Moe, R.D. 
Berg Frank Laidig Morse 
Berglin Frederick Langseth Novak 
Bernhagen Frederickson, D.J. Lantry Pehler 
Bertram Fredeiickson, D.R. Larson Peterson, D.C. 
Brandl Freeman Lessard Peterscin, R. W. 
Chmielewski Gustafson Luther Piper 
Cohen Hughes Marty Pogemiller 
Dahl Johnson, D.E. McQuaid Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2150: A bill for an act relating to state contracts; prohibiting 
the state from requiring Indian tribes or bands to deny their sovereignty to 
contract with the state; amending Minnesota Statutes 1986, section l 6B.06, 
by adding a subdivision. 

Senate File No. 2150 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. Davis moved that the Senate do not concur in the amendments by 
the House to S.E No. 2150, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the patt of the Senate, 
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to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2323: A bill for an act relating to financial institutions; autho
rizing certain investments for banks; amending Minnesota Statutes 1986, 
sections 48.152, subdivision IO; 48.24, subdivision 5; and 48.61, by adding 
a subdivision. 

Senate File No. 2323 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. Moe, R.D. moved that S.E No. 2323 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2255: A bill for an act relating to agriculture; extending certain 
benefits under the family farm security act; amending Minnesota Statutes 
1986, section 41.57, subdivision 4. 

Senate File No. 2255 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. Vickerman moved that the Senate do not concur in the amendments 
by the House to S. E No. 2255, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 2569 at 3:00 p.m.: 

Messrs. Dicklich, Dahl, Taylor, Waldorf and Mrs. Brataas. The motion 
prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

. S.E No. 2119: A bill for an act relating to child abuse reporting; clarifying 
the assessment duties of the local welfare agency; providing for the retention 
of records in certain circumstances; amending Minnesota Statutes 1986, 
section 626.556, subdivisions 5, !Od, and by adding subdivisions; and 
Minnesota Statutes 1987 Supplement, section 626.556, subdivision 11. 

Senate File No. 2119 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. Spear moved that the Senate do not concur in the amendments by 
the House to S.E No. 2119, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House,-'f.he··motiolf"i'irevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1783: A bill for an act relating to motor vehicles; requiring 
mandatory annual inspection of motor vehicle emission control equipment 
on vehicles registered in the metropolitan area; prescribing powers and 
duties of the pollution control agency and the department of public safety; 
imposing fees for inspection; prescribing penalties; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 116. 

Senate File No. 1783 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that \he Senate concur in the amendments by the 
House to S.E No. 1783 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1783 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 18, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Johnson, D.E. 
Anderson DeCramer Johnson, D.J. 
Beckman Dick.Heh Jude 
Berg I in Diessner Knaak 
Bernhagen Frederickson, D.J, Laidig 
Brandl Frederickson, D.R. Langseth 
Brataas Freeman Lantry 
Cohen Gustafson Larson 
Davis Hughes Luther 

Those who voted in the negative were: 
Belanger 
Benson 
Berg 
Bertram 

Chmielewski 
Dahl 
Frank 
Knutson 

Kroening 
Lessard 
McQuaid 
Mehrkens 

Marty 
Merriam 
Moe,R.D. 
Novak 
Olson 
Pehler 
Peterson, D. C. 
PeterSon, R. W. 
Piper 

Metzen 
Ramstad 
Renneke 
Samuelson 

[83RDDAY 

Purfeerst 
Reichgott 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Schmitz 
Storm 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1742: A bill for an act relating to·agriculture; clarifying a time-· 
price offer; allowing a preceding former owner to convey the right to receive 
an offer to buy or lease previously owned agricultural land; restricting the 
sale or inducement of a sale of agricultural land by a preceding former 
owner accepting an offer for one year; providing penalties and liability for 
damages; restricting the period for a debtor to receive a copy of a for
bearance policy; amending Minnesota Statutes 1987 Supplement, sections 
500.24, subdivisions 6 and 7; and 583.24, subdivision 4. 

Senate File No. 1742 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. Berg moved that the Senate do not concur in the amendments by 
the House to S.E No. 1742, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1661: A bill for an act relating to charitable gambling; changing 
the definition of lawful purpose expenditures; clarifying the definition of 
organization; .increasing the percentage of profit that may be used for 
expenses for certain organizations; .licensing bingo halls; changing the 
definition of bingo occasion; requiring organizations to be directly respon
sible for the conducting of bingo; changing the definition of gross receipts 
for the purposes of bingo; changing the prize limits for bingo; amending 
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Minnesota Statutes 1986, sections 349.19, subdivision l; 349.211, sub
division l; Minnesota Statutes 1987 Supplement, sections 349.12, subdi
visions 11 and 12; 349.15; 349.17, subdivisions I and 2; proposing coding 
for new law in Minnesota Statutes, chapter 349; repealing Minnesota Stat
utes 1986, section 349.211, subdivision 2. 

Senate File No. 1661 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mrs. Lantry moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1661, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2071: A bill for an act relating to crimes; requiring a neigh
borhood impact statement to be submitted as part of the presentence inves
tigation report for controlled substance offenses; amending Minnesota Statutes 
1987 Supplement, section 609.115, subdivision I. 

There has been appointed as such committee on the part of the House: 

Jefferson, McKasy and Kelly. 

Senate File No. 2071 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2137: A bill for an act relating to education; modifying certain 
requirements relating to school health services; amending Minnesota Stat
utes 1986, section 123.35, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 126; repealing Minnesota Statutes 
1987 Supplement, sections 123.35, subdivision 16; and 126.201. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Kelso, Vellenga and Otis have been appointed as such committee on the 
part of the House. 
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House File No.2137 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1769: A bill for an act relating to human rights; clarifying marital 
status discrimination and housing discrimination;- enforcing comparable 
worth and affirmative action requirements; making procedural and admin
istrative changes; amending Minnesota Statutes 1986, sections 363.01, by 
adding a subdivision; 363.02, subdivision 2a, and by adding a subdivision; 
363.03, subdivision 2; 363.06, subdivision 3; 363.073, subdivisions 1 and 
3; 363.091; 363.121; and 363.14, subdivisions 1 and 3; Minnesota Statutes 
1987 Supplement, sections 363 .06, subdivision 1; and 363. 071, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 363. 

There has been appointed as such committee on the part of the House: 

Solberg, Kelly and Bishop. 

Senate File No. 1769 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2491: A bill for an act relating to metropolitan government; 
establishing various requirements on agency organization, work programs, 
budgets, and reports; amending.Minnesota Statutes 1986, sections 473. 13, 
subdivision 1, and by adding a subdivision; 473.146, subdivision 3; 473.173, 
subdivision 6; 473.38, by adding a subdivision; Minnesota Statutes 1987 
Supplement, section 473.1623, subdivisions 4 and 6. 

There has been appointed as such committee on the part of the House: 

Carruthers, Osthoff and Olsen, S. 

Senate File No. 2491 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1988 
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Mr. President: 

I have the honor .to announce that the House refuses to concur in the 
Senate amendments to House File No. 2568: 

RE No. 2568: A bill for an act relating to agriculture; providing for 
terms and compensation for members of the Minnesota agricultural and 
economic development board; changing and clarifying the small business 
development loan portion· of the agricultural resource loan guarantee pro
gram; establishing requirements for revenues that can be -used in a local 
revolving fund; amending Minnesota Statutes 1987 Supplement, sections 
41A.02, subdivisions 3 and 16; 41A.036, by adding .subdivisions; and 
l 16N.08,. subdivision 8. 

The House respectfully requests that a Conference Committee of 3 mem
bers. be appointed thereon. 

Olson,· K.; Redal en and Cooper have been appointed as such committee 
on the part of the House. 

House File No. 2568 is herewith transmitted to. the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1988 

Mr. Beckman moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No, 2568, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com' 
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1526: 

H.E No. 1526: A bin for an act relating to transportation; defining motor 
vehicle; providing for brakes on motor vehicles manufactured after June 
30, 1988; amending Minnesota Statutes 1986, sections 168.0ll, subdi
vision 4; and 169.67, subdivisions 3 and 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Bauerly, Uphus and Kalis have been appointed as such committee on the 
part of the House. 

House File No. 1526 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1988 

Mr. DeCramer move.d that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1526, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
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appointed on the part of the House. The motion prevailed. 

Mr. President: 

[83RDDAY 

I have the honor to announce that the House .refuses to concur in the 
Senate amendments to House File No. 2185: 

H.E No. 2185: A bill for an act relating to game and fish; adjusting the 
height of deer stands; regulating placing decoys in public waters or on 
public lands; amending Minnesota Statutes 1986, sections 97B.325; and 
97B.81 I. 

The House respectfully requests that a Conference Committee-of 3 mem
bers be appointed thereon. 

· Sparby, Kahn and Munger have been appointed as such committee on 
the part of the House. 

House File No. 2185 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1988 

Mr. Stumpf moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2185, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate .amendments to House File No. 421: 

H.E No. 421: A bill for an act relating to health; authorizing the com
missioner of health to issue subpoenas in certain instances; proposing 
coding for new law in Minnesota Statutes, chapter 144. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Ogren, Bishop and Dempsey have been appointed as such committee on 
the part of the House. 

House File No. 421 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1988 

Mr. Chmielewski moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 421, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com

. mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments. to House File No. 1851: 

H.E No. 1851: A bill for an act relating to local government; regulating 
duties of town officers; setting town powers; amend_iiig Minnesota Statutes 
1986, sections 18.272; 465.71; and 471.653; and Minnesota Statutes 1987 
Supplement, section 115A.921; and repealing Minnesota Statutes 1986, 
section 365.03. 

The House respectfully requests that a Conference Committee of 3 mem
. bers be appointed thereon. 

Bauerly, Jennings and Anderson, R. have been appointed as such com
mittee on the part of the House. 

House File No. 1851 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1988 

Mr. Vickerman moved tha\ the Senate acce(je to the request of the House 
for a Conference Committee on H. E No. I 85 I , and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1943: 

H.E No. 1943: A bill for an act relating to state lands; permitting the 
sale of.certain tax-forfeited lands that border public waters in the city of 
Aitkin. . . 

The House respectfully requests that a Conference Committee of 3 mem-
bers be appointed thereon. · 

Ogren, Steensma and Carlson, D. have .been appointed as such committee 
on the part of the House. 

Ho11se File No. I 943 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1988 

Mr. Chmielewski moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 1943, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 
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I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2036: 

H.E No. 2036: A bill for an act relating to crimes; prohibiting possession 
of fireworks; increasing penalties for selling or possessing certain quantities 
of fireworks; providing penalties; amending Minnesota Statutes 1986, sec
tions 624.21; 624.23; and 624.25. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers, Milbert and Kelly have been appointed as such committee 
on the part of the House. 

House File No. 2036 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1988 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 2036, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2344: 

H,E N.o. 2344: A bill for an act relating to the organization and operation 
of state government; clarifying, providing for deficiencies in, and supple
menting appropriations for the expenses of state government with certain 
<;onditions; creating and modifying agencies and functions; fixing· and lim
iting fees; requiring studies and reports; appropriating money; amending 
Minnesota Statutes 1986, sections 3.9223, subdivision 5; 3.9225, subdi
vision 5; 3.9226, subdivision 5; 16B.24, by adding a subdivision; 88.22, 
by adding a subdivision; 89.001, by adding a subdivision; 89.19; 116.48, 
by adding subdivisions; 1161615, by adding a subdivision: 296.16, by 
adding a subdivision; and 296.421, by adding a subdivision; Minnesota 
Statutes 1987 Supplement, sections 3.732, subdivision 1; 3.885; 85.055, 
subdivision I; 105.44, subdivision IO; I 15C.02, subdivision 13; 116C. 712, 
subdivision 5; 1161941, subdivision I; 1160.03, subdivision 2; 1160.04, 
subdivision l; 1160.06, subdivision I; and 480.241, subdivision 2; Laws 
1985, First Special Session chapter 15, section 4, subdivision 6; Laws 
1987, chapter 357, section 27, subdivision 2; Laws 1987, chapter 404, 
sections 20, subdivision 6; and 22, subdivision 4; proposing coding for 
new law.in Minnesota Statutes, chapters 89; I 15C; 424A; and 446A; repeal
ing Minnesota Statutes 1987 Supplement, section 161.52. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Kahn, Krueger, Battaglia, Bishop and Solberg have been appointed as 
such committee on the part of the House. · 

House File No. 2344 is herewith transmitted to the Senate with the request 
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that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1988 

Mr. Kroening moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2344, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the Hous.e. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2291, 2520 and 2526. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1988 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2291: A bill for an act relating to state agencies; amending, 
enacting and repealing certain laws administered by the department of 
administration; increasing the powers of the state board for community 
colleges; Changing the criteria for board membership; amending Minnesota 
Statutes 1986, sections 15.0591, subdivision 2; 15.50, by adding a sub
division; 16A.41, subdivision I; 16B.07, subdivisio.ns 2 and 3; 16B.08, 
subdivision 4; 16B.09, subdivision 3; 16B.24, by adding subdivisions; 
16B.28; 16B.42, subdivision I; 16B.48, subdivision2; 16B.54, subdivision 
8; 16B.55, subdivisions 3 and 6; 16B.65, subdivision 3; 16B.85; 94.12; 
136.61, subdivision I; 136.622; 136.67, subdivision 2; 214.07, subdivision 
I; 268.0122, by adding a subdivision; and 382.153; Minnesota Statutes 
1987 Supplement, sections 16B.09, subdivision I; 16B:67; 115A.15, sub
division 6; and 168.012, subdivision I; Laws 1987, chapter 365, section 
24; proposing coding for new law in Minnesota Statutes, chapters 16B and 
136; repealing Minnesota Statutes 1986, sections 15.38; 16B.29; and 214.07, 
subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2059; now on Special Orders. 

H.F. No. 2520: A bill for an act relating to commerce; clarifying certain 
procedures and fees relating to the statewide uniform commercial code 
computerized filing system; amending Minnesota Statutes 1987 Supple
ment, sections 336.9-407; 336.9-411; and 336.9-413. 

Referred to· the Committee on Rules and Administration for comparison 
with S.F. No. 2382, now on Special Orders. 

H.F. No. 2526: A bill for an act relating to consumer protection; regulating 
the provision of real estate closing services; amending Minnesota Statutes 
1986, sections 82. I 7, by adding a subdivision; and 48 I. 02, subdivision 3, 
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and by adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapter 507. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2489, now on Special Orders. 

REPORTS OF COMMITTEES 

Mr. Merriam moved that the Committee Reports at the . Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2654 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2654 2413 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2654 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2654 and 
insert the language after the enacting clause of S. F. No. 2413; further, delete 
the title of H.F. No. 2654 and insert the title of S.F. No. 2413. 

And when so amended H.F. No. 2654 will be identical to S. F. No. 2413, 
and further recommends that H.F. No. 2654 be given its second reading 
and substituted for S.F. No. 2413, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendmenis adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1000 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1000 1837 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1000 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1000 and 
insert the language after the enacting clause of S.F. No. 1837, the second 
engrossment; further, delete ·the title of H.F. No. 1000 and insert the title 
of S.F. No. 1837, the second engrossment. 

And when so amended H.F. No. 1000 will be identical to S.F. No. 1837, 
and further recommends that H.F. No. 1000 be given its second reading 
and substituted for S.F. No. 1837, and that the Senate File be indefinitely 
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postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1656 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No: 

1656 1517 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1656 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 656 and 
insert the language after the enacting clause of S.F. No. 1517, the second 
engrossment; further, delete the title of H.F. No. 1656 and insert the title 
of S.F. No. 1517,. the second engrossment. 

And when so amended H.F. No. 1656 will be identical to S.F. No. 1517, 
and further recommends that H.F. No. 1656 be given its second reading 
and substituted for S.F. No. 1517, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1925 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1925 2093 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 925 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1925 and 
insert the language after the enacting clause of S. F. No. 2093, the first 
engrossment; further, delete the title of H.F. No. 1925 and insert the title 
of S.F. No. 2093, the first engrossment. 

And when so amended H.F. No. 1925 will be identical to S.F. No. 2093, 
and further recommends that H.F. No. 1925 be given its second reading 
and substituted for S.F. No. 2093, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
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Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr, Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 2138 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2138 1628 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee.on Rules and Admin
istration. Report adopted. 

SECOND READING OF SENATE BILLS 

S. E No. 25 72 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 2654, 1000, 1656, 1925 and 2138 were read the second time. 

MOTIONS AND RESOLUTIONS 

Messrs. Luther, Jude and Merriam introduced-

Senate Resolution No. 137: A Senate resolution congratulating the 
Orioles Boys' Basketball Team from Osseo High School for winning third 
place in the 1988 State High School Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 138: A Senate resolution congratulating the 
Spartans Boys' Basketball Team from Rocori High School for winning the 
1988 State High School Class AA Basketball Championship. 

Referred to the Committee on Rules and Administration. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
Fro·m the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1980, and repassed said bill in accordance with the report of the Committee, 
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so adopted. 

House File No. 1980 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, I 988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1980 

A bill for an act relating to highways; designating 1-90 as AMVETS 
memorial highway; adding. deleting, and substituting routes on the trunk 
highway system; amending Minnesota Statutes 1986, section 161.14, by 
adding a subdivision. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 4, 1988 

We, the undersigned conferees for H.E No. 1980, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate tecede from its amendment. 

We request adoption of this report ·and repassage of the bill. 

House Conferees: (Signed) Henry J. Kalis, David T. Bishop, Kenneth J. 
Kludt 

Senate Conferees: (Signed) Tracy L. Beckman, Jim M. Vickerman, Earl 
W. Renneke 

Mr. Beckman moved that the foregoing recommendations and Conference 
Committee Report on H. E No. 1980 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1980 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

· Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen Johnson, D.J. 
Davis Jude 
Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Gustafson Larson 
Hughe_s Lessard 
Johnson, D.E. Luther 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 

Peterson, R. W. 
Piper· 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
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its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1846, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1846 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1846 

A bill for an act relating to environment; authorizing inspection of certain 
records kept by waste facilities; providing penalties; proposing coding for 
new law in Minnesota Statutes, chapter 115A. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 7, 1988 

We, the undersigned conferees for H.F. No. 1846, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recedes from its amendment and that H.F. No. 1846 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [I 15A.882] [INSPECTION OF RECORDS.] 

A person authorized by a county in which a designation is effective may, 
upon presentation of idt!ntification and without a search warrant, inspect 
or copy records of an owner or operator of any waste facility in the state 
that contain information regarding the volume, type, origin, and.weight.of 
the waste received by the facility, and the date and time of weighing. A 
person who fails to open for inspection and copying the records referred 
to in this section is guilty of a misdemeanor." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leonard Price, David T. Bishop, Patrick Beard 

Senate Conferees: (Signed) A. W. "Bill" Diessner, Gary W. Laidig, 
Randolph W Peterson 

Mr. Diessnef moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1846 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1846 was read the third time, as amended by the Conference 
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Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 

Cohen Johnson, D.E. 
Davis Johnson, D.J. 
Decker Jude 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Gustafson Lessard 
Hughes Luther 

Marty 
McQuaid 
Mehrkens 
Metzen 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, R. W. 
Piper 

Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

Those who voted in the negative were: 
Brandl 
Frederick 

Freeman Larson Merriam Moe,D.M. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Reichgott moved that the following members 
be excused for a Conference Committee on S.E No. 1769 from 4:00 to 5:00 
p.m.: 

Mr. Storm, Mses. Peterson, D. C. and Reichgott. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

H.E No. 2216: A bill for an act relating to natural resources; ratifying 
and affirming the settlement agreement arising from litigation concerning 
certain treaty related claims of Chippewa Indians; prescribing powers and 
duties of the commissioner of natural resources in relation to-the settlement 
agreement; proposing coding for new law in Minnesota Statutes, chaj:,ter 
97A. 

Mr. Johnson, D.J. moved to amend H.E No. 2216, as amended pursuant 
to Rule 49, adopted by the Senate April 7, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2141.) 

Page 2, line 10, before the period, insert ", provided the agreement is 
amended by July 1, 1988, by the addition of the following language: ''Any 
party in the Memorandum of Agreement may cancel this agreement upon 
one year's written notice to the other parties."" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend H.E No. 2216, as amended pursuant to Rule 
49, adopted by the Senate Apcil 7, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2141.) 

Page 2, delete line 25 and insert: 
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"This act is effective July 1, 1988, and none of the conditions of the 
Memorandum of Agreement shall be considered fulfilled until then." 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 2216. The Sergeant at Arms was instructed to 
bring in the absent members. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas l l and nays 45, as follows: 

Those who voted in the affirmative were: 

Berg Freeman Luther Pogemiller Stumpf 
Berglin Lantry Marty Spear Vickerman 
Cohen 

Those who voted in the negative were: 

Adkins Davis Gustafson McQuaid Pehler 
Anderson Decker Johnson, D.E. Mehrkens Peterson, D.C. 
Beckman DeCramer Johnson,. D.J. Merriam Peterson, R. W 
Belanger Dicklich Jude Metzen Piper 
Benson Diessner Knutson Moe,D.M. Purfeerst 
Bernhagen Frank Kroening Moe, R.D. Ramstad 
Bertram Frederick Laidig Morse Renneke 
Brandl Frederickson, D.J. Larson Novak Schmitz 
Chmielewski Frederickson, D.R. Lessard Olson Storm 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 2216 was read the third time, as amended, and placed ot\ its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Davis 

Decker 
DeCramer 
Dick.heh 

Johnson, D. E. 
Johnson, D.l 
Jude 

Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Lantry 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 

Those who voted in the negative were: 

Berglin Cohen Larson 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 

Spear 

Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Storm 
Vickerman 
Wegscheid 

Stumpf 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 2182 be taken from the table. The 
motion prevailed. ' 

H.F. No. 2182: A bill for an act proposing an amendment to the Minnesota 
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Constitution, article XIII, section 5; permitting state-run lotteries; provid
ing for the distribution of their proceeds; establishing a Minnesota envi
ronment and natural resources trust fund; providing implementing legislation; 
creating a legislative commission, an advisory committee, and a· review 
panel; providing for trust fund expenditures; amending Minnesota·Statutes 
1986, sections 86.72, subdivisions 2 and 3; and 290.431; Minnesota Stat
utes 1987 Supplement, sections 116C.69, subdivision 3; and 297.13, sub
division I; proposing coding for new law as Minnesota Statutes, chapter 
115C; repealing Minnesota Statutes 1986, sections 86.01; 86.02; 86.03; 
86.06; 86.07; 86.08; 86.10; 86.11; 86.12; 86.31; 86.32; 86.33, subdivision 
I; 86.34; 86.35; 86.41; 86.42; 86.51; 86.53; 86.61; and 86.75. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section I 9, of the Constitution of Minnesota, with respect 
to H.E No. 2182 and that the rules of the Senate be so far suspended as 
to give H.E No._2182 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.E No. 2182 was read the second time. 

Mr. Moe, R.D. moved to amend H.E No. 2182 as follows: 

Delete everything after the enacting clause, and delete the title, of H. E 
No. 2182, and insert the language after the enacting clause, and the title, 
of S.E No. 2000, the fourth engrossment. 

The motion prevailed. So the amendment was adopted. 

Ms. Peterson, D.C. moved to amend H.E No. 2182, as amended by the 
Senate April 8, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2000.) 

Page 3,'line 21, delete "one-half' and insert "up to one-half. as deter
mined by law each fiscal biennium," 

Page 12, line 13, delete "one-half' and insert "up to one-half. as deter-· 
mined by law each fiscal biennium," 

Amend the title as follows: 

Page I, line 6, delete from "dedicating" to page I, line 8, "corporation;" 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.E. moved to amend H.E No. 2182, as amended by the 
Senate, adopted April 8, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2000.) 

Page 12, after line 16, insert: 

"ARTICLE 3 

COMPULSIVE GAMBLING 

Section I. (245.776] [COMPULSIVE GAMBLING; APPROPRIATION.] 

One percent of the net proceeds of the lottery are appropriated to the 
commissioner to establish programs for diagnosis, assistance, treatment, 
and counseling of compulsiVe gamblers and their families." 
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Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 27, as follows: 

Those who voted in the affirmative were: 
Anderson Chmielewski Hughes 
Benson Decker Johnson, D.E. 
Berg Frank Jude 
Berglin Frederick Laidig 
Bernhagen Frederickson, D.R. Larson 
Brandl Gustafson Marty 

Those who voted in the negative were: 

Adkins 
Beckman 
Bertram 
Cohen 
Davis 
DeCramer 

Diessner Langseth 
Frederickson, D.J. Lantry 
Freeman Lessard 
Johnson, D.l Metzen 
Knutson Moe, D. M. 
Kroening Moe, R. D. 

McQuaid 
Mehrkens 
Olson 
Piper 
Ramstad 
Renneke 

Morse 
Novak 
Peterson, R.W 
Purfeerst 
Samuelson 
Schmitz 

Spear 
Storm 

Stumpf 
Vickerman 
Wegscheid 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R.D. moved to amend H.E No. 2182, as amended by the Senate 
April 8, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2000.) 

Page 5, line 8, after "the" insert "legislative commission on" and delete 
"future" 

Page 5, line 9, delete "commission" 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Benson imposed a call of the Senate for the balance of the pro
ceedings on H.E No. 2182. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Benson moved to amend H.E No. 2182, as amended by the Senate 
April 8, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2000.) 

Pages I and 2, delete section I 

Page 3, line 17, delete everything after "fund" 

Page 3, delete line 18 

Page 3, line 19, delete everything before "is" 

Page 10, delete section 14 

Renumber the sections of article 1 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
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Anderson Cohen Johns,;m; O:E. 
Belaiiger. Decker Knaak 
Benson Diessner Knutson 
Berg Frank · Kroening 
Berglin Frederick Laidig 
Bernhagen Gustafson Larson 
Brandl Hughes McQuaid 

Those who voted in the negative were: 

Mehrkens 
Morse 
Olson 
Peterson, D.C 
Ramstad 
Renneke 
Spear 

Adkins DeCramer Langseth Moe, D.M. 
Beckman Dick.lich Lantry Moe., R.D. 
Bertram Frederickson, D.l Lessard Novak 
Brataas Frederickson, D.R. Luther Pehler 
Chmielewski Freeman Marty Peterson, R. W. 
Dahl Johnson, D.J. Meiriam Piper 
Davis Jude Metzen Pogemiller 

Storm 
Stumpf 
Taylor 
Waldorf 

Purlemt 
Reichgott 
Samuelson 
Schmitz 
Vickerman 
Wegscbeid 

The. motion did not prevail. So the amendm~nt was not adopted. 

7357 

H.E No. 2182 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 26, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. 
Beckman Davis Johnson, D.J. 
Berglin DeCramer Jude 
Bertram Dicklich Knaak 
Brandl Diessner Langseth 
Brataas Frederickson, D.J. Lantry 
Chmielewski Frederickson, D.R. Lessard 
Cohen Freeman Luther 

Those who voted in the negative were: 

Marty 
Merriam 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W. 

Piper 
Pogemiller 
Purfeerst 
Reichgott 
Schmitz 
Stumpf 
Vickerman 
Wegscheid 

Anderson Frank Laidig Olson Taylor 
Belanger Frederick Larson Ramstad Waldorf 
Benson Gustafson McQuaid Renneke 
Berg Hughes Mehrkens Samuelson 
Bernhagen Knutson Metzen Spear 
Dec~r Kroening Moe, D.M. Storm 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.E No. 2000, No. 43 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Pehler moved that the following members be 
excused for a Conference Committee on S.E No. 2137 from 5:00 to 6:00 
p:m.: 

Mses. Reichgott; Peterson, D. C. and Mr. Pehler. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed., 

After a brief recess, the President called the Senate to order. 



7358 JOURNAL OFTHE SENATE [83RDDAY 

APPOINTMENTS 

Mr. Moe, R.D. from the. Subcommittee on Committees recommends that 
the following Senato,s be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 2119: Messrs. Spear, Merriam and Peterson, R.W. 

H.E No. 2185: Messrs. Stumpf, Merriam and Lessard. 

S.E No. 1871: Messrs. Ramstad, Spear and Merriam. 

S.E No. 2255: Messrs .. Vickerman, Merriam and Renneke. 

H.E No. 2036: Messrs. Luther, Marty and Knutson. 

H.F. No. 1526: Messrs. DeCramer, Purfeerst and Johnson, D.E. 

S.E No. 1742: Messrs. Berg, Freeman andLarson. 

S.F. No. 1661: Mrs. Lantry, Messrs. Diessner and Johnson, D.E. 

S.F. No. 2150: Messrs. Davis, DeCramer and Ms. Peterson, D.C. 

H.E No. 1943: Mr. Chmielewski, Mrs. Adkins and Mr. Lessard. 

li.E No. 421: Messrs. Chmielewski, Knutson and Ms. Piper. 

H.F. No. 2568: Messrs. Beckman; Frederickson, D.J. and Vickerman. 

H.F. No. 1851: Messrs. Vickerman, Schmitz and Frederickson, D.R. 

H.E No. 2344: Messrs. Kroening, Merriam, Luther, Solon and Frederickson, 
D.R. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. · 

MOTIONS AND RESOLUTIONS • CONTINUED 

SPECIAL ORDER 

S.E No. 2183: A bill for an act relating to crimes; increasing penalties 
for certain crimes when committed because of the victim's race, color, 
religion, sex, affectional or sexual orientation, or national origin; amending 
Minnesota Statutes 1986, sections 609.2231, by adding a subdivision; 
609.605, by adding a subdivision; 609.79, by adding a subdivision; and 
Minnesota Statutes 1987 Supplement, sections 609.595, subdivisions 2, 
3, and by adding a subdivision; 609.746, by adding a subdivision; and 
609 .. 795. 

Mr. Peterson, R.W. moved to amend S.E No. 2183 as follows: 

Page 1 .• lines 17 and 26, after "victim's" insert "or another's" 

Page 3, line 23, after "owner's" insert "or another's" 

Page 3, line 3 I, after "victim's" insert ··or another's" 

Page 4, lines 3 and 24, after "victim's" insert "or another's" 

The motion prevailed. So the amendment was adopted. 

S.E No. 2183 was read the third time; as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 47 and nays 7, as follows: 

Those who voted in the affirmative were: 
Adkins Oiessner Knaak 
Belanger Frank Knutson 
Berg Frederick Kroening 
BergUn . Frederickson, D. J. Laidig 
Bernhagen Frederickson, D.R. Lantry 
Brandl Freeman Le~sard 
Cohen Gustafson Luther 
Davis Hughes Marty 
Decker Johnson, D.E. McQuaid 
DeCramer Johnson, D.J. Mehrkens 

Those who voted in the negative were: 
Anderson 
Benson 

Bertram 
Jude 

Larson 

Merriam 
Moe,D:M. 
Moe,R.D. 
Pehler 
PeterSon, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Ramstad 
Reichgott 

Olson 

Samuelson 
Schmitz 
Spear 
Storm 
Sturilpf 
Vickerman 
Wegscheid 

Renneke 

So the bill, as amended, passed and its title was agreed to. 

· SPECIAL ORDER 

H:E No. l000: A bill for an act relating to agriculture; making changes 
in various agriculture programs; establishing agriculture programs; estab
lishing a commodity contract task force; appropriating money; providing 
penalties; amending Minnesota Statutes 1986, sections 41A.09, by adding. 
a subdivision; 41B.02, by adding a subdivision; and 65A.33, subdivision 
3; Minnesota Statutes 1987 Supplement; sections 17 .102, subdivision 1; 
41B.0l, subdivision 2; 41B.03, subdivision 3; 41B.039, subdivisions I, 2, 
4, and by adding a subdivision; 41B.05; Laws 1987, chapter 396, article 
9, section 1, subdivision 4; proposing coding for new law in_ Minnesota 
Statutes, chapters 17; 31; 124; and 325E; proposing coding for new law as 
Minnesota Statutes, chapter 32C; repealing Minnesota Statutes 1986, sec
tions 32A.0l; 32A.02; 32A.03; 32A.04; 32A.05; 32A.07; 32A.08; and 
32A.09; and Laws 1987, chapter 358, section 31. 

SUSPENSION OF RULES 

Mr. Davis moved that an urgency be declared withinthe meaning of 
Article IV, Section J 9., of the Constitution of Minnesota, with respect to 
H.E No. 1000 and that the rules of the Senaie be so far suspended as to 
give H.E No. l000, now on Special Orders, its third reading and place it 
on its final passage. T_he motion prevailed. 

Mr. Davis moved _to amend H.E No. 1000, as amended pursuantto Rule 
49, adopted by the Senate April 8, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1837.) 

Page 21, after line 20, insert: 

"ARTICLE 16 
SUSTAINABLE AGRICULTURE LOANS AND GRANTS 

Section I. [17.115) [SHARED SAVINGS LOAN PROGRAM.] 

Subdivision l. [ESTABLISHMENT.] The commissioner shall establish 
a shared savings loan program to provide foans that enable farmers to 
adopt management practices that emphasize energy efficiency, reduce 
petroleum and chemical inputs, and increase the energy self-sufficiency of 
agriculturat producers. 
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Subd. 2. [LOAN CRITERIA.] (a) The shared savings loan program must 
provide loans for purchase of new or used machinery, installation of equip
ment and projects that reduce or make more efficient farm energy use. 
Eligible loan uses do not include seed, fertilizer, or fuel . . 

(b) Loans may not exceed $15,000 per individual applying for a loan 
and may not exceed $75,000 for loans to Jive .or more individuals on joint 
projects. The loan repayment period may be up to seven years as deter
mined by project cost and energy savings. The interest on the loans is six 
percent. 

( c) Loans may only be made to residents of this state engaged in farming. 

Subd. 3. [AWARDING OF LOANS.] (a) Applications for loans must be 
made to the commissioner on forms_ prescribed by the commissioner. 

( b) The applications must be reviewed, ranked, and recommended by a 
loan review panel appointed by the commissioner. The loan review panel 
shall consist of two lenders with agricultural experience, two resident 
farmers of the state using sustainable agriculture methods, a farm man
agement speciq,list, a representative from a post-secondary.education insti
tution, and a chairperson from the department. 

I c) The loan review panel must rank applications according to the fol
lo~ing c~iteria: 

(I) realize savings to the cost. of agricultural production and project 
savings to repay the cost of the loan; 

/2) reduce or make more efficient use of energy; 

( 3) reduce production costs; and 

I 4) be able to be repaid by the applicant. 

(d/ The commissioner must consider the recommendations of the loan 
review panel and may make loans for eligible projects. Priority must be 
given based on the amount of realized savings by adopting the practice 
implemented by the loan. 

Subd. 4. [ADMINISTRATION.] The amount in the revolving loan account 
is appropriated to the commissioner to make loans under this" section· Qnd 
administer the loan program. The interest on the.money in_the revolving 
loan account and the interest on loans repaid to the state may be spent by 
the commissioner for administrative expenses. · 

Sec. 2. [ 17 .116] [SUSTAINABLE AGRICULTURE DEMONSTRATION 
GRANTS.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of agriculture 
shall establish a grant program for sustainable agriculture methods that 
demonstrates farm input reduction, farm energy efficiency, or usable on
farm energy production. The commissioner must use the program to dem
onstrate and publicize the energy efficiency, environmental benefit, and 
profitability of sustainable agriculture techniques. The grants must fund 
demonstrations on farms of ex~ernal input reduction techniques or farm 
scale energy production methods consistent with ihe.program objectives. 

Subd. 2. [ELIGIBILITY.] (a) Grants may only be made to farmers, 
educational institutions, or nonprofit organizations residing at. located in 
the state for demonstrations on farms in the state. 
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(b) Grants may only be made for projects that show: 

( 1) the ability to maximize direct or indirect energy savings or production; 

(2) a positive effect or reduced adverse effect on the environment; and 

( 3) profitability for the individual farm. 

Subd. 3. [AWARDING OF GRANTS.] (a) Applications for grants must 
be made to the commissioner on forms prescribed by the commissioner. 

(b) The applications must be reviewed, ranked, and recommended by a 
technical review panel appointed by the commissioner: The technical review 
panel shall consist of a soil, scientist, an agronomist, a representative from 
a post-secondary educational institution, two resident farmers of the state 
using sustainable agriculture methods, and a chairperson from the 
department. 

( c) The technical review panel must rank applications according to the 
following criteria: 

(1) direct or indirect energy savings or production; 

(2) environmental benefit; 

( 3) farm profitability; 

/4) the number of farms able to apply the techniques or the technology 
proposed; 

(5) the. effectiveness of the project as a demonstration; 

/6) the immediate transferability of the project to farms; and 

(7) the ability of the project to accomplish its goals. 

(d) The commissioner must consider ·the recommendations of the tech
nical review panel and may award grants for eligible projects. Priority· 
must be given to applicants who are farmers or- groups ·of farmers. 

( e) Grants for eligible projectsmay not exceed $25,000 unless the portion 
above $25,000 is matched on an equal basis by the applicant's cash or in
kind land use contribution. Grant funding of projects may not exceed 
$50,000 under this section, but applicants may utilize other funding sources. 
A portion of each grant must be targeted for public information activities 
of the project. 

(f) A project may continue for up to three years. Multi-year projects 
must be reevaluated by the technical review panel and the commissioner 
before second or third year funding is approved. A project is limited to 
one grant for its funding. 

(g) Only one grant under this section may be made per grantee." 

Page 24, line 17, delete "$50,000" in both places and insert "$25,000" 
in both places 

Renumber the articles in sequence 

Amend the. title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Davis then moved to amend H.E No. 1000, as amended pursuant to 
Rule 49, adopted by the Senate April 8, 1988, as follows: 
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(The text of the amended House File is identical to S.E No. 1837.) 

Page 20, line 18, delete "anticipation" and insert "participation" 

Page 27, line 3, after "for" insert "administration and operation of'' 
and before the period, insert "used for the farmer•lender mediation program" 

The motion prevailed. So the amendment was adopted. 

Mr. Davis then moved to amend H.F.. No. !000, as amended pursuant to 
Rule 49, adopted by the Senate April 8, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 1837.) 

Pages 9 and lO, delete article 7 and insert: 

"ARTICLE 7 

GRAIN STANDARDS TESTING 

Section I. Minnesota Statutes l 986, section 17B.02, is amended to read: 

17B.02 [DEFINITIONS.] 

Subdivision I. [SCOPE.] As used in sections 17B.01 to 17B.29, the 
terms defined in this section have the meanings given them. 

Subd. 2. [DEPARTMENT.] "Department" means the Minnesota depart
ment of agriculture. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner of agriculture or th_e commissioner's authorized representative. 

Subd. 3a. [DISCOUNT.] "Discount" means an offer or purchase price 
for grain that is lower than the base or standard price offered bya buyer 
at a certain time and at a specified- location. A discount price represents 
the lower than normal value of the grain because of inferior quality as 
determined by measurement of grade, dockage, test weight, moisture con
tent, protein content, or other factors. 

Subd. 3b. [INDEX MOISTURE LEVEL.] "Index moisture level" means 
the percentage moisture conte'nt for each grain that is used in establishing 
base or standard prices for th_e grain as determined by the commissioner. 

Subd. 4. [PERSON.] "Person" means any individual, firm, copartner
ship, cooperative, company, association, and corporation, or their lessees, 
trustees, or receivers. 

Subd. 5. [PREMIUM.] "Premium" means an offer or a purchase price 
for corn, soybeans, or wheat that exceeds the base or-standard price offered 
by a buyer at a certain time and at a specified location. A premium price 
represents the higher than normal value of the grain because of superior 
quality as determined by measurement of grade, dockage, moisture content, 
test weight, protein content, or other factors. 

Subd. 6. [TEST EQUIPMENT.] "Test equipment" means the mechanical 
and electronic devices commonly used in measurement of grain qualities 
including protein conient, moisture content, and test weight. · 

Subd. 7. [TEST EQUIPMENT OPERATOR.] ':Test equipment operator" 
means a person assigned by the management of an elevator or grain ~torage 
facility who is chiefly responsible for the preparation and analysis of grain 
samples for protein content, test weight, moisture content, and other qual
ities upon which price is determined. 
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Sec. 2. [17B.041] [COMMISSIONER TO REVIEW ACCURACY OF 
TEST EQUIPMENT AND TEST EQUIPMENT OPERATORS.] 

Subdivision I. [PERIODIC REVIEW.] The commissioner shall establish 
a program for the periodic grain testing review of protein analysis, test 
weight, and moisture test equipment, and test equipment operators. A review 
must consist of the performance of routine tests and analysis by the prin
cipal operator of the test equipment. A review uirder this section must be 
based on the rrsults of on-site analysis performed on one or more samples 
of grain by the principal operator of the appropriate test equipment. 

Subd. 2. [POSTING OF REVIEW FINDINGS.] Persannel of the depart
ment who perform a review of test equipment and test equipment operators 
under subdivision 1 must post a dated and signed statement indicating the 
conclusions of the review in a conspicuous location in the place of business 
where grain testing is conducted. The statement must be on a form provided 
by the commissioner and include in prominerit wording a caution to the 
effect that the results at the time of a review by department personnel do 
not necessarily indicate either accuracy or inaccuracy in the test equipment 
or procedures at other times. The statement rrrnst remain on display until 
a subsequent review has been made. 

Subd. 3. [FOLLOW-UP REVIEW UPON REQUEST.] The commissioner 
shall arrange for a follow-up review within seven business days of a peri
odic review if a follow-up review is requested by the test equipment operator. 

Subd. 4. [REQUEST FOR COMMISSIONER TO SCHEDULE A 
REVIEW.] A purchaser or seller of grain may request the commissioner 
to perform a review of the test equipment and test equipment operator that 
is used to test the grain. A signed request must be submitted to the com
missioner and upon receipt of a request, the commissioner shall schedule 
a review at a reasonable time considering other duties and responsibilities 
of the department personnel. 

Subd. 5. [STATE NOT LIABLE.] The state is not liable to a seller or 
purchaser of grain for losses resulting from erroneous tests or analysis by 
test equipment or test equipment operators, whether reviewed by the depart
ment or not, if the commissioner and the department have exercised due 
care in the scheduling and conduct of reviews under subdivisions 1 and 3. 

Sec. 3. [17B.045] [PREMIUMS BASED ON TEST WEIGHT MUST 
EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of corn, soybeans, or wheat who provides, a discount for 
the corn, soybeans, or wheat that falls below the standard test weight for 
that grain must offer an equal or greater premium for the corn, soybeans, 
or wheat that has a test weight higher than the standard test weight. 

Sec. 4. [l7B.047] [PREMIUMS BASED ON MOISTURE CONTENT.] 

Subdivision 1. [COMMISSIONER TO ESTABLISH INDEX MOISTURE 
LEVELS.] The commissioner shall establish an index moisture level/or 
corn, soybeans, and wheat by rule. The commissioner may take into con
sideration/actors such as moisture level variations appropriate to different 
locations within the state, variations in the keeping qualities of grains at 
different seasons of the year, and other appropriate factors. 

Subd. 2. [PREMIUMS GENERALLY EQUAL TO OR GREATER THAN 
DISCOUNTS. J A purchaser of corn, soybeans, or wheat who provides a 
discount for grain based on tested moisture content higher than the index 
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moisture level shall provide an equal or greater premium for corn, soy
beans, or wheat that tests at a moisture content within· the next t_hree 
percentage points bi?Iow the index moisture level. If the moisture content 
in a valid sample of the purchased corn, soybeans, or wheat is more than 
three percentage points below the index moisture level, the premium offered 
need not be further tied to an equivalent discount provided for corn, 
soybeans, or wheat that tests higher than the index moisture level. 

Sec. 5. [178.048] [SELLER OPTION TO AVERAGE LOADS.] 

A purchaser of corn, soybeans, or wheat must allow a seller who delivers 
the grain in multiple loads within a period of seven consecutive calendar 
days, at the option of the seller. to average t~e measurements from the 
multiple loads with respect to test weight, moisture content, and protein 
analysis. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 3, 4, and 5 apply to purchases of corn, soybeans, or wheat 
occurring on or after July 1, 1990." 

Amend the title accordingly 

Mr. Frederickson, D.R. moved to amend the third Davis amendment to 
H.F No. 1000 as follows: 

Page 4, line 9, after the period, insert "A purchaser includes "grain 
warehouse" as defined in section 223.16, subdivision 6, and "public ter
minal warehouses" as defined in section 223.01, subdivisions 3 and 4." 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the third Davis amendment, as amended. 

The roll was called, and there were yeas 30 and nays 19, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Chmielewski 
Cohen 
Davis 

DeCramer Jude 
Diessner Langseth 
Frank Larson 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Freeman Metzen 

Those who voted in the negative were: 

Morse 
Pehler 
PetersOn, D.C. 
Piper 
Purfeerst 
Reichgott 

Anderson Bernhagen Frederick Laidig 
Belanger Bertram Gustafson Lantry 
Benson Brandl Johnson, D. E. McQuaid 
Berg Decker Knutson Mehrkens 

Remieke 
Samuelson 
Schmitz 
Stumpf 
Vickerman 
Wegscheid 

Peterson, R. W 
Ramstad 
Storm 

The motion prevailed. So the third Davis amendment, as amended, was 
adopted. 

Mr. Purfeerst moved to amend H.F No. 1000, .as amended pursuant to 
Rule 49, adopted by the Senate April 8, 1988, as follows: 

(The text of the amended House File is identical to S.F No. 1837.) 

Page 27, after line 7, insert: 

"Sec. 20. [MINNESOTA AGRICULTURAL INTERPRETIVE CENTER.] 

$100,000 is appropriated from the general fund to the commissioner of 
agriculture to be matched on an equal basis with nonstate funds. This 
section supercedes any inconsistent provision of other law." 
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Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederickson, D.J. moved to amend H.E No. 1000, as amended 
pursuant to Rule 49, adopted by the Senate April 8, 1988, as follows: 

(The text of the amended House File is.identical to S.E No. 1837.) 

Page 21, after line 20, insert: 

"ARTICLE 16 

DRY EDIBLE BEANS 

Section I. Minnesota Statutes 1986, section 223. 16, subdivision 4, is 
amended to read: 

Subd. 4. [GRAIN.] "Grain" means any cereal grain, coarse grain or 
oilseed in unprocessed form for which a standard has been established by 
the United States Secretary of Agriculture or the Minnesota board of grain 
standards, dry edible beans, or """ other agricultural ef0f' Wftieft· crops 
designated by the commissioner ffl8Y <lesigea!e by rule. 

Sec. 2. Minnesota Statutes 1986, section 232.2J; subdivision 7, is amended 
to read: 

Subd. 7. [GRAIN.] "Grain" means any cereal grain, course grain or 
oilseed in unprocessed form for which a standard has been established by 
the United States secretary of agriculture or the Minnesota board of grain 
standards, dry edible beans, or agricultural crops designated by the com
missioner by rule. 

Sec. 3. Minnesota Statutes 1986, section 232.23, subdivision 4, is amended 
to read: 

Subd. 4. [FORM OF GRAIN WAREHOUSE RECEIPT.] (a) A grain 
warehouse receipt must be in duplicate, contain the name and location of 
the grain warehouse, and be delivered to the depositor or the depositor's 
agent. Grain warehouse receipts shall be consecutively numbered as pre
scribed by the commissioner and state the date of deposit, except where 
the deposit of a certain lot for storage is not completed in one day. In that 
case, the grain warehouse receipt, when issued, shall be dated not later 
than Saturday of the week of delivery. 

(b) A grain warehouse receipt shall contain either on its face or reverse 
side the following specific grain warehouse and storage contract: "This 
grain is received, insured and stored through the date of expiration of the 
annual licenses of this grain warehouse and terms expressed in the body 
of this grain warehouse receipt shall constitute due notice to its holder of 
the expiration of the storage period. It is unlawful for a public grain ware
house operator to charge or collect a greater or lesser amount than the 
amount filed with the commissioner. All charges shall be collected by the 
grain warehouse operator upon the owner's presentation of the grain ware
house receipt for the sale or delivery of the grain represented by the receipt, 
or the termination of the storage period. Upon the presentation of this grain 
warehouse receipt and payment of all charges accrued up to the time of 
presentation, the above amount, kind and grade of grain will be delive.red 
within the time prescribed by law to the depositor or the depositor's order." 

(c) A grain warehouse receipt shall also have printed on it the following: 
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"Redemption of Receipt 

Received from . . . . . . . , the sum of $ . . . . . . . or . . . . . . . 
bushels in full satisfa,tion of the obligation represented by this grain ware
house receipt. 

Gross price per bushel $ ..... 

Storage per bushel $ . . . . . . . 

Net price per bushel $ . . . . . . 

All blank spaces in this grain warehouse receipt were filled in before I 
signed it and I certify that I am the owner of the commodity for which this 
grain warehouse receipt was issued arid that there are no liens, chattel mort
gages or other claims against the commodity represented by this grain ware
house receipt. 

Signed ................ . 

Accepted ........................ . Dated ................. . 

Warehouse operator 

This redemption shall be signed by the depositor or the depositor's agent 
in the event that the grain represented is redelivered or purchased by the 
public grain warehouse operator. Signature of this redemption by the depos
itor constitutes a valid cancellation of the obligation embraced in the storage 
contract." 

(d)A warehouse receipt for dry edible beans must state the grade of the 
dry edible beans delivered to the grain warehouse and the redelivery charge 
required under section 4, paragraph (a). · 

Sec. 4. Minnesota Statutes 1986, section 232.23, is amended by adding 
a subdivision to read: 

.Subd. /Oa. [REDELIVERY OF DRY EDIBLE BEANS.] (a)A public 
grain warehouse shall deliver dry edible. beans to a holder of a warehouse 
receipt after the warehouse receipt holder pays a redelivery charge and 
the charges accrued until the time the warehouse receipt is surrendered 
to the grain warehouse operator. The dry edible beans must be dry and 
processed to acceptable standards for canning and packaging Use. The 
redelivery charge may not exceed $3 per net hundredweight of the dry 
edible beans. The commissioner may redetermine the maximum redelivery 
charge by rule, after receiving a petition to change the redelivery charge 
signed by at least 25 dry edible bean processors, producers, and public 
warehouse operators. 

( b) A grain warehouse operator shall deliver dry edible beans in bags 
or in bulk as requested by the warehouse receipt holder. The warehouse 
receipt holder shall furnish the bags if dry edible beans are to be bagged. 

(c) A grain warehouse operator shall grade the dry edible beans if 
requested by the warehouse receipt holder. The grain warehouse operator 
may determine grade by United States Department of Agriculture stan
dards, Northarvest standards, or Michigan Bean Shippers Association stan
dards. The warehouse receipt holder shall pay grading fees." 

Renumber the articles in sequence 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted, 

Mr. Berg moved to amend H.E No. 1000, as amended pursuant to Rule 
49, adopted by the Senate April 8, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1837.) 

Page I 5, after line 5, insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 41.56, sub
division 4, is amended to read: 

Subd. 4. [SALE OF DEFAULTED PROPERTY] In the event that title 
to any property is acquired by the state, upon conveyance of title to the 
state and expiration of the period of redemption, the commissioner shall 
undertake to sell the property by publishing a notice of the impending sale 
at least once-each week for four successive weeks in a legal newspaper and 
also in a newspaper of general distribution in the county in which the 
property to be sold is situated. The notice must describe the lots or tracts 
to be offered and the terms of sale. Except as further provided, the terms 
and method of sale shall be determined by the commissioner. 

The commissioner shall first attempt to sell the property to a person 
who is eligible for a family farm security loan. If the commissioner is 
unable to effect a sale to an eligible person, the rnmmissioner shall attempt 
to sell the property for cash as provided in subdivision 4a. If the commis
sioner is unable to effect a sale to an eligible person or for cash, or if the 
commissioner finds that sale to an eligible person or for cash would not 
best protect the interests of the state, the commissioner may sell the property 
on terms which the commissioner finds will best protect the interests of 
the state. The commissioner may lease any real property which the com
mi&sioner is unable to sell with reason3.ble promptness. In any event, any 
acquired farm property must be sold within three years after the conveyance 
of title to the state or after the expiration of the period of redemption. The 
commissioner may contract for the services of a licensed real estate agent 
or broker to assist in selling any property acquired under this section and 
may pay for the services from the proceeds of the sale before proceeds are 
distributed under subdivision 4b. · 

In lieu of selling property under this subdivision, the commissioner may 
utilize participation under the beginning farmer program under chapter 
41B. 

In selling property acquired under this section, the commissioner may 
not sell the property to the person who has defaulted on the property or 
a relative within the second degree of kindred according to common law 
of a person who has defaulted." 

Page 17, line 12, delete "or reentering" 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Davis requested division of the amendment as follows: 

First portion: 

Page 15, after line 5, insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 41.56, sub
division 4, is amended td read: 
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Subd. 4. [SALE OF DEFAULTED PROPERTY.] In the event that title 
to any property is acquired by the state, upon conveyance of title to the 
state and expiration of the period of redemption, the commissioner shall 
undertake to sell the property by publishing a notice of the impending sale 
at least once each week for four successive weeks in a legal newspaper and 
also in a newspaper of general distribution in the county_ in which the 
property to be sold is situated. The notice must describe the lots or tracts 
to be offered and the terms of sale. Except as further provided, the terms 
and method of sale shall be determined by the commissioner. 

The commissioner shall first attempt to sell the property to a person 
who is eligible for a family farm security Joan. If the commissioner is 
unable to effect a sale to an eligible person, the commissioner shall attempt 
to sell the property for cash as provided in subdivision 4a. If the commis
sioner is unable to effect a sale to an eligible person or for cash, or if the 
commissioner finds that sale to an eligible person or for cash would not 
best protect the interests of the state, the commissioner may sel.1 the property 
on terms which the commissioner finds will best protect the interests of 
the state. The commissioner may lease any real property which the com
missioner is unable to sell with reasonable promptness. In any event, any 
acquired farm property must be sold within three years after the conveyance 
of title to the state or after the expiration of the period of redemption. The 
commissioner may contract for the services of a licensed real estate agent 
or broker to assist in selling any property acquired under this section and 
may pay for the services from the proceeds of the sale before proceeds are 
distributed under subdivision 4b. 

In lieu of selling property tinder this subdivision, the commissioner may 
utilize participation under the beginning farmer program under chapter 
41B. 

In selling property acquired under this section, the commissioner may 
not sell the property to the person who has defaulted on the property or 
a relative within the second degree of kindred according to common law 
of a person who has defaulted." 

Renumber the sections in sequence 

Amend the title accordingly 

Second portion: 

Page 17, line 12, delete "or reentering" 

The question was taken on the first portion of the Berg amendment. The 
motion prevailed. So the first portion of the amendment was adopted. 

The question was taken on the second portion of the Berg amendment. 
The motion did not prevail. So the second portion of the amendment was 
not adopted. 

Mr. Morse moved to amend H.F. No. 1000, as amended pursuant to Rule 
49, adopted by the Senate April 8, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 1837.) 

Page 21, after line 20, insert: 

"ARTICLE 16 

Section I. Minnesota Statutes 1986, section 40.036, is amended by 
adding a subdivision to read: 
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Subd. la. [ABANDONED WELLS.] (a) The state board shall, within 
the limits of available money, provide cost-sharing funds for a pilot project 
to seal unused wells and to properly abandon wells that are not required 
to be sealed under chapter 156A. The cost-share contracts may provide a 
state cost share of up to 75 percent for each contracted project. 

(b) The well sealing project must be implemented under procedures 
adopted by the state board that protects groundwater from further con
taminationfrom the well. The district board must certify the location of 
the wells that have been properly sealed with cosi-share funds and forward 
the certification to the state board. The state board must provide infor
mation on the location of sealed wells to the commissioners of health and 
natural resources. 

(c) The owner of a well that has been certified as being properly sealed 
is not liable for contamination of groundwater from the well that occurs 
after the well has been sealed if the owner has not disturbed or disrupted 
the sealed well. 

Sec. 2. [40.0371] [COST-SHARING CONTRACTS TO SEAL ABAN
DONED WELLS.] 

The state board shall establish a pilot cost-share program to identify 
and permanently seal unused wells. The contracted projects to seal wells 
must protect groundwater from pollution. The wells must be properly aban
doned and sealed under chapter 156A unless the well is abandoned, sealed, 
or reconstructed as an observation well. 

Sec. 3. [40.0372] [STATEWIDE ASSESSMENT.] 

Tht! board, in consultation with the commissioner of natural resources, 
the commissioner of the pollution control agency, the commissioner of 
health, and the director of the Minnesota geological survey, shall assess 
geographical areas for a potential for groundwater pollution caused by 
abandoned wells. The assessment must include notice of the program and 
assessment that is published in newspapers of general circulation and 
opportunities for persons to report abandoned and unused wells to the 
district board. Districts having staff trained in groundwater resources must 
assess areas within their districts, in cooperation with the board. The board 
shall provide financial and technical assistance to districts for projects 
that have been assessed as areas with a high potential for groundwater 
pollution caused by abandoned and unused wells. 

Sec. 4. [40.0373] [FINANCIAL AND TECHNICAL ASSISTANCE.] 

Subdivision 1. [FINANCIAL ASSISTANCE.] (a) The board must allo
cate at least 70 percent of available cost-sharing funds to seal wells to 
districts to share the cost of identifying or properly sealing wells in high
priority areas. Areas must be selected based on statewide priorities estab
lished by the board. 

(b) Remaining cost-sharing funds may be allocated to districts for admin
istrative expenses, not exceeding 20 percent of the funds, and sealing wells 
in lower-priority areas. 

Subd. 2. [TECHNICAL ASSISTANCE.] The board may provide tech
nical assistance to districts to efficiently and effectively develop and imple
ment projects. 

Sec. 5. [40.0374] [ELIGIBILITY FOR ASSISTANCE.] 
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Subdivision I. [GENERALLY.] Only projects that are a part of. or 
responsive to, a district comprehensive or annual work plan are eligible 
for the assistance provided in section 4. After July l, 1991, only projects 
that are a part of. or responsive to, a local water plan under chapter l JOB 
or section 473 .8785 are eligible for the assistance provided in section 4. 

Subd. 2. [DOCUMENTS REQUIRED.] To be eligible for the assistance 
provided in section 4, a district must provide the board with: 

(I) an application prescribed by the board; 

(2) evidence that the district has consulted the local health department 
in preparing the application; and 

( 3) one of the following documents: 

(i) the comprehensive >,ater plan authorized under chapter JIOB; 

(ii) the county groundwater plan authorized under section 473 .8785; or 

(iii) the district comprehensive or annual work plan that provides an 
inventory of existing physical and hydrologic information about the area, 
that provides general identification of water quality problems and goals, 
and that demonstrates a loca/"commitment to water quality protection or 
improvement. 

Sec. 6. [40.0375] [BOARD REVIEW OF APPLICATIONS.] 

Subdivision I. [RANKING OF APPLICATIONS.] The district boards 
must rank applications for technical and financial assistance in order of 
priority and within the limits of available funding and grant applications 
with the highest priority. 

Subd. 2. [RANKING CRITERIA.] (a) The state board, in cooperation 
with the commissioner of natural resources, the commissioner of the po/0 

lution control agency, the commissioner of health, and other appropriate 
state agencies, must by rule adopt appropriate criteria for the district 
boards to determine the priority of projects. The criteria used to rank 
projects must include: 

(I) current use of the affected aquifer or aquifers for water supply; 

(2) projected water demand; 

(3) availability of alternate sources of drinking water; 

(4) proximity of potential contaminant sources; 

(5) aquifer susceptibility to contamination; 

(6) current contamination of the wells and the aquifer; 

(7) present and anticipated land use in the area; 

(8) well construction; and 

(9) suitability of the well for use as a monitoring well. 

( b) The state board shall contact the commissioner of natural resources 
and the director of the Minnesota geological survey for locations where 
observation wells are needed. 

Sec. 7. [40.0376) [LANDOWNER WELL SEALING PROJECTS.] 

Subdivision I. [CONTRACTS BY DISTRICTS.] A district may contract 
on a cost-share basis to furnish financial ai4 to a landowner or land 
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occupier to seal unused wells. Payment to a land occupier must not be 
made until the well, or wells, specified in the contract has been properly 
sealed by a licensed water well contractor. The district board must certify 
the location of the wells that have been properly sealed with cost-share 
funds, forward the certlfication to the state board and commissioner Of 
health, and file the sealed well certification with the county recorder or 
registrar of deeds where the sealed well is located. 

Subd. 2. [REVIEW BY .BOARD.] The board or its designated represen
tative may inspect a project at any reasonable time and must audit the 
cost-sharing funds expended by the district. 

Sec. 8. [40.0377] [RULES FOR COST-SHARING PROGRAM.] 

The board, in consultation with the commissioner of the department of 
health, must adopt rules specifying: 

(I) procedures and criteria for allocating funds to districts for cost
sharing contracts; 

(2) standards and guidelines for all cost-sharing contracts; 

(3) scope and content of comprehensive plans, plan amendments, and 
·annual work plans, which districts submit under section 40.07, subdivision 
9· 

(4) standards and methods necessary to plan and implement a priority 
cost-sharing program, including guidelines to identify high-priority areas; 

(5) the share of the cost of sealing wells to be paid from cost-sharing 
funds; and · 

(6). requirements for distric,ts to document their efforts to identify and 
contact land occupiers in high-priority areas. 

Sec. 9. Minnesota Statutes 1986, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 4a. [SUSCEPTIBLE GROUNDWATER RECHARGE AREA.] 
"S.usceptible groundwater recharge ·area" means an area of land with 
unique hydrogeological characteristics that make the area highly suscep
tible to groundwater contamination from land use practices. 

Sec. JO. Minnesota Statutes 1987 Supplement, section 40.43, subdivi
sion 2, is amended to read: 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the conservation 
reserve program if the land: 

( 1) is marginal agricultural land, or is adjacent to marginal agricultural 
land and is either beneficial to resource protection or necessary for efficient 
recording of the land description, or consists of a drained wetland, or is 
land that with a windbreak would be beneficial to resource protection, or 
is land consisting of a susceptible groundwater recharge area. Cropland 
adjacent to the restored wetland may also be enrolled to the extent of up 
to four acres of cropland for each acre of wetland restored; 

(2) was owned by the landowner on January 1, 1985, or was owned by 
the landowner, or a parent or other blood relative of the landowner, for at 
least three years before the date of application; 

(3) is at least five acres in size, except for a windbreak, or is a whole 
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field as defined by the United States Agricultural Stabilization and Con
servation Services; 

(4) is not set aside, enrolled or diverted under another federal or state 
government program; and 

(5) was in agricultural crop production for at least two years during the 
period 1981 to 1985. 

( b) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is: 

W ( 1) all agricultural land owned, if 20 acres or less; or 

fat (2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

( c) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40 .41. 

Sec. 11. Minnesota Statutes 1986, section 40.43, is amended by adding 
a subdivision to read: 

Subd. 2a. [SUSCEPTIBLE GROUNDWATER RECHARGE AREA DES
IGNATION.] The commissioner of natural resources, in cooperation with 
the board of water and soil resources, the director of the Minnesota geo
logical survey, and the commissioner of the pollution control agency, shall 
develop criteria for identifying susceptible groundwater recharge areas by 
December 31, 1988, and provide maps identifying susceptible recharge 
areas to the board for use in administration of the pilot conservation 
reserve program for protecting susceptible groundwater recharge areas. 

Sec. 12. Minnesota Statutes 1986, section 40.43, is amended by adding 
a subdivision to read: 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT BOUND
ARY LINES.] To correct errors in legal descriptions for easements obtained 
that affect the ownership interests in the state and adjacent landowners, 
the commissioner may, in the name of the state, with the approval of the 
attorney general, convey, without consideration, interests of the state nec
essary to correct legal descriptions of boundaries. The conveyance must 
be by quitclaim deed or release in a form approved by the attorney general. 

Sec. 13. [40.435] [LIABILITY AFTER PROTECTION OF SUSCEP
TIBLE GROUNDWATER RECHARGE AREA.] 

A 'Landowner is not liable for contamination of groundwater through a 
susceptible groundwater recha.rge area occurring after a project is imple
mented if: 

( 1) the soil and water conservation district adopts a plan protecting the 
groundwater recharge area; 

(2) projects or practices are implemented according to the plan and 
certified as being implemented by the district; 

( 3) unlawful practices are not allowed by the landowner on the property 



83RDDAY] FRIDAY, APRIL 8, 1988 7373 

subject to the plan; and 

(4) after implementation the project and practices are maintained according 
to the plan. 

Sec. 14. [105E.50] [GROUNDWATER DEGRADATION POLICY.] 

It is the policy of the state that the state, a state agency, or a person 
may not allow degradation of groundwater in the state. 

Sec. 15. [105E.51] [IDENTIFICATION OF WELLS ON STATE 
PROPERTY.] 

Subdivision 1. [PLAN AND APPROPRIATION REQUEST FOR WELL 
SEALING.] In each budget year of a biennium, the commissioner must 
present a plan and an appropriation request to properly seal wells on state 
property. 

Subd. 2. [PROHIBITION ON STATE LAND PURCHASES WITHOUT 
WELL IDENTIFICATION.] The state may not purchase or sell real prop
erty or an interest in real property without identifying the location of all 
wells in use and not in use on the property and making provisions to have 
the unused wells properly sealed at the cost of the seller as part of the 
contract and deed for sale. A transfer of land is void if this subdivision is 
not complied with. 

Sec. 16. [156A.055] [UNUSED AND UNREPAIRED WELLS,] 

The state, a person, or other legal entity must seal or properly abandon 
a water well that is not in use under rules of the commissioner if the water 
well: 

(I) has not been used to withdraw water for more than ten years; 

(2) is in a state ofdisrepair that prevents use to obtain groundwater in 
a practical manner; or 

/3) is not in use and is a health hazard or allows contamination of 
groundwater." 

Page 27, after line 7, insert: 

"Sec. 20. [BOARD OF WATER AND SOIL RESOURCES.] 

$250,000 is appropriated from the general fund to the board of water 
and soil resources to be available until June 30, 1989. $55,800 is to 
conduct a statewide well abandonment assessment and to administer the 
pilot grant program for well abandonment. $97,100 is for grants for the 
pilot project to identify and seal abandoned wells. $97,100 is for the pilot 
project for conservation easements on susceptible groundwater recharge 
areas. 

The approved complement of the board of water and soil resources is 
increased by one position." 

Renumber the articles in sequence 

Amend the title accordingly 

Mrs. Lantry questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Berg moved to amend H.E No. 1000, as amended pursuant to Rule 
49, adopted by the Senate April 8, 1988, as follows: 
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(The text of the amended House File is identical to S.F. No. 1837.) 

Page 16, line 23, after the period, insert "A seller-sponsored loan may 
not be made to a person who has previously defaulted on a state loan or 
state guarantee of a loan." 

The motion prevailed. So the amendment was adopted. 

Mr. Mehrkens moved to amend H.F. No. 1000, as amended pursuant to 
Rule 49, adopted by the Senate April 8, 1988, as foHows: 

(The text of the amended House File is identical to S.F. No. 1837.) 

Page 26, delete line 31 

Page 26, delete line 36 

Page 27, delete lines l to 3 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1000 was read the third time, as amended; and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins Decker JohnSon, D.l Morse Schmitz 
Anderson DeCramer Jude Olson Spear 
Beckman Diessner Knaak Pehler Storm 
Benson Frank Laidig Peterson, D. C. Stumpf 
Berg Frederick Langseth Peterson, R,. W Vickerman 
Bernhagen Frederickson, DJ. Larson Piper Wegscheid 
Bertram Frederickson, D.R. Luther Pogemiller 
Brandl Freeman Marty Purfeerst 
Cohen Gustafson Mehrkens Reichgott 
Davis .Johnson, D.E. Metzen Renneke 

Those who voted in the negative were: 

Belanger Lantry McQuaid Merriam Ramstad 
Knutson 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S. F. No. 449. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1595: A bill for an act relating to state agencies; returning the 
control of the Minnesota veterans home to the department of vete_rans 
affairs; creating the veterans home board of directors and providing for its 
powers and duties; providing for the appointment of deputy commissioners 
and providing for their powers and duties; appropriating money; amending 
Minnesota Statutes 1986, sections 196.03; 196.05; 198.001; 198.01; 198.022; 
198.03; 198,05; 198.065; 198.075; 198.16; 198.161; 198.23; 198.231; 
198.261; 198.265; 198.266; 198.31; 198.32; 198.33; and 198.34; propos
ing coding for new law in Minnesota Statutes, chapters 196 and 198; 
repealing Minnesota Statutes 1986, sections 196.02, subdivision 3; and 
198.06. 

Senate File No. 1595 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

CONCURRENCE.AND REPASSAGE 

Mr. Bertram moved that the Senate concur in the amendments by the 
House to S.F. No. 1595 and .that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1595 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 2, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Cohen 
Davis 

Decker Johnson, D.J. 
DeCramer Jude 
Diessner Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson, D.R. Langseth 
Freeman Lantry 
Gustafson Larson 
Johnson, D.E. Luther 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R W 
Piper 

Messrs. Marty and Spear voted in the negative. 

Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1673: A bill for an act relating to intoxicating liquor; authorizing 
the dispensing of intoxicating liquor at the St. Cloud Civic Center. 



7376 JOURNAL OF THE SENATE [83RDDAY 

Senate File No. 1673 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Pehler moved that the Senate concur in the amendments by the House 
to S. F. No. 1673 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1673 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas SO and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Decker Johnson, D.J. McQuaid Pogemiller 
Beckman DeCramer Jude Mehrkens Purfeerst 
Belanger Diessner Knaak Merriam Ramstad 
Benson Frank Knutson Metzen Renneke 
Berg Frederick Laidig Morse Schmitz 
Bernhagen Frederickson, D.J. Langseth Olson Spear 
Bertram Frederickson, D.R. Lantry Pehler Storm 
Brandl Freeman Larson Peterson, D.C. Stumpf 
Cohen Gustafson Luther Peterson, R. W. Vickerman 
Davis Johnson, D.E. Mai"ty Piper Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2536: 

H.F. No. 2536: A bill for an act relating to elections; providing that 
statewide computerized voter registration system satisfy requirements for 
duplicate registratiOn file; establishing voter registration account and appro
priating money; changing certain procedures related to registration cards, 
files, and records; changing certain procedures for voting, arranging names 
on ballots, and completing summary statements; permitting cities or coun
ties to use their present Voting systems for general elections; amending 
Minnesota Statutes 1986, sections 201.091, subdivisions 2 and S; 204D.08, 
subdivision S; Minnesota Statutes 1987 Supplement, sections 201.022, 
subdivision I; 201.071, subdivision 4; 204C.24, subdivision I; 204D.08, 
subdivision 4; and 206.80; proposing coding for new law in Minnesota 
Statutes, chapter 20 I. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Orenstein, Osthoff and Knickerbocker have been appointed as such com
mittee on the part of the House. 

House File No. 2536 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1988 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2536, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 0: 

H.F. No. 10: A bill for an act relating to crimes; raising the minimum 
term of imprisonment from 17 to 20 years for persons convicted of first 
degree murder; clarifying that the. crying of a child does not constitute 
provocation under first degree manslaughter; amending Minnesota Statutes 
1986, section 244.05, subdivision 4; and Minnesota Statutes 1987 Sup
plement, section 609.20. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Wenzel, Kelly and Carruthers have been appointed as such committee 
on the part of the House. 

House File No. 10 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, I 988 

Mr. Jude moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. IO, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2031: 

H.F. No. 2031: A bill for an act relating to waste management; requiring 
certain buildings to provide space for recycling; changing the definition of 
recyclable materials; specifying the responsibilities of the legislative com
mission on waste management; adding containment of hazardous waste as 
an ite1IJ.for which the waste.management board may make grants; making 
industrial waste facilities eligible for processing facility loans; creating 
additional loan and grant programs for waste tire management; banning 
used oil from placement on the land; removing the county fee cap for waste 
disposal in the metropolitan area; adding the chair of the waste management 
board to the environmental quality board; repealing the expiration date of 
the legislative commission on waste management; appropriating money; 
amending Minnesota Statutes 1986, sections 16B.24, subdivision 6; 16B.61, 
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by adding a subdivision; l 15A.03, subdivisions 25a and 25b; l 15A.14, 
subdivision 4; 115A.156, subdivision 3; 115A.165; 115A.912; 115A.914; 
115A.919; 115B.17, by adding a subdivision; 473.803, subdivision 4; and 
609.68; Minnesota Statutes 1987 Supplement, sections l 15A.156, subdi
visions 1 and 2; 115A.162; 115A.48; 115A.916; 115A.95; and l 16C.03, 
subdivision 2; Laws 1980, chapter 564, article XII, section 1, subdivision 
3, as amended; Laws 1987, chapters 348, section 51, subdivision I; and 
404, section 24, subdivisions 4 and 6; proposing coding for new law in 
Minnesota Statutes, chapters 115A and325E; repealing Minnesota Statutes 
1986, sections I 15A.14, subdivision 6; and l 15A.90, subdivision 4; Min
nesota Statutes 1987 Supplement, sections 115A.14, subdivision 5; 115A.41; 
116.55; and 116M.07, subdivision 14. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Nelson, D.; Long; Anderson, R.; Larsen and Wagenius have been appointed 
as such committee on the part of the House. 

House File No. 2031 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1988 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2031, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in. the 
Senate amendments to House File No. 2596: 

H.E No. 2596: A bill for an act relating to metropolitan government; 
creating a legislative task force to monitor performance of metropolitan 
agencies in complying with certain laws; prescribing the contents of affir
mative action plans for metropolitan agencies and a process for approval 
and reporting of those plans; requiring purchases from businesses owned 
by socially or economically disadvantaged persons; amending Minnesota 
Statutes 1986, sections 473.141, subdivision 9; and 473.406, subdivisions 
2, 5, 6, and 7; proposing coding fornew law in Minnesota Statutes, chapters 
3 and 473. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

McLaughlin, Jefferson and Pauly have been appointed as such committee 
on the part of the House. 

Hou_se File No. 2596 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 8, 1988 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on· H.E No. 2596, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1608: A bill for an act relating to the city of Minneapolis; 
updating references in its development laws; amending Laws 1980, chapter 
595, section 3, subdivisions 1, as amended, 3, 6, and 7; and section 4. 

There has been appointed as such committee on the part of the House: 

Otis, Knuth and Knickerbocker. 

Senate File No. 1608 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

Mr. President: 

I have the hono_r to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

.S.E No. 1610: A bill for an act relating to advertising devices; providing 
for specific service signs relating to rural agricultural businesses and places 
of worship to be displayed along highways; amending Minnesota Statutes 
1986, sections 160.292, subdivisions 2 and 10; 160.293, subdivisions I 
and 3; and 160.295, by adding a subdivision. 

There has been appointed as such committee on the·part of the House: 

Lasley, Carruthers and Johnson, V. 

Senate File No. 1610 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

Mr. President: 

I have the honor to announce that. the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1646: A bill for an act relating to insurance; accident and health; 
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clarifying certain coverages for newborn infants; amending Minnesota Stat
utes 1986, section 62A.042. 

There has been appointed as such committee on the part of the House: 

DeBlieck, Skoglund, Orenstein, Quinn and Bishop. 

Senate File No. 1646 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1955: A bill for an act relating to Ramsey county; authorizing 
the county to use certain land dedicated as open space for highway purposes; 
authorizing the sale of ,certain land. 

There has been appointed as such committee on the part of the House: 

Knuth, Stanius and Trimble. 

Senate File No. 1955 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2165: A bill for an act relating to environment; requiring persons 
to notify the pollution control agency of and take steps to avoid air pollution; 
proposing coding for new law in Minnesota Statutes, chapter 116. 

There has been appointed as such committee on the part of the House: 

Ozment, Milbert and Seaberg. 

Senate File No. 2165 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
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the following Senate File: 

S.F. No. 2122: A bill for an act relating to the collection and diss_emination 
of data; proposing classifications of data as private and nonpublic; providing 
for patient access to medical records; requiring outpatient diagnostic and 
test results to be retained as part of an individual permanent medical record; 
amending Minnesota Statutes 1986, sections 13.04, subdivision 4; 13.67; 
13.791, subdivision I; 144.335, subdivision 2; 145.32, subdivision 2; 171.12, 
by adding a subdivision; and 363.061, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 13 and 221; repealing 
Minnesota Statutes 1986, section 13.72, subdivision 3. 

There has been appointed as such committee on the part of the House: 

Nelson, D.; Swenson and Orenstein. 

Senate File No. 2122 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No, 2214: A bill for an act relating to natural resources; authorizing 
the commissioner to sell certain surplus lands to local governments -for 
local recreation or natural resource purposes; authorizing the commissioner 
of natural resources to convey road and flowage easements in certain cir
cumstances; transferring duties and powers of county· auditors and trea
surers relating to sales of cel'tain classes of state land to the commissioner; 
transferring the authority to issue state land patents from the governor to 
the commissioner; specifying the amount above appraised vallle that the 
commissioner may pay when acquiring land; authorizing long-term leases 
of state land for certain purposes; modifying certain provisions of land 
exchange laws relating to appraisals and fees; implementing exchanges of 
public land authorized by the constitution; authorizing exchange of school 
trust land located within a state park; appointing an independent trustee 
and legal counsel for land exchanges involving school trust land; providing 
a procedure for exchange of Class B land with Class A or Class C land; 
authorizing governmental units to exchange land in the same manner as 
private persons; amending Minnesota Statutes 1986, sections 84.027, by 
adding a subdivision; 84.631; 85.015, subdivision l; 92.16, subdivision 
l; 92.23; 92.24; 92.26; 92.27;.92.29; 92.50, subdivision I; 94.342, sub
division 3, and by adding subdivisions; 94.343, subdivisions 3 and 9; 
94.344, subdivisions I, 3, 7, and 10; 94.348; Minnesota Statutes 1987 
Supplement, sections 84.0272; and 105.392, subdivision 4; proposing cod
ing for new law in Minnesota Statutes, chapters 84 and 92; repealing 
Minnesota Statutes 1986, section 92.25. 

There has been appointed as such committee on the part of the House: 

Jennings, Knuth and Shaver. 
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Senate File No. 2214 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Pogemiller moved that S.F. No. 1749 be taken from the table. The 
motion prevailed. 

S.F. No. 1749: A bill for an act relating to the city of Minneapolis; 
providing conditions for contractors bonds; amending Laws 1980, chapter 
595, section 3, by adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Mr. Pogemiller moved that the Senate concur in the amendments by the 
House to S.F. No. 1749 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1749: A bill for an act relating to the city of Minneapolis; 
providing conditions for contractors bonds; providing for postretirement 
payments for Minneapolis police officers and Minneapolis firefighters, their 
surviving spouses and dependents; amending Laws 1949, chapter 406, 
section 5, by adding a subdivision; and Laws 1980, chapter 595, section 
3, by adding a subdivision. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 2, as follows: 

Those who voted in ihe affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Davis 
Decker 

DeCramer Jude 
Diessner Knaak 
Frank Knutson 
Frederick Laid ii 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Gustafson Luther 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

Messrs. Marty and Peterson, R. W _voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Peterson, D.C. moved that S.F. No. 1018 be taken from the table. 
The motion prevailed. 

S.F. No. 1018: A bill for an act relating to crimes; criminal sexual conduct; 
creating a crime of fifth degree criminal sexual conduct; amending Min
nesota Statutes 1986, section 388.05 I, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 609. 
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CONCURRENCE AND REPASSAGE 

Ms. Peterson, D. C. moved that the Senate concur in the amendments by 
the House to S.E No. 1018 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1018 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Davis 
Decker 

DeCramer Jude 
Diessner Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Gustafson Luther 
Johnson, D.E. Marty 
Johnson, D.J. McQuaid 

Mehrkens 
Merriam 
Metzen 
Morse 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Wegscheid moved that S.E No. 2323 be taken from the table. The 
motion prevailed. 

S.E No. 2323: A bill for an act relating to financial institutions; autho
rizing certain investments for banks; amending Minnesota Statutes 1986, 
sections 48.152, subdivision 10; 48 .24, subdivision 5; and 48.61, by adding 
a subdivision. 

Mr. Wegscheid moved that the Senate do not concur in the amendments 
by the House to S.E No. 2323, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. Merriam withdrew his notice of reconsideration on S.E No. 2191. 

Mr. Merriam moved that S.E No. 2572, on Special Orders, be stricken 
and laid on the table. The motion prevailed. 

Mr. Frederickson, D. J. moved that his name be stricken as chief author 
and the name of Mr. Chmielewski be added as chief author to S.E No. 
1686. The motion prevailed. 

Mr. Davis moved that his name be stricken as a co-author to S.E No. 
1686. The motion prevailed. 

Mr. Berg moved that his name be stricken as a co-author to S. E No. 
1686. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 
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APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2323: Mess,s. Wegscheid, Solon and Gustafson. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Benson introduced-

S.F. No. 2573: A bill for an act relating to traffic regulations; providing 
for alternative slow-moving vehicle emblem for persons with sincerely held 
religious beliefs; amending Minnesota Statutes 1987 Supplement, section 
169.522, subdivision I. 

Referred to the Committee on Transportation. 

Mr. Peterson, R. W. introduced-

S.F. No. 2574: A bill for an act relating to statutory liens; providing for 
lien statements, attachment, perfection, and priority of statutory liens where 
it is not otherwise specifically provided; proposing coding for new law in 
Minnesota Statutes, chapter 514. 

Referred to the Committee on Judiciary. 

MEMBERS EXCUSED 

Mr. Wegscheid was excused from the Session of today from I :00 to 5 :00 
p.m. Mrs. Adkins was excused from the Session of today from 2:50 to 3:20 
p.m. Mr. Solon was excused from the Session of today at 4:20 p.m. Mr. 
Knaak was excused from the Session of today from 4:45 to 6:00 p.m. Mr. 
Novak was excused from the Session of today at 6: 15 p. m. Mr. Hughes was 
excused from the Session of today at 6:45 p.m. Mr. Lessard was excused 
from the Session of today at 6:45 p.m. Mr. Chmielewski was excused from 
the Session of today at 7: 15 p. m. Ms. Berglin was excused from the Session 
of today at 7:40 p.m. Mr. Moe, R.D. was excused from the Session of today 
from 7:00 to 8:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Monday, April 11, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-FOURTH DAY 

St. Paul, Minnesota, Monday, April 11, I 988 

The Senate met at .12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr.· Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Jude Metzen Renneke 
Anderson Decker Knaak Moe,D.M. Samuelson 
Beckman DeCramer Knutson Moe,R.D. Schmitz 
Belanger Dick.heh Kroening Morse Solon 
Benson Diessner Laidig Novak Spear 
Berg Frank Langseth Olson Storm 
Berg)in Frederick Lantry Pehler Stumpf 
Bernhagen Frederickson, D.l Larson Peterson, D. C. Taylor 
Bertram Frederickson, D.R. Lessard Peterson, R. W Vickerman 
Brandl Freeman Luther Piper Waldorf 
Brataas Gustafson Marty Pogemiller Wegscheid 
Chmielewski Hughes McQuaid Purfeerst 
Cohen Johnson, D.E. Mehrkens Ramstad 
Dahl Johnson, D.J. Merriam Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed With and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 7, 1988 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Becretary of State 
for preservation, pursuant to. the State Constitution, Article IV. Section 23: 
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S.E 
No. 

1644 
1819 
1875 
2090 
2355 

H.E 
No. 
1710 
1806 
1867 
1913 
1971 
2020 
2025 
2046 
2109 
2252 
2272 
2312 
2372 
2402 
2490 
2615 
2703 

Mr. President: 
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Session Laws Date Approved Date Filed 
Chapter No. 1988 1988 

452 April 6 April 6 
453 April 6 April 6 
454 April 6 April 6 
455 April 6 April 6 
456 April 6 April 6 
457 April 6 April 6 
458 April 6 April 6 
459 April 6 April 6 
460 April 6 April 6 
461 April 6 April 6 
462 April 6 April 6 
463 April 6 April 6 
464 April 6 April 6 
465 April 6 April 6 
466 April 6 April 6 
467 April 6 April 6 
468 April 6 April 6 
469 April 6 April 6 
470 April 6 April 6 
471 April 6 April 6 
472 April 6 April 6 
473 April 6 April 6 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate· is respectfully requested: 

S.E No. 752: A bill for an act relating to occupations and professions; 
amending the laws regulating the practice of pharmacy; providing defini
tions; providing for registration of pharmacies. drug manufacturers, and 
others; providing for licensing of pharmacists; providing remedies for vio
lations; amending Minnesota Statutes 1986, sections 15 I.OJ, subdivision 
2, and by adding subdivisions; 151.04; 151.06, subdivision I; 151.101; 
151.15; 151.19; 151.211; 151.212, subdivision I, and by adding a sub
division; 151.25; 151.26, subdivision I; 151.32; 151.34; and 151.37; pro
posing coding for new law in Minnesota Statutes, chapter 151; repealing 
Minnesota Statutes 1986, sections 151.01, subdivision 4; 151.06, subdi
vision 2a; 151.11; 15L28; and 151.31. 

Senate File No. 752 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 8, 1988' 

Mr. Moe, R.D. moved that S.E No. 752 be laid on the table. The motion 
prevailed. 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1935: 

H.E No. 1935: A bill for an act relating io insurance; accident and health; 
broadening the average for adopted children; requiring coverage for routine 
diagnostic procedures for cancer and services provided to ventilator-depen
dent persons; amending Minnesota Statutes 1987 Supplement, section 62A.27; 
and proposing coding for new law in Minnesota Statutes, chapter 62A. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Minne, Dempsey and Ogren have been appointed as such co_mmittee on 
the part of the House. 

House File No. 1935 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. · 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1988 

Mr. Moe, R.D. moved that H.E No. I 935 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 2269. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1988 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. 2269: A bill for an act relating to health; providing equal access 
to chiropractic services; providing for renewal of certain health insurance 
policies; providing for the licensure of doctors of chiropractic; amending 
Minnesota Statutes 1986, sections 62A.15, subdivisions I, 2, and 4; Min
nesota Statutes 1987 Supplement, sections 62A.48, subdivision 7; 148.06, 
subdivision I; and 169.345, subdivisions 2a and 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2145, now on Special Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 2526 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2526 2489 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 2526 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 2526 and 
insert _the language after the enacting clause of S.E No. 2489, the first 
engrossment; further, delete the title of H.E No. 2526 and insert the title 
of S.E No. 2489, the first engrossment. 

And when so amended H.E No. 2526 will be identical to S.E No. 2489, 
and further recommends that H. E No. 2526 be given its second reading 
and substituted for S.E No. 2489, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H. E No. 2291 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2291 2059 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H. E No .. 2291 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 2291 and 
insert the language after the enacting clause of S. E No. 2059, the second 
engrossment; further, delete the title of H.E No. 229 l and insert the title 
of S.E No. 2059, the second engrossment. 

And when so amended H.E No. 2291 will be identical to S.E No. 2059, 
and further recommends that H.E No. 2291 be given its second reading 
and substituted for S.E No. 2059, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. froni the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2520 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2520 2382 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2526, 2291 and 2520 were read the second time. 

MOTIONS AND RESOLUTIONS 

Messrs. Pogemiller and Kroening introduced.-

Senate Resolution No. 139: A Senate resolution congratulating the Island
ers Boys' Basketball Team from De La Salle High School for winning the 
1988 Class A State High School Boys' Basketball Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Chmielewski moved that the name of Mr. Ramstad be added as a 
co-author to S.F. No. 2428. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 2590: 

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.l The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Reichgott moved that S.F. No. 752 be taken from the table. The 
motion prevailed. 

S.F. No. 752: A bill for an act relating to occupations and professions; 
amending the laws regulating the practice of pharmacy; providing defini
tions; providing for registration of pharmacies, drug manufacturers, and 
others; providing for licensing of pharmacists; providing remedies for vio
lations; amending Minnesota Statutes 1986, sections 151.01, subdivision 
2, and by adding subdivisions; 151.04; 151.06, subdivision I; 151.101; 
151.15; 151.19; 151.211; 151.212, subdivision l, and by adding a sub
division; 151.25; 151.26, subdivision l; 151.32; 151.34; and 151.37; pro
posing coding for new law in Minnesota Statutes, chapter 151; repealing 
Minnesota Statutes 1986, sections 151.01, subdivision 4; 151.06, subdi
vision 2a; 151.11; 151.28; and 151.31. 
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CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that the Senate concur in the ,amendments by the 
House to S.E No. 752 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 752 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Jude Mehrkens 
Knaak Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

CONFIRMATION 

Mr. Hughes moved that the report from the Committee on Elections and 
Ethics, reported March 14, I 988, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Hughes moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Hughes moved that in accordance with the report from the Committee 
on Elections and Ethics, reported March 14, 1988, the Senate, having given 
its advice, do now consent to and confirm the appointments of: 

STATE ETHICAL PRACTICES BOARD 

Douglas R. Ewald, 15025 Highland Tri., Minnetonka, Hennepin County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

Mary Smith, 515 N. Ferndale, Wayzata, Hennepin County, effective Jan
uary 26, 1988, for a term expiring the first Monday in January, 1992. 

The motion prevailed. So the appointments were confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.E No. 2022: A bill for an act relating to agriculture; adding members 
to the state agricultural society; amending Minnesota Statutes I 986, section 
37.03, subdivision I. 
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Mr. Davis moved that the amendment made to H.E No. 2022 by the 
Committee on Rules and Administration in the report adopted March 17, 
1988, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H. E No. 2022 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chffiielewski 
Davis 

Decker Kroening 
DeCramer Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Jude Mehrkens 
Knaak Merriam 
Knutson Metzen 

Moe,D.M. 
Moe,R.D. 
Moi"se 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

H.E No. 1999: A bill for an act relating to public safety; regulating boiler 
operation; amending Minnesota Statutes 1986, sections 183.411, subdi
visions I, 3, and by adding a subdivision; 183.466; 183.51, subdivisions 
4, 7, and 10. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Dahl 

Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 
Jude Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Mme 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgotl 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

H.E No. 1681: A bill for an act relating to civil actions; modifying the 
statute of limitations for damages based on services or construction to 
improve real property; amending Minnesota Statutes 1986, section 541.051, 
subdivision· I. 

Mr. Luther moved to amend H.F. No. 1681, as amended pursuant to Rule 
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49, adopted by the Senate March 17, I 988, as follows: 

(The text of the amended House File is identical to S.E No. 1532.) 

Amend the title as follows: 

Page I, lines 2 and 4, delete "modifying" and insert "clarifying" 

The motion prevailed. So the amendment was adopted. 

Mr. Jude moved to amend H.ENo. 1681, as amended pursuant to Rule 
49, adopted by the Senate March 17, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1532.) 

Page 2, delete lines 29 to 31 and insert: 

"Section I is effective the day following final enactment and applies to 
matters pending on or instituted on or after its effective date. 

Section 2 is effective the day following final enactment for any action 
commenced on or after its effective date." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 29, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Berg 
Bernhagen 
Bertram 

Chmielewski Johnson, D.E. 
Decker Jude 
Frederick Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 

Those who voted in. the negative were: 

Anderson Dahl Lantry 
Beckman Davis Luther 
Berglin Frnnk Marty 
Brandl -Frederickson, D.J. Merriam 
Brataas Knaak Moe,D.M. 
Cohen Kroening Morse 

Lessard 
McQuaid 
Mehrkens 
Olson 
Ramstad 

Novak 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Renneke 
Samuelson 
Taylor 
Waldorf 
Wegscheid 

Reichgott 
Spea, 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H. E No. 1681, as amended pursuant to Rule 
49, adopted by the Senate March 17, I 988, as follows: 

(The text of the amended House File is identical to S.E No. 1532.) 

Page 2, line 30, delete "matters pending on or instituted" and insert 
"any cause of action filed" 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.E No. 1681. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 29, as follows: 

Those who voted in the affirmative were: 
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Anderson Chmielewski Knaak Mehrkens Taylor 
Belanger Decker Knutson Olson Waldorf 
Benson Frederick Laidig Ramstad Wegscheid 
Berg Frederickson, D.R. Larson Renneke 
Bernhagen Gustafson Lessard Samuelson 
Bertram Jude McQuaid Stumpf 

Those who voted in the negative were: 

Adkins Frank Marty Pehler Reichgotl 
Beckman Frederickson, D.l Merriam Peterson, D.C. Schmitz 
Berglin Kroening Metzen Peterson, R. W Solon 
Cohen Langseth Moe,D.M. Piper Spear 
Davis Lantry Morse Pogemiller Vickerman 
DeCramer Luther Novak Purfeerst 

The motion did not prevail. So the amendment was not adopted. 

H.E No. 1681 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 .and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Decker Knutson 
DeCramer Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Jude Mehrkens 
Knaak Merriam 

Metzen 
Moe,D.M. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 2138: A bill for an act relating to human services; revising and 
clarifying the duties and powers of the ombudsman for mental health and 
mental retardation; transferring money; amending· Minnesota Statutes 1987 
Supplement, sections 245.91, subdivisions 2, 3, and 4; 245.92; 245.94, 
subdivisions I, 2, 3, and 4; 245.95, subdivision I; 245.97, subdivision I; 
626.556, subdivisions 9 and 10; and 626.557, subdivision 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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DeCramer Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Jude Mehrkens 
Knaak Merriam 
Knutson Metzen 
Kroening Moe, D.M. 
Laidig Moe, R.D. 

Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

[84THDAY 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

S.F No. 821: A bill for an act relating to public finance; authorizing 
compliance with federal tax laws to secure tax exemption for certain bonds 
and other obligations; authorizing the issuance of taxable bonds and other 
obligations; approprialing money; amending Minnesota Statutes 1986, sec
tion 16A.641, by adding subdivisions; proposing coding for new law in 
Minnesota Statutes, chapter 16A. 

Mr. Metzen moved to amend S.F No. 821 as follows: 

Page 2, after line 32, insert: 

"Sec. 4. Minnesota Statutes 1987 Supplement, section 474A.04, sub
division 6, is amended to read: 

Subd. 6. [ENTITLEMENT TRANSFERS.] An entitlement issuer may 
enter into an agreement with another entitlement issuer whereby the recip
ient entitlement issuer issues obligations pursuant to bonding authority 
allocated to the original entitlement issuer under this section. An entitlement 
issuer also may enter into an agreement with an issuer which is not an 
entitlement issuer whereby the recipient issuer issues qualified mortgage 
bonds, up to $100,000 of which are issued pursuant to bonding authority 
allocated to the original entitlement issuer under this section." 

Page 2, line 34, delete "3" and insert "4" 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Pogemiller moved to amend the Metzen amendment to S. F No. 821 
as follows: 

Page 1, line IO, after "agreement" insert "prior to August I, 1988," 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred. on the adoption of the Metzen amendment, as 
amended. The motion prevailed. So the Metzen amendment, as amended, 
was adopted. 

S.F No. 821 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Merriam Ramstad 
Anderson Decker Knutson Metzen Reichgott 
Beckman DeCramer Kroening Moe, R.D. Renneke 
Belanger Frank Laidig Morse Schmitz 
Berg Frederick Langseth . Novak Solon 
Berglin Frederickson, D.J. Lantry Olson Spear 
Bernhagen Frederickson, D.R. Larson Pehler Storm 
Bertram Freeman Lessard Peterson, D. C. Stumpf 
Brandl Gustafson Luther Peterson, R.W Tuylor 
Chmielewski Hughes Marty Piper Vickerman 
Cohen Johnson, D.E. McQuaid Pogemiller Waldorf 
Dahl Jude . Mehrkens Purfeerst Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.E No. 2106: A bill for an act relating to vocational rehabilitation; 
changing terminology; regulating funding allocations; providing for facility 
governance; appropriating money; amending Minnesota Statutes I 986, sec
tion 129A.02, subdivision 3; 129A.09; and 129A. 10; Minnesota Statutes 
1987 Supplement, sections 129A.01, subdivisions 5, 6, and 7; 129A.03; 
129A.06, subdivision I; l29A.07, subdivision I; l29A.08, subdivisions 
I, 4, 5, and by adding a subdivision; repealing Minnesota Statutes 1987 
Supplement, sections l29A.01, subdivision 8; l29A.07, subdivision 2; and 
129A.08, subdivision 3. · 

Mr. Storm moved to amend S.E No. 2106 as follows: 

Page 8, line 31, delete "/8" and insert "/5" 

The motion prevailed. So the amendment was adppted. 

S.E No. 2106 was read the third time, as amended, and placed on its 
final passage. 

The question was taken ori the passage of the bill,· as amended. 

The roll was called, and there were yeas 50 and nays 3, as follows: 

Those who voted_in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 

Brataas Jude 
Cohen Knaak 
Dahl Knutson 
Davis Kroening 
Diessner Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Hughes Lessard 
Johnson, D.E. Luther 

Marty 
McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W. 

Piper 
Purfeerst 
Ramstad 
Reichgott 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

Messrs. Dicldich, Samuelson and Stumpf voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Purfeerst moved that the following members 
be excused for a Conference Committee on H.E No. 1749 at 2:00 p.m.: 

Mrs. Lantry, Messrs. Langseth, DeCramer, Stumpf and Purfeerst. The 
motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

[84THDAY 

Pursuant to Rule 21, Mr. Moe, D,M. moved that the following members 
be excused for a Conference Committee on S.E No. 2003 at 2:00 p.m.: 

Mr. Wegscheid, Ms. Olson and Mr. Moe, D.M. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Pogemiller moved that the following members 
be excused for a Conference Committee on S.E No. 1608 from 2:00 to 2:30 
p.m.: 

Messrs. Frank, Gustafson and Pogemiller. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

S.E No. 1662: A bill for an act relating to natural resources; defining 
forest roads; providing for the establishment, construction, administration, 
and maintenance of forest roads; dedicating a portion of gasoline and special 
fuels taxes to use on state forest roads; amending Minnesota Statutes 1986, 
sections 89.001, by adding a subdivision; 89. 19; 296. 16, by adding a 
subdivision; and 296.421, by adding a subdivision; Laws 1987, chapter 
404, section 22, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 89. · 

Mr. Stumpf moved to amend S.E No. 1662 as follows: 

Page 6, after line 6, insert: 

"Sec. 11. [PROPERTY ACQUISITION PROHIBITED.] 

The commissioner of transportation shall not spend money to acquire 
highway advertising devices or property rights under Minnesota Statutes, 
chapter 173. No actions may be commenced under that chapter until oth
erwise directed by law. The commissioner of transportation shall move to 
dismiss all acquisition actions that are Pending under that chapter on the 
effective date of this section." · 

Page 6, line 8, delete "and" and insert", JO, andll" 

Page 6, line 9, delete "JO" 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

S.E No. 1662 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

.The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

MONDAY, APRIL 11, 1988 

Dahl Knutson 
Davis Kroening 
Decker Laidig 
DeCramer Langseth 
Dick.Heh Lantry 
Diessner Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Marly 
Johnson, D.E. McQuaid 
Jude Mehrkens 
Knaak Merriam 

Metzen 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.F. No. 2195: A bill for an act relating to education; making technical 
corrections to the cooperative secondary facilities grant act; amending Min
nesota Statutes I 987 Supplement, section 124.494, subdivisions 5 and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of .the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Jude Merriam 
Anderson Cohen Knaak Metzen 
Beckman Davis Knutson Morse 
Belanger Decker Kroening Novak 
Benson Dicklich Laidig Pehler 
Berg Diessner Larson Peterson, D.C. 
Berglin Frederickson, D.J. Lessard Peterson, R. W. 
Bernhagen Frederickson, D.R. Luther Piper 
Bertram Hughes Marty Ramstad 
Brandl Johnson, D.E. McQuaid Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 
Waldorf 

S.F. No. 2194: A bill for an act relating to environment; prohibiting the 
sale of certain polyethylene material; creating an advisory task force and 
providing for its duties; appropriating m_oney; proposing coding for new 
law in Minnesota Statutes, chapter 325E. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Merriam Renneke 
Anderson Davis Jude Metzen Samuelson 
Beckman Decker Knaak Moe,R.D. Schmitz 
Belanger Dicklich Kroening Morse Solon 
Benson Diessner Laidig Novak Spear 
Berg Frank Larson Pehler Storm 
Berglin Frederick Lessard Peterson, D. C. Taylor 
Bernhagen Frederickson, D.J. Luther Peterson, R. W. Vickerman 
Bertram Frederickson, D.R. Marty Piper Waldorf 
Brandl Gustafson McQuaid Pogemiller 
Cohen Hughes Mehrkens Ramstad 
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So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 2127: A bill for an act relating to health maintenance organi
zations; requiring insolvency insurance policies to be filed; requiring a 
deposit; creating a net worth requirement; allowing for a reduction of net 
worth in certain circumstances; defining admitted assets; imposing invest
ment restrictions; requiring quarterly reports; providing for the inclusion 
of certain items in provider contracts; regulating rehabilitation and liqui
dations; including health maintenance Organizations in the Life and Health 
Guaranty Association; requiring health maintenance organizations to main
tain liabilities for unpaid claims; amending Minnesota Statutes 1986, sec
tions 62D.02, by adding subdivisions; 62D.03, subdivision 4; 62D.041, 
subdivisions I, 2, 3, 4, 7, and by adding subdivisions; 62D.05, subdivision 
3; 62D.08, by adding a subdivision; 62D.12, subdivision 5, and by adding 
a subdivision; 62D.14, subdivision I; 62D.18; 62D.19; 62E.02, subdivision 
13; and 62E.14, subdivision I; Minnesota Statutes 1987 Supplement, sec
tions 62D.04, subdivision I; and 62E. 10, subdivision 9; proposing coding 
for new law in Minnesota Statutes, chapter 62D; repealing Minnesota Stat
utes 1986, section 62D.041, subdivisions 5, 6, and 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Brandl 
Chmielewski 
Cohen 
Davis 
Decker 
Diessner 
Frank 
Frederick 
Frederickson, D.l 

Frederickson, D.R. Larson 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Merriam 
Jude Moe, R.D. 
Knaak Morse 
Knutson Novak 
Laidig Pehler 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Peterson, D.C. 
Peterson, R. W. 
Piper 
Ramstad 
Renneke 
Solon 
Spear 
Storm 
Vickerman 

S. E No. 1719: A bill for an act relating to occupational safety and health; 
regulating penalties for violations; amending Minnesota Statutes 1986, 
section 182.666, subdivisions 3, 5a, and 7; Minnesota Statutes 1987 Sup
plement, section 182.666, subdivisions 1, 2, 4, and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Be,tram 
Brandl 
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Brataas Freeman 
Chmielewski Gustafson 
Cohen Hughes 
Dahl Johnson, D.E. 
Davis Jude 
Diessner Knaak 
Frank Knutson 
Frederick Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Larson 

Luther 
Marty 
McQuaid 
Merriam 
Metzen 
Moe,R.D. 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Piper 
Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Vickerman 
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S.E No. 2131: A bill for an act relating to the environment; prohibiting 
government units and vendors from purchasing and using chlorofluorocar
bon-processed packaging materials; providing penalties; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 116. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewsk! Gustafson Marty Peterson, R.W 
Anderson Cohen Johnson, D.E. McQuaid Piper 
Beckman Dahl Jude Mehrkens Ramstad 
Belanger Davis Knaak Merriam Renneke 
Berg Decker Knutson Metzen Solon 
Berglin Diessner Kroening Moe, R.D. Spear 
Bernhagen Frederick Laidig Morse Storm 
Bertram Frederickson, D.J. Larson Novak Vickerman 
Brandl Frederickson, D.R. Lessard Pehler 
Bra1aas Freeman Luther Peterson, D.C. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 1656: A bill for an act relating to traffic regulations; permitting 
county and city attorneys to provide certain services; providing for allo
cation of civil fines for motor vehicle maximum weight violations; amending 
Minnesota Statutes 1986, section 169.871, subdivisions 3 and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Hughes McQuaid 
Anderson Davis Johnson, D.E. Mehrkens 
Beckman Decker Jude Merriam 
Belanger Diessner Knaak Metzerl 
Berg Frank Kroening Moe, R. D. 
Berg I in Frederick Laidig Morse 
Bernhagen Frederickson, D.J. Larson Novak 
Bertram Frederickson, D.R. Lessard Pehler 
Brataas Freeman Luther Peterson, D.C. 
Chmielewski Gustafson Marty Peterson, R. W. 

So the bill passed and. its title was agreed to. 

Piper 
Ramstad 
Renneke 
Schmitz 
Spear 
Storm 
Vickerman 
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SPECIAL ORDER 

S.E No. 1678: A bill for an act relating to natural resources; establishing 
a controlled burn program; requiring permits for controlled burns; providing 
assistance for controlled burns; proposing coding for new law in Minnesota 
Statutes, chapter 84. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins .Cohen Gustafson Marty Piper 
Anderson Dahl Hughes McQuaid Ramstad 
Beckman Davis Johnson, D.E. Mehrkens Renneke 
Belanger· Decker Jude Merriam Schmitz 
Berg Diessner Knaak Metzen Spear 
Berglin Frank Knutson Moe, R.D. Storm 
Bernhagen Frederick Kroening Morse Vickerman 
Bertram Frederickson, D.J. Larson Pehler 
Brandl Frederickson, D.R. Lessard Peterson, D.C. 
Brataas Freeman Luther Peterson, R. W. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 1925: A bill for an act relating to education; eliminating the 
cap on the state university system student health service fee; amending 
Minnesota Statutes 1986, section 136. 11, subdivision 7. 

Mr. Morse moved that the amendment made to H. E No. I 925 by the 
Committee on Rules and Administration in the report adopted April 8, 
1988, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H. E No. 1925 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Gustafson 
Dahl Hughes 
Davis Johnson, D.E. 
Decker Jude 
Diessner Knaak 
Frank Knutson 
Frederick Kroening 
Frederickson, D.J. Larson 
Frederickson, D.R. LessaTd 
Freeman Luther 

Marty 
McQuaid 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Peterson, D.C. 
Peterson, R. W 
Piper 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgolt 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 

H. E No. I 399: A bill for an act relating to economic development; 
authorizing certain entities involved in economic development to participate 
in secondary markets; authorizing the use of appropriated money for sec
ondary market purposes; amending Minnesota Statutes 1986, sections 



84THDAY] MONDAY, APRIL I I, .I 988 7401 

II6M.04, by adding a subdivision; Il6M.08, by adding a subdivision; 
362A.03, by adding a subdivision; 458. 192, by adding a subdivision; 458C.14, 
by adding a subdivision; and 462.445, subdivision 4. · 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 43 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 
Decku 
Diessner 
Frank 
Frederickson, D.J. 

Frederickson, D.R. Luther 
Freeman Marty 
Hughes Mc Quaid 
Johnson, D. E. Mehr kens 
Jude Metzen 
Knaak Moe, R. D. 
Kroening Morse 
Larson Pehler 
Lessard Peterson, D.C. 

Those who voted in the negative were: 

Frederick Knutson Merriam Peterson, R.W. 

So the bill passed and its title was agreed to. 

RECONSIDERATION 

Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spea, 
Vickerman 

Storm 

Mr. Chmielewski moved that the vote whereby H. E No. 1999 was passed 
by the Senate on April I I , 1988, be now reconsidered. The motion prevailed. 

Mr. Chmielewski moved that H.E No. 1999 be laid on the table. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the .Order of- Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House, Reports of Committees and Second Reading of Senate 
Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is reS:pectfuJly requested: 

S.E No. 2203: A bill for an act relating to human services; authorizing 
a county to establish an adult protection team; requiring records to be 
maintained; proposing coding for new law in Minnesota Statutes, chapter 
626. 

Senate File No. 2203 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I I, 1988 
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Mr. Benson moved that the Senate concur in the amendments by the 
House to S. F. No. 2203 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. F. No. 2203 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Brandl Hughes 
Cohen Johnson, D.E. 
Davis Jude 
Decker Knaak 
Frank Knutson 
Frederick Kroening 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 

Mr. Peterson, R. W. voted in the negative. 

McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Morse 
Pehler 
Peterson, D.C. 
Piper 
Ramstad 

Renneke 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Commiuee on S.F. No. 2569 at 3:00 p.m.: 

Messrs. Taylor, Dicklich, Mrs. Brataas, Messrs. Dahl and Waldorf. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Langseth moved that the following members 
be excused for a Conference Committee on S.F. No. 2565 at 4:00 p.m.: 

Messrs. Metzen, Mehrkens, Purfeerst, Wegscheid and Langseth. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 2321: A bill for an act proposing an amendment to the Minnesota 
Constitution, article I, sections 4 and 6; providing for six-member juries 
in civil and nonfelony cases. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 2321 was read the second time. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Frederickson, D.J. moved that the names of Mr. Beckman, Ms. Piper 
and Mr. Marty be added as co-authors to SJ' No. 2194. The motion prevailed. 

Mr. Davis moved that S.E No. 2076, No. 18 on Special Orders, be stricken 
and re-referred to the Committee on Agriculture. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on:-

H.E No. 10: Messrs. Jude, Spear and Ms. Peterson, D.C. 

H.E No. 2536: Mr. Luther, Ms. Peterson, D.C. and Mr. Laidig. 

H.E No. 2031: Messrs. Merriam, Laidig, Luther, Pehler and Marty. 

H.E No. 2596: Messrs. Marty; Moe, D.M. and Taylor. 

S.E No. 1643: Ms. Reichgott, Mr. Laidig and Ms. Berglin. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr, Freeman was excused from the Session of today from 12:00 noon 
to 1:15 p.m. Mr. Diessner was excused from the Session of today from 
12:00 noon to 1:45 p.m. Ms. Reichgott was excused from the Session of 
today from 3:00 to 3:30 p.m. · 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, April 12, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-FIFTH DAY 

St. Paul, Minnesota, Tuesday, April 12, 1988 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Mr. David Skilbred. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank · Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Pwfe=t 
Ramstad 
Reichgott 

The President declared a quorum -present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 

· Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 2347, 1681, 1795, 1672, 30 and 
1904. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, I 988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House,ln which amendments the con
currence of the Senate is respectfully requested: 
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S.E No. 1721: A bill for an act relating to employment agencies; pro
hibiting certain action; regulating job listing services; regulating fees and 
contracts; amending Minnesota Statutes 1986, sections 184.21, subdivision 
2, and by adding subdivisions; 184.37, subdivision I; 184.38, subdivisions 
3 and 5; Minnesota Statutes 1987 Supplement, section 18 l. 932, subdivision 
1. 

Senate File No. 1721 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Chmielewski moved that the Senate concur in the amendments by 
the House to S.E No. 1721 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1721 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bertram 
Brandl 
Chmielewski 
Cohen 
Davis 

Decker Jude 
De Cramer Kroening 
Diessner Laidig 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce .the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 63: A bill for an act relating to motor vehicles; providing that 
passenger automobile license plates be issued for ·a six-year period; ·pro
viding for license plate replacement fees; amending Minnesota Statutes 
1986, section 168.12, subdivisions 1, 2a, and 5; repealing Minnesota Stat
utes 1986, section 168.12, subdivisions 3 and 4. 

Senate File No. 63 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, I 988 

Mrs. Lantry moved that the Senate do not concur in the amendments by 
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the House to S.F No. 63, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed .. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 392: A bill for an act relating to public safety; providing for the 
mandatory surrender of registration plates and certificates of motor vehicles 
operated by repeat DWI offenders; providing for administrative review; 
requiring a report; appropriating money; amending Minnesota Statutes 
1986, sections 168.041; 169.123, subdivision Sb; 169.1261; and 171.29, 
by adding a subdivision; and Minnesota Statutes 1987 Supplement, section 
169.121, subdivision Sa. 

Senate File No. 392 is herewith returned to the Senate. · 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

Mr. Spear moved that the Senate do not concur in the amendments by 
the House to S. E No. 392, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1268: A bill for an act relating to energy and economic devel
opment; providing for the powers and duties of the co·mmissioner of energy 
and economic deveJopment; clarifying definitions; authorizing certain Indian 
tribes to create community energy councils; providing the purpose for which 
an appropriation may be spent; amending Minnesota Statutes 1986, sections 
1161.09; l 16J.10; l 16J.19, subdivision 6; l 16J.36, subdivision 2; I 16J.381, 
subdivision 2; and Laws 198 I, chapter 334, section I I, subdivision I. 

Senate File No. 1268 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

Mr. Moe, R. D. moved that S. E No. 1268 be laid on the table. The motion 
prevailed. · 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requeSted: 

S.E No. 1388: A bill for an act relating to health; setting forth require
ments for statements of exclusions and limitations; requiring detailed state
ment when coverage is denied; clarifying statement of enrollee bill of rights; 
setting forth requirements for marketing materials; requiring membership 
card; requiring written denial of service; prohibiting denial of coverage in 
certain circumstances; requiring report; amending Minnesota Statutes 1986, 
sections 62D.07, subdivision 3; 62D.09, subdivision I, and by adding 
subdivisions; 62D. I l, by adding subdivisions; and 62D.20. 

Senate File No. 1388 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.E No. 1388 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1388: A bill for an act relating to health; setting forth require
ments for statements of exclusions and limitations; requiring detailed state
ment when coverage is denied; clarifying statement of enrollee bill of rights; 
setting forth require_ments for marketing· materials; requiring membership 
card; requiring written denial of service; prohibiting denial of coverage in 
certain circumstances; prohibiting retaliatory action; specifying pr0cedures 
for prior approval; prohibiting a threat of denial of emergency health care 
services in collection of delinquent accounts; requiring report; amending 
Minnesota Statutes 1986, sections 62D.06, subdivision I; 62D.07, subdi
vision 3; 62D.09, subdivision I, and by adding subdivisions; 62D. l I, by 
adding subdivisions; 62D.12, by adding subdivisions; 62D.20 and 325D.44, 
subdivision I; Minnesota Statutes 1987 Supplement, section 332.37. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis Johnson, D.E. 
Decker Jude 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1963: A bill for an act relating to public finance; providing 
requirements for the issuance and use of public debt; amending Minnesota 
Statutes 1986, sections 123.35, by adding a subdivision; 375.83; 410.32; 
475.54, by adding a subdivision; 475.67, subdivision 13; Minnesota Stat
utes 1987 Supplement, sections 469.012, subdivision I; 469.015, subdi
vision 4; 469.071, by adding a subdivision; 469. 155, subdivision 12; 475.60, 
subdivision 2; and 475.66, subdivision 3; proposing coding for new Jaw in 
Minnesota Statutes, chapter 469; repealing Laws I 987, chapter 358, section 
31. 

Senate File No. 1963 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

Mr. Moe, R.D. moved that S.E No. 1963 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1661: A bill for an act relating to charitable gambling; changing 
the definition of lawful purpose expenditures; clarifying the definition of 
organization; increasing the percentage of profit that may be used for 
expenses for certain organizations; licensing bingo hal1s; changing the 
definition of bingo occasion; requiring organizations to-be directly respon
sible for the conductirig of bingo; changing the definition of gross receipts 
for the purposes of bingo; changing the prize limits for bingo; amending 
Minnesota Statutes 1986, sections 349. 19, subdivision I; 349. 211, sub
division I; Minnesota Statutes I 987 Supplement, sections 349.12, subdi
vision 11; 349.17, subdivisions 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 349; repealing Minnesota Statutes 1986, sec
tion 349.211, subdivision 2. 

There has been appointed as such committee on the part of the House: 

Reding, Boo and Kostohryz. 

Senate File No. I 661 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, I 988 

Mr. President: 
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I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. I 742: A bill for an act relating to agriculture; clarifying a time
price offer; allowing a preceding former owner to convey the right to receive 
an offer to buy or lease previously owned agricultural land; restricting the 
sale or inducement of a sale of agricultural land by a preceding former 
owner accepting an offer for one year; providing penalties and liability for 
damages; restricting the period for a debtor to receive a copy of a for
bearance policy; amending Minnesota Statutes 1987 Supplement, .sections 
500.24, subdivisions 6 and 7; and 583.24, subdivision 4. 

There has been appointed as such committee on the part of the House: 

Sparby, Steensma and Redalen. 

Senate File No. I 742 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

Mr. President: 

I have the· honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee; consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1727: A bill for an act relating to government data practices; 
defining employment and training data as private data on individuals; pro
viding for the dissemination of certain data; amending Minnesota Statutes 
1986, section 13.46, subdivision 2; Minnesota Statutes 1987 Supplement, 
section I 3 .43, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 13. 

There has been appointed as such committee on the part of the House: 

Clark, Greenfield and Stanius. 

Senate File No. 1727 is herewith returned to the Senate. 

Edward A. Burdick, Chief.Clerk, House of Representatives 

Returned April 11, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments. adopted by the House to 
the following Senate File: 

S.E No. 1871: A bill for an act relating to family law; prohibiting certain 
false allegations of child abuse; regulating child custody hearings; providing 
a penalty; amending Minnesota Statutes 1986, section 518.17, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
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609. 

There has been appointed as such committee on the part of the House: 

Blatz, Kelly and Wagenius. 

Senate File No. 1871 is herewith returned to the Senate. 

I 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2119: A bill for an act relating to child abuse reporting; clarifying 
the assessment duties of the local welfare agency; providing for the retention 
of records in certain circumstances; amending Minnesota Statutes 1986, 
section 626.556, subdivisions 5, lOd, and by adding subdivisions; and 
Minnesota Statutes 1987 Supplement, section 626.556, subdivision 1 I. 

There has been appointed as such committee on the part of the House: 

Blatz, Kelly and Vellenga. 

Senate File No. 2119 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2323: A bill for an act relating to financial institutions; autho
rizing certain investments for banks; amending Minnesota Statutes I 986, 
sections 48. 152, subdivision 10; 48.24, subdivision 5; and 48.61, by adding 
a subdivision. 

There has been appointed as such committee on the part of the House: 

Bertram, Scheid and Knickerbocker. 

Senate File No. 2323 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1988 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1790, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1790 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1790 

A bill for an act relating to commerce; safe deposit companies; providing 
for performance of will searches upon safe deposit box renter's death; 
amending Minnesota Statutes 1986, section 55. IO, by adding a subdivision. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 7, 1988 

We, the undersigned conferees for H.E No. 1790, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede .from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wes Skoglund, David T. Bishop, Jean D. 
Wagenius 

Senate Conferees: (Signed) Sam G. Solon, William V. Belanger, Jr., 
Ronald R. Dicklich 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1790 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1790 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckmafl 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
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DaVis Jude 
Decker Knutson 
DeCramer Kroening 
Diessner Lai dig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, RD. 
Morse 
Olson 
Pehler 
Petersorl, D.C. 
Peterson, R. W 
Piper 
Pogemi!ler 
Purfeerst 
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Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Speru
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2396: 

H.E No. 2396: A bill for an act relating to education; authorizing the 
sale of college savings bonds; requiring a market study and plan; autho
rizing the issuance of zero coupon bonds; exempting a specified amount 
of bonds from consideration in financial aid eligibility; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 16A. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carlson, L.; Price and Rose have been appointed as such committee on 
the part of the House. 

House File No. 2396 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April l l, I 988 

Mr. Freeman moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2396, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. l000: 

H.E No. l000: A bill for an act relating to agriculture; making changes 
in various agriculture programs; establishing agriculture programs; estab
lishing a commodity contract task force; appropriating money; providing 
penalties; amending Minnesota Statutes 1986, sections 41 A. 09, by adding 
a subdivision; 41B.02, by adding a subdivision; and 65A.33, subdivision 
3; Minnesota Statutes I 987 Supplement, sections 17. I 02, subdivision I; 
41B.0I, subdivision 2; 41B.03, subdivision 3; 41B.039, subdivisions I, 2, 
4, and by adding a subdivision; 41B.05; Laws 1987, chapter 396, article 
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9, section 1, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 17; 31; 124; and 325E; proposing coding for new law as 
Minnesota Statutes, chapter 32C; repealing Minnesota Statutes 1986, sec
tions 32A.0l; 32A.02; 32A.03; 32A.04; 32A.05; 32A.07; 32A.08; and 
32A.09; and Laws 1987, chapter 358, section 31. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Wenzel; Sparby; Krueger; Olson, E. and Dille have been appointed as 
such committee on the part of the House. 

House File No. I 000 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1988 

Mr. Davis moved that the Senate accede to the request of the House for . 
a Conference Committee on H.E No, 1000, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H. E No. 2685. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1988 

FIRST READING OF HOUSE BILLS 

The following bill was read the. first time and referred to the committee 
indicated. 

H.E No. 2685: A bill for an act relating to human services; clarifying 
the administration of human services programs; establishing a compliance 
system for certain public assistance programs; establishing a public assis
tance incentive fund; appropriating money; amending Minnesota Statutes 
1986, sections 256.72; 256.81; 256.82, subdivision I; 256.871, subdivi
sion 6; 256.935, subdivision I; 256.991; 256B.041, subdivisions 5 and 7; 
25(iB.05, subdivision I; 256B.19, subdivision 2; 256D.03, subdivision 6; 
256D.04; 2560.36, subdivision I; and 393.07, subdivision 2; Minnesota 
Statutes 1987 Supplement, sections 256.01, subdivision 2; 256B.091, sub
division 8; 256B.19, subdivision I; 256D.03, subdivision 2; 393.07, sub
division 10; proposing coding for new law in Minnesota Statutes, chapter 
256; repealing Minnesota Statutes 1987 Supplement, sections 245. 775; and 
256D.22. 

Referred to the Committee on Taxes and Tax Laws. 
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REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 2269 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2269 2145 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 2269 be amended as follows: 

Delete all the language after the enacting clause of H. E No. 2269 an.d 
insert the language after the enacting clause of S.E No. 2145, the first 

.engrossment; further, delete the title of H.E No. 2269 and insert the title 
of S.E No. 2145, the first engrossment. 

And when so amended H.E No. 2269 will be identical to S.E No. 2145, 
and further recommends that H. E No .. 2269 be given its second reading 
and substituted for S.E No. 2145, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.E No. 2269 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Larson introduced-

Senate Resolution No. 140: A Senate resolution congratulating the Lady 
Cobbers Basketball Team from Concordia College for winning the Division 
III National Women's Basketball Championship. 

Referred to the Committee on Rules and Administration. 

Ms. Reichgott and Mr. Ramstad introduced-

Senate Resolution No. 141: A Senate resolution congratulating the Cour
age Rolling Gophers Women's Wheelchair Basketball Team for winning the 
1988 Women's National Wheelchair Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Ramstad, Ms. Reichgott and Mr. Jude introduced-

Senate Resolution No. 142: A Senate resolution congratulating the Arm
strong High School Boys Basketball Team of Robbinsdale for winning 
Second Place in the 1988 State High School Class AA Boys Basketball 
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Tournament. 
Referred to the Committee on Rules and Administration. 

Mr. Pogemiller moved that S.E No. 1963 be taken from the table. The 
motion prevailed. 

S.E No. 1963: A bill for an act relating to public finance; providing 
requirements for the issuance and use of public debt; amending Minnesota 
Statutes 1986, sections 123.35, by adding a subdivision; 375.83; 410.32; 
475.54, by adding a subdivision; 475.67, subdivision 13; Minnesota Stat
utes 1987 Supplement, sections 469.012, subdivision 1; 469.015, subdi
vision 4; 469.071, by adding a subdivision; 469. 155, subdivision 12; 475.60, 
subdivision 2; and 475.66, subdivi.sion 3; proposing coding for new law.in 
Minnesota Statutes, chapter 469; repealing Laws 1987, chapter 358, section 
31. . 

Mr. Pogemiller moved that the Senate do not concur in the amendments 
by the House to S.E No. 1963, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The. niotion prevailed. 

S.E No. 2137 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2137 

A bill for an act relating to education; modifying certain requirements 
relating to school health services; amending Minnesota Statutes 1986, sec
tion 123.35, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 126; repealing Minnesota Statutes 1987 Sup
plement, sections 123.35, subdivision 16; and 126.201. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives · 

April 8, 1988 

We, the undersigned conferees for S.E No. 2137, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) James C. Pehler, Donna C. Peterson, Ember 
D. Reichgott 

House Conferees: (Signed) Becky Kelso, Kathleen 0. Velleriga, Todd H. 
Otis 

Mr. Pehler moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2137 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2137 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Be_langer 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Davis 

Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Jude Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
MQrse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Rennek.e· 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Marty moved that S. E No. 1268 be taken from the table. The motion 
prevailed. · 

S.E No. 1268: A bill for an act relating to energy and economic devel
opment; providing for the powers and duties of the commissioner of energy 
and economic development; clarifying definitions; authorizing certain Indian 
tribes to create community energy councils; providing the purpose for which 
an appropriation may be spent; amending Minnesota Statutes 1986, sections 
116109; 116110; 116J.l 9, subdivision 6; 116136, subdivision 2; 1161381, 
subdivision 2; and Laws 1981, chapter 334, section 11, subdivision I. 

CONCURRENCE AND REPASSAGE 

Mr. Marty moved that the Senate concur in the amendments by the House 
to S.E No. 1268 and that the bill be placed on its repassage as amended. 

Mr. Frank moved that the Senate do not concur in the amendments by 
the House to S.E No. 1268, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was taken on the adoption of the motion of Mr. Fran_k. 

The roll was called, and there were yeas 35 and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram Johnson, D.E. 
Brataas Jude 
Decker Knaak 
Frank Knutson 
Frederick Kroening 
Frederickson, D.R. Laidig 
Gustafson Larson 

Those who voted in the negative were: 

Lessard 
McQuaid 
Mehrkens 
Metzen 
Olson 
Purfeerst 
Ramstad 

Renneke 
Schmitz 
Solon 
Storm 
Vickerman 
Waldorf 
Wegscheid 
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Berglin 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCrarner 
Dicklich 
Diessner 
Frederickson, D.J. 
Freeman 
Hughes 

The motion prevailed. 

Langseth 
Lantry 
Luther 
Marty 
Merriam 
Moe,D.M. 

Moe,R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W 

Piper 
Pogemiller 
Reichgott 
Samuelson 
Spear 
Stumpf 

MOTIONS AND RESOLUTIONS • CONTINUED 
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Mr. Dahl moved that H.E No, 1935 be taken from the table. The motion 
prevailed. 

H.E No. 1935: A bill for an act relating to insurance; accident and health; 
broadening the average for adopted children; requiring coverage for routine 
diagnostic procedures for cancer and services provided to ventilator-depen
dent persons; amending Minnesota Statutes 1987 Supplement, section 62A.27; 
and proposing coding for new law in Minnesota Statutes, chapter 62A. 

Mr. Dahl moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 1935, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mrs. Lantry moved that S.E No. 1857, No. 30 on Special Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Samuelson moved that S.E No. 632, No. 20 on Special Orders, be 
stricken and re-referred to the Committee on Taxes and Tax Laws. The 
motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Luther introduced-

S.E No. 2575: A bill for an act relating to power of attorney; allowing 
power of attorney to continue for a period after the principal 's death; amend
ing Minnesota Statutes 1986, sections 523.08; and 523.23, subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Pehler and Frederick introduced-

. S.E No. 2576: A bill for an act relating to taxation; exempting certain 
printed materials from the sales tax; amending Minnesota Statutes 1986, 
section 297A.25, by adding a subdivision. · 

Referred to the Committee on Taxes and Tax Laws. 
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Mr. Storm introduced-

S.ENo. 2577: A bill for an act relating to waste management; providing 
for the regulation of entities providing solid and hazardous waste disposal 
and rubbish transportation; amending Minnesota Statutes 1986, sections 
216B.0l; 216B.02, subdivision 4; and 221.025. 

Referred to the Committee on Environment and Natural Resources. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2590: 

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.J. The 
mo_tion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. · 

SPECIAL ORDER 

H.E No. 2341: A bill for an act relating to child support; authorizing 
parties to waive automatic income withholding when there is a child support 
or maintenance order; providing that a court shall stay service of an auto
matic withholding order if an obligor establishes an escrow account for 
payment of child support or maintenance; amending Minnesota Statutes 
1987 Supplement, section 518.613, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 518. 

Mr. Pogemiller moved to amend H.E No. 2341, as amended pursuant to 
Rule 49, adopted by the Senate March 28, 1988, as follows: · 

(The text of the amended House File is identical to S.E No. 2506.) 

Page I, line 18, strike "or modified" 

Page 1, line 22, strike "For purposes of this section, "modified" does 
not" 

Page 1, delete line 23 

Page I, line 24, delete the new language and strike the old language 

Page I, line 25, strike "modification of the" and strike "order." 

Page l, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1987 Supplement, section 518.613, is amended 
by adding a subdivision to read: 

Subd. 5. [MOTION.] If a court in a county in which this section applies 
modifies an obligation for child support or maintenance that was deter
mined prior to the effective date of this section in that county, the obligee 
or the public authority may move the court for an order requiring automatic 
withholding under this section. The court shall grant the order if it finds 
that the obligor has failed to pay the support or maintenance within ten 
days of the due date at least two times in the three months immediately 
preceding the date of the motion without good cause." 



85THDAY] TUESDAY, APRIL 12, 1988 7419 

Page 4, line 23, delete "waiver and" and delete "options" and insert 
"option" 

Page 4, line 25, delete "and 2" and insert "to 3" 

Page 4, line 29, delete "2" and insert "3" 

Page 4, line 33, delete from "move" to page 4, line 35, "1989" and 
insert "authorize the public authority to direct the employer or payor of 
funds to terminate automatic income withholding prior to January 1, 1989, 
by submitting to the public authority a written request for termination of 
automatic income withholding signed by all parties" 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 4, after the semicolon, insert "providing for a motion to 
implement withholding in certain case_s;" 

Page I, line 9, before the semicolon, insert", and by adding a subdivision" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.E No. 2341, as amended pursuant to Rule 
49, adopted by the Senate March 28, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2506.) 

Page 2, line 13, after the period, insert "Child support and maintenance 
obligors subject to automatic income withholding under section 518.613 
may elect at any time to place money in escrow under this section and 
have the public authority direct the employer or payor of funds to terminate 
the automatic income _withholding process, provided the requirements of 
this subdivision are met." 

Page 4, line 26, delete from "Child" to page 4, line 31, "process." 

CALL OF THE SENATE 

Mr. Pogemiller imposed a call of the Senate for the balance of the 
proceedings on H. E No. 2341. The Sergeant at Arms was instructed to 
bring in the absent members. 

The question was taken on the adoption of the Knaak amendment. 

The roll was called, and there were yeas 3 I and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson DieSsner Knaak Metzen Schmitz 
Belanger Frederick Knutson Moe,D.M. Storm 
Benson Frederickson, ·o.R. Laidig Olson Wegscheid 
Bernhagen Freeman Larson Peterson, R. W. 
Chmielewski Gustafson Lessard Ramstad 
Cohen Johnson, D.E. McQuaid Renneke 
Decker Jude Mehrkens Samuelson 

Those who voted in the negative were: 

Adkins Dahl Langseth Novak Spe.,-
Beckman Davis Lantry Pehler Stumpf 
Berg DeCramer Luther Peterson, D.C. Vickerman 
Berglin Dicklich Marty Piper Waldorf 
Bertram Frank Merriam Pogemiller 
Brandl Frederickson, D.J. Moe, R.D. Purfeerst 
Brataas Hughes Morse Reichgott 
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The motion did not prevaiJ. So the amendment was not adopted. 

H.E No. 2341 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dick:lich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldolf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.E No. 2465: A bill for an act relating to state agencies; amending the 
authority of the Minnesota amateur sports commission; correcting refer
ences; authorizing the commission to establish nonprofit corporations and 
charitable foundations; providing for an advisory task force on martial arts 
instruction; amending Minnesota Statutes 1987 Supplement, sections 
16A.661, subdivision 3; 240A.02, subdivision 2; 240A.03, subdivision 10, 
and by adding a subdivision; and 297 A.44, subdivision 1; and Laws 1987, 
chapter 400, section 13. 

Mr. Dicklich moved to amend S. E No. 2465 as follows: 

Page 3, line 2, after .. commission" insert". and any other state office, 
agency, or board owning o.r operating a sport facility designated as an 
official training center by the national governing body of that sport," 

Amend the title as follows: 

Pagel, line 4, after "commission" insert "and certain other state entities" 

The motion prevailed. So the amendment was adopted. 

Mr. Dicklich then moved to amend S.E No. 2465 as follows: 

Page 3, after line 3, insert: 

"Sec. 5. Minnesota Statutes 1987 Supplement, section 240A.03, is amended 
by adding a subdivision to read: 

Subd. 14. [NATIONAL SPORTS EVENTS.] The commission may pay 
costs incurred by an amateur sports facility in hosting and operating events 
that are conducted at the facility under an agreement with the national 
governing body for an amateur sport and sanctioned or sponsored by the 
commission." 

Renumber the sections in sequence 

Amend the title as follows: 
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Page 1, line 10, delete "a subdivision" and insert "subdivisions" 

The motion prevailed. So the amendment was adopted. 

S.E No. 2465 was then progressed. 

SPECIAL ORDER 
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H.E No. 2291: A bill for an act relating to state agencies; amending, 
enacting and repealing certain laws administered by the department of 
administration; increasing the powers of the state board for community 
colleges; changing the criteria for board membership; amending Minnesota 
Statutes 1986, sections 15.0591, subdivision 2; 15.50, by adding a sub
division; 16A.41, subdivision l; 16B.07, subdivisions 2 and 3; 16B.08, 
subdivision 4; 16B.09, subdivision 3; 16B.24, by adding subdivisions; 
16B.28; 16B.42, subdivision l; 16B.48, subdivision 2; 16B.54, subdivision 
8; 16B.55, subdivisions 3 and 6; 16B.65, subdivision 3; 16B.85; 94.12; 
136.61, subdivision I; 136.622; 136.67, subdivision 2; 214.07, subdivision 
I; 268.0122, by adding a subdivision; and 382.153; Minnesota Statutes 
1987 Supplement, sections 16B.09, subdivision I; 16B.67; 115A.15, sub
division 6; and 168.012, subdivision I; Laws 1987, chapter 365, section 
24; proposing coding for new law in Minnesota Statutes, chapters 16B and 
136; repealing Minnesota Statutes 1986, sections 15.38; 16B.29; and 214.07, 
subdivision 2. 

CALL OF THE SENATE 

Mr. Wegscheid imposed a call of the Senate for the balance of the pro
ceedings on H. E No. 2291. The Sergeant at Arms was instructed to bring 
in the absent members. 

H.E No. 2291 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 
Davis 

Decker 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson, D. l 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Jude 
Knaak 

Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McQuaid 
Mehrkens 
Merriam 
Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

RECESS 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 
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APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 1935: Messrs. Dahl, Dicklich and Lessard. 

S.E No. 63: Mrs. Lantry, Messrs. Purfeerst and Frederick. 

H.E No. 2396: Messrs. Freeman, Pehler and Ms. Peterson, D.C. 

S. E No. 392: Messrs. Spear, Marty and Laidig. 

H.E No. 1000: Messrs. Davis, Stumpf, Morse, Berg and Langseth. 

·S.E No. 1885: Ms. Peterson, D.C.; Messrs. Frederick and Solon. 

S.E No. 1963: Mr. Pogemiller, Ms. Reichgott and Mr. Gustafson. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

S.F No. 2221: A bill for an act relating to motor vehicles; motorcycles; 
increasing percentage of money appropriated from motorcycle safety fund 
to commissioner of public safety that may be spent for training and coor
dinating activities of instructors and making reimbursements to schools 
and others; increasing the fee for duplicate driver's license obtained to add 
a two-wheeled vehicle endorsement; increasing portion of two-wheeled 
endorsement license fee that is dedicated to the motorcycle safety fund; 
amending Minnesota Statutes 1986, sections 126.115, subdivision 3; and 
171.06, subdivision 2a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes 
Anderson Davis Johnson, D.E. 
Beckman Decker Jude 
Belanger DeCramer Knutson 
Benson Diessner Kroening 
Berg Frank Laidig 
Bernhagen Frederick Lantry 
Bertram Frederickson, D.J. Larson 
Brandl Frederickson, D.R. Luther 
Brataas Freeman Marty 
Chmielewski Gustafson McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe, RD. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

· Piper 
Pogemiller 
Reichgott 
Renneke 
Schmitz 
Spea, 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

H.E No. 2520: A bill for an act relating to commerce; clarifying certain 
procedures and fees relating to the statewide uniform commercial code 
computerized filing system; amending Minnesota Statutes 1987 Supple
ment, sections 336.9-407; 336.9-411; and 336.9-413. 
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Mr. Peterson, R. W. moved to amend H;E No. 2520 as follows: 

Page 5, line 6, before the period, insert "and to provideelectronic-view
only access to other computerized records maintained by the secretary" of 
state"· 

The motion prevailed. So the amendment was adopted. 

H.E No. 2520 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
C-Ohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson· Luther 
Hughes. Marty 
Johnson, D.E. McQuaid 
Jude Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 2108: A bill for an act relating to state government; ratifying 
labor agreements, compensation plans, and salaries for state employees, 
and salaries for certain employees of metropolitan agencies; limiting the 
number of highway patrol supervisors; amending Minnesota Statutes 1986, 
section 299D.03, subdivision 2. 

Mr. Moe, D.M. moved to amend H.E No. 2108, the unofficial engross-
ment, as follows: 

Pages 1 and 2, delete section I 

Renumber the sections in sequence 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 37 and nays 26, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berglin 
Brandl 
Cohen 
Dahl 
Davis 

DeCramer Knutson 
Diessner Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman · Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Merriam 

Those who voted in the negative were: 

Moe,D.M. 
Moe-; R.D. 
Morse 
Novak 
Olson 
Peterson, D.C 
Peterson, R, W 
Piper 

Spear 
Storm 
Taylor 
Waldorf 
Wegscheid 
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Adkins 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
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Decker 
DickJich 
Frank 
Frederick 
Johnson,.D.l 
Jude 

Knaak 
Kroening 
Larron 
Lessard 
Mehrkens 
Metzen 

Pehler 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Solon 

The motion prevailed. So the amendment was adopted. 
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Stumpf 
Vickerman 

H.E No. 2108 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Jude McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Olson 
Pehler 
Peterson, D.C. 

· Peterson, R. W. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.E No. 2321: A bill for an act proposing an amendment to the Minnesota 
Constitution, article I, sections 4 and 6; providing for six-member juries 
in dvil and nonfelony cases. · 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Andeyson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Lantry 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Jude Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Novak 
Olson 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 

Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Berg moved that the following members be 
excused for a Conference Committee on S.E No. 1742 at 3:00 p.m.: 

Messrs. Berg, Freeman and Larson. The motion prevailed. 
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RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 5:00 p.m. The 
motion prevailed. 

The hour of 5 :00 p. m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Chmielewski moved that the names of Messrs. Morse and Langseth 
be added as co-authors to S. E No. 2428. The motion prevailed. 

S.E No. 2165 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2165 

A bill for an act relating to environment; requiring persons to notify the 
pollution control agency of and take steps to avoid air pollution; proposing 
coding for new law in Minnesota Statutes, chapter 116. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 

April 12, 1988 

Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 2165, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2165 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [I 16.061] [AIR POLLUTION EMISSIONS AND 
ABATEMENT.] 

Subdivision 1. [EMISSION NOTIFICATION REQUIRED.] (a) A person 
who controls the source of an emission must notify the agency immediately 
of excessive or abnormal unpermitted em~ssions that: 

( 1) may cause air pollution endangering human health; 

(2) may cause air pollution damaging property; or 

(3) cause obnoxious odors constituting a public nuisance. 

(b) If a person who controls the source of an emission has knowledge 
of an event that has occurred and that will subsequently cause an emission 
described in paragraph ( a), the person must notify the agency when the 
event occurs. 

Subd. 2. [ABATEMENT REQUIRED.] A person who is required to notify 
the agency under subdivision I must take immediate and reasonable steps 
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to m'inimize the emissions or abate the air pollution and obnoxious odors 
caused by the emissions. 

Subd. 3. [EXEMPTION.] The following are exempt from the require
ments of subdivisions 1 and 2: 

( 1) emissions resulting from the activities of public fire services or law 
enforcement services; 

(2) emissions from motor vehicles, as defined in section 169.01, sub
division 3; 

(3) emissions from an agricultural operation deemed not a nuisance 
under section 561 .19, subdivision 2; or 

(4) emissions from agency regulated sources that are routine or autho
rized by the agency. 

Subd. 4. [PENALTY EXCEPTION.] A person who notifies the agency 
of emissions under subdivision 1 and who complies with subdivision 2 shall 
not be subject to criminal prosecution under section 115 .071, subdivision 
2. 

Subd. 5. [USE OF NOTIFICATION.] Any notice submitted under sub-
division I is-not admissible in any procee_ding as an admission of causation." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gregory L. Dahl, Bob Lessard, Gen Olson 

House Conferees: (Signed) Dennis D. Ozment, Bob Milbert, Arthur W 
Seaberg 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2165 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2165 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl Knutson 
Davis Kroening 
Decker Laidig 
DeCramer Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.R. Marty 
Freeman McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Jude Metzen 
Knaak Moe, D.M. 

Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 321 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.K NO. 321 

A bill for an act relating to public safety; expanding the crimes of driving 
a motor vehicle or a motorboat while under the influence of alcohol or 
certain substances; amending Minnesota Statutes 1986, sections 169 .121, 
subdivisions 1 and 2; and 361.12, subdivisions 1 and 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 11, 1988 

We, the undersigned conferees for S.E No. 321, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendments and that S.E No. 321, 
the unofficial engrossment, be further .amended as follows: 

Page 2, line 1, delete "Minnesota" 

Page 2, line 2, delete everything before "and" and insert "rules adopted 
under section 182.655" 

Page 2, line 3, after "to" insert "substantially" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Randolph W. Peterson, Jim 
Ramstad 

House Conferees: (Signed) Joel Jacobs, Phil Carruthers, Terry M. Dempsey 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 321 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 321 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called., and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson. D.R. Lessard 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
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Renneke 
Samuelson 
Schmitz 
SOion 
Spear 
Storm 
Stuinpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1727 and the Conference Committee Report thereon were reported 
to the Senate. · 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1727 

A bill for an act relating to government data practices; defining employ
ment and training data as private data on individuals; providing for the 
dissemination of certain data; amending Minnesota Statutes 1986, section 
13.46, subdivision 2; Minnesota Statutes 1987 Supplement, section 13.43, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
13. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 12, 1988 

We, the undersigned conferees for S.F. No. 1727, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Pat Piper, Tracy L. Beckman, John J. Marty 

House Conferees: (Signed) Karen Clark, Lee Greenfield, Brad G. Stanius 

Ms. Piper moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 172 7 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So_ the recommendations and Conference Committee Report were adopted. 

S.E No. 1727 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays O, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson. D.J. Metzen 
Andersori. Davis Jude Moe, D.M. 
Beckman Decker Knaak Moe, R.D. 
Belanger DeCramer Kroening Morse 
Benson Dicklich Laidig Ncwak: 
Berg Diessner Langseth Olson 
Berglin Frank Lantry Pehler 
Bernhagen Frederickson, D.J. Larson Peterson, D.C. 
Bertram Frederickson, D.R. Luther Peterson, R. W 
Brandl FreellUIII Marty Piper 
Brataas Gustafson McQuaid Pogemiller 
Chmielewski Hughes Mehrk.ens Purfeerst 
Cohen Johnson, D.E. Merriam Ramstad 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Tuylor 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. · 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1608 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1608 

A bill for an act relating to the city of Minneapolis; updating references 
in its development laws; amending Laws 1980, chapter 595, section 3, 
subdivisions l, as amended, 3, 6, and 7; and section 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 11, 1988 

We, the undersigned conferees for S.E No. 1608,. report that We have 
agreed upo~ the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1608 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Laws 1980, chapter 595, section 3, subdivision I, as amended 
by Laws 1985, chapter 194, section 29, is amended to read: 

Subdivision I. Notwithstanding any contrary law or provision of the 
Minneapolis city charter, the city council may exercise the powers presently, 
.or hereafter granted to a governmental agency or subdivision by Minnesota 
Statutes, Che~I••• _#3 ftft<i 46;! sections 469.001 to 469.068 except the 
power to operate _and maintain public housing as previtleEI ill: f\4tftnesakl 
Sle!ules, Ch~!OF ~- The city council shall not exercise the powers con
tained in Minnesota Statutes, Ch~I•• 1-6;! sections 469.001 to 469.047 
prior to the initial adoption of an ordinance provided for in section 2, 
subdivision I, or this subdivision. Notwithstanding any contrary law or 
provision of the Minneapolis city charter, the agency or the Minneapolis 
housing and redevelopment authority or the Minneapolis industrial devel
opment commission may after approval by the city council by ordinance 
exercise any of the powers presently or hereafter granted to a governmental 
subdivision by Minnesota Statutes, Ch~leFs 4S8;- 462-, ~ .mA. ftft<i 
4+4 sections 469.001 to 469.068, 469.109 to 469.134, and 469.152 to 
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469. l 65. The city council or the agency or the Minneapolis housing and 
redevelopment authority or the Minneapolis industrial development com
mission may exercise the powers granted by this subdivision and any other 
development or redevelopment powers authorized by other laws, indepen
dently or in conjunction with each. other as though all of the powers had 
been granted to a single entity, provided, however, that any project under
taken pursuant to authority granted by Minnesota Statutes, Ckllf'ler 4SS;
~ 4n, 4nA-; seeliees 3 10 +, er 414 sections 469.001 to 469.068, 
469.109to469.134, 469.136to469.140, and469.152 to469.165 is subject 
to all of the limitations contained within Illa! ekllf'ter those sections. 

Sec. 2. Laws 1980, chapter 595, section 3, subdivision 3, is amended 
to read: · 

Subd. 3. The city council may, upon the request of the department, levy 
a general ad valorem tax for any purpose for which a housing and rede
velopment authority pursuant to Minnesota Statutes, Chllf'ler #h! sections 
469,001 to 469.047 may levy an ad valorem tax. The agency may levy a 
general ad valorem tax upon all taxable property in the city of Minneapolis 
for any economic development, housing, or redevelopment purpose for 
which the city council may levy a tax, or for which a housing and rede
velopment authority pursuant to Minnesota Statutes, Gkopler #h! sections 
469.001 to 469.047 may levy a tax. The levy of this tax shall be in the 
same manner as for a tax levied by the city council. The tax levied by the 
agency pursuant to this subdivision shall not exceed three mills levied upon 
all taxable property in the city of Minneapolis, provided that this limitation 
shall not apply to any levy for the repayment of bonds or obligations of 
the agency. 

Sec. 3. Laws 1980, chapter 595, section 3, subdivision 6, is amended 
to read: 

Subd. 6. Notwithstanding any contrary law or provision of the Minne
apolis city charter, the city council may, by resolution, transfer the control, 
authority, and operation of any project as defined iri Minnesota Statutes, 
section~ 469.174, Subdivision 8, or any other program or project 
authorized by Minnesota Statutes, CkOjller 1~ sections 469.001 to 469.047, 
for the purpose of rehabilitation of housing units or for the purpose of 
providing public housing as provided in Minnesota Statutes, Chopler ,u;;i 
sections 469.001 to 469.047, located within the city of Minneapolis, from 
the governmental agency or subdivision which established the project to 
any other governmental agency or subdivision established in whole or in 
part for the purpose of economic development housing or redevelopment 
within the city of Minneapolis, including the city council. The city council 
may also require acceptance of control, authority, and operation of the 
project by the governmental entity to which the transfer is intended. The 
governmental agency or subdivision to which the control, authority, and 
operation of the project is transferred, may exercise all of the powers and 
only the powers which the governmental unit which established the project 
could exercise with respect to. the project. 

Upon the transfer of a project or program, the receiving agency or body 
shall covenant and pledge to perform the terms, conditions, and covenants 
of bond indenture or other agreement executed for the security of any bonds 
issued by the governmental subdivision which initiated the project or pro
gram. The receiving governmental subdivision is granted by this act all 
powers necessary to perform the terms, conditions, and covenants ·of any 
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indenture or other agreement executed for the security of bonds on which 
it shall become obligated by operation of this subdivision. 

The powers authorized by this subdivision may be exercised only after 
either (a) the city council adopts the first ordinance exercising the powers 
granted pursuant to section 2, subdivision I, or (b) the city council adopts 
the first ordinance granting to the Minneapolis housing and redevelopment 
authority or the Minneapolis industrial development commission powers 
authorized pursuant to section 3, subdivision 1. 

Sec. 4. Laws 1980, chapter 595, sect.ion 3, subdivision 7, is amended 
to read: 

Subd. 7. Notwithstanding any contrary law or provision of the Minne
apolis city charter, the city council may, by resolution, require any gov
ermnental subdivision which is conducting a project as defined in Minnesota 
Statutes, section~ 469.174, Subdivision 8, or any other program or 
project authorized by Minnesota Statutes, Cha~ler 46;! sections 469.001 
to 469.047, for the purpose of rehabilitation of housing units or for the 
purpose of providing public housing as provided in Minnesota Statutes, 
Chllfller 4@sections 469.001 to 469.047, within the city of Minneapolis, 
to contract for services for administration of the project or any portion of 
the project with any other governmental subdivision established in whole 
or in part for the.purpose of economic development or redevelopment or 
housing within the city of Minneapolis, including the city council. The city 
council may also require the acceptance of the contract for services by the 
governmental subdivision intended to provide the service for administration. 

The powers authorized by this subdivision mai be exercised only after 
either (a) the city council adopts the first ordinance exercising the powers 
granted pursuant to section 2, subdivision I, or (b) the city council adopts 
the first ordinance granting to the Minneapolis housing and redevelopment 
authority or the Minneapolis industrial development commission powers 
author'ized pur·suant to .section 3, subdivision 1. 

Sec. 5. Laws 1980, chapter 595, section 4, is amended to read: 

Sec. 4. [LIMITATIONS.] The city council may, by ordinance, impose 
the following limitations upon the actions of the agency: 

(a) That the sale of any or all bonds or obligations issued by the agency 
be approved before issuance by the city council by resolution. 

(b) That the agency must follow the budget process for city departments 
as provided in the Minneapolis city charter and as implemented by the city 
council and mayor. 

(c) That all official actions of the agency be consistent with the adopted 
comprehensive plan of the city of Minneapolis, and any official controls 
implementing the comprehensive plan. 

( d) That the agency submit to the city council for approval by resolution 
any proposed project as defined in Minnesota Statutes, Section ~ 
469.174, Subdivision 8. 

(e) That. the agency submit all planned activities for influencing the 
action of any other governmental agency, subdivision, or body to the city 
council for approval by resolution. 

(f) That the agency submit its administrative structure and management 
practices to the city council for approval by resolution. 
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(g) That the levy of any tax by the agency be approved by the city council 
by ordinance prior to the levy of the tax. 

(h) Any other limitation or control established by the city council by 
ordinance. 

Limitations imposed pursuant to this section shall not be applied in a 
manner which impairs the security of any bonds issued prior to the impo
sition of the limitation. The city council shall not amend any limitations 
in effect at the time any bonds or obligations are issued pursuant to this 
act to the detriment of the holder of the bonds or obligations. A determi
nation by the city council that the limitations imposed pursuant to this 
section have been complied with by the agency shall be conclusive .. 

Sec. 6. [SMALL BUSINESS LOANS.] 

The city council or the agency may make or guarantee working capital 
loans in an aggregate principal amount not exceeding $450,000 outstand
ing at any time, subject to such terms and conditions as established by 
ordinance by the city, to expanding small businesses which are located in 
the city for the purpose of increasing the tax base and providing employ
ment opportunities within the city. As used in this subdivision, the term 
"small business" .has the meaning given it in Minnesota Statutes, section 
645.445, subdivision 2. This section expires June 30, 1991. 

Sec. 7. [LOCAL APPROVAL.) 

Upon compliance with Minnesota Statutes, section 645 .021, subdivision 
3, by the governing body of the city of Minneapolis, this act takes effect 
August 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to the city of Minneapolis; updating references 
in its development laws; authorizing small business loans; amending Laws 
1980, chapter 595, section 3, subdivisions I, as amended, 3, 6, and 7; and 
section 4." · 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Don Frank, Jim 
Gustafson 

House Conferees: (Signed) Todd H. Otis, Daniel J. Knuth, Gerald 
Knickerbocker 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on S.E No. 1608 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.E No. 1608 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. Metzen Samuelson 
Anderson Davis Johnson, D.J. Moe,R.D. Schmitz 
Beckman Decker Jude Morse Solon 
Belanger DeCramer Knaak Novak Spear 
Benson Dicklich Kroening Olson Storm 
Berg Diessner Laidig Pehler Stumpf 
Berglin Frank Langseth Peterson, D. C. Taylor 
Bernhagen Frederick Lantry Piper Vickerman 
Bertram Frederickson, D.J. Larson Pogemiller Waldorf 
Brandl Frederickson, D.R. Lessard Purfeerst 
Brataas Freeman Marty Ramstad 
Chmielewski Gustafson McQuaid Reichgott 
Cohen Hughes Mehrkens Renneke 

Those who voted in the negative were: 
Knutson Merriam Moe,D.M. Peterson, R. W. Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 2071 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2071 

A bill for an act relating to crimes; requiring a neighborhood impact 
statement to be submitted as part of the presentence investigation report 
for controlled substance offenses; amending Minnesota Statutes 1987 Sup
plement, section 609 .115, subdivision I. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 11, 1988 

We, the undersigned conferees for S.E No. 2071, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 2071 be 
further amended as follows: 

Page 2, after line 24, insert: 

"Sec. 2. Minnesota Statutes 1986, section 629.53, is amended to read: 

629.53 [PROVIDING RELEASE ON BAIL; COMMITMENT.] 

A person charged with a criminal offense may be released with or without 
bail in accordance with Rule 6.02 of the rules of criminal procedure. Money 
bail is the property of the accused, whether deposited by that person or by 
a third person on the accused's behalf. When money bail is accepted by a 
judge, that judge shall order it to be deposited with the court administrator. 
The court administrator shall retain it until the final disposition of the case 
and the final order of the court disposing of the case. Upon release, the 
amount released must be paid to the accused personally or upon that person's 
written order. In case of conviction ei ffle aeeased, the judge may order 
the money bail deposit to be applied to any fine or restitution imposed on 
the defendant by the court and, if the fine or restitution is less than the 
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deposit, order the balance to be paid to the defendant. If ll,e fiHe e,ceeeas 
ll,e "'8ftey eaH ae~esil, ll,e <lei,esit fflll5t be ilf'l'liea le ll,e fiHe afl<i ll,e 
tlefeselaet eolflfflitte6 i:tftt.H ¼Re l:lalaRee ½s fltltEh +he eomEHitffleRt may Bel 
ea,eeee ooe ~ time fef eaeh eeilai' ef ll,e ""!>"ia ~alaRee "' ll,e Hfte,
Money bail tft ll,e hafts,; ef deposited with the court or any officer of it is 
exempt from garnishment or levy under attachment or execution." 

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 5, after the semicolon, insert "authorizing courts to apply 
bail deposits to restitution orders;" 

Page 1, line 5, after "Statutes" insert "1986, section 629.53; and Min
nesota Statutes" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Donna C. Peterson, 
William V Belanger, Jr. 

House Conferees: (Signed) Richard Jefferson, Bert McKasy, Randy C. 
Kelly 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 2071 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. · 

S.F. No. 2071 was read the third time, as amended by the Conference 
committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Jude 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2038, and re passed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2038 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 12, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2038 

A bill for an act relating to employment; regulating youth employment 
programs; requiring that new jobs do not replace existing jobs; providing 
for compensation at the state or federal minimum wage; regulating employ
ment contracts; authorizing the department of jobs and training to buy real 
estate and locate offices in Minneapolis; amending Minnesota Statutes 
1986, sections 268.31, 268.32, and 268.34; proposing coding for new law 
in Minnesota Statutes, chapter 268. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 8, 1988 

We, the undersigned conferees for H.F. No. 2038, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2038 be 
further amended as follows: 

Page 2, delete lines 28 to 36 

Page 3, delete lines I to 5 

Page 3, delete lines 30 to 35 and insert: 

"Notwithstanding Minnesota Statutes, sections 16B.24 and 268.026 or 
chapter 94, the commissioner of administration, in consultation with the 
commissioner of jobs and training, is authorized to buy and sell real 
property-in Minneapolis iind the greater Minneapolis area for the purpose 
of relocating department offices ·to locations more accessible to the resi
dents of Minneapolis and colocating with ot-her social service agencies . ., 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Peter McLaughlin, Wally A. Sparby, John 
Himle 

Senate Conferees: (Signed) Michael 0. Freeman, Steven Morse, Earl W. 
Renneke 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2038 be now adopted, and that the bill be_ 
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repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. E No. 2038 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Jude 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson. D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 
Reichgou 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

The question recurred on S.E No. 2465. 

S.E No. 2465: A bill for an act relating to state agencies; amending the 
authority of the Minnesota amateur sports commission; correcting refer
ences; authorizing the commission to establish nonprofit corporations and 
charitable foundations; providing for an advisory task force on martial arts 
instruction; amending Minnesota Statutes 1987 Supplement, sections 
16A.661, subdivision 3; 240A.02, subdivision 2; 240A.03, subdivision IO, 
and by adding a subdivision; and 297 A.44, subdivision I; and Laws 1987, 
chapter 400, section 13. 

Was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Decker Jude 
DeCramer Knaak 
Dick.Jich Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 

Mehrkens 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Purfeerst 
Ramstad 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 
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So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on H.E No. 2185 from 3:15 to 4:00 
p.m.: 

Messrs. Lessard, Merriam and Stumpf. The motion prevailed. 

CONFERENCECOMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 2569 at 6:45 p.m.: 

Mrs. Brataas, Messrs. Dahl, Dicklich, Taylor and Waldorf. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SPECIAL ORDER 

H.E No. 2388: A bill for an act relating to public employees; providing 
for assignment of University of Minnesota job classifications to appropriate 
units; amending Minnesota Statutes 1986, sections 179A.10, subdivision 
4; and l 79A. ll, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Jude Merriam Ramstad 
Anderson DeCramer Knaak Metzen Reichgott 
Beckman Dicklich Knutson Moe,D.M. Renneke 
Belanger Diessner Kroening Moe,R.D. Samuelson 
Benson Frank Laidig Morse Schmitz 
Berglin Frederick Langseth Novak Spear 
Bernhagen Frederickson, D.J. Lantry Olson Storm 
Bertram Frederickson, D.R. Larson Pehler Stumpf 
Chmielewski Freeman Lessard Peterson, D.C. Vickerman 
Cohen Gustafson Luther Peterson, R. W. Wegscheid 
Dahl Hughes Marty Piper 
Davis Johnson, D.E. McQuaid Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 2526: A bill for an act relating to consumer protection; regulating 
the provision of real estate closing services; amending Minnesota Statutes 
1986, sections 82.17, by adding a subdivision; and 481.02, subdivision 3, 
and by adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapter 507. 

Mr. Peterson, R.W moved to amend H.E No. 2526, as amended pursuant 
to Rule 49, adopted by the Senate April 11, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2489.) 

Page I, delete section I 
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Renumber the sectiOns in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Metzen imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. 2526. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the Peterson, R. W amendment. 

The roll was called, and there were yeas 17 and nays 40, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berglin 
Brandl 
Davis 

Freeman 
Knaak 
Knutson 
Lantry 

Luther 
Marty 
Merriam 
Moe,D.M. 

Peterson, D. C. Spear 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Decker 

Diessner Johnson, D.J. 
Frank Jude 
Frederick Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Hughes Lessard 
Johnson, D.E. McQuaid 

Peterson, R. W 
Piper 
Reichgott 

Mehrkens 
Metzen 
Morse 
Novak 
Olson 
Pehler 
Purfeerst 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Wegscheid 

The motion did not prevail. So the amendment was not adopted. 

Mr. Freeman moved to amend H.F. No. 2526, as amended pursuant to 
Rule 49, adopted by the Senate April 11, I 988, as follows: 

(The text of the amended House File is identical to S.F. No. 2489.) 

Page I, line 25, after "person" insert "acting as an agent for a title 
company" and delete "except" 

The motion prevailed. So the amendment was adopted. 

Mr. Freeman then moved to amend H.F. No. 2526, as amended pursuant 
to Rule 49, adopted by the Senate April II, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 2489.) 

Page 5, after line 31, insert: 

"Subd. 4. No financial institution or other person making a mortgage 
loan may require a borrower to Use any particular licensed attorney, real 
estate broke,; real estate salesperson, or retil estate closing agent in con
nection with a residential real estate closing." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2526 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays IO, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Davis 

TUESDAY, APRIL 12, 1988 

Decker Jude 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Metzen 
Johnson, DJ. Moe, R.D. 

Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Those who voted in the negative were: 

Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Wegscheid 
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Brandl Knaak Lantry Merriam Peterson, R. W 
Freeman Knutson Marty Moe, D.M. Spear 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.E No. 2428: A bill for an act relating to workers' compensation; reg
ulating workers' compensation benefits and administration; regulating workers' 
compensation insurance; abolishing the workers' compensation court of 
appeals and transferring its jurisdiction to the court of appeals; requiring 
certain reports relating to workers' compensation; amending Minnesota 
Statutes 1986, sections 79.251, subdivisions 2 and 3; 79.252, subdivision 
I; 79.56, by adding a subdivision; 176.011, subdivisions I la, 18, and by 
adding a subdivision; 176.021, subdivision 3; 176.061, subdivi.sion 10; 
176.081, subdivisions 1 and 3; 176.101, subdivisions 1, 2, 4, 5, and by 
adding a subdivision; 176.102, subdivisions I, 7, and 11; 176.105, sub
division!; 176.111, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, sub
divisions la, 2, 4, and by adding a subdivision; 176: I 32, subdivisions I, 
2, and 3; 176.136, subdivision !; 176.645, subdivision 2; 176.66, sub
division II; 176A.03, by adding a subdivision; 480A.06, subdivision 4; 
Minnesota Statutes 1987 Supplement, sections 176.041, subdivision 4; 
176.08 I, subdivision 2; 176. 102, subdivisions 2, 3, 3a, 4, and 6; 176.111, 
subdivisions 15 and 21; 176.131, subdivisions I and 8; proposing coding 
for new law in Minnesota Statutes, chapter 176; repealing Minnesota Stat
utes 1986, sections 175A.01 to 175A.06; 175A.07, subdivisions I, 3, and 
4; 175A.08 to 175A.!O; 176.011, subdivision 26; 176.101, subdivisions 
3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 31, 
3u, and 6; and Minnesota Statutes 1987 Supplement, section l 75A.07, 
subdivision 2. 

Mr. Chmielewski moved to amend S.E No. 2428 as follows: 

Delete-everything after the enacting clause and insert: 

"ARTICLE 1 

WORKERS' COMPENSATION SYSTEM CHANGES 

Section 1. Minnesota Statutes 1986, section 176.01 I, subdivision I la, 
is amended_ to read: · 

Subd. I la. [FAMILY FARM.] "Family farm" means any farm operation 
which /1) pays or is obligated to pay less than $&-;00() $20,000 in cash 
wages, exclusive· of ,machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $250,000 and $5,000, respectively, under a 
farm liability insurance policy. For purposes of this subdivision, farm 
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laborer does not include any spouse, parent or child, regardless of age, of 
a farmer employed by the farmer, or any executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, or any spouse, 
parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a 
commercial baler or commercial thresher shall be considered an indepen
dent contractor. 

Sec. 2. Minnesota Statutes 1986, section 176.0ll, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death, shall not exceed 06 
~ 80 percent of the ~•o<l11et ef the tlaily wage #me<! the Rumbe, ef ~ 
Ro,melly wofl,e<I employee's after-tax weekly wage, provided that the com
pensation payable for permanent partial disability under section 176.10 I, 
subdivision 3, and for permanent total disability under section 176.101, 
subdivision 4, or death under section 176. ll l, shall not be computed on 
less than the number of hours normally worked in the employment or 
industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1986, section 176.0ll, is amended by adding 
a subdivision to read: 

Subd. !Ba. [AFTER-TAX WEEKLY WAGE.] After-tax weekly wage means 
the weekly wage reduced by the amounts required to be withheld by the 
Federal Insurance Contributions Act, United States Code, Title 16, sections 
3101 to 3126, but without regard to the yearly maximum, and by state and 
federal income tax laws using as the number of allowances the number of 
exemptions that the employee is entitled to under federal law for the employee 
and the employee's dependents. 

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: · 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in 
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the manner prescribed by this chapter without the necessity of any agree
ment or any order of the division. Except for medical, burial, and other 
nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176. HH 13. if 
doubt exists as to the eventual permanent partial disability, payment fef 
~ eeoeemie reeevery eompeRsatioR 9f impairmeRt comfJensatien, waieh
eYef ts due, l'llrs11aet le seetiee 176.1 QI, shall be theft made when due for 
the minimum permanent partial disability ascertainable, and further pay
ment shall be made upon any later ascertainment of greater permanent 
partial disabiJity. Prior to or at the time of commencement of the payment 
of economic recovery eempensatioB et= 1-t:tt:Hp Wfft 0f periodic fJaymeRt ef 
impairment compensation permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based and all other medical reports which 
the insurer has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
receipt of all reports available to the insurer that iildicate a permanent 
partial disability rating, the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. HeoH:efflie reee•,e"' eemJ)eHsetioR 8f imJ)eiFmeat €effl

l'•esatiae l'llrs11aet le seetiee 176. WI ts l'•yable iR additiae le htil R0I 
eaee11rreetly with ealftl'ORsatiae fur teml'arary te!al disability bll!is l'ayable 
puFSuaat ffl seetiee 178.)Ql. lmpai_rmeat eempeasetioR is payable eeft

euHently ftftti in edditien ta eompensation fe£ peFH1aReRt tef:&I disability 
pursuaet te seetiee 176. WI. lleaeamie reeaYery eaml'eesatiaa or tlftj)llir
- eampeasatiaa l'IIFS!laat te seetiee 176.191 shall he witl!l!eld !'ORdiag 
eompletieR af payment fet: temporru=y tatel disability, ftftti Be ereett shall 
~ 4tlkeR- fat: 13eymeet e.f eeonomie reeo11ery eem(lensetion et= im13eirment 
SOIR!'OASation agaiest liability fur tOIR!'OfBf)' te!al er fumre peffftaneRt tetal 
disability. Liability OR the !"'ff ef OR eml'loyer er the iRsu-rer fef disability 
ef ft tOIR!'Ofaf)' tet!tt; tOIR!'OFary !'llf!ial-;- RRa !'OflftaRORt te!al fl&tllre shall 
he eoesidered as a eoetie11ieg prod11et RR<i paFt ef the eml'loyee's ieability 
t6ettFRerFeelueiioR ffl earning ea13aeity tluetaffljttfy,et= oeeu13ati0nal disease 
anti eoml'eRsation is l'•)al,le aeeor<lingl)., ~teseetiee 176.191. Eee
ft6HH£ FeeeYeFy e0ffl:13ensati0n er im13aiFmeRt eempeasatiee is 13ayaBle f0f 
H.Htetioaal l-ess af use er impaiFH1ent of ft:tnetion, · 13eFmaaeat i-R n-atttre, ftR6 
l'•yment tl!erefere shall bc ••!'•rate, distieet, RR<i iR additiae te l'ayment 
fef !HI¥ ethef eoml'eRsatiaa, sttbjeet te seetiee 176. 191. The right to receive 
temporary total, temporary partial, or permanent total disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eeenemie reeo•,iery eempeasation 0f ifflpaiFmeat 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or, if none, in the employee's 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of the injury. The right 
is not abrogated by the employee's death prior to the making of the payment. 
yt,eB the death ef RR emplayee wl!e is ,eeeiving eeaeomie reeavef)' e-0tB-
13easatien et= impai_rment eom13enseti0n, fttt:ther e0mpenseH0a is payable 
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pursuaftt te seai<ffl 176. Hll. ifflpairffleftt eefflpeHsatieft is payal,le lHtder 
this paragraph if ""5tiHg has eeeurrea, !he efflpleyee dies prier te reaehiHg 
mrutim:u111 medieal im~re•rement, ftftd the Fet]UiFefftenfs flft9 eenditiens l:lft6ef 
seetieR 176. Hll, su1,ai¥isieft 3e, are H<>t ffteh 

Disaeility ra#ftgs fur perlftafteftt partial aisaeilit) sh-all be"""-""" ebjee
ti-Ye medieol e•riElenee. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, subdi
vision 4, is amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided 
in paragraph (b), if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state, receives an injury within this state in 
the employ of the same employer, suich injury shall be covered within the 
provisions of this chapter ff the employee chooses to forego any workers' 
compensation claim resulting from the injury that the employee may have 
a right to pursue in some other state, provided that the special compensation 
fund is not liable for payment of benefits pursuant to section 176. I 83 if 
the employer is not insured against workers' compensation liability pursuant 
to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

(b) An employee who has been hired outside of this state, or regularly 
performs the primary duties of employment outside of this state, and the 
employee's employer, are exempt from the provisions of this chapter while 
the employee is temporarily within this state performing work for the 
employer provided the employer has furnished workers' compensation 
insurance coverage under the workers'· compensation law or other similar 
law of another state which covers the employee's employment while in this 
state. The benefits under the workers' compensation law or similar law 
of the other state, or other remedies under that state's law, are the exclusive 
remedy against the employer for any injury, whether resulting in death or 
not, received by the employee while working for that employer within this 
state. A certificate from the commissioner ·of labor and industry or other 
similar official of another state certifying that the employer is insured in 
that state and has provided extrat'erritorial coverage insuring its employees 
while working within this state is prima facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec. 6. Minnesota Statutes 1986, section 176.061, subdivision 10, is 
amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent 
partial disability, eeeAomie Feeoyery eomtteAsetioA, imtteiFmeRt eompeA 
s-atiefl.;- medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
next $27,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
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any other party except as provided in e!a,ise paragraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
services or disbursements, the claim shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims, including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer
ences under seetieft l?e.212, l?e.2121, l?e.21:l, er l?e.211 sections 
176./06 and 176.239 shall be determined on an hourly basis, according 
to the criteria in subdivision S. 

(b) An attorney who is claiming legal fees .....ie. this seetieft for rep
resenting an employee in a workers' compensation matter shall file a 
statement of aUorRey's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner 
and shall clearly and conspicuously state that the employee or insurer has 
ten calendar days to object to the attorney fees requested. If no objection 
is timely made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not exceed 
the limitation in su.bdivision 1. The commissioner, cOmpensation judge, or 
court of appeals shall issue an order granting the fees and the amount 
requested shall be awarded to the party requesting the fee. If a timely 
objection is filed, or the fee is determined on an hourly basis, the com
missioner, compensation judge, or court of appeals shall review the matter 
and make a determination based on the criteria in subdivision 5. If no 
timely objection is made by an employer or insurer, reimbursement under 
subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

( c) An attorney representing employers or insurers shall file a statement 
of atto_rney fees or wages with the commissioner, comjJensationjudge before 
whom the matter was heard, or workers' compensation court of appeals 
on cases before the court. The statement of attorney fees or wages must 
contain the following information: the average hourly wage or the value 
of hours worked on that case if the attorney is an employee of the employer 
or insurer, the number of hours worked on that Case, and the average hourly 
rate or amount charged an employer or insurer for that cllse if the attorney 
is not an employee of the employer or insurer. 

(d) Employers and insurers may not pay attorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 176.08 I, subdi
vision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
rized in subdivision 1 shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested aatl, the number 
of hours spent on the case, the basis for the request, and whether or not a 
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hearing is requested. The application, with affidavit of service upon the 
eHtpleyee attorney's client, shall be filed by the attorney requesting the 
fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. Ae eHtpleyee wh6 A party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
of appeals. Such application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of such application shall 
be served upon the party's attorney fef !he eHtplsyee by the court admin
istrator and if a hearing is requested by either party, the matter shall be 
set for hearing. The notice of hearing shall be served upon known interested 
parties. +he alla,eey fef the eHtplsyee shall 1,e seF¥e<I with a fleliee ef !he 
ltea,ieg. The workers' compensation court of appeals shall have the author
ity to raise the ~Heslise ef the issue of the attorney fees at any time upon 
its own motion and shall have continuing jurisdiction over attorney fees. 

Sec. JO. Minnesota Statutes 1986, section 176.101, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For an injury 
producing temporary total disability, the compensation is tie-m 80 percent 
of the after-tax weekly wage at the. time of injury. 

B-) prn¥iEleEI that <iH-HBg !he yea, esHtHteeeieg oo Oelehe• 1, -1-9+9-;- 1111<1 
eaelt yenr lke,eafteF, eeFRFReeeieg 08 Oelehe, I, ( b) The maximum weekly 
compensation payable is 105 percent of the statewide average weekly wage 
for the period ending December 31, of the preceding year. 

~ ( c) The minimum weekly compensation benefits for temporary total 
disability shall be not less than W 20 percent of the statewide average 
weekly wage or the injured employee's aetttal after-tax weekly wage, which
ever is less. la "" ease sl!aH a weeltty eeeefi! 1,e less thae i!O f'"reeRt ef 
tke statewitie a¥emge week-ly wage-;-

( di Suhjeet to suMi,•isiees 3a 10 3tt This compensation shall be paid 
during the period of disability, payment to be made at the intervals when 
the wage was payable, as nearly-as may be, and shall cease whenever any 
one of the following occurs: · 

(1) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

( 4) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner, which meets the requirements 
of section 176.102, subdivision 1, or, if no plan has been filed, that the 
employee can do in the employee's physical condition; or 

(5) 90 days have passed after the employee has reached maximum med
ical improvement, except as provided in section 176. 102, subdivision 11, 
paragraph (b). 

(e) For purposes of paragraph (d), clause (5), the 90-day period after 
maximum medical improvement commences on the earlier of: 
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( 1) the date that the employee receives a written medical report indi
cating tha~ the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
an_d the employee's legal representative and files a copy with th_e division. 

(f) Once compensation has ceased under paragraph (d), clauses (1), 
/2), and /3 ), it may be recommenced at a later date if: the employee returns 
to work, the employee is laid off due to economic conditions or is medically 
unable to continue at the job, and the layoff or inability to continue occurs 
prior to 90 days after the employee reaches maximum medical improvement. 
Compensation recommenced under this paragraph is subject to cessation 
under paragraph ( d). Recommenced compensation may hot be paid beyond 
90 days after the employee reaches maximum medical improvement, except 
as provided under section 176.102, subdivision 11, paragraph (b). 

( g) Once compensation has ceased under paragraph (d), clauses (4) and 
/5 ), it may not be recommenced at a later date except as provided under 
section 176.102, subdivision 11, paragraph (b). 

Sec. 11. Minnesota Statutes 1986, section 176.101, is amended by add
ing a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If an 
employee, who has a permdnent partial disability, is not working because 
of the personal injury after payment of permanent partial disability ben
efits is complete, the employee shall be eligible for extended disability 
c·ompensation. If an employee received any permanent partial compen
sation in a lump sum, payment will be considered complete after expiration 
of the period that the employee would have received permanent partial 
compensation had it been paid periodically. 

( b) Extended disability compensation is paid at the rate for temporary 
total compensation, escalated under section 176.645, for the number of 
weeks equal to 246 multiplied by the employee's percentage rating of per
manent partial disability, determined according to the rules adopted by 
the commissioner pursuant to section 176.105, subdivision 4. The total 
~xtended compensation for any injury may not exceed this product. 

( c) Extended disability compensation shall cease if the employee is no 
longer disabled, returns to work, refuses a job offer described in subdi
vision 1, paragraph ( d), clause (4 ), or retires from the labor market. 

(d) An employee is not eligible for extended disability compensation if, 
at any time before the employee would have become eligible: 

(I) the employee refuses a job offer, as described in subdivision 1, 
paragraph (d), clause (4); or 

(2) the employee returns to work and terminates employment, unless _the 
employee was medically unable to continue work or was terminated without 
just cause; 

( e) An employee is eligible for extended compensation at any time after 
payment of permanent partial benefits is complete so long as the employee 
meets the qualifications of this section and has not been paid the maximum 
number of weeks under paragraph (b) for that injury; provided that, extended 
compensation may not be paid beyond 350 weeks after the date of injury. 

Sec. 12. Minnesota Statutes 1986, section 176.101, subdivision 2, is 
amended to read: 
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Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be ~ j>efeettl ef 
the lliffe,eaee eetweea the weel<ly wage ef the employee at the #me ef 
iajttfy !IB<i the wage the employee is able te"""' iB the employee's pa,tially 
llisaelell eonditioa. paid as follows: 

( 1) for the first 26 weeks that the employee returns to work, the com
pensation shall be 80 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition; 

(2) for the second 26 weeks that the employee returns to work, the 
compensation shall be 60 percent of the difference between the after-tax 
weekly wage of the employee at the time of injury and the after-tax weekly 
wage the employee is earning in the employee's partially .disabled condi
tion; and 

(3)for the third 26 weeks that the employee returns to work, the com
pensation shall be 40 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition. 

(b) This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the 
wage was payable; as nearly as may be, and subject to a maximum com
pensation equal to 105 percent of the statewide average weekly wage. 

( c) Temporary partial compensation may be paid only while the employee 
is working and. earning less than the employee's _weekly wage at the time 
of the injury. Except as provided in section 176.102, subdivision 11, para
graph (b), temporary partial compensation may not be paid after the 
employee has returned to work for 78 weeks or after 350 weeks after the 
date of injury, whichever occurs first. 

Sec. 13. Minnesota Statutes 1986, section 176.101, is amended by add
ing a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensation 
for permanent partial disability is as provided· in this subdivision. For 
permanent partial disability up to the percent ofthf! whole body shown in 
the following schedule, the amount of compensation is equal to the pro
portion that the loss of function of the disabled part bears to the whole 
body multiplied by the amount aligned with that percent in the following 
schedule: 

Percent of Disability 

0-25 
26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 

Amount 

$ 75,000 
80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
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81-85 
86-90 
91-95 

96-100 
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280,000 
320,000 
360,000 
400,000 

7447 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body. even if the employee sustains disability to 
two or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in -the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work provided the employment has 
not been substantially interrupted by the injury for any part of the 30 days 
and the employee is still employed at the job at the end of the period. 

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be ee-m 
80 percent of the daily after-tax weekly wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly 
compensation for a temporary total disability and a minimum weekly com
pensation equal to the minimum weekly compensation for a temporary total 
disability. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disabi]ity benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage Was payable, as nearly as may be. In case an 
employee who is permanently and totally disabled becomes an inmate of 
a public institution, no compensation shall be payable during the period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section· 176.111, subdivision 
1, 2 or 3, in which case the compensation provided for in section I 76.111, 
during the period of confinement, shall . be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] (a) For purposes of 
subdivision 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

(2) any other injury which both results in permanent partial disability 
of 20 percent or more of the whole body and totally and permanently 
incapacitates the employee from working at an occupation which brings 
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the employee an income eoRslilules l<>lal aisaeilil)'. 

(b) For purposes of paragraph ( a), clause (2 ), totally and permanently 
incapacitated means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes 
the employee to be unable to secure anything more than sporadic employ
ment resulting in an insubstantial income. Local labor market conditions 
may not be considered in making the total and permanent incapacitation 
determination. 

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] (a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision I a. Physical rehabilitation of injured employees is considered 
treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee, lllfouglt 
~ltysieal an<I YoealioRal FehaeililalioR, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 17. Minnesota Statutes I 987 Supplement, section 176.102, sub
division 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but nOt limited 
to, making determinations regarding the selection and delivery of rehabil
itation services and the criteria used to approve qualified rehabilitation 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chapter 14, establish a fee .schedule or otherwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com
missioner may hire qualified personnel to assist in the commissioner's duties 
under thiS section and may delegate the duties and performance. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member and twe membefs one member each ff0ffl: representing 
employers, insurers, Fehe:bilite:tieH, and medicine, ette membef fCl3fCSCHtiHg 
eftiFat3F0:etefs, &fl:6- ffittf two members each representing labor and reha
bilitation vendors, and six members who are qualified rehabilitation con
sultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
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rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 3a, is amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consu1tants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. The panel shall continuously study rehabil
itation services and delivery, develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
education. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one labor mt:mber, one employer or insurer member, ftftft one 
member representing medicine, eflir01mteHe, or rehabilitation vendors, and 
one member representing qualified rehabilitation consultants. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An eRlple)'er 
tw iasuref SftftH fJfB¥ide rehel:iilitetiee eeesultetieR ~ a fiUBlified rehe~il 
flati.eft. ee·RsulteRt ef l,y- aRether ~ perHtitted ey Rtle te fJFBYide eee
sullalien lo lift Hljufed eR!ple~·ee withlB fi¥e days &fief the eR!pleyee has 
ell days ef iesl wefl< #Hie aue le the persenal ~ e,,eept 11£ elherwise 
provided iB #tis suedivisien. Where lift eR!ployee has ineuffed an tn:i"'Y 
le the l>ael<, the eensullalien shalt l,e fftllde wi!llin fi¥e days &fief the 
eR!ployee has 39 days ef iesl wefl< time aue te the ~ +he iesl wefl< 
#Hie in eithef e&Se "'ftY l,e inleffflillenl le&! wefl< ffffte-. Han empleyer e, 

iasuref has ff!edieal inferff!alien al ""Y #Hie prte. le the ¼iffle speeified in 
lltis suhdi•,isien thal the employee wiH l,e tHH>ele le return te the jt>I, the 
empleyee hela al the time ef the~- rehahililalien eensullatien shalt l,e 
p£<wided imffledialely after reeeipt ef thi~ informalien. 

Fe, purpeses ef #tis seeliaft -'4es! wefl< lime-'-'- ff!eftftS enly these days 
during -wltielt the efflpleyee wool<I aelually l,e werl,ing BUI fef the ~ 
1B ffte ease ef ~ eonstruetioR iedustry, fHi.fti.eg iHdHstry, er et1ter- iHdHstry 
whefe the ft0Uffi an<I days ef wefl< are affee!ed l>y seasonal eendiliens, 
-'4es! wefl< tiffte!.?. sltaH Ile e0R1p111ed hy itSing the OOfffllll sehedale werke<I 
Wfleft CffifJlOyees are world11g fuH ¼HRe-;- A rehabilitation consultation must 
be provided by the employer to an injured employee upon request of the 
employee, the employer, or the commissioner. If a rehabilitation consul
tation is requested, the employer shall provide a qualified rehabilitation 
consultant; except that, if the injured employee objects to the employer's 
selection, the employee may select a qualified rehabilitation consultant of 
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the employee's own choosing within 30 days following the first in-person 
contact between the employee and the original qualified rehabilitation 
consultant. If the consultation indicates that rehabilitation services_ are 
appropriate pursuant to subdivision I, the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision 1, the employer shall notify the employee 
of this determination within seven days after the consultation. 

(b) In order to assist the commissioner in determining whether or not 
to request rehabilitation consultation for an injured employee, an employer 
must notify the commissioner whenever the employee's temporary total 
disability will likely exceed I 3 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 
13-week disability can be determined, whichever is earlier, and mu.St include 
a current physician's report. 

(c) The qualified rehabilitation consultant OjljlBiHleel t.y the effljllsyer 6f 

ffiSDfef shall disclose in writing at the first meeting or written communi
cation with the employee any ownership interest or affiliation between the 
firm which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. The consultant shall also disclose to all parties 
any affiliation, business referral or other arrangement between the con
sultant or the firm employing the consultant and any other party to the 
case, iReludiRg or to any attorneys, doctors, or chiropractors. 

If lhe elftjllsyee ei,jee¼& te lhe effljllsyer's seleelisH ef a ~••lifieel reitft--
l,ililalioR 60HSHllaHI, the effljlioyee si,,aH H0lify the effljllB)'er aA<l lhe €effl

fflissioHef iH wfitiHg ef the sl,jeetiBH. 'Fl,c HolifiealiBH sl,,aH iHellHie the 
fl!lfflO, aeldress, ilfta telejlhOHe R\ilftaer 0f the ~H•lifieel rehal,ililalisR e-0R
SliltilH! eheseB by lhe emjlloyee te jlf8Viele rel!abililalioR eORSHllalioR. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may eheese 
request a different qualified rehabilitation consultant as fello "" 

fB eRee ffilfffig the Hfsl ell days fellowiRg tile fust iR jl8FS8R e-ooli!et 
bet .. eeR the emjlieyee 1111<1 .lhe origiRal eeRsHllaRI; · 

~ eeee after the eQ--ilay- jlOff0d refer,ee! to iH elwse B+, 1111<1 

~) s\iase~HeRI re~Hesls which shall be eleleFFRiReel granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eHter iH!e a jlregram if ei,e is 
jlreseribed in develop a rehabilitation plan within 30 days of the rehabil
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
date for return to work, shall be submitted to the commissioner within 15 
days after the plan has been developed. 

B,t (f) If the employer does not provide rehabilitation consultation, or 
the employee does not select a qualified rehabilitation consultant, as reEjHired 
by this seetieR provided under paragraph (a), the commissioner or com
pensation judge shall notify the employer that if the employer fails to 
appoiAt provide, or the employee fails to select, whichever is applicable, 
a qualified rehabilitation consultant e, ether jlefSeRS as jlOrmilleel by elwse 
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W within 15 days to conduct a rehabilitation consultation, the commis
sioner or compensation judge shall appoint a qualified rehabilitation con
,ultant to provide the consultation at the expense of the employer unless 
the commissioner or compensation judge determines the consultation is 
not required. 

W (g) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

t<IJ (h) The commissioner or compensation judge may waive rehabili
tation services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services wilI not be useful in return_ing an employee 
to work. 

Sec. 21. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall deter
mine eligibility for rehabilitation services and shall review, approve, modify, 
or reject rehabilitation plans developed under subdivision 4. The commis
sioner or a compensation judge shall also make determinations regarding 
rehabilitation issues not necessarily part of a planincluding, but nothmited 
to, determinations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plan that i's not completed .within si,x months or 
that will cost more than $3,000 must be specifically approved by the com
missioner. This approval may not be waived by the parties. 

Sec. 22. Minnesota Statutes 1986, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabili
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed pursuant to sub
division 4, an employer shall report to the commissioner after 90 days 
from the date of the injury, but before 120 days therefrom, as to what 
rehabilitation consultation and services, if any, have been provided to the 
injured employee or why rehabilitation consultation and_services_have not 
been provided. 

Sec. 23. Minnesota Statutes 1986, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the eemmissieHef for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount the eemmissieHer Elete1m.iHes i-s ElflflFSf)Fiale, not 
to exceed the employee's request. This additional compensation shall cease_ 
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at any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(bl Pursuant to section 176.101, subdivisions land 2, temporary total 
disability or temporary partial disability shall be paid during a retraining 
plan that has been specifically approved under this section and for up to 
90 days after the end of the plan; except that, payment during the 90-day 
period is subject to cessation in accordance with section· 176.101, sub
division 1, paragraph (d), clauses (1) to (4). Compensation paid under 
this paragraph must cease if the employee terminates participation in the 
approved retraining plan without good cause. 

Sec. 24. Minnesota Statutes 1986, section 176. 105, subdivision I, is 
amended to read: · 

Subdivision I. (a) The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. The commissioner; in consultation with the medical services 
review board, shall ann_ually review these rules to determine whether any 
injuries omitted from the schedule should be compensable and, if so, amend 
the rules accordingly. 

(b) Disability ratings for permanent partial disability must be based on 
objective medical evidence. 

Sec. 25. Minnesota Statutes 1986, section 176. I 11, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the spouse weekly workers' compensation benefits at ~ 80 
percent of the after-tax weekly wage at the time of the injury for a period 
of ten years, including adjustments as provided in section 176.645. 

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child eO 80 percent 
of the ti-atty after-tax weekly wage at the time of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision 1. A-t 
that tiffle ff>efe shell be j>!H<I te the. depeedeet s11ryi·,ieg Sf'0"5e weel<ly 
beeefits at" rate wltielt is~ pereeet Jes,, thae the last weekly WOFkeFS, 
eompeesatioe BeHefit payme111, as defieed in s11hdi¥isio11 &a, wltile the 
s11FYi¥i11g ehiltl was a depeedeet, feF a peried af teH years, ieel11dieg 
adj11stmeets os p,o·,ided ift seetieR l7G.M5. 

Sec. 27. Minnesota Statutes 1986, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the <ktily after-tax weekly wage at the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
At that tiffle the depeedeet s11n·ivieg Sf'0"5e shall be j>!H<I weel<ly heeefits 
at a rate wltielt is~ pereeet Jes,, thae the last weekly wo,ke,s' eompeesatioe 
beHeH! paymeet, os defieed ift s11hdivisioe &a, wltile the s11n·iviRg ehiltl 
was" depeedeet, !eF a peried af ree yeaP.;-, adj11sted aeeo,diRg t-e seetieR 



85THDAY] TUESDAY, APRIL 12, 1988 7453 

176.613. 

Sec. 28. Minnesota Statutes 1986, section 176.111, subdivision 12, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid ~ 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid~ 80 percent of the wages after-tax weekly wage. 

Sec. 29. Minnesota Statutes 1986, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviving 
spouse or child entitled to any payment under this chapter, but leaves both 
parents wholly dependent on deceased, there shall be paid to such parents 
jointly ~ 80 percent of the after-tax weekly wage at the time of the injury 
of the deceased. In case of the death of either of the wholly dependent 
parents the survivor shall receive ~ 80 percent of the after-tax weekly 
wage thereafter. If the deceased employee leave one parent wholly depen
dent on the deceased, there shall be paid to such parent ~ 80 percent of 
the after-tax weekly wage at the time of the injury of the deceased employee. 
The compensation payments under this section shall not exceed the actual 
contributions made by the deceased employee to the support of the employ
ee's parents for a reasonable time immediately prior to the injury which 
caused the death of the deceased employee. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 176.111, sub
division 15, is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in°law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ;.G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, ~ 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 31. Minnesota Statutes 1986, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until ~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. · 

Sec. 32. Minnesota Statutes 1987 Supplement, section 176.111, sub
division 21, is amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and. workers' 
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compensation death benefits provided under this section shall not exceed 
I 00 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week 
in which the survivor benefits paid under the federal program, by them
selves, exceed 100 percent of such weekly wage provided, however, the 
workers' compensation benefits payable to a dependent surviving spouse 
shall not be reduced on account of any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other depen
dents. For the purposes of this subdivision, mother's or father's insurance 
benefits received pursuant to United States Code, title 42, section 402(g), 
are benefits under a government survivor program. 

Sec. 33. Minnesota Statutes I 987 Supplement, section 176.13 I, sub
division I, is amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for all compensation paid in excess of 52 weeks of 
monetary benefits and ~ $3,500 in medical expenses, subject to the 
exceptions in paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
shall be apportionment of liability among all injuries. The special com
pensation fund shall only reimburse for that portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 

(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176. 105, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses, or rehabili
tation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision la, is 
amended to read: 

Subd. la. If an employee is employed in an on-the-job training program 
pursuant to an approved iehabilitation plan under section 176.102 and the 
employee incurs a personal injury that aggravates the personal injury for· 
which the employee has been certified to enter the on-the-job training 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter, and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
that is attributable to the aggravated injury; except that, reimbursement for 
compensation paid shall be at the rate of75 percent. The employer, at the 
time of the personal injury for which the employee has been approved for 
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on-the-job training, is liable for the portion of the disability that is attrib
utable to that injury. 

Sec. 35. Minnesota Statutes 1986, section 176.131, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be ft>lly reimbursed from the special compensation fund 
for the compensation, except that: 

( 1) this ffiH reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause (t) or (u) unless the 
commiss~oner by rule provides otherwise; and 

(2) reimbursement for compensation paid shall be at the rate of 75 
percen~. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 176.13 I, sub-
1 division 8, is amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental condition that is 
pe_rmanent in-nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ' 
ment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

( c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence substan
tiates at least the minimum permanent partial.disability listed in the work
ers' compensation permanent partial disability schedule, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

( o) Brain tumors, 

(p) Pott 's disease, 

( q) Seizures, 
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(r) Cancer of the bone, 

( s) Leukemia, 

[85THDAY 

(I) Any other physical impairment resulting in a disability rating of at 
least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used. in workers' compensation proceed
ings, and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

\'Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

Sec. 37. Minnesota Statutes 1986, section 176.131, is amended by add
ing a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 38. Minnesota Statutes 1986, section 176.132, subdivision 1, is 
amended to read: 

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) Aft eml'leyee whe "8s 
suf.feFeEl perseeal ~ flFte£ le Oetol:Jer -I, ~ fflF wMelt Be~eHM &fe 

psysble tlfttleueetieft 176. HH llftti wile "8s heeft letftlly tlisabled fef -
$aft +Q.4 weelfs 5k-aH ee eligible ff,P sappleffiORhlfY BeeefHs ftS flFOSCFibed 
Ht this ~ afteF -l-G4 weelfs ftft¥e elapse8 Qft6 f8f the .emaieEler sf the 
teffll. Sisahlemeet. RegMeHess ef ~ numBer af weeks ef f8lel disability, 
ft0 ~ disahled pefS8ft fs iaeligihle f8f supplemeetary l:ieeefits &ifeF 
i8Qf Ye&fS ~ elapsed siftee the fffM ~ ef the ~ disahilit~ ,-~ 
es l'•e•,itletl by elatise tl>-h l'feYidetl !!,at aH jlefletls ef tlisahilily are e&tlsed 
l,yff>eS!lftle~ 

fl>)An employee who has suffered personal injury after October 1, 1983, 
and before August 1, 1988, is eligible to receive supplementary benefits 
after the employee has been receiving. temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total disa
bility, no person who is receiving temporary total compensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

/b) An employee who has suffered personal injury after August 1, 1988, 
that caused a permanent total disability, as defined in section 176.101, 
subdivision 5, is eligible to receive supplementary benefits after four years 
have elapsed since the first date of the total disability, provided that the 
employee continues to have a permanent total disability. 

Sec. 39 .. Minnesota Statutes 1986, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) +he SHl'~lemee!afy beeefit l'•Y•hle Hetief !!,is 
seeff8ft -shaH ee the Elit+ereRee Betweee the &fft8tlftt ffW effl.ftloyee reeeit. es 
0ft er tifer January -I,~ ti-ftEleF ~ 1'78. lQl, sttBEli. isiea -1- er 4;
&Rft e§ 1:1ereent ef the statewide o¥erage weekly wage as ee fflftUtetl aRRually. 
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The supplementary benefit payable under this section is: 

(]) the sum ofthe amount the employee receives under section 176.101, 
subdivision 4, plus the amount of any disability benefits being paid by any 
government disability benefit program if those benefits are occasioned by 
the same injury or injuries giving rise to payments under section 176.101, 
subdivision 4, plus any old age and survivor's ·insurance benefits, sub-
tracted from · 

/2) 50 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or~ 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation becau~e of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

fElt 1ft ¾he tWeBl &R eligible Feeipie11t ¥.1 FeeeiYiRg He eempeasetion 0f ts 
,eeei11iag a i:eEIHeeS le¥el ef eempeasati011 Beeouse ef ptief limitations Ht 
~ ffilHtifflUIB ameuflt 130,•a8le fef peFmaReet teffK 8isa8Hity a, 8eeause 8f 
,eduetiee_s i=esulff.eg ff0IB the simuhaneeus ~ ef eW age e, Elisahiliey 
heeefils, Ille SIIJlf'letReetery heeeffi sltall l,e f'•:r•hle fol' Ille EliffeFeeee 
Se_tr,r;eeR $e ~ amouet af eempeasetion eu£Feetly 9e½ftg J)&ie aad ~ 
J:l~feeet ef +he statewiele a¥ePOge week½' wage tts eempateEI aneually. 

~ / d) in the event that an eligible recipient is receiving simultaneous 
benefits from any government disability program, the amount of supple
mentary benefits payable under this section shall be reduced by five percent. 
If the individual does not receive the maximum benefits for which the 
individual is eligible under other governmental disability programs due to 
the provisions of United States Code, title 42, section 424a(d), this reduc
tion shall not apply. 

Sec. 40. Minnesota Statutes 1986, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employeror insurer eHmetly f'8:)'iegleffll Elisehility 
beeefits, et= ttftf ffiftef lffly-ef ef suek he Refits .. Wkeft ffte eligiele iaEliviE:laal 
is Bet euFFently i=eeei•1ing heeefits Beeeese tfte ffKlH jMtffi: has reaehe8 ihe 
menimam pFeseFi9el;I ~ Jaw tfte employM &Rtl ittstHef shall, eer;ertlteless, 
~ die suppleH1:eeteFy heReffts ~ ftt=e preserihed·tty law. The employer 
or insurer paying the supplementary benefit shall have the right of full 
reimbursement from the special compensation fund for the amount of such 
benefits paid. 

Sec. 41. Minnesota Statutes 1986, section 176.136, subdivision I, is 
amended to read: 
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Subdivision 1. [SCHEDULE.] ( a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to accomplish this purpose, the commissioner 
shall consult with insurers, associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner Sftft!I must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
and other health care provider treatment or services, as defined and com
pensable under section 176.135, to the 75th percentile of usual and cus
tomary fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

(b) The medical fee rules for providers other than hospitals, which are 
promulgated on October 1, 1987., and based upon 1986 medical cost data, 
must remain in effect until September 30, 1989; and the medical fee rules 
for providers other than hospitals, which are promulgated on October 1, 
1989, must be based on the 1987 medical cost data and must remain in 
effect until September 30, 1990. 

( c) The procedures established by the commissioner for determining 
whether or not the charge for a health service is excessive Sftft!I must be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures Sftft!I must incorporate the 
provisions of sections 144. 701, 144. 702, and 144. 703 to the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 42. Minnesota Statutes 1986, section 176.136, is amended by add
ing a subdivision to read: 

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with, independent or adverse 
medical examinations requested by any party, including the amount that 
may be charged for depositions, witness fees, or other expenses. The sched
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea
sonable charges may be permitted to reflect additional duties or activities. 
An insurer or employer may not pay fees above the amount in the schedule. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221, sub
division 1, is amended to read: 

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14 days of 
notice to or knowledge by the employer of an injury compensable under 
this chapter the payment of temporary total compensation shall commence. 
Within 14 days of notice to or knowledge by an employer of a new period 
of temporary total disability which is caused by an old injury compensable 
under this chapter, the payment of temporary total. compensation shall 
commence; provided that the employer or.insurer may file for an extension 
with the commissioner within this 14-day period, in which case the com
pensation need not commence within the 14-day period but shall commence 
no later than 30 days from the date of the notice to or knowledge by the 
employer of the new period of disability. Commencement of payment by 
an employer or insurer does not waive any rights to any defense the employer 
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has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where 
there are multiple employers, the first employer shall pay, unless it is shown 
that the injury has arisen out of employment with the second or subsequent 
employer. Liability for compensation under this chapter may be denied by 
the employer or insurer by giving the employee written notice of the denial 
of liability. If liability is denied for an injury which is required to be reported 
to the .commissioner under section 176.231, subdivision I, the denial of 
liability must be filed with the commissioner within 14 days after notice 
to or knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has commenced 
payment of compensation under this subdivision but determines within ~ 
60 days of notice to or knowledge by the employer of the injury that the 
disability is not a result of a personal injury, payment of compensation 
may be terminated upon the filing of a notice of denial of liability within 
~ 60 days of notice or knowledge. After the~ 60-day period, payment 
may be terminated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that the employ
ee's claim of work related disability was not made in good faith. A notice 
of denial of liability must state in detail specific reasons explaining why 
the claimed injury or occupational disease was determined not to be within 
the scope and course of employment and shall include the name and tele
phone number of the person making this determination. 

Sec. 44. Minnesota Statutes 1986, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 
and 4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, I 981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust- · 
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed SHE: four percent a ye_ar. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be sil< four percent. · 

Sec. 45. Minnesota Statutes 1986, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OFFIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdi
vision I sl>all ee is deferred until the first anniversary of the date of the 
injury. For injuries occurring on or after August 1., 1988, the initial adjust
ment under subdivision I is deferred until the third anniversary of the date 
of injury. 
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Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is~ 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176. 132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of section 176.0/1, subdivision 18, section 176.101, sub
divisions 1, 2, 3, and 4, section 176.1/1, subdivisions 6, 7, 8, 12, 14, 
/5, 20, and 21, and section 176.66, the commissioner shall publish by 
September 1 of each year tables or formulas for determining the after-tax 
weekly wage to take effect the following October I. The tables or formulas 
must be based on the applicable federal income tax and social security 
laws and state income tax laws in effect on the preceding April I. These 
tables or formulas are conclusive for the purposes of converting weekly 
wage into after-tax weekly wage. The commissioner may contract with the 
department of rev.enue or any other person· ot organization in order to 
adopt the tables or formulas. The adoption of the tables or formulas is 
exempt from the administrative rulemaking provisions of chapter 14. 

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of admin
istering the workers' compensation system under this chapter must be 
charged to the state general fund. Administrative costs include the cost of 
administering the workers' compensation division of the department of 
labor and industry and the workers' compensation division of the office 
of administrative hearings. 

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.] 

For the biennium beginning July 1, 1989, 50 percent of the costs of 
administering the workers' compensation system must be charged to the 
state general fund and 50 percent to the special. compensation fund. 

Sec. 50. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adopted under section 176.105, subdivision 
1, may not be changed before June 1, 1989. 

Sec. 51. [AFTER-TAX CALCULATION.] 

Notwithstanding section 47, the commissioner of labor and industry 
shall publish by July 15, 1988, a table or formula for determining the 
after-tax weekly wage effective August I, /988, until October I, 1988, as 
otherwise required under that section. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1986, sections 176.0/1, subdivision 26; and 176.101, 
subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h; 3i, 3}, 3k, 31, 3m, 3n, 3o, 3p, 
3q, 3r. 3s, 3t, 3u, and 6, are repealed. 

Sec. 53. [EFFECTIVE DATE.] 
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Sections 5, 17, 18, 19, 24, 43, 47; 50, and 51 are effective the day 
following final enactment. Section 48 is effective July I, 1991. Notwith
standing section 176.1321, sections I to 4, 6 to 16, 20 to 23, 25 to 41, 
44 to 46, 49, and 52 are effective August I, 1988. Section 42 is effective 
January I, 1989. 

ARTICLE 2 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1986, section 79.01, subdivision 1, is 
amended to read: · 

Subdivision I. [TERMS.] Unless the language or context clearly indicates 
that a different meaning is intended, the following terms, for the purposes 
of sections ~ le +9,B I to 36, shall have the meanings ascribed to 
them. 

Sec. 2. Minnesota Statutes 1986, section 79.074, is amended by adding 
a subdivision to read: 

Subd. 3. [RATES.] One rate is unfairly discriminatory in relation to 
another if it clearly fails to reflect equitably the differences in expected 
losses, expenses, and the degree of risk. Rates are not unfairly discrimi
natory because different premiums result for policyholders with like loss 
exposures but different expense factors, or like expense factors but different 
loss exposures, so long as the rates reflect the differences with reasonable 
accuracy. 

Sec. 3. Minnesota Statutes 1986, section 79.074, is amended by adding 
a subdivision to read: 

Subd. 4. [FLEXIBLE RANGE OF RATES.] An insurer may write insur
ance' at rates that are lower. thiln the rates approved by the commissioner 
provided the rates are not unfairly discriminatory. · 

Sec. 4. [79.253] [PRIOR RATES.] 

Subdivision I. Rates and rating plans that have been filed with the 
commissioner prior to April 8, 1988, pursuant to section 79.56 by insurers 
are conclusively presumed to satisfy the requirements of this act until the 
initial schedule of rates has been approved by order of the commissioner. 

Subd, 2. If a rate was not filed by an insurer prior to April 8, 1988, 
then an insurer may file a rate for any classification for which a rate was 
not previously filed. This rate shaUnot be used until it is approved by the 
commissioner. The commissioner may approve a rate up to the rate level 
approved for use by the assigned risk plan for that rate class. These rates 
may remain in force until August r, 1988, when they must be adjusted to 
comply with provisions of section 33. The adjusted schedule of rates will 
retiiain in force until the commissioner has approved an initial schedule 
qf rates pursuant _to section 5. subdivision 1. If the commissioner disap
proves of any rate or rating plan pursuant to authority granted in this 
subdivision, the disapproval shall not be subject to chapter 14 and the 
decision shall be final. 

Subd. 3. Until the commissioner issues a rate order approving a schedule 
of rates pursuant to section 5, subdivision 1, an insurer may not, through 
the use of any rating plan, charge a rate higher than the rates applicable 
to the insurer pursuant to subdivision I or 2. This subdivision does not 
prohibit the use of approved experience rate plans or retrospective rating 
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plans which have been adopted in the filed rates by insurers, the assigned 
risk plan, or filed by a data service organization. 

Sec. 5. [79.71] [RATES; HEARINGS.] 

Subdivision 1. [ADOPTION OF INITIAL RATE SCHEDULE.] The com
missioner shall adopt a schedule of workers' compensation insurance raies 
for use in this state for each classification under which business is written. 
The schedule of rates shall not be excessive, inadequate, or unfairly dis
criminatory. The adoption of the initial schedule of rates shall be by 
hearing held pursuant to the contested case procedures in chapter 14. In 
adopting a schedule of rates, the commissioner may act on the written 
petition of the association, the department of labor and industry, or any 
other interested party requesting that a hearing be held for modification 
of the schedule of rates. 

Subd. 2. [PETITION FOR RATE HEARING.] Upon receipt of a petition 
requesting a hearing for modification of an existing schedule of rates, the 
commissioner shall determine whether the petition sufficiently sets forth 
facts that show that the existing schedule of rates is excessive, inadequate, 
unfairly discriminatory, or othe_rwise in need of modification so as to 
indicate the need to hold a hearing. lf the association is a petitioner, the 
commissioner may decline to grant a hearing if the association hasfai/ed 
to provide information requested by previous orders modifying the schedule 
of rates, provided that the request was not unreasonable. The commissioner 
may accept or reject the petition for a hearing and shall give notice of a 
determination to the petitioning party within 90 days of receipt of the 
petition. If the commissioner rejects (he petition, the commissioner shall 
notify the petitioning party of the reasons for the rejection. If the com
missioner of labor and industry petitions the commissioner for a hearing 
pursuant to this section or section 8, the commissioner must hold a hearing 
if the commissioner of labor and industry certifies that the hearing is 
necessary because a decision of the supreme court, enactment of a statute 
or other circumstance has effected a substantial change in the basis upon 
which the existing schedule of rates was adopted. Upon such certification 
by the commissioner of labor and industry, the commissioner may, by order, 
modify the existing schedule of rates to reflect the supreme court's decision, 
enactment of statute, or other circumstance. The order modifying the sched
ule of rates is not subject to chapter 14 and shall remain in effect until 
the commissioner has made a final determination as required by subdi
visions 4 and 5. 

Subd. 3. [HEARING.] The commissioner shall determine, within 90 days 
of receipt of the petition, whether to accept or reject the petition. If the 
commissioner accepts. the petition for hearing, the commissioner shall 
order a hearing on matters set forth in the petition. The hearing shall be 
held pursuant to the contested case procedures in chapter 14. The burden 
of proof is on the petitioning party. The commissioner shall forward a 
copy of the order for hearing to the chief administrative law judge. The 
chief administrative law judge must, within 30 days of the receipt of the 
ordei; set a hearing .date, assign an administrative law judge to hear the 
matter, and notify the commissioner of the hearing date and the admin
istrative law judge assigned to hear the matter. The report of the admin
istrative law judge must be issued within 180 days from the date of receipt 
of the order by the chief administrative law judge. The commissioner shall 

. publish notice of the hearing in the State Register at least 20 days before 
the hearing date. The administrative law judge must admit documentary 
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and statistical evidence· accepted and relied upon by an expert whose 
expertise is related to workers' compensation rate matters, without the 
traditional evidentiary foundation. Approval of the notice prior to publi
cation by the administrative law judge is not required. Within 60 days of 
the completion of the hearing, the administrative law judge must submit 
a report to the commissioner. The parties or the administrative _law judge, 
if the parties cannot agree, shall adjust all time requirements under the 
contested case procedures to conform·wfth the the time requirements set 
forth in this subdivision. After the close of the hearing record, the admin
istrative law judge shall transmit to the commissioner the entire record of 
the hearing, including the transcript, exhibits, and all other material prop
erly accepted into evidence, together with the finding of facts, conclusions, 
and recommended order made by the administrative law judge. The time 
for filing the report may be extended by the chief administrative law judge 
for good cause. 

Subd. 4. [HEARING DETERMINATION.] The commissioner may accept, 
reject, or modify, in whole or in part, matters raised in the petition for 
modifications of the schedule of rates or matters-raised in the findings and 
recommendations of the administrative law judge. The commissioner's 
determination shall be based upon substantial evidence. 

Subd. 5. [DEADLINE FOR DETERMINATION.] The commissioner shall 
make a final determination with respect to adoption of a schedule of rates 
within 90 days after receipt of the administrative law judge's report. If the 
commissioner fails to act within the 90-day period, the findings, conclu
sions, and recommended order of the administrative lawjudge become the 
final order of the commissioner on the 91 st day. 

Subd. 6. [CONSULTANTS; COMMISSIONER OF COMMERCE.] The 
commissioner of commerce may hire consultants, including a consulting 
actuary and other experts, .de_emed necessary to assist in the establishment 
or modification of the schedule of rates. A sum sufficient to pay the costs 
of conducting the hearing provided under subdivision 3, appeals therefrom, 
or the establishment or modification of the schedul_e of rates, including 
the costs of consultants, staff. and related costs, and the costs of the attorney 
general's office,· is appropriated from the special compensation fund to the 
commissioner of commerce and ·assessed against the rating association 
and its members by the special compensation fund. 

Subd. 7. [CONSULTANTS; COMMISSIONER OF LABOR AND 
INDUSTRY.] The commissioner of labor an industry may hire consultants, 
ini:luding' a consulting aCtuary and other experts, deemed necessary to 
assist the commissioner of labor and industry in the hearing for modifi
cation of the schedule of rates and appeals therefrom. A sum sufficient to 
pay the costs of the commissioner of labor and industry in regard to the 
hearing provided under subdivision 3 and appeals therefrom, including the 
costs of consultants, staff. and related costs, and the costs of the attorney 
general's office, is appropriated from the special compensation fund to the 
commissioner of labor and industry and assessed against the rating asso
ciation and its members by· the special compensation fund. 

Subd. 8. [CONSULTANTS, ADMINISTRATIVE JUDGES.] The office 
of administrative hearings, upon approval of the chief administrative law 
judge, may hire consultants necessary to assist the administrative law 
judge assigned to a workers' compensation rate proceeding. 

Subd. 9. [COMMISSIONER OF LABOR AND INDUSTRY AS A PARTY.] 
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The commissioner of labor and industry must be a party to all proceedings 
under this chapter and shall act to assure that the public interest is rep
resented and protected. The commissioner of labor and industry may: ( 1) 
inspect at all reasonable times, and copy the books, records, memoranda, 
and correspondence or other documents and records of any person relating 
to any regulated business; and (2) cause the deposition to be taken of ariy 
person concerning the business and affairs of any business regulated by 
the department. Information sought through said deposition shall be for a 
lawfully authorized purpose and shall be relevant and material to the 
investigation or hearing before the commissioner. Information obtained 
from said deposition shall be used by the department only for a lawfully 
authorized purpose and pursuant to powers and responsibilities conferred 
upon the department. Said deposition is to be taken in the manner pre
scribed by law for taking depositions in civil actions in the district court. 
The commissioner of labor and industry may, on the commissioner's own 
initiative, investigate any matter subject to the jurisdiction of the depart
ment of labor and industry. The costs of the commissioner of labor and 
industry in discharging this obligation shall be paid by the special com
pensationfund and assessed against the rating association and its members 
by the special compensation fund. 

Subd. JO. [APPOINTMENT OF ACTUARY.] The commissioner of labor 
and industry shall employ the services of a casualty actuary experienced 
in workers' compensation whose duties shall include but not be limited to 
investigation of complaints by insured parties relative to rates, rate clas
sifications, or discriminatory practices of an insurer. The salary of the 
actuary employed pursuant to this section is not subject to the provisions 
of section 43A.17, subdivision I. 

Sec. 6. [79.72] [PETITION FOR REHEARING.] 

Subdivision I. [PETITION CONTENTS.] Any interested party may peti
tion the commiSsioner for rehearing and reconsideration of a determintition 
made pursuant to section 5. The petition for rehearing and reconsideration 
shall be served on the commissioner and all parties to the rate hearing 
within 30 days after service of the commissioner's final order. The petition 
shall set forth factual grounds in support of its petition. An interested party 
adversely affected by a petition/or review and reconsideration has 15 days 
to respond to factual matters alleged in the petition. 

Subd. 2. [GRANT OF REHEARING.] The commissioner may grant a 
rehearing upon the filing of a petition under subdivision 1. On rehearing, 
the co.mmissioner may limit the scope of factual matters that are subject 
to rehearing and reconsideration .. The rehearing is subject to th.e provisions 
of section 5. 

Subd. 3. [MODIFICATION OF ORDER.] Following rehearing, the com
missioner may modify the terms of the initial order adopting a change in 
the schedule of rates upon a determination that adequate factual grounds 
exist to support modification. Adequate factual grounds include, but are 
not limited to, erroneous testimony by any witness or party to the hearing, 
material change in Minnesota loss or expense data occurring after a peti
tion for modification of the schedule of rates has been filed, or any other 
mistake of fact that has a substantial effect upon the schedule of rates 
adopted in the initial order of the commissioner. 

Sec. 7. [79.731] [JUDICIAL REVIEW] 
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Final orders of the commissioner pursuant to sections 5 and 6 are subject 
tO judicial review pursuant to sections 14.63 to 14.69 but shall remain in 
effect during the pendency of any appeal. 

Sec. 8. [79.735] [INTERIM SCHEDULE OF RATES.] 

The rating association, the con-.missioner of labor and industry, or any 
other interested party may file a petition for an adjustment in the schedule 
of rates when there has been a law change in the benefit payable under 
chapter 176. "Law change" means only statutory changes by the legis
lature or supreme court decisions; When a petition for a change in the 
schedule of rates due to a law change is received by the com·missioner, the 
commissioner shall review any petition for up to 30 days to determine if 
it presents facts which warrant a hearing. If the commissioner accepts a 
petition for hearing it shall be conducted Pursuant to the contested case 
procedures found in chapter 14. The chief administrative law judge shall 
assign an administrative law judge to hear a petition for a change in the 
schedule of rates within 30 days. The administrative law judge shall con
clude the hearing within 60 days of assignment by the chief administrative 
law judge and file findings of fact, conclusions of law, and a proposed 
order with the commissioner with.in 30 days of concluding the hearing. 
The administrative law judge shall, after the close of the record, file a 
report with recommendations in the same manner as in section 5, subdi
vision 3. The time for holding the hearing and filing the report with the 
commissioner may be expanded by the chief administrative law judge upon 
a showing of good cause for an additional 30 days. The commissioner's 
order may affirm, reverse, or modify the findings and order of the admin
istrative law judge. The petitioning party shall have the burden of proof 
in any hearing held pursuant to this subdivision. Interim rate hearings are 
only for changes in the schedule of workers' compensation rates resulting 
from law changes. All other evidentiary, procedural, and review standards 
in section 5 shall apply to interim rate hearings except for the time_ require
ments in this subdivision. Interim rate hearings are subject tb judicial 
review pursuant to chapter 14 except that the commissioner's interim rate 
order shall remain in effect during the pendency of any appeal by any 
party. The coinmissioner is an interested party if the commissioner's deci
sion is appealed pursuant to chapter 14. Interim rate hearings may only 
be held after an initial schedule of rates has been approved by the com
missioner unless requested by the commissioner of labor and industry. 

Sec. 9. (79.74] [AUTOMATIC ADJUSTMENT OF RATES.] 

The commissioner shall adopt a rule to automatically adjust a schedule 
of rates to reflect benefit changes mandated by operation of law after the 
most recent change in the statewide schedule of rates. This adjustment 
shall also reflect_the annual change in the maximum weekly compensation 
made pursuant to section 176.101, an adjustment in the assessment rate 
for the special fund, and the annual adjustment made pursuant to section 
176.645, any adjustment in the assessment for the assigned risk plan pur
suant to section 79.251, subdivision 5, any adjustment in the assessment 
for the Minnesota insurance guaranty association pursuant to section 60C.05, 
or any other assessment required by law. The initial rule to automatically 
adjust the schedule of rates and any amendments made pursuant to this 
subdivision shall be effective no later than December 31, 1988, and is not 
subject to chapter 14, except the commissioner of commerce shall comply 
with section 14.38, subdivision 7. 
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At each rate hearing held pursuant to section 5 or rehearing pursuant 
to section 6, following an automatic adjustment, the commissioner shall 
review the rate adjustment to assure that the schedule of rates adopted 
subsequent to the adjustment are not excessive, inadequate, or unfairly 
discriminatory. If the commissioner finds that the schedule of rates adopted 
subsequent to the adjustment are excessive, inadequate, or unfairly dis
criminatory, the commissioner shall order appropriate remedial action. 

Sec. 10. [79. 75] [RATE REVISION ORDER; EFFECT.] 

Subdivision 1. [POLICIES.] A revised schedule of rates, adopted under 
section 5 or 6, applies to new and renewal policies issued after the effective 
date of the commissioner's final order. 

Subd. 2. [INSUREDS.] The revised schedule of rates applies to all 
insureds and prospective insureds unde'r the workers' compensation rating 
manual adopted by the association and approved by the commissioner. 

Sec. 1 I. [79. 76] [COMMISSIONER MAY REQUIRE SURVEY.] 

Following a complaint, the commissioner may require the association 
to conduct a survey and report. The commissioner may withdraw approval 
of any rate or classification upon ten days' no_tice to the parties interested. 

Sec. 12. [79. 77] [CLASSIFICATION OF WORKERS' COMPENSATION 
INSURANCE.] 

No classification/or compensation insurance purposes shall be effective 
until approved by the commissioner. No rule or regulation with reference 
to compensation risks filed by any insurer. or by the association, shall be 
effective until approved by the commissioner. No type of insurance covering 
any part of the liability of an employer allowed to self-insure as provided 
in section 176./81, is effective in this state unless approved by the com
missioner. If it appears at any time that reasonable doubt on the part of 
the commissioner as to the proper c.lassification or rate for any risk exists, 
such risk may be bound for insurance subject to establishing a rate and 
classification. · 

Sec. 13. [79.78] [INSURERS SHALL BE MEMBERS OF 
ASSOCIATION.] 

Every insurer issuing workers' compensation insurance in this state shall 
be a member of the·association organized under section 14, to be main
tained in this state for the following purposes: 

(]) to separate the industries of this state that are subject to workers' 
compensation insurance into proper classes for compensation insurance 
purposes; to inspect compensation risks and establish the merit and expe
rience rating system approved for use in this state; to establish charges 
and credits under the system; and to report all facts affecting compensation 
insurance risks and those necessary for approving policies of compensation 
insurance as conforming with classifications and rates previously pro
mulgated by the association and approved by the commissioner; and 

(2) to assist the commissioner and insurers in approving rates, deter
mining hazards and other materiillfacts in connection with compensation 
risks, and to assist in promoting safety in the industries. 

Sec. 14. [79. 79] [ORGANIZATION OF ASSOCIATION.] 

The association shall adopt articles of incorporation, bylaws, and a 



85THDAY] TUESDAY, APRIL 12, 1988 7467 

plan of operation. These articles, bylaws, and plan of operation and all 
amendments thereto shall be filed with and approved by the commissioner 
and shall not be effective until so filed and approved. The association shall 
admit to membership any insurer authorized to transact workers' com
pensation insurance in this sta.te. The charges and service of the association 
shall be fixed in the articles or bylaws and shall be equitable and non
discriminatory as between members. The iriitial articles, bylaws, and plan 
of operation shall be filed with the commissioner no later than June 15, 
1988. If the initial articles, bylaws, and plan of operation are not filed by 
June 15, 1988, the commissioner shall adopt the initial articles, bylaws, 
and plan of operation. 

Sec. 15. [79.80] [EXPENSE, HOW PAID.] 

Each member of the association shall pay an equitable and nondiscri
minatory share of the cost of operating the association. If the members of 
the association cannot agree upon an apportionment of cost, any member 
may in writing petition the commissioner to establish a basis for appor
tioning the cost. If any member is llggrieved by an apportionment made 
by the association, it may in writing petition the commissioner for a review 
of the apportionment. The commissioner shall, upon not less than five 
days' notice to each member of the association, hold a hearing upon any 
such petition at which all members are entitled to be present and be heard. 
The commissioner shall determine the matter and mail a copy of the deter
mination to etich member of the association. The decision of the commis
sioner shall be final and binding upon all members of the association. 

Sec. 16. [79.81] [BOARD OF DIRECTORS.] 

A board of directors of the rating association is created and is respon
sible/or the operation of the rating association consistent with the plan 
of operation and this article. The board consists of seven directors. Four 
directors shall represent insurers and the commissioner of commerce shall 
appoint the remaining directors. Each director is eniitled to one vote. Terms 

. of the directors shall be two years. The board shall select a chair and 
other officers it deems appropriate. 

A majority of the directors currently holding office constitutes a quorum. 
Action may be taken by a majority vote. of the directors present. 

The board shall take reasonable and prudent action regarding the man
agement of the raiing association including but not limited to the man
agement of the daily affairs of the rating association. 

Sec. 17. [79.8i] [PLAN OF OPERATION.] 

Subdivision I. [PROVISIONS.] The plan of operation shall provide for 
all of the following: 

( a) the establishment of necessary facilities; 

(b) the management and operation of the rating association; 

(c) a preliminary assessment, payable by each member in proportion to 
its total premium in the year preceding the inauguration of the rating 
association, for initial expenses. necessary to commt;nce operation of the 
rating association; 

( d) procedures governing the actual payment of assessments to the rating 
association; 
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( e) reimbursement of each member of the board by the rating association 
for actual and necessary expenses incurred on rating association business; 
and 

If) any other matters required by or necessary to effectively implement 
this article. 

Subd. 2. [AMENDMENTS.] /a) The plan of operation shall be subject 
to approval by the commissioner after consultation with the members of 
the association, representatives of the public and other affected individuals 
and organizations. If the commissioner disapproves all or any part of the 
proposed plan of operation, the directors shall within 15 days submit for 
review an appropriate revised plan of operation or part thereof If a revised 
plan is not submitted within 15 days, the commissioner shall promulgate 
a plan of operation or part thereof as the case may be. The plan of 
operation approved or promulgated by the commissioner shall become 
effective and operational upon order of the commissioner. 

(b) Amendments to the plan of operation may be made by the commis
sioner or by the directors of the association, subject to the approval of the 
commissioner. 

Sec. 18. [79.83] [APPLICABILITY OF CHAPTER 79.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.] The rating 
association is subject to all the provisions of this chapter. The commissioner 
or an authorized representative of the commissioner may visit the rating 
association at any time and examine, audit, or evaluate the rating asso
ciation's operations, records and practices. For purp_oses of this section, 
"authorized representative of the commissioner" includes employees of 
the departments of commerce or labor and industry or other parties retained 
by the commissioner. · 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the rating association shall pay the costs and expenses of any examination, 
audit, or evaluation conducted pursuant to subdivision I. A sum sufficient 
to pay these costs and expenses is appropriated from the special compen
sation fund to the commissioner of commerce. 

Sec. 19. [79.84] [INITIAL FILING.] 

Subdivision I. [FILING REQUIRED.] On or before July I, 1988, the 
association must file with the commissioner its proposed schedule of rates, 
its rating plans, and its underwriting and rating manuals which are used 
in the classification of risks and the calculation of rating plans, rates, and 
fees. The association must provide the commissioner with at least six copies 
of each manual. A copy of each manual filed shall also be provided to the 
commissioner of labor and industry. 

The commissioner shall review the schedule of rates, rating plans, and 
manuals and on or before December 31, 1988, approve or disapprove the 
manuals or any part thereof Until the commissioner has approved or 
disapproved the manuals, they shall remain in force. As to any rating plans 
or manual or part thereof that is not approved, a hearing pursuant to the 
contested case procedures of chapter 14 shall be held. The adoption of the 
schedule of rates shall be governed by section 5. 

Until the conclusion of the contested case proceeding, the portions of 
. the manuals or rating plans that were not approved shall remain in force. 
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Subd. 2. [AMENDMENTS.] If the association amends a. manual or 
rating plan, the amendment shall not be effective until approved by the 
commissioner. The commissioner shall approve-or disapprove any amend
ment within 90 days of filing. Any amendment not approved within 90 days 
shall be deemed to be disapproved. As to a disapproved amendment, the 
association may contest the disapproval pursuant to the contested case 
procedures of chapter /4. 

Subd. 3. [BURDEN OF PROOEJ The burden of proof in a proceeding 
under this section shall be upon the party requesting the adoption of a 
rating plan or manual or an amendment of a rating plan or manual. 

Subd 4. [COSTS.) The costs of the commissioner and the commissioner 
of Labor and industry in regard.to a contested case proceeding under this 
section, including the costs of consultants, staff, and related costs, and 
costs billed by the attorney general's office shall be paid by the special 
compensation fund and assessed to the association and its members by the 
special compensation fund. · 

Subd. 5. [PUBLIC ACCESS. J Copies of all approved manuals must be 
made available to the public for inspection during regular business hours 
at the office of the association. Proposed manuals and amendments to 
manuals must be made available in the same. manner. 

Sec. 20. (79.85) [EXEMPTION.] 

The rating association is not subject to sections /5.0597 and 471.705 
and chapter /3 nor any other law or rule that pertains to a public body. 
For purposes of Minnesota law or .rule, the association is not a public 
body. 

Sec. 21. [79.86) [LICENSE; FEE.) 

The association shall procure annually fro_m the" commissioner a_ license 
to carry on its business. The license shall run from July I to the last day 
of June. An annual license fee of $JOO must be paid at the time of filing 
an application for Ucense. · 

Sec. 22. [79.861) [ANNUAL STATEMENT.] 

The association on or before Mprch I each. year shalt file with the 
commis$ionera statement covering its activities for the year ending on the 
preceding December 3 I. This report shall cover its financial transactions 
and other matters connected with its operation, including employee com
pensation and other specific expenditures as required by the commissioner. 
The commissioner shall prescribe the form of the report. The association 
and its members are subject to supervisioti and examination by the com
missioner or any examiner authorized by the commissioner on such matters 
as the commissioner deems appropriate. Examination may be made as 
often as the commissioner deems necessary. A sum sufficient to pay the 
cost of all examinations· is appropriated from the special compensation 
fund to the commissioner of commefce. 

Sec. 23. [79.862) [ASSOCIATION SHALL MAKE CLASSIFICATION.] 

The association shall, on behalf of its members, assign each compen
sation risk and subdivision the'reof in thiS state to its proper classification. 
The determination as to the proper classification by the association shall 
be subject to the approval of the commissioner as provided in this chapter. 
The association shall, on behalf of all members thereof, inspect and make 
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a written survey of each risk to which the system of merit rating approved 
for use in this state is applicable. It shall, on behalf of all the members 
thereof, file with the commissioner its classification of risks and keep on 
file at the office of the association the written surveys of all risks inspected 
by it, which surveys shall show the location and description of all items 
producing charges and credits, if any, and such other facts as are material 
in the writing of insurance thereon. It shall file any subsequent proposed 
classification or later survey and all rules and regulations which do or 
may affect the writing of these risks. The association classification shall 
be binding upon all insurers. The commissioner and the association and 
its representatives shall give all information as to classifications, Yates, 
surveys, and other facts collected and intended for the common use of 
insurers subject to this article to all these insurers at the same time. A 
copy of the complete survey by the association, with the approved clas
sification and rates based thereon and the effective date thereof, shall be 
furnished to the insurer of record as soon as approved. The approved 
classification and rates upon a specific risk shall be furnished upon request 
to any other insurer upon the payment of a reasonable charge for .the 
service. Every insurer shall promptly file with the association a copy of 
each payroll audit, which shall be checked by the association for cor
rectness of classification and rate. The commissioner may require the 
association to file any such copy and may verify any payroll audit by a 
reaudit of the books of the employer or in such other manner as may appear 
most expedient. Upon written complaint stating facts sufficient to warrant 
action by it, the commissioner shall verify any payroll audit reported to 
the commissioner. 

Sec. 24. [79.863] [INFORMATION.] 

In addition to other information that the commissioner requests pursuant 
to section 5, the rating association shall: (a) separate the incurred but 
not reported losses of its members; ( b) separate paid and outstanding losses 
of its members; (c) provide information indicating cases in which its mem
bers have established a reserve in excess of $50,000; (d) provide infor
mation- on the income on invested reserves of its members_; and ( e) provide 
information as to policies written at other than the filed rates. The rating 
association shall file information based solely on Minnesota premium income 
of its members concerning investment income, legal expenses, subrogation 
recoveries, administrative expenses, and conimission expenses. The rating 
associatio'n shall file information bClsed solely on Minnesota data con
cerning its members reserving practices, premium income, indemnity and 
medical benefit paid and lobbying expenses of its members. The rating 
association shall file an itemized breakdown of its lobbying expenses. 

The commissioner shall consider this information in an appropriate 
manner in adopting a schedule of rates and shall decline to grant a hearing 
pursuant to section 5 for purposes of considering a rate increase if the 
association fails to provide the inf01~mation. 

Sec. 25. (79.864] [RECORD; ASSOCIATION SHALL FURNISH 
INFORMATION.] 

The association shall keep a careful record of its proceedings. It shall 
furnish, upon demand, to any employer whose workers' compensation risk 
has been surveyed, full information as to the survey, including the method 
of the computation and a deiailed description and location of all items 
producing charges.or credits. The association shall provide a means, approved 
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by the commissioner, for hearing any member or employer whose risk has 
been inspected, either in person or by a representative, before the governing 
or rating committee or other proper. representatives wi_th reference to any 
matter affecting the risk. Any insurer or employer may appeal from a 
decision of the association to the commissioner. The association shall make 
rules governing appeals, to be filed with and approved by the commissioner. 
The commissioner may require the association to file any information 
connected with its activities. 

Sec. 26. [79.865) [INSURERS SHALL NOT DISCRIMINATE.] 

No insurer shall make or charge any rate for ·workers' compensation 
insurance in this state which discriminates unfairly between risks or classes, 
or which discriminates unfairly between risks in the application of like 
charges and credits in the plan of merit or experience rating in use. 

Sec. 27. [79.867) [RATES SHALL BE FILED.] 

Every insurer writirlg workers' compensation insurance in this state, 
except as ordered by the commissiOne,; must Ji_le with the commissioner its 
rates for this compensation insurance· and all additions or changes. All 
rates so filed must comply with (he requirements of law and are not effective 
until approved by the commissioner. A rate which is filed and approved 
cannot be changed until 15 days after the substituted rate is filed and after 
approval by the commissioner. 

Sec. 28. [79.868l[RATES TO BE UNIFORM; EXCEPTIONS.] 

No insurer may write insura_nce at a rate "above that -established by the 
association and approved as reasonable by .the commissioner. The asso
ciation may reduce or increase a rate by the application to individual risks 
of the system of merit or experience rating which has been approved by 
the commissioner. This reduction or increase shall be set forth in the policy 
or by endorsement thereon. Upon written request, an insurer shall furnish 
a written explanation to the insured of how and why the individual rate 
was adjusted by application.of a system of merit or experience rating. This 
explanation shall be mailed to the insured within 30 days of the request. 

Sec. 29. [79.869) [DUTIES OF COMMISSIONER.) 

The commissioner of commerce. shall require compensation Insurers, or 
their agents, to file such reports as may be necessary for the purposes of 
this article for use by the commissioner. 

Sec. 30. [79.87) [VIOLATIONS; PENALTIES.] 

In addition to any other penalties prescribed by law, any insurer, rating 
association, agent, or. other· representative or employee of any ins'urer or 
rating association that fails to comply with, violates any of the provisions 
of this. article, or any order or ruling of the commissioner. shall be punished 
by a fine of not less than $50 nor more than $5,000. ln addition, the license 
of any insurer. agent, or broker guilty of such violation may be revoked 
or suspended by the commissioner. 

Sec. 31. [79.88) [RULEMAKING.J 

Until July 1, 1989, the commissioner shall be exemptfrom the rule-. 
making provisions of chapter 14. The commissioner must comply with 
section 14.38, subdivision 7, when adopting rules to carry out the com
missioner's duties assigned by this section. Any rules adopted pursuant to 
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this exemption shall be subsequently adopted by a chapter 14 rules pro
ceeding commencing no later than July 1, 1990. 

Sec. 32. Minnesota Statutes 1986, section 176A.03, is amended by 
adding a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and 
obtain any licensure required in any other state in order to issue such 
coverage. 

Sec. 33. [MANDATED REDUCTIONS.] 

As a result of the workers' compensation law changes in article 1 and 
the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect onAugust 1, 1988, 
must be reduced by 15 percent and applied by the insurer to all policies 
issued, renewed, or outstan_ding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 15 percent mandated rate reduction 
under this section. Insurers and data.service organizations must file a new 
schedule of rates and rating plans which comply with the requirements of 
this section by August 1, 1988. The reduction must be computed on the 
basis of a 15 percent premium reduction prorated to the expiration of that 
policy. An insurer shall provide written notice by September 1, 1988, to 
all employers having an outstanding policy with the insurer as of August 
1, 1988, to read as follows: 'l'ls a result of the changes in the workers' 
compensation insurance system enacted by the 1988 legislature, you are 
entitled to a credit or refund to your current premium in an amount of 
$ ....... which reflects a 15 percent mandated premium reduction 
prorated to the expiration of your policy." 

Sec. 34. [OLO ASSOCIATION.] 

Subdivision 1. [RECORDS DEPOSITED WITH THE COMMIS
SIONER.] All records of the rating association authorized by sections 79.61 
and 79.62 or its predecessors pertaining to proceedings before the depart
ment of commerce or its predecessors regarding rates or classifications shall 
be deposited with the commissioner no later than the effective date of the 
repeal of sections 79.61 and 79.62. 

Subd. 2. [ASSOCIATION ASSETS.] All assets of the rating association 
authorized by section 79.61 or 79.62 or its predecessors shall be trans
ferred to the rating association organized under section 14. 

Sec. 35. [TRANSITION PROVISIONS; EMPLOYEES.] 

Until January 1, 1989, initial qppointment to the professional positions 
authorized by section 37 shall be deemed to be provisional or exceptional 
appointments as defined by section 43A.l 5, subdivisions 4 and 8, and the 
commissioner of employee relations must authorize those appointments as 
requested by the commissioner of commerce or labor and industry. Upon 
request of the commissioner of commerce or labor and industry, the 
appointments under this section shall be considered an unusual employment 
condition as defined by section 43A.17, subdivision 3, and salaries may be 
set accordingly. 

Sec. 36. [LEGISLATIVE INTENT.] 
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It is the intent of the legislature in enacting this, article to reinstate the 
prior state law regarding rate regulation which was repealed effective Jan
uary 1, 1984. Judicial and administrative decisions regarding the prior law 
shall be deemed to be applicable to this article in the same manner as to the 
prior law. 

Sec. 37. [APPROPRIATION.] 

Subdivision 1. $630,000 is appropriated from the special compensation 
fund to the department of commerce for the purpose of this article, is avail
able immediately, does not lapse, and is available until expended. The com
plement of the department of commerce is increased by 11 positions. 

Subd. 2. $600,000 is appropriated from the special compensation fund to 
the department of labor and industry for the purpose of this article, is avail
able immediately, does not lapse, and is available until expended. The com
plement of the department of labor and industry is increased by ten positions. 

Subd. 3. $120,000 is appropriated from the special compensation fund to 
the attorney general for the purpose of this article, is available immedi
ately, does not lapse, and is available until expended. The complement of 
the attorney general is increased by three positions. 

Sec. 38. [REPEALER.] 

Minnesota Statutes 1986, sections 79.50; 79.51; 79.52; 79.53; 79.54; 
79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are repealed. 

ARTICLE 3 

WORKERS' COMPENSATION COURT OF APPEALS ABOLISHED 

Section I. Minnesota Statutes 1986, section 176.421, subdivision 1, is 
amended to read: 

Subdivision l. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge, within 30 days after a party in 
interest has been ·served with notice ·of an ·award or disallowance of com
pensation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 

(!) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted; or 

(4) the findings of fact and order were procured by fraud, or coercion, 
or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1986, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF 
APPEALS ON APPEAL.] On an appeal taken underthis section, the work-. 
ers' compensation court of appeals' review is limited to the issues raised 
by the parties in the notice of appeal or by a cross-appeal. On review, the 
court may not substitute its judgment for that of the compensation judge 
as to the weight or credibility of the evidence on any finding of fact. In 
these cases, on those issues raised by the appeal, the workers' compensation 
court of appeals may: 



7474 JOURNAL OF THE SENATE [85THDAY 

(1) grant an oral argument based on the record before the compensation 
judge; 

(2) examine the record; 

(3) subsHtute fef the findings ef fae.l fftftee by the eompeRsatioR jttege 
findiRgs &&Seti es the ¼eta! evitlence; 

f4t sustain, reverse, make ·or modify an award or disallowance of com-
pensation or other order based on the facts, findings, and law; and, · 

~ ( 4) remand or make other appropriate order. 

Sec. 3. Minnesota Statutes 1986, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court ai½EI ¼lie .. srkers' esm~e11sa1is11 
e0tifl ef •~~•als. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268. 10. . 

Sec. 4. Minnesota Statutes 1986, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW] The court of appeals shall 
have jurisdiction to review on the record: the. validity of administrative 
rules, as provided in sections 14.44 and 14.45, aoo; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 

. and workers' compensation cases and "peace officer death benefits cases, 
as provided under chapters 176 and 176A. 

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals, as pro
vided under Minnesota Statutes, section 175A.01, subdivision 2, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that, all case 
files are transferred to the clerk of the appellate courts. All classified 
employees and staff attorneys of the workers' compensation court of appeals 
must be given preference in the employment of personnel required to staff 
the increased caseload of the court of appeals as a result of transfer of 
jurisdiction under this section. 

Sec. 6. [INCREASED JUDGES.] 

(a) The number of judges on the court of appeals as of June 1, 1989, 
shall be increased by three. The additional judges are subject to senate 
confirmation. 

(b) For purposes of establishing the number of judges on the court of 
appeals pursuant to Minnesota Statutes, section 480A.01, subdivision 3, 
the number of appeals filed in the court of appeals for the calendar years 
1987 and 1988 shall be considered to include three-fourths of the number 
of appeals filed in the workers' compensation court of appeals for those 
two years. 

Sec. 7. [INSTRUCTION TO REVISOR.] 
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In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.] 

$62,000 is reappropriated from the special compensation fund, as a 
result of the savings to that fund in fiscal year 1989 due to the abolishment 
of the workers' compensation court of appeals, to the court of appeals for 
the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, sections 175A.01; 175A.02; 175A.03; 175A.04; 
175A.05; 175A.06; 175A.07, subdivisions 1, 3, and4; 175A.08; 175A.09; 
and 175A,IO, are repealed. Minnesota Statutes 1987 Supplement, section 
175A.07, subdivision 2, is repealed. 

Sec. IO. [EFFECTIVE DATE.] 

This article is effective June I, 1989. 

ARTICLE 4 

REPORTS TO THE LEGISLATURE 

Section I. [REPORT TO THE LEGISLATURE ON MEDICAL ISSU_ES.] 

The commissioner of labor and in'dustry shall present a report to the 
legislature concerning medical issues in the workers' compensation system. 
Specifically, the report must include findings and recommendations designed 
to contain or reduce the cost of workers' compensation related medical 
services, including methods of controlling the cost of ongoing therapy 
treatments. The report must be presented by January 1, 1990. 

The state fund mutual insurance company shall be consulted, as part of 
the medical services study, in order to assist the department in developing 
a proposal to collect and analyze all medical bills. The ultimate goal of 
this consultation will be the development of a flagging and monitoring 
system to identify cases which significantly deviate from normal utilization 
patterns, costs and outcomes. The department shall make a preliminary 
report on the progress of the proposal to the legislature on January 1, 
1989. The department shall· make a final recommendation on implemen
tation of the proposal at the time it makes its report to the legislature 
concerning medical issues in the workers' compensation sy~tem on January 
I, 1990. 

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
PHYSICIANS.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning workers' compensation before January 1, 1989, 
which develops and evaluates a detailed proposal for establishing a system 
of neutral doctors for use in such areas as determining maximum medical 
improvement and rating permanent partial disabilities. The report must 
contain a bill proposal to implement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
QUALIFIED REHABILITATION CONSULTANTS.] 

To reduce cost and contention in the rehabilitation system, the commis
sioner of labor and industry shall develop and evaluate a detailed proposal 
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to establish a system to ensure that qualified rehabilitation consultants 
will not be aligned with either insurers or claimants. The commissioner 
shall consider alternative methods of selection and payment to ensure 
neutrality, The commissioner shall present a report and proposal to the 
legislature by January 1, 1989. 

Sec. 4. [REPORT TO THE LEGISLATURE ON LEGAL FEES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning legal fee issues in the workers' compensation sys
tem. Specifically, the report must include findings and recommendations 
designed to contain or reduce legal fees related to workers' compensation 
dispute resolution. The report must be presented March 1, 1989. 

Sec. 5. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION 
OF MANDATED RATE REDUCTIONS.] 

The commissioner of labor and industry shall survey Minnesota employ
ers to determine if the mandated workers' compensation insurance rate 
reductions required under article 2, section 33, have been implemented 
by insurers, both as to amount and in a manner that is uniform and non
discriminatory between employers having similar risks with respect to a 
particular occupational classification. The commissioner must present a 
report detailing findings and conclusions to the legislature by February 
1. 1989. 

Sec. 6. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF 
WORKERS' COMPENSATION LAW] 

The revisor of statutes shall recodify the workers' compensation law, 
including Minnesota Statutes, chapter 176, and its judicial and adminis
trative interpretation. 

The recodification must ·not make any substantive changes but shall 
provide a comprehensive, accurate, and complete restatement. 

Each state department agency and legislative staff. including senate 
counsel and house of representatives research, shall provide assistance in 
the recodification as requested by the revisor of statutes. 

The revisor shall report to the legislature by January 1, 1989, on the 
progress of the recodification. The revisor shall prepare a bill to implement 
its recommendations for recodification by January 1, 1990. 

Sec. 7. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall consider methods to reduce the 
formality and length of hearings in workers' compensation cases at the 
office of administrative hearings, with a goal of completing 50 percent of 
the hearings in less than two hours, 75 percent in less than four hours and 
nearly all of the cases in less than one day. Before January I, 1989, the 
chief judge shall report to the legislature on the efforts to meet these goals, 
including any recommendations for legislation needed to achieve these 
goals. 

Sec. 8. [APPROPRIATION.] 

$341,500 is appropriated from the special compensation fund to the 
commissioner of labor and industry for the purposes of sections 2, 3, 4, 
and 5. 
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Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective the day following final enactment." 

Delete the title and insert: 

7477 

"A bill for an act relating to workers' compensation benefits and admin
istration; regulating workers' compensation insurance; abolishing the work
ers' compensation court of appeals and transferring its jurisdi,ction to the 
court of appeals; requiring certain reports relating to workers' compen
sation; appropriating money; amending Minnesota Statutes 1986, sections 
79.01, subdivision I; 79.074, by adding subdivisions; 176.011, subdivi
sions Ila, 18, and by adding a subdivision; 176.021, subdivision 3; 176.061, 
subdivision 10; 176.08 I, subdivisions I and 3; 176.10 I, subdivisions I, 
2, 4, 5, and by adding subdivisions; 176.102, subdivisions I, 7, and II; 
176.105, subdivision I; 176.111, subdivisions 6, 7, 8, 12, 14, and 20; 
176.131, subdivisions la, 2, and by adding a subdivision; 176.132, sub
divisions I, 2, and 3; I 76.136, subdivision I, and by adding a subdivision; 
176.421, subdivisions I and 6; 176.645, subdivisions I and 2; 176.66, 
subdivision 11; 176A.03, by adding a subdivision; and 480A.06, subdi
visions 3 and 4; Minnesota Statutes 1987 Supplement, sections 176.041, 
subdivision 4; 176.081, subdivision 2; 176.102, subdivisions 2, 3, 3a, 4, 
and 6; 176.111, subdivisions 15 and 21; 176.131, subdivisions I and 8; 
and 176.221, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 79 and 176; repealing Minnesota Statutes 1986, sections 
79.50; 79.51; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 
79.60; 79.61; 79.62; 175A.0l; 175A.02; 175A.03; 175A.04; 175A.05; 
l 75A.06; l 75A.07, subdivisions I, 3, and 4; l 75A.08; l 75A.09; l 75A.10; 
176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 
3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, 3u, and 6; and Minnesota 
Statutes I 987 Supplement, section l 75A.07, subdivision 2." 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate for the balance of the proceedings 
on S.E No. 2428. The Sergeant at Arms was instructed to bring in the 
absent members·. 

Mr. Berg moved to amend the Chmielewski amendment to S. E No. 2428 
as follows: 

Delete from page I, line 3, "ARTICLE" to page 61, line 25, "2." and 
insert: 

"ARTICLE I 

WORKERS' COMPENSATION SYSTEM CHANGES 

Section I. Minnesota Statutes 1986, section 176.01 I, subdivision Ila, 
is amended to read: 

Subd. Ila. [FAMILY FARM.] "Family farm" means any farm operation 
which /J) pays or is obligated to pay less than $&,{lOO $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $250,000 and $5,000, respectively, under a 
farm liability insurance policy. For purposes of this subdivision, farm 
laborer does not include any spouse, parent or child, regardless of age, of 
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a farmer employed by the farmer, or any executive officer of a family farm 
corporation as defined in section 500.24. subdivision 2, or any spouse, 
parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a 
commercial baler or commercial thresher shall be considered an indepen
dent contractor. 

Sec. 2. Minnesota Statutes 1986, section 176.011, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death, shall not exceed 6e 
m 80 percent of the ~•oeHel ef the eaily wage times the ftHFOBef ef <lays 
neFmally weFIECd employee's after-tax weekly wage, provided that the com
pensation payable for permanent partial disability under section 176.101, 
subdivision 3, and for permanent total disability under section 176.101, 
subdivision 4, or death under section 176.111, shall not be computed on 
less. than the number of hours normally worked ii) the employment or 
industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1986, section 176.0ll, is amended by adding 
a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] After-tax weekly wage means 
the weekly wage reduced by the amounts required to be withheld by the 
Federal Insurance Contributions Act, United States Code, Title 16, sections 
3101 to 3126, but without regard to the yearly maximum, and by state and 
federal income tax laws using as -the number of allowances the number of 
exemptions that the employee is entitled to under federnl law for the employee 
and the employee's dependents. 

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in 
the manner prescribed by this chapter without the necessity of any agree
ment or any order of the division. Except for medical, burial, and other 
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nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 1'76.IOI 13. If 
doubt exists as to the eventual permanent partial disability, payment fe, 
#le eeonomie Feeovery e0H1peasation er impairment eOffif)ORsation, Wftteh
""""i,, ~. ~HfSH&ftt ¼<> seeffell 176. IOI, shall be !laeA made when due for 
the minimum permanent partial disability ascertainable, and further pay
ment shall be made upon any later ascertainment of greater permanent 
partial disability. Prior to or at the time of commencement of the payment 
of eeoeomie reeovery eefflpeRoa:tioH et: Htfflp SQffi Bf perioElie 13ayffl.eH:t ef 
iffipairment eompeRsa;tion permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based and all other medical reports which 
the insurer has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
receipt of all reports available to the insurer that indicate a permanent 
partial disability rating, the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. Heonemie reeovery eom13ensati0R 0f imf)eirmeRt eem-
r,eesaties p1:1rs1:1a11t ffi seeffell 1'78. HH ts peya8le ifl. addHiea te 9¼H ftffi 
eoROUffently wiifi eoFRpeRsation fflf temporBfj' ~ Sise8ility etif ts 13eyeble 
purmumt te seeffell 178.101. lfflpeirment eom13ensation ts payaele e&B
Ol:IFFORtly ftftft ffl eddHioe te eompensetion t0f permaneRt ~ ElisaBility 
1n:1:rsuaet ffi seeffell 17€i .101. Eeonomie reeovery eompeesetiot1 0f.ffflfH¼H'
mefH eo1HpensatioR 13ursHent ffi seetieft 1 '78. lQ 1 Sftftl.l 9e withhel8 flCH8iHg 
eOffltJletioH ef flOYfflCHt fef tCffltJOFary ~ 8ioo0Hity,· aati 1t0 e-reait shaH 
-he- talreft ffif tJO)'ffltent ef eeaaofflie reeever) SOffltJORsotioR 8f ifflttJOiRH:ent 
COfflflCBSOtioH ~ lie0ility fer tefflporary tefftl 6f fti-fltfe flCFfflOHCRt t6fftl 
8ise0ility. bio0ilit) &ft ¼he jMtft ef ftft Offiflleyer er ¼he tft5tif&f fer 8ise0iHty 
ef ft tOIBflOFOfY fflla1.;- tOIBf18FOFY partial, &ftft flCFfAOflORt tetal ftfttt:tre shalt 
9e eeasi8ere8 os a eontinaing f1F08a_et ftft8 jfftft ef ¼he OfflfllO)ee's ina0Hity 
tee&ffterredl:letion·te earning C&f)eeit)' t:H:letei-fl:itlio/8£ oeel:lf!etienal ai-sease 
ftfte ee1Bf1CMation is fl&) e0le aeeor8iHgly, &t:l-0jeet te5e&tiefl 1'78.101. Hee
ft0fflie reeevery eotHf!ensotien ef itHpairtHent eotHf!CRsotioa ts poya0le fat= 
f-anetioeal less ef ttse ef impoirffleHt ef f-aeetion, _pertHenent ift ftafflfe-;- and 
flB:)fflCRt therefere SftaH 9e se13erate, 8iotinet, &H4 ta additien H3 13ayment 
fat= &ftf etftef' eOtHflCHSetion, &t:l-0jeet teseeffell l '78.101. The right to receive 
temporary total, temporary partial, or permanent total disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive CCOH:Offlie £060'.'CF)' 6.0fflpORSation 0f ifflf!OiffACflt 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or, if none, in the employee's 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of the injury. The right 
is not abrogated by the employee's death prior to the making of the payment. 
Yp0ft the aeatk 0f aR CtHflloyee whe fS reeei; ing eeonefflie reeevery eem-
13ensat:ien er ifflpeirfflent eOfflflCnoatien, ftlffftef 68Rlf1CnsatioH ts f1ayo01e 
I3l:IFSHent te seetieft 1'78.101. lm13airtHeRt eOrHflCAoatioR ts 13ayabie tl-fleef 
tffi£ f10ragre13h ff -¥estifl..g ftftS oeeliffed, #le CtHfllsyee tites fffi0F te reaehing 
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HHBtim1:1m Blet:lieal imf!f8¥emeRt, aBa the Feq1:1ii:emeRis ftflt3 eoR8:itieas tHttief 
~ 176.lQl, Sl:l~ElivisioR Je-;- are net ffler.-

Disahilil~• r-aliftgsfor ~••manent paflial aisahililr 9ft11Hl>eease<lenel,jee
#¥e me Si eel eYiEleaee. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, subdi
vision 4, is amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided 
in paragraph ( b ), if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state, receives an injury within this state in 
the employ of the same employer, such injury shall be covered within the 
provisions of this chapter if the employee chooses to forego any workers' 
compensation claim resulting from the injury that the employee may have 
a right to pursue in some other state, provided that the special compensation 
fund is not liable for payment of benefits pursuant to section I 76.183 if 
the employer is not insured against workers' compensation liability pursuant 
to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

(b) An employee who has been hired outside of this state, or regularly 
performs the primary duties of employment outside of this state, and the 
employee's employer, are exempt from the provisions of this chapter while 
the employee is temporarily within this state performing work for the 
employer provided the employer has furnished workers' compensation 
insurance coverage under the workers' compensation law or other similar 
law of another state· which covers the employee's employment while in this 
state. The benefits under the workers' compensation law or similar law 
of the other state, or other remedies under that state's law, are the exclusive 
remedy against the employer for any injury, whether resulting in death or 
not, received by the employee while working for that employer within this 
state. A certificate from the commissioner of labor and industry or other 
similar official of another state certifying that the employer is insured in 
that state and has provided extraterritorial coverage insuring its employees 
while working within this state is prima facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec. 6. Minnesota Statutes 1986, section 176.061, subdivision 10, is 
amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions ofchapter65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent 
partial disability, eeeH:emie Feeo•t"ei:,• eOfftf:1eRsatiae, im1:1airment COfftf:10R 
sa!ien, medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
next $27,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
any other party except as provided in elattse paragraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
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services or disbursements, the claim shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims, including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer
ences under seefieft 17ti.242, 17ti.2421, l71i.243, er 17ti.244 sections 
176.106 and 176.239 shall be determined on an hourly basis, according 
to the criteria in subdivision 5. 

(b) Ai1 attorney who is claiming legal fees uftdef this see#e!,.for rep
resenting an employee in a workers· compensation matter shall file a 
statement of eHeFRey's attorney fees with the commissioner. compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement sha.11 be on a form prescribed by the commissioner 
and shall clearly and conspicuously state that the employee or insurer has 
ten calendar days to object to the attorney fees requested. If no objection 
is timely made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not exceed 
the limitation in subdivision I. The commissioner, compensation judge, or 
court of appeals shall issue an order granting the fees and the amount 
requested shall be awarded to the party requesting the fee. If a timely 
objection is filed, or the fee is determined on an hourly basis, the com
missioner, compensation judge, or court of appeals shall review the matter 
and make a determination based on the criteria in subdivision 5. If no 
timely objection is made by an employer or insurer, reimbursement under 
subdivision 7 shall be made if the statement of fees requested this 
reimbursement. · · 

( c) An attorney representing employers or insurers shall file a statement 
of attorney fees or wages with the commissioner, compensation judge before 
whom the matter was heard, or .workers' compensation court of appeals 
on cases before the court. The statement of attorney fees or wages must 
contain the following information: the average hourly wage or the value 
of hours worked on that case if the attorney is an employee of the employer 
or insurer, the number of hours worked on that case, and the average hourly 
rate or amount charged an employer or insurer for that case if the attorney 
is not an employee of the employer or insurer. 

(d) Employers and insurers may not pay attorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are app~oved under subdivision 2. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 176.081, subdi
vision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
r_ized in subdivision 1 shall be made to the commissioner, compensation 
judge, or district judge, befQre whom the matter was heard. An appeal. of 
a decision by the commissioner, a comp~nsation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested aft!!, the number 
of hours spent on the case, the basis for the request, and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
em~ls~•• attorney's client, shall be filed by the attorney requesting the 
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fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. AR emple)'ee v."'6 A party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
of appeals. Such application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of such application shall 
be served upon the party's attorney fef the empleyee by the court admin
istrator and if a hearing is requested by either party, the matter shall be 
set for hearing. The notice of hearing shall be served upoii known interested 
parties. +he allerne)' fe, the empleyee shaH be stlf¥e<i with a fl0tiee ef the 
heafiRg. The workers' compensation court of appeals shall have the author
ity t.o raise the q11eslieR ef the issue of the attorney fees at any time upon 
its own motion and shall ha~e continuing jurisdiction over attorney fees. 

Sec. 10. Minnesota Statutes 1986, section !76.101, subdivision 1, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY] (a) For an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

~) p•e•,iElee Iha! 6IH'ittg the yea, eemmeReiRg en Oelebe• I, +919, aREI 
eael, year the,eafle•, eemmeReiRg OR Oelebef -I, (b) The maximum weekly 
compensation payable is 105 percent of the statewide average weekly wage 
for the period ending December 31, of the preceding year. 

~ ( c) The minimum weekly compensation benefits for temporary total 
disability shall be not less than ~ 20 percent of the statewide average 
weekly wage or the injured employee's aetlffll after-tax weekly wage, which
ever is less. -kt ft0 ease shaH a weet.ly- beRefit be less thaR ;!() pe,ee,,t ef 
tfte-~ statewide avera!e weet.ly-~ 

(d) S11I,jeel te s11bEii,;isie11s 3a Ice 311 This compensation shall be paid 
during the period of disability, payment to be made at the intervals when 
the wage was payable, as nearly as may be, and shall Cease whenever any 
one of the following occurs: 

(I) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee refuses an offer of work that is consistent with a plan 
ofrehabilitationfiled with the commissioner. which meets the requirements 
of section 176 .102, subdivision 1, or, if no plan has been filed, that the 
employee can do in the employee's physical condition; or 

(5) 90 days have passed after the employee has reached maximum med
ical improvement, except as provided in section 176.102, subdivision ll, 
paragraph (b). 

(e) For purposes of paragraph (d), clause (5), the 90-day period after 
maximum medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indi
cating that the employee has reached maximum medical improvement; or 
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(2) the date that the employer or insurer serves the report on the employee 
and the employee's legal representative and files a copy with the division. 

(f) Once compensation has ceased under paragraph ( d), clauses (1 ), 
(2), and (3), it may be recommenced at a later date if: the employee returns 
to work, the employee is laid off due to economic conditions or is medically 
unable to continue at the job, and the layoff or inability to continue occurs 
prior to 90 days after the employee reaches maximum medical improvement. 
Compensation recommenced under this paragraph is subject to cessation 
under paragraph ( d). Recommenced compensation may not be paid beyond 
90 days after the employee reaches maximum medical improvement, except 
as provided under section 176.102, subdivision 11, paragraph (b). 

( g) Once compensation has ceased under paragraph (d), clauses (4) and 
(5 ), it may not be recommenced at a later date except as provided under 
section 176.102, subdivision 11, paragraph (b). 

Sec. 1 I. Minnesota Statutes 1986, section 176.101, is amended by add
ing a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) Jf an 
employee, who has a permanent partial disability, is not working because 
of the personal injury after payment of permanent partial disability ben
efits is complete, the employee shall be eligible for extended disability 
compensation. If an employee received any permanent partial compen
sation in a lump sum, payment will be considered complete after expiration 
of the period that the employee would have received permanent partial 
compensation had it been paid periodically. 

( b) Extended disability compensation is paid at the rate for temporary 
total compensation, escalated under section 176.645, for the number of 
weeks equal to 246 multiplied by the employee's percentage rating of per
manent partial disability, determined according to the rules adopted by 
the commissioner pursuant to section 176.105, subdivision 4. The total 
extended compensation for any injury may not exceed this product. 

(c) Extended disability compensation shall cease if the employee is no 
longer disabled, returns to work, refuses a job offer described in subdi
vision 1, paragraph (d), clause (4), or retires from the labor market. 

(d) An employee is not eligible for extended disability compensation if, 
at any time before the employee would have become eligible: 

(1) the employee refuses a job offer, as described in subdivision J, 
paragraph (d), clause (4); or 

(2) .the employee returns to work and terminates employment, unless the 
employee was medically unable to continue work or was terminate4 without 
just cause; 

( e) An employee is eligible for extended compensation at any time after 
payment of permanent partial benefits is complete so long as the employee 
meets the qualifications of this section and has not been paid the maximum 
number of weeks under paragraph (b) for that injury; provided that, extended 
compensation may not be paid beyond 350 weeks after the date of injury. 

Sec. 12. Minnesota Statutes 1986, section 176.101, subdivision 2, is 
amended to read: · 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be ~ j>efeeft! ef 
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the 0iffeFeRee 13.e~weeA ate ~ wage ef the empleyee ffi: the +tffie e{ 
HljlH'y aft<! the wage the effi~leyee iG able te e!!ffl iH the effi~leyee' s ~••!ially 
disabled eeaditiea. paid as follows: 

(1) for the first 26 weeks that the employee returns to work, the com
pensation shall be 80 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled Condition; 

(2) for the second 26 weeks that the employee returns to work, the 
compensation shall be 60 percent of the difference between the after-tax 
weekly wage of the employee at the time of injury and the after-tax weekly 
wage the employee is earning in the employee's partially disabled condi
tion; and 

(3)for the third 26 weeks that the employee returns to work, the com
pensation shall be 40 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition. 

(b) This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the 
wage was payable, as nearly as may be, and subject to a maximum com
pensation equal to 105 percent of the statewide average weekly wage. 

( c) Temporary partial compensation may be paid only while the employee 
is working and earning less than the employee's weekly wage at the time 
of the injury. Except as provided in section 176. 102, subdivision JJ, para
graph (b), temporary partial compensation may not be paid after the 
employee has returned to work for 78 weeks or after 350 weeks after the 
date of injury, whichever .occurs first. 

Sec. 13. Minnesota Statutes 1986, section 176. IOI, is amended by add
ing a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensation 
for permanent partial disability is as provided in this subdivision. For 
permanent partial disability up to the percent of the whole body shown in 
the following schedule, the amount of compensation is equal to the pro
portion that the loss of function of the disabled part bears to the whole 
body multiplied by the amount aligned with that percent in the following 
schedule: 

Percent of Disability 

0-25 
26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 

Amount 

$ 75,000 
80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
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360,000 
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An employee may not receive cOmpensationfor more than a JOO percent 
disability of the whole body, even if the employee sustains disability to 
two or more body parts. · 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and, in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work provided the employment has 
not been substantially interrupted by the injury for any part of the 30 days 
and.the employee is still employed at the job at the end of the period. 

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 
80 percent of the aally after-tax weekly wage _at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly 
compensation for a temporary total disability and a minimum weekly com
pensation equal to the _minimum weekly compensation for a temporary total 
disability. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage was. payable, as nearly as may be. In case an 
employee who is permanently and totally disabled becomes an inmate of 
a public institution, no compensation shall be payable during the period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section 176.111, subdivision 
1, 2 or 3, in which case the compensation provided for in section I 76.111, 
during the period of confinement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAb EllSAlllb!TY DEFINITION.] (a) For purpoSes of 
subdivision 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be_ used, complete and permanent paralysis, 
total and permanent loss of mental faculties-,; or 

(2) any other injury which both results in permanent partial disability 
of 20 percent or more of the whole body and totally and permanently 
incapacitates the employee from working at an occupation which brings 
the employee an income ee11stitutes !0!al elisability. 
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(b) For purposes of paragraph (a), clause (2), totally and permanently 
incapacitated means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes 
the employee to be unable to secure anything more than sporadic employ
ment resulting in an insubstantial income. Local labor market cOnditions 
may not be considered in making the total and permanent incapacitation 
determination. 

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision 1, is 
amended to read: 

Subdivision I. [SCOPE.] (a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision Ia. Physical rehabilitation of injured employees is considered 
treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee, !lueugh 
vhysieal an<I veealieeal •ehabili!atiee, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 17. Minnesota Statutes I 987 Supplement, section I 76.102, sub
division 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited 
to, making determinations regarding the selection and delivery of rehabil
itation services and the criteria used to approve qualified rehabilitatiori 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chapter 14, establish a fee .schedule or otherwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com
missioner may .hire qualified personnel to assist in the commissioner's duties 
under this section and may_ delegate the duties and performance. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio.member and ¼We ffl.eml:ieFs one member each ff'8fft representing 
employers, insurers, Fehal:iilitatiea, and medicine, &He memfler re13resenting 
ehirs13racters, aatl Hffif two members each representing labor and reha
bilitation vendors, and six members who are qualified rehabilitation con
sultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
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are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 3a, is amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. The panel shall continuously study rehabil
itation services and delivery, develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
education. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one labor member, one emplo)'er or insurer member, tlfta one 
member representing medicine, ehifepFaetie, or rehabilitation vendors, and 
one member representing qualified rehabilitation consultants. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102, sub-
division 4, is amended to read: · 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) Ail e1Hpla)'er 
et= tfl-Safff 5ftftl.l fJFBYiEle Fehal:iilitatiee eeRsuhatioR e,,' a Efualif:iea rehabil 
~ e0Rs1:thant et= ~ aRether ~ permitte8 ~ ftHe ffi provide eeft-

s11llatiaR le "" iaj,,red e!Hplayee VfflhlR ft¥e ~ ftfter the e!Hplayee has 
ell~ ef !<,st wart. time tk,e te the persaRal ifljllry-, ~ ft6 atherwise 
13ro•,riEled tfl: this suBElivisioe. Where ftft eFAplo,•ee has iReHHed ftft ~ 
le the laael<-; the 898SllllatiaR shall be fflft<ie wtthift ff¥e ~ after the 
e1Hplayee has ;.G ~ ef l<>st wart. time tk,e te the~ +he !es! wart. 
time iB .;il!e, ease may be iRIOFIHilleRI 1051 wart. time,- Jf lift empl9)'0F er 
HtStifef ftft6 me6ieel i0feFffl.aHeR tH atty time ~ ~ ffte #me StJeeifieEl ift 
fhis s11eai¥isiaR Iha! the emfllS)'ee wiH be llflftl>le te felllffi 1e the jell the 
empleyee held at the time ef the~ FehaBilitatieR eeRsultaHea shal-l ee 
pFeviEleEl imme8iately ~ ~ ef this iHfeFmatioR. 

!'er pHffl9SOS ef ti,;,; seeffe8 -'-'-ff>sl wart.~ FReftftS eRly these ~ 
8llfiBg whiel> the O!Hfll9)'ee w-0!tltl aetwally be wa,kiRg bit! fe, the~ 
fR t-lte ease ef die eeRstFueHeR iflEl1:1:stFy, ftHfttfl-g industr~•. 0f etftef industry 
whefe the hetiffl atttl ~ ef wart. are at'feetea ~· seasaRal eaRaitiaRs, 
-'-'-ff>sl wart.~ sltall be ea1Hpwtea l,y tlStllg the fteFffltll sehea11le w0ffie8 
wkeft em:r,leyees are v, erlEiag ~-t-i-m&:-A rehabilitation consultation must 
be provided by the employer to an injured employee upon request of the 
employee, the employer, or the commissioner. If a rehabilitation consul
tation is requested, the employer shall provide a quailfied rehabilitation 
consultant; except that, if the injured employee objects to the employer's 
selection, the employee may select a qualified rehabilitation consultant of 
the employee's own choosing wi(hin 30 days following the first in-person 
contact between the employee and the original qualified rehabilitation 
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consultant. If the consultation indicates that rehabilitation services are 
appropriate pursuant to subdivision J, the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision 1, the employer shall notify the employee 
of this determination within seven days after the consultation. 

(b) In order to assist the commissioner in determining whether or not 
to request rehabilitation consultation/or an injured employee, an employer 
must notify the commissioner wheneyer the employee's temporary total 
disability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 
13-week disability can be determined, whichever is earlier, and must include 
a current physician's report. 

( c) The qualified rehabilitation consultant appoia!ea lay a.e employer 01' 
ffiSllfef shall disclose in writing at the first meeting or written communi
cation with the employee any ownership interest or affiliation between the 
firm which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. The consultant shall also disclose to all parties 
any affiliation, business referral or other arrangement between the con
sultant or the firm employing the consultant and any other party to the 
case, i0eliuling or to any attorneys, doctors, or chiropractors. 

-If a,e employee eejee!s le a.e employer's seleeliea ei a qHalifiea felia-.. 
bilite.tien eonsliltant, the em13loyee 5ft&H ~ ff½e em13loyer Oile the eefft

missiener Ht Wfi.kitg 0f the el3jeetiee. ~ eetifieatien 5ft&H ~ the 
ftftftle, a00ress, i1:ft6 telephene nlimber 0f the flliOlifie0 rehal3ilite.tien eetr 
sultan4 efle5eft ey the empleyee ta f'reviEie rehabilitation eonsHltatien. 

( d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph ( a), the employee may e!>eese 
request a different qualified rehabilitatio_n consultant es feHe..-, s: 

fB eaee <lt!fit;g ff>e ftrst ell ~• !'ells .. iag !he fwA iR persea 8<tR!ae! 
be~weee ffte Clflf)loyee iHl6- tee ·original eonsliltaet; 

~ ettee af!ef a.e ~ ~ Fet'effea te m elattse B+. aft<! 

~ sul3seffueet reqHests which shall be 0etermiee0 granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eft!ef Hl!e a pre gram if 8fle "' 

preserieea m develop a rehabilitation plan within 30 days of the rehabil
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
date for return to work, shall be submitted to the commissioner within 15 
days after the plan has been developed. 

W (f) if the employer does not provide rehabilitation consultation, or 
the employee does not select a qualified rehabilitation consultant, as reqHirea 
~ !lits see!ieft provided under paragraph I a), the commissioner or com
pensation judge shall notify the employer that if the employer fails to 
appaiR! provide, or the employee fails to select, whichever is applicable, 
a qualified rehabilitation consultant.,. e!l½er persoas as permi!!ea ~ elattse 
fat within I 5 days to conduct a rehabilitation consultation, the commis
sioner or compensation judge shall appoint a qualified rehabilitation con
sultant to provide the consultation at the expense of the employer unless 
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the commissioner or compensation judge determines the consultation is 
not required. 

fe1 ( g) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

f<l1 (h) The commissioner or compensation judge may waive rehabili
tation services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services will not be useful in returning an employee 
to work. 

Sec. 21. Minnesota Statutes I 987 Supplement, section 176.102, sub
division 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall deter
mine eligibility for rehabilitation services and shall review, approve, modify, 
or reject rehabilitation plans developed under subdivision 4. The commis
sioner or a compensation judge shall also make determinations regarding 
rehabilitation issues not necessarily part of a plan including, but not limited 
to, determinations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plan that is not completed within six months or 
that will cost more than $3,000 must be specifically approved by the com
missioner. This approval may not be waived by the parties. 

Sec. 22. Minnesota Statutes 1986, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabili
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed pursuant to sub
division 4, an employer shall report to the cpmmissioner after 90 days 
from the date of the injury, but before I 20 days therefrom, as to what 
rehabilitation consultation and services, if any, have been provided to the 
injured employee or why rehabilitation consultation and services have not 
been provided. 

Sec. 23. Minnesota Statutes 1986, section 176.102, subdivision II, is 
amended to read: 

Subd. I I. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to I 56 weeks. An employee who has been approved for retraining may 
petition Ille eemmissieRer for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of-the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount -#te eeffl:tBissieReF eleteFffl.iRes ½& ef!f!FOfJFiate, not 
to exceed the employee's request. This additional compensation shall cease 
at any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) Pursuant to section 176.101, subdivisions I and 2, temporary total 
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disability or temporary partial disability shall be paid during a retraining 
plan that has been specifically approved under this section and for up to 
90 days after the end of the plan; except that, payment during the 90-day 
period is subject to cessation in accordance with section 176.101, sub
division 1, paragraph (d), clauses(/) to (4). Compensation paid under 
this paragraph must cease if the employee terminates participation in the 
approved retraining plan without good cause. 

Sec. 24. Minnesota Statutes 1986, section 176.105, subdivision 1, is 
amended to read: 

Subdivision 1. ( a) The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. The commissioner. in consultation with the medical services 
review board, shall annually review these rules to determine whether any 
injuries omitted from the schedule should be compensable and, if so, amend 
the rules accordingly. 

( b) Disability ratings for permanent partial disability must be based on 
objective medical evidence. 

Sec. 25. Minnesota Statutes 1986, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the. spouse weekly workers' compensation benefits at ~ 80 
percent of the after-tax weekly wage at the time of the injury for a period 
of ten years, including adjustments as provided in section 176.645. 

Sec. 26. Minnesota Statutes I 986, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child 6ll 80 percent 
of the eaily after-tax weekly wage at the time of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision 1 . Af 
that time ll!efe silftH be J'll½e le the Elepenaent sHF\'iYing spoose weelHy 
beeefits 1H a fftfe wk4-eh ts-~~ less #tafl. ff:te k-s4 weelHy ..-.rorkers' 
eompensatieR eeReHt payffleRt, a& EiefiH:e8 ffl 01:11:lElivisios %a, wMle the 
st:trvi:vieg e-lttki wes -a Ele13entiest, fef a peFi-ea ~ ¾ea ~ iRehi8iag 
adjHSIHleRls as p,oYiEleEI in see!ieR 176.04§. 

Sec. 27. Minnesota Statutes 1986, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the eaily after-tax weekly wage at the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
At that time the aerenaeat rn,vi o'ing spe,,se silftH i,e J'll½e week½· eenef.i1s 
alftfQlewiliel>is;!-5 peFeent les,;Hlil!lthelastwee!Hy wo,lee,s' eompensatian 
eeeefi.t flB)'Hleflt, a& Befi0e8 tft suBdivisieR &a, WftHe H½e s1:1:Fviving eai-1-a 

· was a Bef)eRBent, f0f a peFi-ea ef ~ yeafS-; aajusted aeeeFBing te see!ieR 
!76.64§. 

Sec. 28. Minnesota Statutes 1986, section 176.111, subdivision 12, is 
amended to read: 
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Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid ,» 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid ~ 80 percent of the wages after-tax weekly wage. 

Sec. 29. Minnesota Statutes 1986, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviving 
spouse or child entitled to any payment under this chapter, but leaves both 
parents wholly dependent on deceased, there shall be paid to such parents 
jointly ~ 80 percent of the after-tax weekly wage at the time of the injury 
of the deceased. In case of the death of either of the wholly dependent 
parents the survivor shall receive J3 80 percent of the after-tax weekly 
wage thereafter. If the deceased employee leave one parent wholly depen
dent on t_he deceased, there shall be paid to such parent J3 80 percent of 
the after-tax weekly wage at the time of the injury of the deceased employee. 
The compensation payments under this section shall not exceed the actual 
contributions made by the deceased employee to the support of the employ
ee's parents for a reasonable time immediately prior to the injury which 
caused the death of the deceased employee. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 176.111, sub
diVision I 5, is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, W 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, J3 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 31. Minnesota Statutes 1986, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until ~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted, The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a .temporary total disability. 

Sec. 32. Minnesota Statutes 1987 Supplement, section I 76.111, sub
division 21, is amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly gOvernment survivor benefits and Workers' 
compensation death benefits ·provided under this section shall not exceed 
100 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week 
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in which the survivor benefits paid under the federal program, by them
selves, exceed 100 percent of such weekly wage provided, however, the 
workers' compellsation benefits payable to a dependent surviving spouse 
shall not be reduced on account of any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other depen
dents. For the purposes of this subdivision, mother's or father's insurance 
benefits received pursuant to United States Code, title 42, section 402(g), 
are benefits under a government survivor program. 

Sec. 33. Minnesota Statutes 1987 Supplement, section 176.131, sub
division I. is amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for ttD compensation paid in excess of 52 weeks of 
monetary benefits and ~ $3,500 in medical expenses, subject to the 
exceptions in paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
shall be apportionment of liability among all injuries. The special com
pensation fund shall only reimburse for that portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 

(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176. I 05, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses, or rehabili
tation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision la, is 
amended to read: 

Subd. la. If an employee is employed in an on-the-job training program 
pursuant to an approved rehabilitation plan under section I 76. !02 and the 
employee incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on-the-job training 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter, and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
that is attributable to the aggravated injury; except that, reimbursement for 
compensation paid shall be at the rate o/75 percent. The employer, at the 
time of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is attrib
utable to that injury. 

Sec. 35. Minnesota Statutes 1986, section 176.131, subdivision 2, is 
amended to read: 
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Subd. 2. If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be~ reimbursed from the special compensation fund 
for the compensation, except that: 

(I) this fttll reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause (I) or (u) unless the 
commissioner by rule provides other_wise; and 

(2) reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 176.131, sub
division 8, is amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

( c) Hemophilia, 

( d) Cardiac disease, provided that objective medical evidence substan
tiates at least the minimum permanent partial disability listed in the work
ers' compensation permanent partial disability schedule, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, · 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, · 

(i) Multiple Sclerosis, 

U) Parkinson's disease, 

· (k) Cerebral vascular accident, 

(1) Chronic Osteomyelitis, . 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

( o) Brain tumors, 

(p) Poll's disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating of at 
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least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

Sec. 37. Minnesota Statutes I 986, section 176. I 31, is amended by add
ing a subdivision to read: 

Subd. 13. [APPLICABLE LAW] The right to.reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 38. Minnesota Statutes 1986, section I 76.132, subdivision I, is 
amended to read: · 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) Aft emplajee whe !>as 
seffeFed flOFS8Aftl i-ft:itHo/ jffi0f' te Oetober +, -1-983- f0f Wftteft beRefits are 
payaele tlft6ef 5ee+ieR I '7~. I (ll alltl whe !>as eeei, !efa!ly sisaeles le, -
liliiB -144 weei.s sl!all ee eligiele ..,, s11pplemen1a,y eeneh1s as p,ese,iees 
ill !l>is seeff0ft &fief -144 weelEs ft!IYe elapses alltl le, 11,e ,emainser sf 11,e 
tetal- disaBlement. ~egaFdless ef the num13er af weelffi. et:~ disability, 
ft8 teta-Hy disahled pet=SeR iS iAeligiBle f0f st1ppleffieAtery BeAefHs aftef 
f8llf yellfS !,aw elapses SH1ee 11,e ffrsl tlate ef 11,e l0!al sisaeili1i·, e,,eep, 
as PfB'fises 1,y ~ fl,-}, pFBYises !ltat aH pefieEls ef tlisaeililj are eall5e8 
l,y!l,esame~ 

f"1 An employee who has suffered personal injury after October I, 1983, 
and before August 1, 1988, is eligible to_ receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total disa
bility, no person who is receiving temporary total compensation shall be 

. ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

(b) An employee who has suffered personal injury after August 1; 1988, 
that caused a permanent total disability, as defined in section 176.101, 
subdivision 5, is eligible to receive supplementary benefits after four years 
have elapsed since the first date of the total disability, provided that the 
employee continues to have a permanent total disability. 

Sec. 39. Minnesota Statutes 1986, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) +he s11pplemee1a,y ee!leHt payaele lffl<lef 11,;,, 
seetiee sl!all ee !lie siffe,enee l,e1weee !he ama11e1 11,e emplej ee ,eeei',es 
oo tlf ~ Ja1tt1ary h ~ ttfteef seet4eft 17€i.101, s1:188i\'isieR + 6f 4, 
alltl M ~ ef 11,e s1a1ewise a.,.e,age weel<ly wage os eem~111es aee11ally. 
The supplementary benefit payable under this section is: 

( 1) the sum of the amount the employee receives under section 176.101, 
subdivision 4, plus the amount of any disability benefits being paid by any 
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government disability benefit program if those benefits are occasioned by 
the same injury or injuries giving rise to paymeflts under section 176. /OJ, 
subdivision 4, plus any old age and survivor's insurance benefits, sub
tracted from 

(2) 50 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligib1e recipient is currently receiving no compen
sation or is receiving a reduced level of compensation becau~e of a credi_t 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
teceiving a reduced level of comperisation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

f"1 Iii the e¥eft! "" eligible ,eeipieet in ,eeei¥ieg "" eempeesatiee OF is 
FeeeiviRg a FeEltteeEI le¥e± e.f eompeRsatioR Beea1:1se et fffi0F limitations ift 
tho ma,.imum ameHel payable f.or pe,manent tetal aisability"' beeause 0f 
,eauetiens fesu!ting fffiffi tl,e simultaneeHs reeeif,t ef el,! age .,,. aisability 
benefits, the supplementa,y benefit shall l,e payable f0f the aifl'eFenee 
BetweeR tfle aetl:l-al amo1:1Rt ef eompeRsatioR euFFeH:tly eeifl.g pai4 ftftG e-3-
j>Of€eftl ef tho statewiae a,•ernge weekly wage"" esmpHtea aenua!!y. 

W (d) In the event that an eligible recipient is receiving simultaneous 
benefits from any government disability program, the amount of supple
mentary benefits payable under this section shall be reduced by five percent. 
If the individual does not receive the maximum benefits for which the 
individual is eligible under other governmental disability programs due to 
the provisions of United States Code, title 42, section 424a(d), this reduc
tion shall not apply. 

Sec. 40. Minnesota Statutes 1986, section 176.132, subdivision 3, is 
amended to read: 

Subd .. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer eHFFent!y j>8yiflg tetal aisability 
benefits,"' any etheF !"'yet' ef Sli€h benefits. WlteH the eligible inaiviaHal 
is ftet euFFent!y ,eeei·, ing beReHts beeaHse the tetal !"'i<I has ,eaehea the 
H1anim1:1m fJFOSOFiBeEI lry- law the efflployef ftft6 tftSl:lfef s-h-aH, ReveFtfl:eless, 
f"'Y tl,e supplementa,y benefits tfift! are p,ese,ibea l,y htw. The employer 
or insurer paying the supplementary benefit shall have the right of full 
reimbursemerit from the special compensation fund for the amount of such 
benefits paid. 

Sec. 41. Minnesota Statutes 1986, section 176.136, subdivision 1, is 
amended to read: 

Subdivision 1. [SCHEDULE.] ( a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to accomplish this purpose, the commissioner 
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shall consult with insurers, associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner shaH must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
and other health care provider treatment or services, as defined and com
pensable under section 176.135, to the 75th percentile of usual and cus
tomary fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

(b) The medical fee rules for providers other than hospitals, which are 
promulgated on October 1, 1987, and based upon I 986 medical cost data, 
must remain in effect until September 30, 1989; and the medical fee rules 
for providers other than hospitals, which are promulgated on October I, 
1989, must be based on the 1987 medical cost data and must remain in 
effect until September 30, 1990. 

( c) The procedures established by the commissioner for determining 
whether or not the charge for a health service is excessive -s-hal-1: must be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures shall must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 42. Minnesota Statutes 1986, section 176.136, is amended by add
ing a subdivision to read: 

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with, independent or adverse 
medical examinations requested by any party, including the amount that 
may be charged for depositions, witness fees, or other expenses. The sched
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea
sonable charges may be permitted to reflect additional duties or activities. 
An insurer or employer may not pay fees above the amount in the schedule. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221, sub
division 1, is amended to read: 

Subdivision I. [ COMMENCEMENT OF PAYMENT.] Within 14 days of 
notice to or knowledge by the employer of an injury compensable under 
this chapter the payment of temporary total compensation shall commence. 
Within 14 days of notice to or knowledge by an employer of a new period 
of temporary total disability which is caused by an old injury compensable 
under this chapter, the payment of temporary total .compensation shall 
commence; provided that the employer or insurer may file for an extension 
with the commissioner within this 14-day period, in which case the com
pensation need not commence within the 14-day period but shall commence 
no later than 30 days from the date of the notice to or knowledge by the 
employer of the new period of disability. Commencement of payment by 
an employer or insurer does not waive any rights to any defense the employer 
has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where 
there are multiple employers, the first employer shall pay, unless it is shown 
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that the injury has arisen out of employment with the second or subsequent 
employer. Liability for compensation under this chapter may be denied by 
the employer or insurer by giving the employee written notice of the denial 
of liability. If liability is denied for an injury which is required to be reported 
to the commissioner under section 176.231, subdivision I, the denial of 
liability must be filed with the commissioner within 14 days after notice 
to or knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has commenced 
payment of compensation under this subdivision but determines within W 
60 days of notice to or knowledge by the employer of the injury that the 
disability is not a result of a personal injury, payment of compensation 
may be terminated upon the filing of a notice of denial of liability within 
J() 60 days ofnotice or knowledge. Afterthe ~ 60-day period, payment 
may be terminated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that the employ
ee's claim of work related disability was not made in good faith. A notice 
of denial of liability must stale in detail specific reasons explaining why 
the claimed injury or occupational disease was determined not to be within 
the scope and course of employment and shall include the name and tele
phone number of the person making this determination. 

Sec. 44. Minnesota Statutes 1986, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 
and 4, and section 176.111; subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, I 98 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed sil< four percent a year. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be sil< four percent. 

Sec. 45. Minnesota Statutes 1986, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdi
vision I SftftH ee is deferred until the first anniversary of the date of the 
injury. For injuries occurring on or after August I, 1988, the initial adjust
ment under subdivision 1 is deferred until the third anniversary of the date 
of injury. 

Sec. 46. Minnesota Statutes 1986, section I 76.66, subdivision 11, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
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occupational disease is 66--m 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176. 132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of section 176.011, subdivision 18, section 176.101, sub
divisions 1, 2, 3, and 4, section 176.111, subdivisions 6, 7, 8, 12, 14, 
15, 20, and 21, and section 176.66, the commissioner shall publish by 
September 1 of each year tables or formulas for determining the after-tax 
weekly wage to take effect the following October 1. The tables or formulas 
must be based on the applicable federal income tax and social security 
laws and state income tax laws in effect on the preceding April 1. These 
tables or formulas are conclusive for the purposes of converting weekly 
wage into after-tax-weekly wage. The commissioner may contract with the 
department of revenue or any other person· or organization in order to 
adopt the tables or formulas. The adoption of the tables or formulas is 
exempt from the administrative rulemaking provisions of chapter 14. 

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of admin
istering the workers' compensation system under this chapter must be 
charged to the state general fund. Administrative costs include the cost of 
administering the workers' compensation division of the department of 
labor and industry and the workers' compensation division of the office 
of administrative hearings. 

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.] 

For the biennium beginning July 1, 1989, 50 percent of the costs of 
administering the workers' compensation system must be charged to the 
state genera/fund and 50 percent to the special compensation fund. 

Sec.' 50. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adopted under section 176.105, subdivision 
1, may not be changed before June 1, 1989. 

Sec. 51. [AFTER-TAX CALCULATION.] 

Notwithstanding section 47, the commissioner of labor and industry 
shall publish by July 15, 1988, a table or formula for de/ermining the 
after-tax weekly wage effective August 1, 1988, until October 1, 1988, as 
otherwise required under that section. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1986, sections 176.011, subdivision 26; and 176.101, 
subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3}, 3k, 31, 3m, 3n, 3o, 3p, 
3q, 3r, 3s, 3t, 3u, and 6, are repealed. 

Sec. 53. [EFFECTIVE DATE.] 

Sections 5, 17, 18, 19, 24, 43, 47, 50, and 51 are effective the day 
following final enactment. Section 48 is effective July 1, 1991. Notwith
standing section 176.1321, sections I to 4, 6 to 16, 20 to 23, 25 to 41, 
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44 to 46, 49, and 52 are effective August 1, 1988. Section 42 is effective 
January 1, 1989. 

ARTICLE 2 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1986, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVENESS.] Ne pFemilfm is e"eessive ifla eempetiti,•e 
maFlrnt_. 1ft -H\e el3senee e+ a eem1:1etitive market, Premiums are excessive 
if the expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 2. Minnesota Statutes 1986, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. [RATE REGULATION.] ( a)Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a 
hearing to determine lf the rate level or rating plan is excessive, inadequate, 
or unfairly discriminatory. The hearing must be conducted pursuant _to 
chapter 14. The commissioner shall give notice of intent to hold a hearing 
within 90 days of the filing of the change. It is the responsibility of the 
insurer to show that the rate level or rating plan i_s not excessive, inade
quate, or unfairly discriminatory. The rate level or rating plan is effective 
unless it is determined as a result of the hearing that the rate level or 
rating plan is excessive, inadequate, or unfairly discriminatory. Upon such 
a finding, the rate level or rating plan is retroactively rescinded and any 
premiums collected thereunder must be refunded. This subdivision applies 
only to changes resulting from an insurer's utilization of either: (I) the 
pure premium base rate level filed by any data service ·organization, plus 
the insurer's loading for expenses and profit; or (2) the insurer's own filed 
rate levels and rating plan. This subdivision does not apply to any changes 
resulting from assessments for the assigned. risk.plan, reinsurance asso
ciation, guarantee fund, special compensation fund, or statutory benefit 
level changes to sections 176.101, subdivisions I, 2, and 4, 176./1/, 
/76.132, and 176.645 as a result of annual adjustments in the statewide 
average weekly wage. The disapproval of a rate level or rating plan under 
this subdivision must be done in the same manner as under section 70A. 11, 
except that the standards of section 79.55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this sub
division, the commissioner must hold a heO.ring if the commissioner of 
labor and industry certifies that the hearing is necessary because a deci
sion of the supreme court or enactment of a statute has effected a substantial 
change in the basis upon which the ·existing rate levels or rating plan-was 
filed. The commissioner of labor and industry must make a prima facie 
showing that law change has effected a substantial change in the basis 
upon which the existing rate levels or rating plan was filed. 

( c) Notwithstanding paragraph (a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
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change in the basis upon. which the existing rate levels or rating plan was 
filed. 

Sec. 3. [79.561] [PARTICIPATION.] 

An employer, or person representing a group of employers, which will 
be directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 2, and the commissioner of labor and industry, 
must be allowed to participate in any hearing under that subdivision chal
lenging the change in rate level or rating plan as being excessive, inad
equate, or unfairly discriminatory. 

Sec. 4. Minnesota Statutes 1986, s.ection 79.61, subdivision 1, is amended 
to read: 

Subdivision 1. [REQUIRED ACTIVITY] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; · 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

( c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but. not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judg
ment and reasoning supporting judgments entered into, and the effect of 
various combinations of these elements on indications for modification of 
an overall pure premium rate level change. The pure premium relativities 
and rate level indications shall not include a loading for expenses or profit 
and no expense or profit data or recommendations relating to expense or 
profit shall be included in the report or collected by a data service organization; 

( d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; flft!i 
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(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i) Separate the incurred but not reported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members have 
established a reserve in excess of $50,000; 

(I) Provide information on the income on invested reserves of its members; 

(m) Provide information .as to policies written at other than .the filed 
rates; 

(n) File information based solely on Minnesota premium income of its 
members concerning investment income, legal expenses, subrogation 
recoveries, administrative expenses, and commission expen_ses; 

(o) File information based solely on Minnesota data concerning its 
members' reserving practices, premium inc'ome, indemnity, and medical 
benefits paid; and 

(p) Provide any records ofthe data service organizations that are requested 
by the commissioner or otherwise required ~y statute. 

Sec. 5. [79.65] [CHAPTER APPLICABILITY TO DATA SERVICE 
ORGANIZATIONS.] 

Subdivision 1. [EXAMINATION BY COMMISSIONER.] Data service 
organizations are subject to all the provisions of this chapter. The com
missioner or an authorized representative of the commissioner may visit 
the rating association at any reasonable time and examine, audit, or eval
uate the ratillg association's operations, records, ar,d pr[!,ctices. For pur
poses of this section, "authorized representative Of the commis·sioner" 
includes employees of the departments of commerce or labor and industry 
or other parties retained by the commissioner. Examination under this 
section may be done of any member of t;lata service org'anizations for 
purposes of workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.]The commissioner may order and 
the data serviCe organization shall pay the costs and expenses of any 
examination, audit, or evaluation conducted pursuant to subdivision 1. A 
sum sufficient to pay these costs and expfnses is appropriated from the 
special compensation fund to the commissioner of commerce. 

Sec. 6. Minnesota Statutes 1986, section 176A.03, is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the Jund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and 
obtain any licensure required in any other state in order to issue such 
coverage. 

Sec. 7. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in article I 
and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on August 1, 1988, 
must be reduced by 15 percent and applied by the insurer to all policies 
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issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 15 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 15 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide written notice by September 1, 1988, to all employers 
having an outstanding policy with the insurer as of August 1, 1988, to 
read as follows: ''As a result of the changes in the workers' compensation 
insurance system enacted by the 1988 legislature, you are entitled to a 
credit or refund to your current premium in an amount of$ . . . . . . . 
which reflects a 15 percent ma'ndated premium reduction prorated to the 
expiration of your policy." 

(b) An insurer may not file more than one rate increase between January 
1, 1988, and August 1, 1988. A rate increase filed between April 11, 1988, 
and August 1, 1988, must not exceed 10.7 p'ercent. No rate increases may 
be filed between August 1, 1988, and January 1, 1989. 

Sec. 8. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding section 2, the commissioner shall have an additional 90 
days to give notice of intent to hold a hearing pursuant to that section. This 
section applies only to challenges toan insurer's change in existing rate lev
els or rating plan filed between the date the 1989 rate-making report is 
approved by the commissioner of commerce and six months thereafter. 

Sec. 9. [RECORDS DEPOSITED WITH THE COMMISSJONER.] 

All records of data services organizations authorized /Jy section 79.61, 
or its predecessors, pertaining to proceedings before the department of 
commerce or its predecessors regarding rates or classifications must be 
deposited with the commissioner no later than August 1, 1988. 

Sec. 10. [CONTINGENT APPROPRIATION.] 

(a) $250,000 is appropriated from the special compensation fund to a 
workers' compensation contingent account for the purposes of this article. 
The appropriation in this section may only be spent with the approval of the 
governor after consultation with the legislative advisory commission under 
Minnesota Statutes, section 3 .30. The appropriation in this section does not 
cancel but is available until June 30, 1989. 

(b) $100,000 from the general contingent account/or workers' compen
sation appropriated under Laws 1987, chapter 404, section 44, is available 
for the purposes of article 2. 

Sec. 11. [REPEALER.] 

Minnesota Statutes 1986, sections 79.54, 79.57, and 79.58 are repealed. 

Sec. I 2. [EFFECTIVE DATE.] 

Section 7, paragraph (b), is effective the day following final enactment. 

ARTICLE 3 

WORKERS' COMPENSATION COURT OF APPEALS ABOLISHED 

Section I. Minnesota Statutes 1986, section 176.421, subdivision 1, is 
amended to read: 

Subdivision 1. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge, within 30 days after a party in 
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interest has been served with notice of an award. or disallowance of com
pensation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 

( 1) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted; or 

(4) the findings of fact and order were procured by fraud, or coercion, 
or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1986, section 176.,421, subdivision 6; is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF 
APPEALS ON APPEAL.] On an appeal taken under this section, the work
ers' compensation· .court of _appeals' review is limited to -the _issues raised 
by the parties in the notice of appeal or by a cross-appeal. On review, the 
court may not substitute· its judgment for that of the compensation judge 
as to the weight or credibility of the evidence on any finding of fact. In 
these cases, on those issues raised by the appeal, the workers' compensation 
court of appeals may: 

(1) grant an oral argument based on the record before the compensation 
judge; 

(2) examine the record; 

(3) s11bslilHle fef the fimliegs ef fael matle l>y the eempeesllliee jll<lge 
HaEliRgs NSed 8ft ffte teffH e•viEleeee; 

f4t sustain, reverse, make or modify an award or disallowance of com
pensation or other order based on the facts, findings, and law; and, 

~ ( 4) remand or make other appropriate order. 

Sec. 3. Minnesota. Statutes 1986, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court aR<I Ille wo,l<e,s' eompeesa1iee 
eellff af Eljlpeals. The court of appeals shall have jurisdiction to review 
decisions of the c_ommissioner of jobs and training, pursuant to section 
268.10. 

Sec. 4. Minnesota Statutes 1986, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals shall 
have jurisdiction to review .on the record-: the validity of administrative 
rules, as provided in sections 14.44 and 14.45,ae<I; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers' compensation cases andpeace officer death benefits cases, 
as provided under chapters 176 and 176A. 

Sec, 5. [TRANSFER OFJURISDICTION AND PERSONNEL.] 
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The jurisdiction of the workers' compensation court of appeals, as pro
vided under Minnesota Statures, section 175A.OJ, subdivision 2, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that, all case 
files are transferred to the clerk of the appellate courts. All classified 
employees and staff attorneys of the workers' compensation court of appeals 
mus/ be given preference in the employment of personnel required to staff 
the increased caseload of the court of appeals as a result of transfer of 
jurisdiction under this section. 

Sec. 6. [INCREASED JUDGES.] 

(a) The number of judges on the court of appeals as of January 1, 1989, 
shall be increased by three. The additional judges are subject 10 senate 
confirmation. 

(b) For purposes of establishing the number of judges on the court of 
appeals pursuant 10 Minnesota Statutes, section 480A,0l, subdivision 3, 
the number of appeals filed in the court of appeals for the calendar years 
1987 and 1988 shall be considered to include three-fourths of the number 
of appeals filed in the workers' compensation court of appeals for those 
two years. 

Sec. 7. [INSTRUCTION TO REVISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.] 

$386,064 is reappropriated from the special compensation fund, as a 
result ofrhe savings 10 that fund in fiscal year 1989 due to the abolishment 
of the workers' compensation court of appeals, 10 the court of appeals for 
the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statures 1986, sections 175A.0l; 175A.02; 175A.03; 175A.04; 
175A.05; 175A.06; 175A.07, subdivisions 1, 3, and 4; 175A.08; 175A.09; 
and 175A.10, are repealed. Minnesota Statutes 1987 Supplement, section 
175A.07, subdivision 2, is repealed. 

Sec. 10. [EFFECTIVE DATE.] 

This article is effective January 1, 1989. 

ARTICLE 4 

REPORTS TO THE LEGISLATURE 

Section I. [REPORT TO THE LEGISLATURE ON MEDICAL ISSUES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning medical issues in the workers' compensation sys/em. 
Specifically, the report inust include findings and recommendations designed 
to contain or reduce the cost of workers' compensation related medical 
services, including methods of controlling the cost of ongoing therapy 
treatments. The report must be presented by January 1, 1990. 

The stale fund mutual insurance company shall be consulted, as part of 
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the medical services study, in order to assist the department in developing 
a proposal to collect and analyze all medical bills. The ultimate goal of 
this consultation will be the development of a flagging and monitoring 
system to identify cases which significantly deviate from normal utilization 
patterns, costs and outcomes. The department shall make a preliminary 
report on the progress of the proposal to the legislature on January 1, 
1989. The department shall make a final recommendation on implemen
tation of the proposal at the time it makes its report to the legislature 
concerning medical issues in the workers' compensation system on January 
1, 1990. 

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
PHYSICIANS.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning workers' compensation before January 1, 1989, 
which develops and evaluates a detailed proposal for establishing a system 
of neutral doctors for use in such areas as determining maximum medical 
improvement and rating permanent partial disabilitie.S. The report must 
contain a bill proposal to implement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
QUALIFIED REHABILITATION CONSULTANTS.] 

To reduce cost and contention in the rehabilitation system, the commis
sioner of labor and industry .shall develop and evaluate a detailed proposal 
to establish a system to ensure that qualified rehabilitation consultants 
will not be aligned with either-insurers or claimants. The commissioner 
shall consider alternative methods of selection and payment to ensure 
neutrality. The commissioner shall present a report and proposal to the 
legislature by January 1, 1989. 

Sec. 4. [REPORT TO THE LEGISLATURE ON LEGAL FEES.] 

The commissioner of labor and industry shall present ·a report to the 
legislature concerning legal fee issues in the .workers' compensation sys
tem. Specifically, the report musi include findings and recommendations 
designed to contain or reduce legal fees related to workers' compensation 
dispute resolution. The report must be presented March 1, 1989. 

Sec. 5. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION 
OF MANDATED RATE.REDUCTIONS.] 

The commissioner of labor and industry shall survey Minnesota employ
ers to determine-. if the mandated workers' compensation insurance rate 
reductions required under article 2, section 7, have been implemented by 
insurers, both as io amount _and in a manner that is uniform and nondis
criminatory between employers having similar risks with respect to a par
ticular occupational classification. The _commissioner must present a report 
detailing findings and conclusions to the legislature by February 1, 1989. 

Sec. 6. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF 
WORKERS' COMPENSATION LAW] 

The revisor of statutes shall ·recodify the workers' ·compensation law, 
including Minnesota Statutes, chapter 176, and its judicial and adminis
trative interpretation. 

The recodification must not make any substantive changes but shall 
provide a comprehensive, accurate, and complete restatement. 



7506 JOURNAL OF THE SENATE [85THDAY 

Each state department agency and legislative staff, including senate 
counsel and house of representat_ives research, shall provide assistance in 
the recodification as requested by the revisor of statutes. 

The revisor shall report to the legislature by January r, 1989, on the 
progress of the recodification. The revisor shall prepare a bill to implement 
its recommendations for rec_odification by January 1, 1990. 

Sec. 7. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall consider methods to reduce the 
formality and length of hearings in workers' compensation cases at the 
office of administrative hearings, with a goal of completing 50 percent of 
the hearings in less than two hours, 75 percent in less than/our hours and 
nearly all of the cases in less than one day. Before January 1, 1989, the 
chief judge shall report to the legislature on the efforts to meet these goals, 
including any recommendations for legislation needed to achieve these 
goals. 

Sec. 8. [REPORT TO THE LEGISLATURE ON STATE REGULATION 
OF WORKERS' COMPENSATION INSURANCE.] 

Senate research and house of representatives research shall jointly pre
pare and present a report to the legislature surveying the different processes 
for regulation of workers' compensation insurance rating plans under other 
states' workers' compensation insurance laws. The report must be pre
sented to the legislature by January 1, 1989. 

Sec. 9. [APPROPRIATION.] 

$341,000 is appropriated from the special compensation fund to the 
commissioner of labor and industry for the purposes of sections 2, 3, 4, 
and 5. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating workers' 
compensation benefits and administration; regulating workers' compen
sation insurance; abolishing the workers' compensation court of _appeals 
and transferring its jurisdiction to the court of appeals; requiring certain 
reports relating to workers' compensation; appropriating money; amending 
Minnesota Statutes 1986, sections 79.55, subdivision 2; 79.56, by adding 
a subdivision; 79.61, subdivision l; 176.01 l, subdivisions Ila, 18, and 
by adding a subdivision; 176.021, subdivision 3; 176.061, subdivision 10; 
176.081, subdivisions I and 3; 176.101, subdivisions l, 2, 4, 5, and by 
adding subdivisions; 176.102, subdivisions I, 7, and 11; 176.105, sub
division I; 176.lll, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, sub
divisions I a, 2, and by adding a subdivision; 176.132, subdivisions l, 2, 
and 3; 176.136, subdivision 1, and by adding a subdivision; 176.421, 
subdivisions I and 6; 176.645, subdivisions l and 2; 176.66, subdivision 
l l; I 76A.03, by adding a subdivision; and 480A.06, subdivisions 3 and 
4; Minnesota Statutes 1987 Supplement, sections 176.041, subdivision 4; 
176.081, subdivision 2; 176.102, subdivisions 2, 3, 3a, 4, and 6; 176. l l l, 
subdivisions 15 and 21; 176.131, subdivisions land 8; 176.221, subdi
vision l; proposing coding for new law in Minnesota Statutes, chapters 79 
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and 176; repealing Minnesota Statutes. I 986, sections 79.54; 79.57; 79.58; 
175A.0l; 175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07, sub
divisions I, 3, and 4; 175A.08; 175A.09; 175A.I0; 176.011, subdivision 
26; 176, IOI, subdivisions 3a, .3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 
3n, 3o, 3p, 3q, 3r, 3s, 31, 3u, and 6; and Minnesota Statutes 1987 Supple
ment, section l 75A.07, subdivision 2." 

The question was taken on the adoption of the amendment to the amendment. 

The roll was called, and there were yeas 25 and nays 42, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram Gustafson 
Biataas Johnson, D. E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 

Those who voted in the negative were: 

Adkins 
·eeckman 
BergJin 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman -
Hughes 
Johnson, D.J. 
Jude 
Kroening 

Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 

Langseth 
Larson 
McQuaid 
Mehrkens 

· Olson 

Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

Ramstad 
Renneke 
Storm 
Stumpf 
Taylor 

Schniitz 
Solon 
Spear 
Vickerman 
Waldorf 
Wegscheid 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Chmielewski amendment. 

The roll was called, and there were yeas 36 and nays 3 I, as follows: 

Those who voted in th.e affirma(.ive were: . 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
_Cohen 
Dahl 

Davis Luther 
DeCramer Marty 
Frederickson, D.J. _ Merriam 
Freeman Moe, D.M. 
Hughes Moe, R.D. 
Jude Morse 
Langseth Novak 
Lessard Pehler 

Those who voted in the negative were: 

Anderson Dicklich Johnson, D. J. 
Belanger Diessner Knaak 
Benson Frank Knutson 
Berg· Frederick Kroening 
Bernhagen Frederickson, D.R. Laidig 
Brataas Gustafson Lantry 
Decker Johnson, D.E. Larson 

Peterson, D. C. 
Peterson, R. W. 
Piper 
Purfeerst 
Reichgott 
Schmitz 
Solon 
Spear 

McQuaid 
Mehrkens 
Metzen 
·Olson 
Pogemiller 
Ramstad 
Ren.neke 

The motion prevailed. So the amendment was adopted. 

Stumpf 
Vickerman 
Waldorf 
Wegscheid 

Samuelson 
Storm 
Taylor 

Mr. Marty moved to amend the Chmielewski amendment to S.E No. 
2428, adopted by the Senate April 12, 1988, as follows: 

Page 35, after line 3, insert: 

"Sec. 52. [APPROPRIATION.] 
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$434,800 is appropriated from the workers' compensation special com
pensation fund to the commissioner of labor and industry to administer 
the.workers' compensation system in accordance with this article. $124,800 
is-for fiscal year 1988 and is available until June 30, 1989. $310,000 is 
for fiscal year 1989. The approved complement of the department of labor 
and industry is increased by ten positions." 

Page 35, line 14, delete "52" and insert "53" 

Renumber the sections of article I in sequence 

The motion did not prevail. So th_e amendment to the amendment was 
not adopted. · 

Mr. Knaak moved to amend the Chmielewski amendment to S. F. No. 
2428, adopted by the Senate April 12, 1988, as follows: 

Pages 32 and 33, delete sections 44 and 45 

Page 35, line 6, delete "and" 

Page 35, line 7, after "6" insert"; and 176.645, subdivisions 1 and 2" 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 43, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Bernhagen 

Brataas Gustafson 
Decker Johnson.,.D.E. 
Frederick Knaak 
~rederickson, D.R. Knutson 

Those who voted in the negative were: 

Larson 
McQuaid 
Olson 
Ramstad 

Adkins DeCramer Kroening Morse 
Beckman Dick.Heh Langseth Novak 
-Berg Diessner Lantry Pehler 
Bertram Frank Lessard Peterson, D.C. 
Brandl Frederickson, D.l Luther Peterson, R. W. 
Chmielewski Freeman Marty Piper 
Cohen Hughes Metzen Pogemiller 
Dahl Johnson, D.J. Moe, D.M. Purfeerst 
Davis Jude · Moe; R.D. Reichgott 

Renneke 
Storm 
Taylor 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Wegscheid 

The motion did not prevaiL So the amendment to the amendment was 
not adopted. 

Mr. Marty moved to amend the Chmielewski amendment to S. F. No. 
2428, adopted by the Senate April 12, 1988, as follows: 

Pages 4 and 5, delete section 5 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 9 and nays 52, as follows: 

Those who voted in the affirmative were: 
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Dicklich 
Frank 

Kroening 
Lantry 

Marty 
Novak 

Those who voted in the negative were: 

Peterson, 0. C. 
Piper 

Adkins Cohen Hughes Mehrkells 
Anderson Dahl Johnson, D.E. Metzen 
Beckman Davis Johnson, D.J. Moe, D.M. 
Belanger Decker Jude Moe, R.D. 
Benson DeCramer Knaak Morse 
Berg Diessner Knutson Olson 
Bernhagen Frederick Langseth Pehler . 
Bertram Frederickson, D.l Larson Peterson,'R. W. 
Brandl Frederickson, D.R. Lessard Ramstad 
Brataas Freeman Luther Reichgott 
Chmielewski Gustafson McQuaid Renneke 

Pogemiller 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

7509 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Knaak moved to amend the Chmielewski amendment to S.E No. 
2428, adopted by the Senate April 12, 1988, as follows: 

Page 57, line 19, delete "June" and insert "January" 

Page 57, line 34, delete "$62,000" and insert "$380,064" 

Page 58, line IO, delete "June" and insert "January" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Bertram Gustafson Larson Purfeerst 
Belanger Brataas Johnson, D.E. Lessard Ramslad 
Benson. Decker Knaak McQwud Renneke 
Berg Frederick Knutson Mehrkens Stonn 
Bernhagen Frederickson, D.R. Langseth Olson 

Those who voted in the negative were: 
Adkiris Davis Johnson, D.J. Moe,R.D. Reichgott 
Beckman DeCramec Jude Morse Samuelson 
Berglin Diessnec Kroening Novak Schmitz 
Brandl Frank Lantry Petecson, D. C. Spear 
Chmielewski Fiedecickson, D.J. Marty. Peterson, R. W. Stumpf 
Cohen Freeman Me1zen· "Piper Vickennan 
Dahl Hughes Moe,D.M. Pogemiller Wegscheid 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Freeman moved to amend the Chmielewski amendment to S.E No. 
2428, adopted by the. Senate April 12, 1988, as follows: 

Page 58, delete line IO and insert: 

"Sections 1 and 2 are effective the day following final enactment. Sec
tions 3 to 9 are effective June 1, 1989." 

The motion prevailed. So the amendment to the amendment was adopted. 

S. E No. 2428 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 32 and nays 35, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Beckman 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Frederickson, D. l 
Freeman 
Gustafson 
Hughes 
Jude 

Langseth 
Lessard 
Luther 
Merriam 
Moe,D.M. 
Moe, R.D. 
Mme 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 

Decker Johnson,_D.J. 
Dicklich Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.R. Lantry 
Johnson, D. E. Larson 

So the bill, as amended, failed to pass. 

Novak 
Pehler 
Peterson, R. W 
Purfeerst 
Reichgott 
Schmitz 
Solon 

Marty 
McQuaid 
Mehrkens 
Metz.en 
Olson 
Peterson, D.C. 
Piper 

[85TH DAY 

Spear 
Stumpf 
Vickerman 
Wegscheid 

Pogemiller 
Ramstad 
Renneke 
Samuelson 
Storm 
Taylor 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Btisiness of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2 I 82: 

RE No. 2 I 82: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XIII, section 5; permitting state-run lotteries; provid
ing for the distribution of their proceeds; establishi'ng a Minnesota _envi
ronment and natural resources trust fund; providing implementing legislation; 
creating a legislative commission, an advisory committee, and a review 
panel; providing for trust fund expenditures; amending Minnesota Statutes 
1986, sections 86. 72, subdivisions 2 and 3; and 290.43 I; Minnesota Stat
utes 1987 Supplement, sections I 16C.69, subdivision 3; and 297.13, sub.
division 1; proposing coding for new law as Minnesota Statutes, chapter 
115C; repealing Minnesota Statutes 1986, sections 86.01; 86.02; 86.03; 
86.06; 86.07; 86.08; 86. 10; 86.11; 86.12;.86.3 l; 86.32; 86.33, subdivision 
I; 86.34; 86.35; 86.41; 86.42; 86.51; 86.53; 86.61; and 86.75. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Munger; Wynia; Anderson, G.; Bishop and Osthoff have been appointed 
as such committee on the part of the House. 

House File No. 2182 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 12, 1988 

Mr. Moe, R.D. moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2182, and that a Conference 
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Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1966: 

H.E No. 1966: A bill for an act relating to zoning; providing for filing 
requirements of variances and certain official maps to real property; amend
ing Minnesota Statutes 1986, section 462.36, subdivision I. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Blatz, Jennings and Bauerly have been appointed as such committee on 
the part of the House. 

House File No. 1966 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 12, 1988 

Mr. Belanger moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1966, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1268: Messrs. Marty, Frank and Johnson, D.E. 

H.E No. 2182: Messrs. Moe, R.D.; Merriam; Ms. Peterson, D.C.; Messrs. 
Knaak and Lessard. 

H.E No. 1966: Mr. Belanger, Mrs. Adkins and Mr. Frederickson, D.J. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Ms. Berglin was excused from the Session of today from 12:00 noon to 
12:35 p.m. Mr. Cohen was excused from the Session of today from 7: 15 
to 8:00 p.m. 



7512 JOURNAL OF THE SENATE [85THDAY 

The following member was excused from today's Session for brief periods 
of time: Ms. Reichgott. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I :00 p.m., 
Wednesday, April 13, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY.SIXTH DAY 

St. Paul, Minnesota, Wednesday, April 13, I 988 

The Senate met at 1:00 p. m. and was called to order by the President. 

CALL "OF THE SENATE 

Mr. Pogemiller imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Robert C. Fisher. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Beruam 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spea, 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldotf 
Wegscheid 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 12, 1988 

I have the honor of informing you that l have. received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. Il21, I 632, 
1717, 1834, 2264, 2286 and 2384. 

Sincerely, 
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Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2402. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House,·in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 121: A bill for an act relating to traffic regulations; clarifying 
that a child under four is not. required to use a seat belt; imposing penalty 
for failure to wear seat belt; amending Minnesota Statutes I 986, section 
169.686, subdivision I. 

Senate File No. 121 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Frank moved that the Senate concur in the amendments by the House 
to S.F. No. 121 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 121. The Sergeant at Arms was instructed to bring in the absent 
members. 

S.F. No. 121: A bill for an act relating to traffic regulations; clarifying 
that a child under four is not required to use a seat belt; imposing penalty 
for failure to wear seat belt; creating an emergency medical services relief 
account; appropriating money; amending Minnesota Statutes 1986 ,- section 
169.686, subdivision I, and by adding a subdivision. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 23, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Belanger 
Berglin 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 
DeCramer 

Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Johnson, D.J. 

Knaak 
Kroening 
Laidig 
Langseth 
Lantry 
Luther 
Marty 
McQuaid 
Mehrkens 

Those who voted in the negative were: 

Adkins 
Anderson 
Benson 
Berg 
Bernhagen 

Bertram Knutson 
Chmielewski Larson 
Decker Lessard 
Frederickson, D.R. Metzen 
Jude Moe, D.M. 

Merriam 
Moe,R.D. 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Purfeerst 

Morse 
Ramstad 
Renneke 
Samuelson 
Schmitz 

Reichgott 
Solon 
Spear 
Storm 
Waldorf 
Wegscheid 

Stumpf 
Taylor 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

7515 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1086: A bill for an act relating to commerce; permitting certain 
charitable trusts to dispose of certain bank assets; proposing coding for 
new law in Minnesota Statutes, chapter 50 I. 

Senate File No. 1086 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. Pehler moved that S.E No. 1086 be.laid on the table. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mrs. Lantry moved that the following members be 
excused for a Conference Committee on S.E No. 1661 at 2:00 p.m.: 

Messrs. Diessner; Johnson, D.E. and Mrs. Lantry. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS A.MENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1590: A bill for an act relating to transportation; providing that 
uniform relocation assistance standards comply with recent amendments 
to federal law; authorizing commissioner of transportation to accept gifts 
to department; appropriating gift funds to commissioner; exempting lessees 
of highway easement property from tax on its use and possession; providing 
that governmental body may file deed conveying partial parcel of land 



7516 JOURNAL OF THE SENATE [86THDAY 

without current taxes having been paid on whole parcel; repealing con
flicting provision related to charges for users of air transportation services 
provided by the commissioner of transportation; amending Minnesota Stat
utes 1986, section 161.20, by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 117.52, subdivision I; 272.01, subdivision 3; 
and 272.121; repealing Minnesota Statutes 1986, section 360.015, sub
division 20. 

Senate File No. I 590 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. Vickerman moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1590, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to.announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2111: A bill for an act relating to public utilities; pipeline safety; 
authorizing the office of pipeline safety to inspect and regulate intrastate 
pipeline facilities carrying liquefied natural gas, liquefied petroleum gas, 
and hazardous liquids; adopting federal safety regulations; removing the 
depth limitation ·ror the one call excavation notice system; providing for 
the calculation of pipeline inspection fees; appropriating money; amending 
Minnesota Statutes 1986, sections 299F.56, subdivisions I, 2, 4, 6, and 
by adding subdivisions; and 299F.59; Minnesota Statutes 1987 Supplement, 
sections 1161.015, subdivision 3; 216D.01, subdivision 5; 299F.57, sub
division I, and by adding a subdivision; 299F.58; 299F.62; 299F.63, sub
division I; 299F.64; and 299J.12, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 299F; repealing Minnesota Statutes 1987 
Supplement, section 299F.63, subdivision 4. 

Senate File No. 2 I 11 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Novak moved that the Senate concur in the amendments by the House 
to S.F. No. 2111 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 2111 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson Mc Quaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Jude Metzen 

Moe, RD. 
Morse 
Novak 

· Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

7517 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2025: A bill for an act relating to financial institutions; regulating 
the business of mortgage bankers, loan officers, general mortgage brokers, 
and individual mortgage brokers; establishing licensing requirements; detailing 
the supervising powers of the commissioner; prohibiting certain practices; 
prescribing penalties; appropriating money; amending Minnesota Statutes 
1986, sections 56.01; and 82.18; Minnesota Statutes 1987 Supplement, 
section 82.17, subdivision 4; proposing coding for new law as Minnesota 
Statutes, chapter 57; repealing Minnesota Statutes 1987 Supplement, sec
tions 47.206, subdivision 6; and 82.175. 

Senate File No. 2025 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. Freeman moved that the Senate do not concur in the amendments 
by the House to S.E No. 2025, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the. House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2055: A bill for an act relating to human services; defining 
terms; requiring that court receive annual reviews of people with indeter
minate commitments; providing for court-ordered community-based treat
ment; defining procedures for community-based commitment; requiring 
procedures for release before commitment and provisional discharge; appro
priating money; amending Minnesota Statutes I 986, sections 253B.02, 
subdivisions 13, 19, and by adding subdivisions; 253B.03, subdivision 5; 
253B.09, subdivision 1; 253B.15, subdivisions I, 3, 5, 6, 7, and by adding 
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a subdivision; and 253B.16, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 253B; repealing Minnesota Statutes 1986, 
section 253B.09, subdivision 4. 

Senate File No. 2055 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Ms. Berglin moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2055, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 462: A bill for an act relating to marriage dissolution; providing 
a date for valuing marital assets; providing for partial distribution of marital 
assets; requiring parties to file a·statement of assets and liabilities; providing 
that parties owe each other a fiduciary duty with respect to marital assets; 
amending Minnesota Statutes 1986, sections 518.54, subdivision 5; and 
518.58. 

Senate File No. 462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Cohen mov_ed that the Senate concur in the amendments by the House 
to S.F. No. 462 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 462 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Dahl Jude 
Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Frank Langseth 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Merriam 

Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 
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Those who voted in the negative were: 
Chmielewski · Knutson 
Frederick 

Larson Lessard .Metzen 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

7519 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.R No. 2275: A bill for an act relating to juveniles; eliminating statutory 
references to "dependency" and "neglect" and substituting the term "child 
in need of protection or services"; eliminating juvenile court jurisdiction 
over children who are "habitually disobedien\"; transferring alleged truants 
and runaways to the court's protective -services jurisdiction; transferripg 
certain young_ all_eged delinquents to the court's protective services juris
diction; limiting the duration of the court's _continuing. jurisdiction .over 
truants; expanding the court's dispositional authority in certain child pro
tection cases; limiting the juvenile court's contempt authority over non
delinquents; amending Minnesota Statutes 1986, se.ctions 242. 19, subdivision 
2; 260.0ll, subdivision 2; 260.015, subdivisions 21,22, 23, and by adding 
a. subdivision; 260.1 ll, subdivisions 1, 3, and by adding a subdivision; 
260.121, subdivisions 1 and 2; 260.131, subdivision l; 260.132, subdi
visions 1 and 3; 260.133, subdivision 2; 260.135, subdivisions I and 3; 
260.155, subdivisions 4 and 4a; 260.171, subdivisions I and 4; 260.172, 
subdivision l; 260.173, subdivision 3; 260.181, subdivision 4; 260.191, 
subdivisions I, 4, and by adding a subdivision; 260.195; 260.235; 260.255; 
260.291, subdivision 1; 260.301; 260.315; 260.35; 260.36; and 484. 73, 
subdivision 2; and Minnesota Statutes 1987 Supplement, sections 260. 155, 
subdivision I; 260.156; and 260.221; repealing Minnesota Statutes 1986, 
sections 260.015, subdivisions 6 and 10; 260.103; and 260.194. 

Senate File No. 2275 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Retu.rned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Cohen moved that the Senate concur in the amendments by the House 
to S.R No. 2275 and that the bill be placed on its repassage as amended. 
The motion prevailed. · · 

S.R No. 2275 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Kroening Moe,D.M. Renneke 
Beckman DeCramer Laidig Moe,R.D. Samuelson 
Belanger Frank Langseth Moire Schmitz 
Benson Frederick Larson Olson Spear 
Berglin Frederickson, D.l Lessard Pehler Storm 
Bernhagen Frederickson, D.R. Luther Peterson, D.C. Stumpf 
Bertram Freeman Many Peterson, R. W. Vickerman 
Chmielewski Gustafson McQuaid Piper Wegscheid 
Cohen Hughes Mehrkens Purfeerst 
Dahl Jude Merriam Ramstad 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which. amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1708: A bill for an act relating to credit unions; permitting 
managers to be directors; providing conditions for the expulsion of mem
bers; amending Minnesota Statutes 1986, sections 52.08; and 52. 19. 

Senate File No. 1708 is herewith returned to the Senate. 

Edward A. Burdick, Chief. Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Dahl moved that th.e Senate concur in the amendments by the House 
to S.E No. 1708 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1708 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Frank Langseth 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Jude · Merriam 

Metzen 
Moe,D.M: 
Moe,R.D. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

7521 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.R No. 1462: A bill for an act relating to housing; creating a low-income 
housing trust account; providing for the uses of the account; placing certain 
requirements on real estate trust accounts; appropriating money; amending 
Minnesota Statutes 1986, sections 82.24, by adding a subdivision; and 
82.34, subdivisions 6 and 15; Minnesota Statutes 1987 Supplement, section 
82.17, subdivision 6; proposing coding for new law in Minnesota Statutes, 
chapter 462A. 

Senate File No. 1462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Dahl moved that the Senate concur in the amendments by the House 
to S.R No. 1462 and that the bill be placed on its repassage as amended. 

Mr. Waldorf moved that the Senate do not concur in the amendments by 
the House to S.R No. 1462, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.R No. 1821: A bill for an.act relating to crimes; police pursuit; requiring 
certain driver's manual information; providing for civil forfeiture of vehicle 
used to flee a peace officer; requiring local governments to establish pursuit 
procedures and training requirements by October I, 1989; authorizing 
peace officer standards ·and training board to assist local governments in 
establishing procedures and training requirements; requiring reporting of 
all police· pursuits to department of public safety; amending Minnesota 
Statutes I 986, sections 171.13, by adding a subdivision; 626.843, sub
division I; and 626.845, subdivision I; Minnesota Statutes 1987 Supple
ment, section 609.531, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 626. 

Senate File No. 1821 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representa!Ives 

Returned April 12, 1988 
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Ms. Reichgott moved that the Senate do not concur in the amendments 
by the House to S.E No. 1821, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2266: A bill for an act relating to child abuse; authorizing 
counties to establish pilot programs; allowing the appointment of a child 
intermediary in certain criminal child abuse proceedings; prescribing pow
ers and duties of the intermediary. 

Senate File No. 2266 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. Cohen moved that the Senate do not concur in the amendments by 
the House to S.E No. 2266, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1643: A bill for an act relating to crimes; child abuse; eliminating 
the need to show emotional harm in proving unreasonable restraint or 
malicious punishment of a child; amending Minnesota Statutes 1986, sec
tions 609.255, subdivision 3; and 609.377. · 

There has been appointed as such committee on the part of the House: 

Kelly, Pappas and Quist. 

Senate File No. 1643 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to· the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by _the House to 
the following Senate File: 

S.E No. 2150: A bill for an act relating to state contracts; prohibiting 
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the state from requiring Indian tribes or bands to deny their sovereignty to 
contract with the state; amending Minnesota Statutes 1986, section 16B.06, 
by adding a subdivision. 

There has been appointed as such committee on the part of the House; 

Peterson, Rukavina and Knickerbocker. 

Senate File No. 2150 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. President: 

I have the honor to announce that the.House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.R No. 2255: A bill for an act relating to agriculture; extending certain 
benefits under the family farm security act; amending Minnesota Statutes 
1986, section 41.57, subdivision 4. 

There has been appointed as such committee on the part of the House: 

Winter, Brown and McDonald .. 

Senate File No. 2255 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1988 

Mr. President: 

I have the honor to announce that the House_ has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2165, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.R No. 2165: A bill for an act relating to environment; requiring persons 
to notify the pollution control agency of and take steps to avoid air pollution; 
proposing coding for new law in Minnesota Statutes, chapter 116. 

Senate File No. 2165 is herewith returned to the Senate. 

· Edward A. Burdick, Chief Clerk,· House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce thatthe House ha_s adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2071, and repassed said bill in accordance _with the report of the Committee, 
so adopted.· 
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S.E No. 2071: A bill for an act relating to crimes; requiring a neigh
borhood impact statement to be submitted as part of the presentence inves
tigation report for controlled substance ofrenses; amending Minnesota Statutes 
1987 Supplement, section 609.115, subdivision I. 

Senate File No. 2071 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1727, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1727: A bill for an act relating to government data practices; 
defining employment and training data as private data on individuals; pro
viding for the dissemination of certain data; amending Minnesota Statutes 
1986, section 13.46, subdivision 2; Minnesota Statutes 1987 Supplement, 
section 13 .43, s.ubdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 13. 

Senate File No. 1727 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, I 988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
321, and repassed said bill in accordance with the report of the Committee, 
so adopted, · 

S.E No. 321: A bill for an act relating to public safety; expanding the 
crimes of driving a motor vehicle or a motorboat whil_e under the influence 
of alcohol or certain substances; amending Minnesota Statutes 1986, sec
tions 169.121, subdivisions I and 2; and 361.12, subdivisions I and 4. 

Senate File No. 321 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 2485 and 2561. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 12, 1988 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 2485: A bill for an act relating to state government; authorizing 
the sale or lease of property within the jurisdiction of the commissioner 
of administration under certain conditions. 

Referred to the Committee on Governmental Operations. 

H.E No. 2561: A bill for an act relating to human services; establishing 
a demonstration project for child and adolescent crisis intervention and 
suicide prevention; apprOpriating money; pioposing coding for new law in 
Minnesota Statutes, chapter 245. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS 

Mr. Pehler moved that S. E No. I 086 be taken from the table. The motion 
prevailed. 

S.E No. 1086: A bill for an act relating to commerce; permitting certain 
charitable trusts to dispose of certain bank assets; proposing coding for 
new law in Minnesota Statutes, chapter 50 I. 

CONCURRENCE AND REPASSAGE 

Mr. Pehler moved that the Senate concur in the amendments by the House 
to S. E No. 1086 and thatthe bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 1086 was read the third time, as amended by the House, and · 
placed on its repassage. 

The question was. taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Bn·kman 
Belaneer 
Bt'rg ~ 
Berdin 
Ber'nhagen 
B~·rtrnm 
Brataas 
Chm id..-\\ :-ki 
(\ilK·n 

Dahl Knaak 
Davis Knutson 
Deck.er Laidig 
DeCramer Langseth 
Frank Larson 
Frederick Lessard 
Frederickson. D.J. Luther 
Frederickson. D.R. Marty 
Freeman McQuaid 
Gustafson Mehrkens 
Jude Merriam 

Metzen 
Moe,D.M. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear· 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

So the bill. as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Spear; Moe, D.M.; Cohen and Luther introduced-

S.F. No. 2578: A bill for an act relating to criminal procedure; authorizing 
criminal defendants to deposit ten percent of the defendant's bail with the 
court as a condition of pretrial release in certain criminal cases; proposing 
coding for new law in Minnesota Statutes, chapter 629. 

Referred to the Committee on Judiciary. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2055: Ms. Berglin, Messrs. Spear and Ramstad. 

S.F. No. 2025: Mr. Freeman, Ms. Peterson, D.C.; Mr. Peterson, R.W; 
Mrs. Lantry and Mr. Belanger. 

S.F. No. 1590: Messrs. Vickerman, Mehrkens and Langseth. 

S.F. No. 2266: Mr. Cohen, Ms. Berglin and Mr. Ramstad. 

S.F. No. 1821: Ms. Reichgott, Messrs. Ramstad and Spear. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
on the Conference Committee for S.F. No. 1686 the name of Mr. Frederickson, 
D.J. be stricken and the name of Mr. Chmielewski be inserted. 

Mr. Luther moved that the foregoing change be approved. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Berglin moved that S.F. No. 1582 be taken from the table. The motion 
prevailed. 

S.F. No. 1582: A bill for an act relating to marriage dissolution; providing 
for child support and maintenance enforcement; specifying conditions for 
judgment by operation of law; amending Minnesota Statutes 1986, sections 
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256.87, subdivisions !, la, and 6; 257.66, subdivision 5; 518.55, subdi
vision 2, and by adding a subdivision; 518.551, subdivision 9; 518C.17, 
subdivision I; 548.091, subdivisions 2, 3, and by adding subdivisions; and 
Minnesota Statutes 1987 Supplement, section 548.091, subdivision 1. 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.E No. 1582 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1582: A bill for an act relating to marriage dissolution; providing 
for child support enforcement; specifying conditions for judgment by aper' 
ation of law; amending Minnesota Statutes I 986, sections 256.87, sub
divisions !, la, 6, and by adding a subdivision; 257.66, subdivision 5; 
518.55, subdivision 2, and by adding a subdivision; 518.551, subdivision 
9; 518C.17, subdivision I; 548.091, subdivisions 2, 3, and by adding 
subdivisions; Minnesota Statutes 1987 Supplement, section 548.091, sub
division 1. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays O, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroeriing 
Frank Laidig 
Frederi~k Langseth 
Frederickson, D.J. Larson 
Frederickson, D. R Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Jude Mehrkens 

Merriam 
Metzt!n 
Moe,D.M. 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor. 
Vickerman 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

S.E No. 2163: A bill for an act relating to metropolitan government; 
limiting the metropolitan council's taxing authority; amending Minnesota 
Statutes 1986, sections 473. 167, subdivision 2, and by adding a subdivi
sion; and 473.249, by adding a subdivision. 

Mr. Luther moved to. amend S.E No. 2163 as follows: 

Page 1, line 26, before "or" insert "and to update an expired environ
mental impact statement on a project for which the right-of-way is being 
purchased;" 

The motion prevailed. So the amendment was adopted. 
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S. F. No. 2163 was .read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Gustafson Mehrkens Spear 
Anderson Davis Hughes Metzen Storm 
Beckman Decker Jude Moe,RD. Taylor 
Belanger DeCramer Knaak Olson Vickerman 
Benson Dicklich Kroening Putfeerst Wegscheid 
Berglin Frank Laidig Ramstad 
Bertram Frederick Larson Renneke 
Brataas Frederickson, D.J. Luther Schmitz 
Chmielewski Freeman McQuaid Solon 

Those who voted in the negative were: 

Langseth Merriam 
Lessard 

Morse Peterson, R. W. Stumpf 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2473: A bill for an act relating to workers' compensation; reg
ulating self-insurance; establishing a self-insurer guaranty fund; prescribing 
a penalty; proposing coding for new law as Minnesota Statutes, chapter 
176C. 

Mr. Chmielewski moved to amend S.F. No. 2473 as follows: 

Page 2, line 10, after "or" insert "a" and after "group" insert "which 
is" 

Page 19, line 2, after the second "commissioner" insert "of labor and 
industry" 

Page 19, line 27, delete "of commerce" 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski then moved to amend S.F. No. 2473 as follows: 

Page 1, line 8, delete "176C.Ol" and insert "79B.01" 

Page 2, after line 18, insert: 

"Subd. 9. [CERTIFICATE OF DEFAULT] "Certificate of default" means 
a notice issued by the commissioner of commerce based upon information 
received from the commissioner of labor and industry, that a private self
insurer has failed to pay compensation as required by Minnesota Statutes, 
chapter 176. 

Sec. 2. [79B.02] [SELF-INSURERS' ADVISORY COMMITTEE.] 

Subdivision 1. [MEMBERSHIP.] For the purposes of assisting the com
missioner, there is established a workers' compensation self-insurers' advi
sory committee of five members that are employers authorized to self
insure in Minnesota. Three of the members shall be elected by the members 
of the self-insurers' security fund and two shall be appointed by the 
commissioner. 
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Subd. 2. [ADVICE TO COMMISSIONER.] At the request of the com
missioner, the committee shall meet and shall advise the commissioner with 
respect to whether or not an applicant to become a private self-insurer in 
the state of Minnesota has met the statutory requirements to self-insure. 
The committee shall advise the commissioner if it has any information that 
any private self-insurer may become insolvent." 

Page 2, line 19, delete "176C.02" and insert "79B.03" 

Page 2, line 23, delete "30" and insert "60" 

Page 2, line 36, after the period, insert "The commissioner may require 
additional financial information necessary to carry out the purpose of 
chapter 79B." 

Page 3, line 15, delete "act" and insert "chapter" 

Page 4, line 14, delete "30" and insert "60" 

Page 5, line 1, delete "item" and insert "paragraph" 

Page 5, lines 7 and 26, delete "act" and insert "chapter" 

Page 8, line 8, delete "176C.03" and insert "79B.04" 

Page 9, line 11, delete "securities" and insert "security" 

Page 9, line 12, after "depositing" insert "and any surety bond so 
released shall be returned to the surety. Any other security shall be returned 
to the depositor or the person posting the bond" 

Page 10, line 11, delete "EXONERATION" and insert "DEPOSIT" 

Page 11, line 35, after ''notify" insert "by certified mail" 

Page 12, line 4, after "notify" insert "by certified mail" 

Page 12, line 8, after "days of' insert "receipt of' 

Page 14, line 24, delete "176C.04" and insert "79B.05" 

Page 15, line 2, delete "176C,05" and insert "79B.06" 

Page 17, line 15, delete "176C.06" and insert "79B.07" 

Page 17, line 21, delete "176C.07'' and insert "79B.08" 

Page 18, line 7, delete "176C.08" and insert "79B.09" 

Page 19, line 2, after the second "commissioner" insert "of labor and 
industry" 

Page 19, line 24, delete "176C.09'' and insert "79B.10" 

Page 20, line 29, delete "l 76C. IO" and insert "79B. I I" 

Page 21, line 28, delete "l 76C.1 J" and insert "79B.12" 

Page 22, lines 10 and 11, delete "workers' compensation" and insert 
''supplementary" 

Page 22, line 18, delete "176C.12" and insert "79B.13" 

Page 22, lines 25 and 29, delete "new and renewal" 

Page 23, line 3, delete "176C.13" and insert "79B.14" 

Page 23, line 34, delete "176C.14" and insert "79Rl5" 
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Page 23, line 35, delete "hereunder" and insert "under this chapter" 

Page 24, line 33, delete the comma 

Page 25, Jine 3, after "named" insert a semicolon. 

Page 25, delete lines 23 to 36 and insert: 

"4. The aggregate liability of the surety hereunder on all claims what
soever shall not exceed the penal sum of this bond in any event. 

5. This bond shall be continuous inform and shall remain in full force 
and effect unless terminated as follows: 

(a) The obligation of this bond shall terminate upon written notice of 
cancellation from the surety, given by registered or certified mail to the 
commissioner of commerce, state of Minnesota, savt?and except as to all 
past, present, existing, and potential liability of the principal incurred, 
including obligations resulting from claims which are incurred but not yet 
reported, as a self-insurer prior to effective date of termination. This 
termination is effective 60 days after receipt of notice of cancellation by 
the commissioner of commerce, state of Minnesota. 

(b) This bond shall also terminate upon the revocation of the certificate 
to self-insure, save qnd except as to all past, present, existing, and potential 
liability of the principal incurred, including obligations resulting from 
claims which are incurred but not yet reported, as a self-insurer prior to 
effective date of termination. The principal and the surety, herein named, 
Shall be immediately notified in writing by said commissioner, in the event 
of such revocation. 

6. Where the principal posts with the commissioner of commerce, state 
of Minnesota, or the state treasurer, state of Minnesota, a replacement 
security deposit, in the form of a surety bond, irrevocable letter of credit, 
cash, securities, or any combination thereof in the full amount as may be 
required by the commissioner of commerce, state of Minnesota, to secure 
all incurred liabilities for the payment of compensation of said principal 
under Minnesota Statutes, chapter 176, the surety is released from obli
gations under the surety bond upon the date of acceptance by the com
missioner of commerce, state of Minnesota, of said replacement security 
deposit." 

Page 26, delete lines I to 6 

Page 26, line 9, after the comma, insert "or the commissioner of com
merce, state of Minnesota, issues a certificate of default," 

Page 26, line 11, delete "and" and insert a period 

Page 26, line 12, delete "30" and insert "14" and delete "after receipt 
of written" 

Page 26, line 13, delete everything before "to" and insert "under para
graph 8 herein, or 30 days under paragraph JO herein, after receipt of 
written notification by certified mail from the commissioner of commerce, 
state of Minnesota," 

Page 26, delete lines 15 to 31 and insert: 

"8. If the surety exercises its option to administer claims, it shall pay 
benefits due to the principal's injured workers within 14 days of the receipt 
of the notification by the commissioner of commerce, state of Minnesota, 
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pursuant to paragraph 7 herein, without a formal award of a compensat,ion 
judge, the commissioner of labor and industry, any intermediate appellate 
court, or the Minnesota supreme court and such payment will be a charge 
against the penal sum of the bond. Administrative and legal costs incurred 
by the surety in discharging its obligations and payment of the principal's 
obligations for administration and legal expenses under Minnesota Stat
utes, chapter 176, and sections I to 18, shall also be a charge against the 
penal sum of the bond; however. the total amount of this surety bond set 
aside for the payment of said administrative and legal expenses shall be 
limited to a maximum ten percent of the total penal sum of the bond unless 
otherwise authorized by the security fund._" 

Page 26, delete line 36 

Page 27, delete lines 1 to 6 and insert: 

"JO. If the surety does not give notice to the security fund and the 
commissioner of commerce, state of Minnesota, within "two business days 
of receipt of written notzfication from the commissioner of commerce, state 
of Minnesota, pursuant to paragraph 7 herein, to exercise its option- to 
administer claims pursuant to paragraph 8 herein, then the self-insurer's 
security fund will assume the payments of the workers' compensation 
obligations of the principal pursuant to Minnesota Statutes, chapter 176. 
The surety shall pay, within thirty ( 30) days of the receipt of the notification 
by the commissioner of commerce, state of Minnesota, pursuant to para
graph 7 herein, to the self-insurer's· security fund as an initial deposit an 
amount equal to ten percent of the penal sum of the bond, and shall 
thereafter. upon notification from the security fund that the balance of the 
initial deposit had fallen to one percent of the penal sum of the bond, remit 
to the security fund an amount equal to the payments made by the security 
fund in the three calendar months immediately preceding said notification. 
All such payments will be a charge against the penal sum of the bond." 

Page 27, delete lines 18 to 20 and insert: 

"12. Written notification to the surety required by this bond shall be 
sent to:" 

Page 27, after line 22, insert: 

Page 27, after line 26, insert: 

To the attention of Person or 
Position" 

"Written notification to the principal required by this bond shall be sent 
to: 

Name of Principal 

To the attention of Person or 
Position 

Address 

City, State, Zip 
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13. This bond is executed by the surety to comply with Minnesota Stat
utes, chapter 176, and said bond shall be subject to all terms and provisions 
thereof 

Name of Surety 

Address 

City, State, Zip" 

Page 28, line 7, delete "176C.15" and insert "79B.16" 

Page 28, line 10, after "to" insert"( 1 )" and after the first comma, insert 
"(2)" and after the second comma, insert "(3)" 

Page 28, line 11, delete "or," and insert "and ( 4 )" 

Page 28, after line 12, insert: 

"The self-insurers' advisory committee shall not be subject to clauses 
(2) and (4)." 

Page 28, line 13, delete "176C.16" and insert "79B.17'' 

Page 29, after line 2, insert: 

"The self-insurers' advisory committee may make recommendations to 
the commissioner under this section as it deems appropriate. 

Sec. 18. Minnesota Statutes 1986, section 176.181, subdivision 2, is 
amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer, except the state and its municipal subdivisions, liable under this 
chapter to pay compensation shall insure payment of compensation with 
some insurance carrier authorized to insure workers' compensation liability 
in this state, or obtain a written order from the commissioner of commerce 
exempting the employer from insuring liability for compensation and per
mitting self-insurance of the liability. The terms, conditions and require
ments governing self-insurance shall be established by the commissioner 
pursuant to chapter 14. The commissioner of commerce.shall also adopt, 
pursuant to clause (2)( c), rules permitting two or more employers, whether 
or not they are in the same industry, to enter into agreements to pool their 
liabilities under this chapter for the purpose of qualifying as group self
insurers. With the approval of the commissioner of commerce, any employer 
may exclude medical, chiropractic and hospital benefits as required by this 
chapter. An employer conducting distinct operations at different locations 
may either insure or self-insure the other portion of operations as a distinct 
and separate risk. An employer desiring to be exempted from insuring 
liability for compensation shall make application to the commissioner of 
commerce, showing financial ability to pay the compensation, whereupon 
by written order the commissioner of commerce, on deeming it proper, 
may make an exemption. +ae eoffifflissieAer f:)f eefflmerne may ~ 
fufther slalemeR!s ef fiRaReial abili!y ef the emplo)'er lo l'frY eempeRsaliee. 
An employer may establish financial ability to pay compensation by: (1) 
providing financial statements of thf employer to the commissioner of 
commerce; or (2) filing a surety bond or bank letter of credit with the 
commissioner of commerce in an amount equal to the anticipated annual 
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compensation costs of the employer, but in no event less than $100,000. 
Upon ten days written notice the commissioner of commerce may revoke 
the order granting an exemption, in which event the employer shall imme
diately insure the liability. As a condition for the granting of an exemption 
the commissioner of commerce may require the employer to furnish secur' 
ity the commissioner of commerce considers sufficient to insure payment 
of all claims under this chapter. If the required security is in the form of 
currency or negotiable bonds, the commissioner of commerce shall deposit 
it with the state treasurer. In the event of any default upon the part of a 
self-insurer to abide by any final order or decision of the commissioner of 
labor and industry directing and awarding payment of compensation and 
benefits to any employee or the dependents of any deceased employee, 
then upon at least ten days notice to the self-iilsurer, the commissioner of 
commerce may by written order to the state treasurer require the treasurer 
to sell the pledged and assigned securities or a part thereof necessary to 
pay the full amount of any such claim or award with interest thereon. This 
authority to sell may be exercised from_ time to time to satisfy any order 
or award of the commissioner of labor and industry or any judgment obtained 
thereon. When securities are sold (he money obtained shall be deposited 
in the state treasury to the credit of the commissioner of commerce and 
awards made against any such self-insurer by the commissioner of com
merce shall be paid to the persons entitled thereto by the state treasurer 
upon warrants prepared by the commissioner of commerce and approved 
by the commissioner of finance out of the proceeds of the sale of securities. 
Where the security is in the form of a surety bond or personal guaranty 
the commissioner of commerce, at any time, upon at least ten days notice 
and opportunity to be heard, may require the surety to pay the amount of 
the award, the payments to be enforced in like manner as the award may 
be enforced. 

(2)(a) No association, corporation, partnership, sole proprietorship, trust 
or other business entity shal_l provide services in the design, establishment 
or administration of a group self-insurance plan under rules adopted pur
suant to this subdivision unless it is licensed to do so by the commissioner 
of commerce. An applicant for a license shall state in writing the type of 
activities it seeks authorization to engage in and the type of services it 
seeks authorization to provide. The license shall be granted only when the 
commissioner of commerce is satisfied that the entity possesses the nec
essary organization, background, expertise, and financial integrity to supply 
the services sought to be offered. The commissioner of commerce may 
issue a license subject to restrictions or limitations, including restrictions 
or limitations on the type of services which may be supplied or ihe activities 
which may be engaged in. The license is for a two-year period. 

(b) To assure that group self-insurance plans are financially solvent, 
administered in a fair and capable fashion, and able to process claims and 
pay benefits in a prompt, fair and equitable manner, entities licensed to 
engage in such business are subject to supervision and examination by the 
commissioner of co·mmerce. 

(c) To carry out the purposes of this subdivision, the commissioner of 
commerce may promulgate administrative rules, including emergency rules, 
pursuant to sections 14.01 to 14. 70. These rules may: 

(i) establish reporting requirements for administrators of group self
insurance plans; 
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(ii) establish standards and guidelines to assure the adequacy of the 
financing and administration of group self-insurance plans; 

(iii) establish bonding requirements or other provisions assuring the 
financial integrity of entities administering group self-insurance plans; 

(iv) establish standards, including but not limited to minimum terms of 
membership in self-insurance plans, as necessary to provide stability for 
those plans; 

(v) establish standards or guidelines governing the formation, operation, 
administration and dissolution of self-insurance plans; and 

(vi) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.183, sub
division 2, is amended to read: 

Subd. 2. The commissioner of labor and industry, in accordance with 
the terms of the order awarding compensation, shall pay compensation to 
the employee or the employee's dependent from the special compensation 
fund. The commissioner of labor and industry shall certify to the com
missioner of finance and to the legislature annually the total amount of 
compensation paid from the special compensation fund under sHedivisioos 
subdivision 1 ftftd -l-a. The commissioner of finance shall upon proper 
certification reimburse the special compensation fund from the general 
fund appropriation provided for this purpose. The amount reimbursed shall 
be limited to the certified amount paid under this section or the appropri
ation made for this purpose, whichever is the lesser amount. Compensation 
paid under this section which is not reimbursed by the general fund shall 
remain a liability of the special compensation fund and shall be financed 
by the percentage assessed under section 176.129. 

Sec. 20. Minnesota Statutes 1986, section 176.183, subdivision 3, is 
amended to read: 

Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may direct 
payment from the special compensation fund for compensation payable 
pursuant to suedi¥isioRs subdivision l ftftd -l-a, including benefits payable 
under sections 176. 102 and 176. 135, prior to issuance of an order of a 
compensation judge or the workers' compensation court of appeals directing 
payment or awarding compensation. 

(b) The commissioner may suspend or terminate an order under clause 
(a) for good cause as determined by the commissioner." 

Page 29, delete section l 8 and insert: 

"Sec. 22. [REPEALER.] 

Minnesota Statutes 1987 Supplement, sections 60A.101; and 176.183, 
subdivision 1 a, are repealed. 

Sec. 23. [EFFECTIVE DATE. J 
This act is effective July 1, 1988." 

Renumber the sections in sequence and correct the internal references 

Delete the title and insert: 
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"A bill for an act relating to workers' compensation; regulating self
insurance; establishing a self-insurer guaranty fund; prescribing a penalty; 
amending Minnesota Statutes 1986, sections 176.181, subdivision 2; 176.183, 
subdivision 3; Minnesota Statutes 1987 Supplement, section 176.183, sub
division 2; proposing coding for new law as Minnesota Statutes, chapter 
79B; repealing Minnesota Statutes 1987 Supplement, sections 60A.101; 
and 176.183, subdivision la." 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski moved that S.E No. 2473 be laid on the table. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2590 at 2:30 p.m.: 

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Larson moved that the following members be 
excused for a Conference Committee on H.E No. 1831: 

Messrs. Berg, Freeman and Larson. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. E No. 2009 and the Conference Committee Report thereon were reported 
to the Senate . 

. CONFERENCE COMMITTEE REPORT ON S.E NO. 2009 

A .bill for an act relating to family law; modifying and clarifying pro
visions for the collection and enforcement of child support; providing for 
cost-of-living· adjustments in spousal maintenance awards; providing for 
grandparent visitation fights in all family law proceedings; providing for 
reopening of judgments; providing for custody rights; clarifying and mod- . 
ifying provisions relating to pension plan rights in marriage dissolutions; 
amending Minnesota Statutes 1986, sections 69.62; 256.978; 257.022, 
subdivision2; 270A.03, subdivision 4; 383B.51; 423A.16; 424A.02, sub
division 6; 490.126, by adding a subdivision; 518.145; 518.156, subdi'. 
vision 1; 518.17, subdivision 3; 518.171, by adding a subdivision; 518.175, 
by adding a subdivision; 518.551, by adding a subdivision; 518.552, by 
adding a subdivision; 518.54, by adding a subdivision; 518.611, subdi, 
vision 10; 518.64, subdivision 2; and 518.641; Minnesota Statutes 1987 
Supplement, sections 356.80; 518.54, subdivision 10; 518.58, subdivision 
2; 518.581, subdivision 4; and 518.611, subdivision 2. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
· Speaker of the House of Representatives 

April 13, 1988 

We, the_ undersigned conferees for S. E No. 2009, report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 2009 be 
further amended as follows: 

Page 2, after line 3, insert: 

"Sec. 2. Minnesota Statute 1986, section 123.35, is amended by adding 
a subdivision to read: · · 

Subd. 17. [NONCUSTODIAL PARENT ACCESS TO RECORDS.] Upon 
request, a nqncustodial parent has the right of acc,ess to, and to receive 
copies of, school records and information, to attend conferences, and to 
be informed about the child's welfare, educational progress, and status, as 
authorized under section 518.17, subdivision 3. The school is not required 
to hold a separate conference for each parent." 

Page 2, line 17, delete "requested" and insert "upon written request" 

Page 7, line 7, after the semicolon, insert "or" 

Page 7, line 12, delete"; or" and insert a period 

Page 7, delete lines 13 and 14 

Pages 7 and 8, delete section 11 

Page 9, line 5, after the period insert "The school is not required to 
hold a separate conference for each party." 

Page 10, after line 9, insert: 

"Sec. 17. Minnesota Statuies 1986, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, 
if either par\y is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
The court may order either or both parents owing a duty of support to.a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support, without regard to marital misconduct. The court shall approve 
a child support agreement of the parties if each party is represented by 
independent counsel, unless the agreement is not in the interest of justice. 
In other cases the court shall order child support in accordance with the 
guidelines and the other factors set forth in paragraph (b) and any departure 
therefrom. 

The court shall multiply the obligor's net income by the percentage 
indicated by the following guidelines: 

Net Income Per 
Month of Obligor 

I 

$400 and Below 

Number of Children 

2 3 4 5 

Order based on the ability of the 
obligor to provide support 

6 

at these income levels, or at higher 
levels, if the obligor has · 
the earning ability. 

7 or 
more 
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$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701- 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $400 I 
or more sha]l be the same doUar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4000. 

Net Income defined as: 

Total monthly 
income less *(i) 

*(ii) 
(iii) 

(iv) 

*Standard 
Deductions apply- . (v) 
use of tax tables (vi) 

recommended 
(vii) 

(viii) 

Federal Income Tax 
State Income Tax 

· Social Security 
Deductions 

Reasonable 
Pension· Deductions 

Union Dues 
Cost of Dependent 

Insurance Coverage 
Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include the income of the obligor's spouse. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property; 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, bitt recognizing that the parents now have separate 
households; 

(4) the amount of the aid to families with dependent children grant for 
the child or children; l!ft!l 

(5) which parent receives the intome taxation dependency exemption 
and what financial benefit the parent receives from it; and 
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(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them; the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. . 

Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown 
in the schedule, barring emergencies beyond the party's control. 

Any further departure below the guidelines that is based on a consid
eration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
18-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as .to the reason for departure below or above the 
guidelines." 

Page 15, line 1, strike "The" and insert "An" 

Page 15, line 2, after "order" insert "that provides for a cost-of-living 
adjustment" 

Page 15, line 10, strike "It" and insert "The court" 

Page 15, line 19, after the period insert "The court may waive a cost
of-living adjustment in a maintenance order if the parties so agree in 
writing." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 11, after the first semicolon insert "123. 35, by adding a 
subdivision;" 

Page I, line 14, delete "518.156, subdivision I;" 

Page I, line 16, after the comma insert "subdivision 5, and" 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: (Signed) Linda Berglin, Ember D. Reichgott, Fritz 
Knaak 

House Conferees: (Signed) Kathleen 0. Vellenga, Ann H. Rest 

Ms, Berglin moved that the foregoing recommendations and Conference 
Committee Report OD' S.E No. 2009 be now adopted, and that the bill be 
repassed as amended by the Conference Commitiee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2009 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The· question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there Were yeas 48 and nays 3, as follows: 

Those who voted in the affirmative were: · 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram . 
Brataas 
Qunielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D.E. 
Decker Jude 
DeCramer Knutson 
Dicklich Kroening 
Frank Lrudig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Luther 
Gustafson Marty 

McQuaid 
Mehrkens 
Metzen 
Morse 
Pehler 
Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Solon 
Spear 
Storm 
Stumpf 
Taylor' 
Vickerman 
Waldorf 
Wegscheid 

Mr. Diessner, Ms. Olson and Mr. Peterson, R. W. voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Chmielewksi moved that S.E No. 2473 be taken from the table. The . 
motion prevailed. 

SPECIAL ORDER 

S.E No. 2473: A bill for an act relating to workers' compensation; reg
ulating self-insurance; establishing a self-insurer guaranty fund; prescribing 
a penalty; proposing coding for new law as Minnesota Statutes, chapter 
176C. 

Was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted .in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Hughes 
Decker Johnson, D.E. 
DeCramer Jude 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Gustafson Mehrkens 

Metzen 
Moe,D.M. 
Morse 
Olson 
Pehler 
Peterson, R. W 
Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 

[86THDAY 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUEID 

S.E No. 2003 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2003 

A bill for an act relating to state government; providing for salary ranges · 
for certain state employees; clarifying requirements for submitting certain 
salaries for legislative approval; requiring certain reports; regulating emer
gency civil service appointments; clarifying limits on certain salaries; 
authorizing the governor to change the salaries of newly appointed agency 
heads; regulating affirmative action; regulating separation from certain 
bargaining units; regulating health and other fringe benefit coverages; pro
viding duties for the commissioner of employee relations; amending Min
nesota Statutes 1986, sections 43A.04, subdivision 7; 43A.15, subdivisions 
2 and 11; 43A.17, subdivisions I and 9; 43A.18, subdivision 5; 43A.19, 
subdivision I; 43A.23, subdivisions I and 3; 43A.27, subdivision 3, and 
by adding a subdivision; 175.101, by adding a subdivision; and 179A. IO, 
subdivision 3; Minnesota Statutes 1987 Supplement, sections 15A.081, 
subdi.visions I and 7b; 15A.083, subdivision 7; 43A.08, subdivision la; 
43A.191, subdivision 3; 43A.316, subdivisions 2, 4, 8, and by adding a 
subdivision; 43A.421; 44A.02, subdivision I; 79.34, subdivision I; 176.611, 
subdivisions 2 and 3a; and 214.04, subdivision 3. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 12, 1988 

We, the undersigned conferees for S.E No. 2003, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2003 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 15A.08 I, sub
division I, is amended to read: 

Subdivision I. The governor shall set the salary rate within the ranges 
listed below for positions specified in this subdivision, upon approval of 
the legislative commission on employee relations and the legislature as 
provided by section 43A.18, subdivisions 2 and 5: 
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Commissioner of finance; 
Commissioner of education; 
Commissioner of transportation; 
Commissioner of human services; 
Corrimissioner of revenue; 
Executive director, state board of 

investment; 
Commissioner of administration; 
Commissioner of agriculture; 
Coinmissioner of commerce; 
Commissioner of corrections; 
Commissioner of jobs and training; 
Commissioner of employee relations; 
Ce1Bmissieaer a.f ~ ftftEI eeeHemie 

Ge\ elef)ment; 
Commissioner of health; 
Commissioner of labor and industry; 
Commissioner -of natural resources; 
Commissioner of public safety; 
Commissioner of trade and economic development; 
Chair, waste management board; 
Chief administrative law judge; office of 
administrative hearings; 

Director, pollution control agency; 
Director, state planning agency; 
Executive director, housing finance 
agency; 

Executive director, public employees 
retirement association; 

Executive director, teacher's 
retirement association; 

Executive director, state retirement 
system; 

Chair, metropolitan council; 
Chair, regional transit board; 
Commissioner of human rights; 
Director, department of public service; 
Commissioner of veterans' affairs; 
Director, burea.u of mediation services; 
Commissioner, public utilities commission; 
Member, transportation regulation board; 
Ombudsman for corrections; 
Ombudsman for mental health and retardation. 

7541 

Salary Range 
Effective 

July I, 1987 
$57 ,500-$78,500 

$50,000-$67,500 

$42,500-$60,000 

Sec. 2. Minnesota Statutes 1987 Supplement, section 15A.081, subdi
vision 7b, is amended to read: 

Subd. 7b. [HIGHER EDUCAT_ION OFFICERS.] The state university board, 
the state board for community colleges, the state board of vocational tech
nical education, and the higher education coordinating board shall set the 
salary rates for, respectively, the chancellor of the state universities, the 
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chancellor of the community colleges, the state director of vocational tech
nical education, and the executive director of the higher education coor
dinating board. At leas! ;.G ~ eefefe ¼he •esreeti.,,e boaffl adej>ts a salary 
iHefease eeeor0ing ¼a tfttS sHBElivisiefl, The respective board shall submit 
the proposed salary increase to the legislative commission on employee 
relations for approval, modification, or rejection in the manner provided in 
section 43A.18, subdivision 2. Salary rates for the positions specified in 
this subdivision may not exceed 95 percent of the salary set fef of the 
governor under section 15A.082, subdivision 6 3. 

Sec. 3. Minnesota Statutes 1986, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] Salaries of judges of the workers' compen
sation court of appeals shall be 90 percent of the salary for district judges 
as provided in subdivision I. Salaries of compensation judges shall be 75 
percent of the salary of district court judges as provided in subdivision I. 
The chief workers' compensation settlement judge at the department of 
labor and industry may be paid an annual salary that is up to five percent 
greater than the salary of workers' compensation settlement judges at the 
department of labor and industry. 

Sec. 4. Minnesota Statutes 1986, section 43A.04, subdivision 7, is amended 
to read: 

Subd. 7. [REPORTING.] The commissioner shall issue a written report 
by JaA11a,y February 1 and J.!lly August 1 of each year to the chair of the 
legislative commission on employee relations. The report Sftt¼H must list 
the number of appointments made r11,s11aAI te under each of the categories 
in section 43A.15, s11bai,·isieAs ;!te-h! the number made to the classified 
service other than under section 43A. 15, and the number made r11,s11aAI 
te under section 43A.08, subdivision 2a, during the six-month j>efiea 
ee, e,ea by ll!e fe!'0fl periods ending June 30 and December Ji, respectively. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 43A.08, subdivi
sion I a, is amended to read: 

Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
authorities for the following agencies may designate additional unclassified 
positions according to this subdivision: the departments of administration; 
agriculture; commerce; corrections; jobs and training; education; employee 
relations; eee,gy trade and economic development; finance; health; human 
rights; labor and industry; natural resources; office of administrative hear
ings; publ_ic safety; public service;~ •.velfaFe human services; revenue; 
transportation; and veterans affairs; the housing finance, state planning, 
and pollution control agencies; the state board of investment; the waste 
management board; the offices of the secretary of state, state auditor, and 
state treasurer; the state board of _vocational technical education; aitd the 
school and resource center for the arts. 

A position designated by an appointing authority according to this sub
division must meet the following standards and criteria: 

fat ( 1) the designation of the position would not be contrary to other law 
relating specifically to that agency; 

B>t (2) the person occupying the position would report directly to the 
agency head or deputy agency head and would be designated as part of the 
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agency head's manageme_nt team; 

fej (3) the duties of the position would _involve significant discretion and 
substantial involvement in the development, interpretation, and implemen-
. tation of agency policy; · 

f<lj ( 4) the duties of the .position would not require primarily personnel, 
accounting, or other technical expertise where continuity in the position 
would be important; 

fej (5) there would be a need for the person occupying the position to 
be accountable to, loyal to, and 'Compatible with the gowrnor and the agency 
head, or the employing constitutional officer; 

(ft (6) the position would be at the level of division or bureau director 
or assistant to the agency head; and 

fgj (7) the commissioner has approved the designation as being consistent 
with the standards and criteria in this subdivision. 

Sec. 6. Minnesota Statutes 1986, section 43A. 15, subdivision 2, is amended 
to read: 

Subd. 2. [EMERGENCY APPOINTMENTS.] An appointing authority 
may make an emergency appointment for up to 30 working days. If nec
essary, the commissioner may grant an e.itension of the emergency appoint
ment for 15 additional working days. No person 5"aH may be employed 
in any one agency on an emergency basis for more than JG 45 working 
days in any 12-month period. 

Sec. 7. Minnesota Statutes 1986, section 43A.17, subdivision 1., is amended 
to read: 

Subdivision I. [SALARY LIMITS.] As used in !IHS seeaet1 subdivisions 
I to 8, "salary" means hourly, monthly, or annual rate of pay including 
any lump-sum payments and cost-of-living adjustment increases but exclud
ing payments due to overtime worked, shift or equipment differentials, work 
out of class as required by collective bargaining agreements or plans estab
lished jHffSll&Rt t& under section 43A.18, and back pay on reallocation or 

-other payments related to the hours or conditions under which work is 
performed rather than to the salary range or rate to which a class is assigned. 

The salary, as established in section 15A.081, of the head of a state 
agency in the executive branch is the upper limit of compensation in the 
agency. The salary of the commissioner of labor and industry is the upper 
limit of compensation of employees in the bureau of mediation services. 
However, if an agency head is assigned a salary that is lower than the 
current salary of another agency employee, the employee SftaHfe!ettt retains 
the salary, but 5"aH may not receive ilftY iln increase in salary as long as 
the salary is above that of the agency head. The commissioner may grant 
exemptions from these upper limits as provided in subdivisions 3 and 4. 

Sec, 8. Minnesota Statutes 1986, section 43A. l 7, subdivision 9, is amended 
to read: · 

Subd. 9. [POLITICAL SUBDIVISION SALARY LIMIT.] The salary of 
a person employed by a statutory or home rule charter city, county, town, 
school district, metropolitan or regional agency, or other political subdi
vision of this state, or employed f'llfSHant te under section 422A. 03, may 
not exceed 95 percent of the. salary of the governor as set under sect.ion 
15A.082, except as provided in this subdivision. Deferred compensation 
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and payroll allocations to purchase an individual annuity contract for pn 
employee are included in determining the employee's salary. The salary of 
a medical doctor occupying a position that the governing body of the 
political subdivision has determined requires an M.D. degree is excluded 
from the limitation in this subdivision. The commissioner may increase the 
limitation in this subdivision for a position that the commissioner has 
determined requires special expertise necessitating a higher salary to attract 
or retain a qualified person. The commissioner shall review each proposed 
increase giving due consideration to salary rates paid to other persons with 
similar responsibilities in the state. The commissioner may not increase 
the limitation until the commissioner has presented the proposed increase 
to the legislative commission on employee relations and received the com
mission's recommendation on it. The recommendation is advisory only. If 
the commission does not give its recommendation on_a proposed increase 
within 30 days from its receipt of the proposal, the commission is deemed 
to have recommended approval. 

Sec. 9. Minnesota Statutes 1986, section43A.18, subdivision 5, is amended 
to read: 

Subd. 5. [GOVERNOR TO RECOMMEND CERTAIN SALARIES.] The 
governor shall, 0ft ef eefefe by July I of each odd-numbered year, submit 
to the legislative commission on employee relations recommendations for 
salaries within the salary range for the positions listed in section l 5A.08 l, 
subdivisions I and 7. The governor may also propose additions or deletions 
of positions from those listed. 

(a) Before submitting the recommendations, the governor shall consult 
with the commissioner of administration, the commissioner of finance, and 
the commissioner of employee relations concerning the recommendations. 

(b) In making recommendations, the governor shall consider only tltese 
the criteria established in subdivision 8 and sl>all may not take into account 
performance of individual incumbents .. The governor shall establish · an 
objective system for quantifying knowledge, abilities, duties, responsibil
ities, and accountabilities and in determining recommendations rate each 
position by this system. · 

( c) Before the governor's recommended salaries take effect, the recom
mendations sl>all must be reviewed and approved, rejected,. or modified by 
the legislative commission on employee relations and the legislature in the 
same manner as provided for the commissioner's plan in subdivision 2. The 
governor may also at any time propose changes in the salary rate of any 
positions covered by this subdivision, which sl>all must be submitted and 
approved in the same manner as provided in this subdivision. 

( d) The governor shall set the initial salary of a head of aft a new agency 
or a chair of a new metropolitan briilrd or commission hefeefteF estaBlishe·a 
whose salary is not specifically prescribed by Jaw sl>all be fil<ea l>y ½lie 
ge'.'ereer, after consultation with the commissioner, whose recommenda
tion sl>t;ll be is advisory only, tft aft. The amount of the new salary must 
be comparable to the salary of an agency head or commission chair having 
similar duties and responsibilities. 

( e) The salary of a newly appointed head of an agency or chair of a 
metropolitan agency listed in section 15A.081, subdivision I or 7, may be 
increased or decreased by the governor from the salary previously set for 
that position within 30 days of the new appointment after consultation with 
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the commissioner. If the governor increases a salary under this paragraph, 
the governor shall submit the new salary to the legislative commission on 
employee relations and the full legislature for approval, modification, or 
rejection in the manner provided in section 43A.18, subdivision 2. If the 
legislature rejects an increased salary or adjourns without action during 
the following legislative session, the salary for the position reverts to the 
level in effect before the governor proposed the change. 

Sec. 10. Minnesota Statutes 1986, section 43A.19, subdivision I, is 
amended to read: 

Subdivision I. [STATEWIDE AFFIRMATIVE ACTION PROGRAM.] 
(a) To assure that positions in the executive branch of the civil service are 
equally accessible to all qualified persons, and to eliminate_ the underutili
zation of qualified members of protected groups, the commissioner shall 
adopt and periodically revise, if necessary, a statewide affirmative action 
program. The statewide affirmative action program Sfl-8-H must consist of 
at least the following: 

(I) objectives, leeg raege 1111d ffltefire goals, and policies; 

(2) procedures, standards and assumptions to be used by agencies in the 
preparation of agency affirmative action plans,. including methods by which 
goals and timetables shall he are established; and 

(3) requirements for annual objectives and submission of affirmative 
action progress reports from heads of agencies. 

(b) The commissioner shall base ffltefire affirmative action goals on at 
least the following factors: 

k (I) the percentage of members of each protected class in the recruiting 
area population who have the necessary skills; 

(2) the availability for promotion or transfer of members of protected 
classes in the recruiting area population; 

(3) the extent of unemployment of members of protected classes in the 
recruiting· ai::ea population; 

( 4) the existence of training programs in needed skill areas offered by 
employing agencies and other institutions; and 

(5) the expected number of available positions to be filled. 

(c) The commissioner shall designate a state director of equal employ
ment opportunity who may be delegated the preparation, revision, imple
mentation and administration of the program. The commissioner of employee 
relations may place the director's position in the unclassified service if the 
position meets the criteria established in-section 43A.08, subdivision la. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 43A. I 91, sub
division 3, is amended to read: 

Subd. 3. [SANCTIONS AND INCENTIVES.] (a) The director of equal 
employment opportunity shall annually audit the record of each agency to 
determine the rate of compliance with annual hiring goals of each goal 
unit and to evaluate the agency's overall progress toward its affirmative 
action goals and objectives. 

(b) By Fehrnary March I of each year, the commissioner shall submit 
a report on affirmative action progress of each agency and the state as a 
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whole to the governor and to the finance committee of the senate, the 
appropriations committee of the house of representatives, ftft6 the govern
mental operations committees of both hou·ses of the legislature, and the 
legislative commission on employee relations. The report must incl Ude 
noncompetitive appointments made under section 43A.08, subdivision 2a, 
or 43A.15, and cover each agency's rate of compliance with annual hiring 
goals. In addition, any agency that has not met its affirmative action hiring 
goals, that fails to make an affirmative action hire, or fails to justify its 
nonaffirmative action hire in 25 percent or more of the appointments made 
in the previous calendar year must be designated in the report as an agency 
not in compliance with affirmative· action requirements. 

( c) The commissioner shall study methods to improve the performance 
of agencies not in compliance with affirmative action requirements. By 
January ~ ~ the eemmissieRer sltaH SIH>fftit t0 the legislature a l""
f"'sttl fer imf'FOYiRg eeml'liaRee ffite1r. +his f'F8f'BSal HttlSl iftelude f'eRalties 
fut: n0Re0m131ianee. 

( d) The commissioner shall establish a program to recognize agencies 
that have made significant and measurable progress toward achieving affir
mative action· objectives. 

Sec. 12. Minnesota Statutes 1986, section 43A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] The commissioner is authorized to request 
bids from carriers or to negotiate with carriers and to enter into contracts 
with carriers which in the judgment of the commissioner are best qualified 
to underwrite and service the benefit plans. The commissioner may nego
tiate premium rates and coverage provisions with all carriers licensed under 
chapters 62A, 62C, and 62D. The commissioner may also negotiate rea
sonable restrictions to be applied to all carriers under chapters 62A, 62C, 
and 62D. Contracts to underwrite the· benefit plans shall must be bid or 
negotiated separately from contr:icts to service the benefit plans, which 
sltaH may be awarded only on the basis of competitive bids. The commis
sioner shall consider the cost of the plans, conversion options relating to 
the contracts, service capabilities, character, financial position, and repu
tation of the carriers and any other factors which the commissioner deems 
appropriate. Each benefit contract shall must be for a uniform term of at 
least one year, but may be made automatically renewable from term to term 
in the absence of notice of termination by either party._ The commissioner 
shall, to the extent feasible, make hospital and medical benefits available 
from at least one carrier licensed to do business pursuant to each of chapters 
62A, 62C and 62D. The commissioner need not provide health maintenance 
organization services to an employee who resides in an area which is not 
served by a licensed health maintenance organization. The commissioner 
may refuse to allow a health maintenance organization to continue as a 
carrier ii it was seleetea by less th&fl ;!00 eml'!eyees in the f'Feeeaing 
l!eftefit yea,. The commissioner may elect not to offer all three types of 
carriers if there are no bids or no acceptable bids by that type of carrier 
or if the offering of additional carriers would result in substantial additional 
administrative costs. Aay A ca:rrier licensed 13ursuant te under chapter 62A 
sltaH be is exempt from the tax imposed by section 60A.15 on premiums 
paid to it by the state. 

Sec. 13. Minnesota Statutes 1986, section 43A.23, subdivision 3, is 
amended to read: 
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Subd. 3. [CONTRACT WITH INSURANCE CARRIERS.] The com
missioner of ffl-9ef tlft6 iR81:1:stFy employee relations may contract with car
riers authorized to provide coverage under the state employees group insurance 
plan to extend coverage to eligible employees who incur medical expenses 
due to a personal injury which results from their state employment which 
is compensable under chapter 176. 

Sec. 14. Minnesota Statutes 1986, section 43A.27, subdivision 3, is 
amended to read: 

Subd. 3. [RETIRED EMPLOYEES.] A retired employee of the state who 
receives an annuity under a state retirement program may elect to purchase 
at personal expense individual and dependent hospital, medical and dental 
coverages that are actuarially equivalent to those made available through 
collective bargaining agreements or plans established pursuant to section 
43A. 18 to employees in positions equivalent to that from which retired. A 
spouse of a deceased retired employee who received an annuity under a 
state retirement program may purchase the coverage listed in this subdi
vision if the spouse was a dependent under the retired employee's coverage 
at the time of the employee's death. Coverages sl!aH must be coordinated 
with relevant health insurance benefits provided through the federally spon
sored medicare program. Appointing authoriti_es shall provide notice to 
employees no later than the effective date of their retirement of the right 
to exercise the option provided in this subdivision. The retired employee 
must notify the commissioner or designee of the commissioner within 30 
days after the effective date of the retirement of intent to exercise this 
option. 

Sec. 15. Minnesota Statutes 1986, section 43A. 27, is amended by adding 
a subdivision to read: 

Subd. 6. [FOOD SERVICE EMPLOYEES.] Employees of a contracted 
food service operation at a member institution of the state university 
system, if the food service was operated by the institution itself before it 
was turned oVer to a contractor and if the employer and the representative 
of employees, defined under section 179.01, subdivision 5, agree, may, 
before January 1, 1990, elect to enroll themselves and their dependents 
at their own or their employer's e'xpense in the appropriate state plans for 
life insurance, hospital, medical, and dental benefits, and optional cov
erages at the time, in the manner, and under the conditions of eligibility 
the commissioner prescribes and otherwise approves. 

Sec. 16. Minnesota Statutes 19_87 Supplement, section 43A.316, sub
division 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the terms 
defined in this subdivision have the meaning given them. 

(a) [COMMISSIONER.] "Commissioner" means the commissioner of 
employee relations. 

(b) [EMPLOYEE.] "Employee" means (1) a person who is a public 
employee within the definition of section l 79A.03, subdivision 14, who 
is insurance eligible and is employed by an eligible employer or (2) a 
person employed by a labor organization or employee association certified 
as an exclusive representative of employees of an eligible employer or by 
another public employer approved by the commissioner. 

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means 
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(I) a public employer within the definition of section 179A.03, subdi
vision 15, that is a town, county, city, school district as defined in section 
120.02, educational cooperative service unit as defined in section 123.58, 
intermediate district as defined in section l36C.02, subdivision 7, coop
erative center for vocational education as defined in section 123.351, regional 
management information center as defined in section 121.935, or an edu
cation unit organized under the joint powers action, section 471.59; or 

(2) an exclusive representative of employees, as defined in paragraph (b); 
or 

(3) another public employer approved by the commissioner. 

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representative" means 
an exclusive representative as defined in section 179A.03, subdivision 8. 

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-management 
committee" means the committee established by subdivision 4. 

(f) [PLAN.] "Plan" means the statewide public employees insurance plan 
created by subdivision 3. 

Sec .. 17. Minnesota Statutes 1987 Supplement, section 43A.3l6, sub
division 4, is amended to read: 

Subd. 4. [LABOR-MANAGEMENT COMMITTEE.] +!,ere is 6feftle<I a 
The labor-management committee consists of ten members appointed by 
the commissioner. The labor-management committee sliftH ~ 0f must 
comprise five members who represent employees, including at least one 
retired employee, and five members who represent eligible employers. Com
mittee members are eligible for expense reimbursement in the same manner 
and amount as authorized by the commissioner's plan adopted under section 
43A.18, subdivision 2. The commissioner shall consult with the labor
management committee in major decisions that affect the plan. The com
mittee shall study issues relating to the insurance plan including, but not 
limited to, flexible benefits, utili,zation review, quality assessment, and cost 
efficiency. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 43A.316, sub
division 8, is amended to read: 

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A participating employee 
who is laid off or is on unreljueslea leave may elect to continue the plan 
coverage. This coverage is at the expense of the employee unless otherwise 
provided by a collect_ive bargaining agreement. Premiums for these employ
ees SftftH. must be established by the commissioner. Coverage continues 
until one of the following occurs: 

(I) the employee is reemployed and eligible for health care coverage 
under a group policy; or 

(2) the insurance continuation periods required by state and federal laws 
expire. 

(b) A participating employee who.retires and is receiving an annuity or 
is eligible for and has applied for an annuity under chapter 352, 352B, 
352C, 352D, 353, 354, 354A, 356, 422A, 423, 423A, 424, or 490 is eligible 
to continue participation in the plan. Any employer's contribution must 
cease when the retiree reaches age 65. These employees, and employees 
who have already retired prior to the group from which they retired entering 
the plan, are eligible to participate as long as their group continues to 
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participate. This participation is at the retiree's expense unless a collective 
bargaining agreement provides qtherwise. Premiums for these participants 
must be established by the commissioner. An employer shall notify an 
employee of this option no later than the effective date of retirement. The 
retired employee shall notify the employer within 30 days of the effective 
date of retirement of intent to exercise this option. 

( c) The spouse of a deceased, active, or retired employee may purchase 
the benefits provided at premiums established by the commissioner# ¼lie 
deeeeseli Fefffed empleyee Feeehied· aR aRseity tift0ef ~ ~ ~ 
~ ~ ~ ~ 4;!,l, ~"' 4;!4 al><! if the spouse was a depen
dent under. the active or retired employee's coverage under this section at 
the time of the death ef¼lteretired em~layee. These participants are eligible 
to participate as long as the group which included their spouse participates. 
Coverage_under this clause sl½all must be coordinated with relevant insur
ance benefits provided through the federally sponsored Medicare program. 

fej (d) The plan benefits sl½all must continue in the event of strike 
permitted by section 179A.18, if the exclusive representative chooses to 
have coverage continue and the employee pays the total monthly premiums 
when due. 

t<1f (e) A person who desires to participate under paragraphs (a) to f"1 
(d) shall notify the eligible employer or former employer of intent to par
ticipate according to rules established. by the commissioner. The eligible 
employer shall notify the commissioner, and coverage sl½all &egift begins 
as soon as the commissioner permits. 

Persons participating under these paragraphs shall make appropriate pre
mium payments in the time and manner established by the commissioner. 

Sec. I 9. Minnesota Statutes I 987 Supplement, section 43A. 3 I 6, is amended 
by adding a subdivision to read: 

Subd. 10. [BIDDING REQUIREMENT EXEMPTION.] The public 
employee insurance plan is exempt from the requirements imposed by sec
tion 471 .616, subdivision 1. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 43A.421, is amended 
to read: 

. 43A.421 [SUPPORTED WORK PROGRAM.] 

A total of 50 additional full-time positions within agencies of state 
government may be selected for inclusion for a supported work program 
for persons with severe disabilities. A full-time position may be shared by 
up to three persons with severe disabilities and theirjob coach. The job 
coach is not a state employee within the scope of section 43A.02, subdi
vision 21, or 179A.03, subdivision 14, unless the job coach holds another 
position within the scope of section 43A.02, subdivision 21, or 179A.03, 
subdivision 14. · 

Sec. 2 I. Minnesota Statutes 1987 Supplement, section 44A.02, subdi
yision 1, is amended to read: 

Subdivision I. [SELECTION.] The president of the world trade center 
corporation is selected. by a majority of the board and serves at the pleasure 
of the board. The president must be familiar with the international business 
community, and have demonstrated proficiency in communication skills, 
administration, and management. The salary of the president is set by the 
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board, but may not exceed the top of the salary range set for the commis
sioner of finance under section 15A.081, subdivision I. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 79.34, subdivi
sion l, is amended to read: 

Subdivision I. A The nonprofit association known as the workers' com
pensation reinsurance association ts ereate6, whieh may be incorporated 
under chapter 317 with all the powers of a corporation formed under that 
chapter, except that if the provisions of that chapter are inconsistent with 
sections 79. 34 to 79 .40 eH111-y a111ead111ents therete, sections 79 .34 to 79 .40 
shall govern. Each insurer as defined by section 79.01, subdivis.ion 2, shall, 
as a condition of its authority to transact workers' compensation· insurance 
in this state, be a member of the reinsurance association and shall ee is 
bound by the plan of operation of the reinsurance association; provided, 
that all affiliated insurers within a holding company system as defined in 
sections 60D.0l to 60D. 13 shall l,e are considered a single entity for pur
poses of the exercise of all rights and duties of membership in the rein~ 
surance association. Each self-insurer approved pu,suant te under section 
176.181 and each political subdivision whielt that self-insures shall, as a 
condition of its authority to self-insure workers' compensation liability in 
this state, be a merµber of the reinsurance association and SftftH ee is bouQd 
by its plan of operation; provided, that: 

W (I) all affiliated companies within a holding company system, as 
determined by the commissioner in a manner consistent with the·standards 
and definitions in sections 60D.0I to 60D. 13, shall l,e are considered a 
single entity for purposes of the exercise of all rights and duties of mem
bership in the reinsurance association,; and 

~ (2) all group self-insurers granted authority to self-insure pursuant 
to section 176.181 shall l,e are considered a single .eatity entities for pur
poses of the exercise of all the rights and duties of membership in the 
reinsurance association. As a condition of its authority to self-insure work
ers' compensation liability, and for losses incurred 011 e, after Jonuary +;
-l-984 December 3 I, I 983, the state shall l,e is a member of the reinsurance 
association and is bound by its plan of operation. The commissioner of 
la&0f attd indust•y employee relations represents the state in the exercise 
of all the rights and duties of membership in the reinsurance association. 
The state treasurer shall pay_ the premium to the reinsurance association 
from the state compensation revolving fund upon warrants of the com
missioner of la&0f attd indust•~• employee relations. For the purposes of 
this section "state" means the administrative branch of state government, 
the legislative branch, the judicial branch, the University of Minnesota, 
and any other entity whose workers' compensation liability is paid from 
the state revolving fund. The commissioner of finance may calculate, pro
rate, and charge a department or agency the portion ofpremiums paid to 
the reinsurance association for employees who are paid wholly or in part 
by federal funds, dedicated funds, or special revenue funds. The reinsurance 
association is not a state agency. Actions of the reinsurance association 
and its board of directors and actions of the col11missioner of labor· and 
industry with respect to the reinsurance association are not subject to 
chapters 13, 14, and 15. All property owned by the association is exempt 
from taxation. The reinsurance association· is not obligated to make any 
payments or pay any assessments to any funds or pools established pursuant 
to this chapter or chapter 176 or any other law. 
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Sec. 23. Minnesota Statutes 1986, section 17 5. IO I , is amended by add
ing a subdivision to read: 

_Subd. 4. The commissioner may designate· a workers' c·ompensation 
settletrlent judge at the_ department of labor and industry to serve.as chief 
workers' com[Jensation settlemen·t judge. The commissioner ma.v revok"e 
the designation a(·any time. A revocation does not affect the rei·oked 
designee's status as a workers' c_ompensation settlement judge. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 176.611, sub
division 2, is amended to ~ead: 

Subd. 2. [STATE DEPARTMENTS.] Every department of the state, 
including the University.of Minnesota, shall reimburse the fund for money 
paid for its claims and the costs of administering the revolving fund at 
such times and in such .ainounts as the commissioner of taeef atttl iAcll:lstr) 
employee relations shall certify has been paid out of the fund on its behalf. 
The heads of the departments shall anticipate these payments by including 
them in their budgets. In addition, the.commissioner of Jae& aoo iRaastr) 
employee relations, with the approval of the commissioner of finance, may 
require an agency to make advance payments to the fund sufficient to cover 
the agency's estimated obligation for a period of at least 60 days. Reim
bursements and other money received by the commissioner of -1-abef itft6 
iH8Hstry employee relations under this subdivision must be credited to the 
state compensation revolving fund. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 176.611, sub
division 3a, is amended to read: 

Subd. 3a. [LOANS.] To maintain an ongoing balance sufficient to pay 
sums currently due for benefits and administrative costs, the commissioner 
of finance, upon request of the commissioner of -1-aeef·aH:tt- iHdustry employee 
relations, may transfer _mon:ey from the _general fund to the state compen
sation revolving fund. Before requesting -the transfer, the commissioner of 
liieef aad iR<l11s!ry employee relations must decide there is not enough 
money in the fund for an im~ediate, necessary expenditure. The amount 
necessary to make the transfer is appropriated from the general fund to the 
commissioner of finance. The commissioner of lahef ftflti iHdustF) employee 
relations shall make schedules to repay the transferred money to the general 
fund. The repayment may not extend beyond five years. 

Sec. 26. Minnesota Statutes 1986, section l 79A.10, subdivision 3, is 
amended to read: 

Subd. 3. [STATE EMPLOYEE SEVERANCE.] Each of the following 
groups of employees has the right, as specified in this subdivision, to 
separate from the .general professional, health treatment," or·general super
visory units provided for in subdivision 2: attorneys, physicians, profes
sional employees of the higher education coordinating board who are 
compensated p11,s11aRt te under section 43A. l 8, subdivision 4, state patrol
supervisors, regional enforcement officers employed by the department of 
natural resources, and criminal apprehension investigative-supervisors. This 
right 5flil-H. must be exercised by petition_ during the 60-day period com
mencing 270 days prior to the termination of a contract covering the units. 
If one of these groups of employees exercises the right to separate from 
the units they shall have no right to meet and negotiate, but shall retain the 
right to meet and confer with the commissioner of employee relations and 
with the appropriate appointing-authority on any matter of concern to ·them: 
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The menaer ef e1tereise 0f the right to separate sltftH -Be must be exercised 
as follows: An employee organization or group of employees claiming that 
a majority of any one of these groups of employees on a statewide basis 
wish to separate from their units may petition the director for an election 
during the petitioning period. If the petition is supported by a showing of 
at least 30 percent support for the petitioner from the employees, the director 
shall hold an election to ascertain the wishes of the majority with respect 
to the issue of remaining within or severing from the units provided in 
subdivision 2. This election shall must be conducted within 30 days of the 
c1ose of the petition period. If a majority of votes cast endorse severance 
from the unit in favor of separate meet and confer status .for any one of 
these groups of employees, the director shall certify that result. This elec
tion SftttH, where not inconsistent with other provisions of this section, ae 
is governed by section !79A. l 6. If a group of employees elects to sever 
Ikey, the group may rejoin that unit by following the same procedures 
specified above for severance, but may only do so during the periods pro-
vided for severance. · · 

Sec. 27. Minnesota Statutes 1987 Supplement, section 214.04, subdi
vision 3, is amended to read: 

Subd. 3. The executive secretary of each health-related and non-health
related board shall be the chief administrative officer for the board but 
shall not be a member of the board. The executive secretary shall maintain 
the records of the board, account for all fees received by it, supervise and 
direct employees servicing the board, and perform Other services as directed 
by the board. The executive secretaries and other employees of the following 
boards shall be hired by the board, and the executive secretaries shall. be 
in the unclassified civil service, except as provided in this subdivision: 

(I) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering. land surveying_ and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(IO) teaching; 

(l l) peace officer standards and training; 

(l 2) social work; 

() 3) marriage and family therapy; 

(14) unlicensed mental health service providers; and 

(l 5). office of social work and mental health boards. 

· The board of medical examiners shall set lhe salary of its executive 
director, which may not exceed 95 percent of the top of the salary range 
set for the commissioner of health in section l5A.08 l, subdivision I. !ft 
ltHte ef the yea, t,, wltteh a salary iReFease ts te be aele~!eel, aREI iii least 
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~ days eefefe the beare ef ffie~ieal e,rnraineFs ~ a ~· it1eFeose 
fef its •"••~live di,eete,, The board shall _submit a.a a proposed salary 
increase to the legislative co.mmission on employee relations and the full 
legislature for approval, modification, or rejection in the manner provided 
in section 43A.18, subdivision 2. 

The executive secretaries serving the remaining boards 6ft&H ee are hired 
by those boards, and 5ftaH ae are in the unclassified civil service, except 
for part-time executive secretaries, who are not required· to be in the unclas
sified service. Boards not requiring a full-time executive seeretOF)' secre
taries may employ S½le!i sef\'iees them on a part-time basis. To the extent 
practicable, the sharing of part-time executive secretaries by boards being 
serviced by the same department is encouraged. Persons providing services 
to those boards not listed in_ this subdivision, except executive secretaries 
of the boards and employees of the attorney general, 5ftaH ae are classified 
civil service employees of the department servicing the board. To the extent 
practicable, the commissioner shall ensure that staff services are shared 
by the boards being serviced by the department. If necessary, a board may 
hire part-time, temporary employees to administer and grade examinations, 

Sec. 28. [WASTE MANAGEMENT BOARD EMPLOYEES.] 

By January I, 1989, the commissioner of employee relations shall trans
fer employees of the waste management board in the unclassified service 
to the classified service of the state without competitive or qualifying 
examination and shall place them in their proper classifications. A trans
ferred employee with less than six months of service in the employee's 
position at the time of the transfer shall serve a probationary period 
appropriate for the employee's classification under section 43A.16. The 
probation period must include the time since the employee's hire in the 
unclassified position from which the employee was transferred. This section 
does not apply to the chair of the board, the assistant to the chair, and 
one confidential secretary to the board. 

Sec. 29. [CERTAIN FOOD SERVICE EMPLOYEES.] 

Food service employees covered by section 15 who participate in the 
state group insurance plan are transferred to the public employees insur
ance plan under Minnesota Statutes, section 43A.316, effective January 
I, 1990, or when the commissioner of employee relations certifies that 
the plan is able to enroll and provide coverage for groups, whichever is 
later. Food service employees covered by section 15 who do not participate 
in the state group insurance plan are eligible to participate in the public 
employees insurance plan under Minnesota Statutes, section 43A.316, 
effective September 1, 1989." 

Amend the title as follows: 

2" 

Page 1, line 13, after "sections" insert "15A.083, subdivision 7;" 

Page l, line 14, delete "subdivisions 2 and 11" and insert "subdivision 

Page I, lines 20 and 21, delete "15A.083, subdivision 7;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Donald M. Moe, Darril Wegscheid, Gen 
Olson 

House Conferees: (Signed) Richard Jefferson, Wayne Simoneau, Gerald 



7554 JOURNAL OF THE SENATE [86THDAY 

Knickerbocker 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report on S.E No. 2003 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S. E No. 2003 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Hughes 
Decker Johnson, D:E. 
DeCramer Jude 
Dicklich Knutson 
Diessner · Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ.· Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Gustafson MehrkenS 

Metzen 
Moe, D.M. 
Morse 
Olson 
Pehler 
Peterson, R. W 
Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid · 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CALL OF THE SENATE 
Mr. Luther imposed a call of the Senate for the balance of the proceedings 

on S.E No. 2428. The Sergeant at Arms was instructed to bring in the 
absent members. 

RECONSIDERATION 
Mr. Berg moved that the vote whereby S.E No. 2428 failed to pass the 

Senate on April I 2, 1988, be now reconsidered. The motion prevailed. 

S.E No. 2428: A bill for an act relating to workers' compensation benefits 
and administration; regulating workers' compensation insurance; abolishing 
the workers' compensation court of appeals and transferring its jurisdiction 
to the court of appeals; requiring certain reports relating to workers' com
pensation; appropriating money; amending Minnesota Statutes 1986, sec
tions 79.01, subdivision l; 79.074, by adding subdivisions; 176.011, 
subdivisions l la, 18, and by adding a subdivision; 176.021, subdivision 
3; 176.061, subdivision 10; 176.081, subdivisions 1 and 3; 176.101, sub
divisions I, 2, 4, 5, and by adding subdivisions; 176.102, subdivisions l, 
7, and 11; 176.105, subdivision 1; 176.lll, subdivisions 6, 7, 8, 12, 14, 
and 20; 176.13 l, subdivisions la, 2, and by adding a subdivision; 176.132, 
subdivisions I, 2, and 3; 176.136, subdivision l, and by adding a subdi
vision; 176.421, subdivisions 1 and 6; 176.645, subdivisions l and 2; 
176.66, subdivision 11; 176A.03, by adding a subdivision; and 480A.06, 
subdivisions 3 and 4; Minnesota Statutes 1987 Supplement, sections 176.041, 
subdivision 4; 176.08 I, subdivision 2; 176. l 02, subdivisions 2, 3, 3a, 4, 
and 6; I 76.1 l l, subdivisions 15 and 21; J 76. l 3 l, subdivisions I and 8; 
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and 176.221, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 79 and 176; repealing Minnesota Statutes 1986, sections 
79;50; 79.51; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 
79.60; 79.61; 79.62; 175A.01; 175A.02; 175A.03; 175A.04; 175A.05; 
175A.06; 175A.07, subdivisions I, 3, and 4; I 75A.08; 175A.09; 175A.10; 
176.0ll, subdivision 26; l76. IOI, subdivisions 3a, 3b, 3c,. 3d, 3e, 3f, 3g, 
3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, 3u, and 6;. and Minnesota 
Statutes I 987 Supplement, section I 75A.07, subdivision 2. 

Mr. Chmielewski moved to amend S.F. No. 2428, as amended by the 
Senate April 12, 1988, as follows: · 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
WORKERS' COMPENSATION SYSTEM CHANGES 

Section I. Minnesota Statutes 1986, section 176.0ll, subdivision I la, 
is amended to read: 

Subd. I la. [FAMILY FARM.] "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for s.ervices rendered 
during the preceding calendar year, .and /2) has total liability and medical 
payment coverage equal to $250,000 and $5,000, respectively, under a 
farm liability insu.rance policy. For purposes of this subdivision, farm 
laborer does not include any spouse, parent or child, regardless of age, of 
a farmer employed by the farmer, or any executive <Jfficer of a family farm 
corporation· as defined in section 500.24, · subdivision 2, or any spouse, 
parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a 
commercial baler or commercial thresher shall be considered an indepen
dent contractor. 

Sec. 2. Minnesota Statutes 1986, section 176.0ll, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in. which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed .such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shaH be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in .the computation of weekly wage. Occasional 
overtime is not to. be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death, shall not exceed M 
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YJ 80 percent of the ~•stlHet <If the daily wage #mes the eHm~er ef days 
eeFFRally wsrleetl employee's after-tax weekly wage, provided that the com
pensation payable for permanent partial disability under section 176.101, 
subdivision 3, and for permanent total disability under section 176.101, 
subdivision 4, or death under section 176.111, shall not be computed on 
less than the number of hours normally worked in the employment or 
industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1986, section 176.0ll, is amended by adding 
a subdivision to read: 

Sub,J. 18a. [AFTER-TAX WEEKLY WAGE.) After-tax weekly wage means 
the weekly wage reduced by the amounts required to be withheld by the 
Federallnsurance Contributions Act, United States Code, Title 16, sections 
3101 to 3126, but without regard to the yearly maximum, and by state and 
federal income tax laws using as the number of allowances the number of 
exemptions that the employee is entitled to under federal law for the employee 
and the employee's dependents. 

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in 
the manner prescribed by this chapter without the necessity of any agree
ment or any order of the division. Except for medical, burial, and other 
nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section He. 101 13. If 
doubt exists as to the eventual permanent partial disability, payment f8F 
at, eeoeomie i:eeoveFy eoRlpeBsetioo Of im~aifftleRt .eompeesetioe, waieh
"""'t.Hlt11,, ~HrsHaet le seelloo He. IOI, shall be ffleft made when due for 
the minimum permanent partial disability ascertainable, and further pay
ment shall be made upon any later ascertainment of greater permanent 
partial disability. Prior to or at the time of commencement of the payment 
of eeonomie Feee1;ery eompensaf:ioe et= ~ Sttfft et= pefieElie payment ef 
iFIIJlaiFFReet eem~eesatiee permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based and all other medical reports which 
the insurer has thatindicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
receipt of all reports available to the insurer that indicate a permanent 
partial disability rating, the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. BeoRoftlie reeovery eempeesatioH 0f ifffpaiffileet OOfft

peesaHee purst·tont ffl seetieB _1'76. 191 ts peyehle Hl edd~HoR +e fflff ftffi 
eoeeuffeeHy Wffft ee1Bpeesatiee fer tefflf)Offt~• teffH dise8ilityffl:Hts fl&yahle 
1n1rsl:laet te ~ 118.191. lfftfJeiFHtent eompensatioH ts pe.yel=ile e01r 

e8ffeeUy ftftti ffl edditioR ffi eompeesatioe J9F 13ermanent tetal disability 
jJuFsuaet ta seetieft 1'7{i. I 01. HeoBemie reeoveF)' eemf!eBsatiee OF imf!air 
meHt eompeesetieR flUFSUCtBt ta seetieft 11(;. "191 SftftH. m, withhelEI peedieg 
eompletiee ef payment feF temf!Ofttfy tetal Elise8ility, ·attt1 ft0 ereait slHtH 
he .takeft feF fl&)'meat ef eeonomie FeeeVet=y eomf!eesetion 8f iRJ:peirRJ:eBt 
eem13eRsetioR agtlfftSt: liel:lihty fer tefBfJOF&F)' ffillH 0f flfftlfe 13erffleeeftt tetal 
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aisaei!ity. Liaei!ity ""¼1,e j>ftf! ef"" empleyer e, ¼1,e ffiSltfef fer aisaeility 
ef a tempefary tektt; tefflf10rary ~ tHta f!eFfflaeent teai-1, ftftHlfe SftftH 
-9e eeasiEiereti as a eantinuiag produe.t ftft6 paft ef tfie em13loyee's inaBility 
ffieftffl0FredueH0R +ft earHiRg eapaeity ffi:te¼e~0f 0eeupati0t1al atSeaSe 
aBd e0m13easatioR is payable aeeorEiingly, ~te~ 178.lQl. eee
ftefflie recovery eefflr,ensatien 0£ impairment e0R1pensatioe t5 flO~•aBle ffif 
fHeetioHal less- ef ttse 0f ifflpairmeHt &t' t=ueetiea, perlft&Reet ift fl-8-ktfe, itft8 
13aymeBt theFeffire sltaH ae separate, distiHet, tlft6 tft aEIElitioR te payment 
fef~mker eompensatiaR, ~te~ 178.101. The right to receive 
temporary total, temporary partial, or permanent total disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is .not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eeoaemie reeevery eompensaHeR 0f impaiHHent 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or, if none. in the employee"s 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of the injury. The right 
is not abrogated by the employee"s death prior to the making of the payment. 
~ the aet.¼ff½ &f aft e1Bf)lO)'ee whe ffi ·Feeeh,iRg eeonomie Feee .'OF) e&Hr 
f)OASatiofl 0f ifflf18iFFROAt 00ffl:f:10H:Satiofl:, Htffftef OOffif)OASatioR ts flOyaBle 
fH:iFSHaAt ffi ~ 1'78. lQl. lmf)airmeRt eBffif)OASOtioR ts 13ayaele l:fflGef 
tffiS f)Bragfftf)ft # ~ ftftS oeeuFFeS:, the employee a4es ~ ffi reaehiRg 
ffiffitimWB ffle8ieal impr8vemeet, ftft6 th€ FeflHireFHents ~ eee8itions tm9eJ' 
Seetteft 176. lQl, sHBdivisioH Je-;- ttre oot met-:-

E>isaeHity r<t#ftgs fer ~ermanent l"'fftlH aisaeility sh<>H ee easeaen eeje&
#¥-e me6ieal e~.ri.Eleaee. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, subdi
vision 4, is amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided 
in paragraph ( b ), if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state, receives an injury within this state in 
the employ of the same employer, such injury shall be covered within the 
provisions of this chapter if the employee chooses to forego any workers' 
compensation claim resulting from .the injury that the employee may have 
a right to pursue in some other state, provided that the special compensation 
fund is not liable for payment of benefits pursuant to section 176.183 if 
the employer is not insured against workers' compensation liability pursuant 
to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

(b) An employee who has been hired outside of this state. or regularly 
performs the primary duties of employment outside of this state, and the 
employee"s employer, are exempt from the provisions of this chapter while 
the employee is temporarily within this state performing work for the 
employer provided -the employer has furnished wo'rkers' compensation 
insurance coverage under the workers' compensation law o_r other similar 
law of another state which covers the employee"s employment while in this 
state. The benefits under the workers" compensation law or similar law 
of the other state. or other remedies under that state's law, are the exclusive 
remedy against the employer for any injury. whether resulting in death or 
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not, received by the employee while working for that employer within this 
state. A certificate from the commissioner of labor and industry or other 
similar official of another state certifying that the employer is insured in 
that state and has provided extraterritorial coverage insuring its employees 
while working within this state is prima facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec. 6. Minnesota Statutes 1986, section 176.061, subdivision IO, is 
amended to read: 

Subd. IO. [INDEMNITY.] Notwithstanding the provisions of chapter65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent 
partial disability, eeeRefflie reeo:i.•ery eOFH:f)e:osotiofl, iffif)airmeRt eBffifleR 
Sftffelt; medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
next $27,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
any other party except as provided in elattse paragraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
services or disbursements, the claim shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims, including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer
ences under seeaei> 176.242, 176.2421, 176.243, t>f 176.244 sections 
176.106 and 176.239 shall be determined on an hourly basis, according 
to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees illleef mis seeaeii for rep
resenting an employee in a workers' compensation matter shall file a 
statement of aUaffl:ey's :ittorney fees with the com111issioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner 
and shall clearly and conspicuously state that the employee or insurer has 
ten calendar days to object to the attorney fees requested. If no objection 
is timely made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not exceed 
the limitation in subdivision I . The commissioner, compensation judge, or 
court of appeals shall issue an order granting the fees and the amount 
requested shall be awarded to the party requesting the fee. If a. timely 
objection is filed, or the fee is determined on an hourly basis, the com
missioner, compensation judge, or court of appeals shall review the matter 
and make a determination based on the criteria in subdivision 5. If no 
timely objection is made by an employer or insurer, reimbursement under 
subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 
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( c) An attorney representing employers or insurers shall file a statement 
of attorney fees or wages with the commissioner, compensation judge before 
whom the matter was heard, or workers' compensation court of appeals 
on cases before the court. The statement of attorney fees or wages must 
contain the following information: the average hourly wage or the value 
of hours worked on that case if the attorney is an employee of the employer 
or insurer, the number of hours worked on that case, and the average hourly 
rate or amount Charged an employer or insurer for that case if the attorney 
is not·an employee of-the employer or insurer. 

( d) Employers and insurers may not pay allorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec, 8. Minnesota Statutes 1987 Supplement, section 176.08 I, subdi
vision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
rized in subdivision 1 shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
a decision by the commissioner, a comp_ensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested afl<i, the number 
of hours spent on the case, the basis for the request, and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
elB~I•, ee attorney's client, shall be filed by the attorney requesting the 
fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. AR e1B~leyee wke A party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
of appeals. Such application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of such application shall 
be served upon the party's attorney fef the elB~leyee by the court admin
istrator and if a hearing is requested by either party, the matter shall be 
set for hearing. The notice of hearing shall be served upon known interested 
parties. +he alleFRO)' fef the e!B~la, ee sltall be seF¥eEI with a ftffiiee ef the 
hea,ieg. The workers' compensation court of appeals shall have the author
ity to raise the ~11esliee ef the issue of the attorney fees at any time upon 
its own motion and shall have continuing jurisdiction over attorney fees. 

Sec. IO. Minnesota Statutes 1986, section 176.IOI, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY] (a) for an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

ft-) ~FBs•ided that ffilfiAg the year e01B1BeReiag en Oe10be, I, -1-9+9, afl<i 
eaei> yea, lhe,eafle,, e01B1Beaeiag 0ft Oelebe• -1-, ( b) The maximum weekly 
compensation payable is 105 percent of the statewide average weekly wage 
for the period ending December 3 I, of the preceding year. 

~ ( c) The minimum weekly compensation benefits for temporary total 
disability shall be not less than W 20 percent of the statewide average 
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weekly wage or the injured employee's aettfftl after-tax weekly wage, which
ever is less. -kt ft6 ease sltall a weekly benefit l,e less tlttm ;!9 i,ereeHt ef 
the statewide average weekly wa-ge-;-

( d) Suejeet te sull<li¥isieas 3-a te 3if This compensation shall be paid 
during the period of disability, payment to be made at the intervals when 
the wage was payable, as nearly as may be, and shall cease whenever any 
one of the following occurs: 

(I) the disability ends; 

/2) the employee returns to work; 

/3) the employee retires by withdrawing from the labor market; 

/4) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner, which meets the requirements 
of section 176. 102, subdivision I, or, if no plan has been filed, that the 
employee can do in the employee's physical condition; or 

/5) 90 days have passed after the employee has reached maximum med
ical improvement, except as provided in section 176 .102, subdivision 11, 
paragraph (b). 

(e) For purposes of paragraph (d), clause /5), the 90,day period after 
maximum medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indi
cating that the employee has reaChed maximum medical improvement; or 

/2) the date that the employer or insurer serves the report on the employee 
and the employee's legal representative and files a copy with the division. 

If) Once compensation has ceased under paragraph /d), clauses (I), 
(2 ), and ( 3 ), it may be recommenced at a later date if: the employee returns 
to work, the employee is laid off due to economic conditions or is medically 
unable to continue at the job, and the layoff or inability to continue occurs 
prior to 90 days after the employee reaches maximum·medical improvement. 
Compensation recommenced under this paragraph is subject to cessation 
under paragraph (d). Recommenced compensation may not be paid beyond 
90 days after the employee reaches maximum medical improvement, except 
as provided under section 176.102, subdivision II, paragraph (b). 

(g) On.ce compensation has ceased under paragraph (d), clauses /4) and 
(5), it may not be recommenced at a later date except as provided under 
section 176. 102, subdivision II, paragraph ( b). 

Sec. II. Minnesota Statutes 1986, section 176.101, is amended by add
ing a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) ff an 
employee, who has a permanent partial disability, is not working because 
of the personal injury after payment of permanent partial disability ben
efits is complete, the employee shall be eligible for extended disability 
compensation. If an employee received -any permanent partial compen
sation in a lump sum, payment will be considered complete after expiration 
of the period that the employee would have received permanent partial 
compensation had it been paid periodically. 

(b) Extended disability compensation is paid at the rate for temporary 
total compensation, escalated under Section 176.645, for the number of 
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weeks equal to 246 multiplied by the employee's percentage rating of per
manent partial disability, determined according to the rules adopted by 
the commissioner pursuant to section 176.105, subdivision 4. The total 
extended compensation for any injury may not exceed this product . . 

( c) Extended disability compensation shall cease if the employee is no 
longer disabled, returns to work, refuses a job offer described in subdi
vision 1, paragraph/di, clause /4), or retires from the labor market. 

(d) An employee is not eligible for extended disability compensation if, 
at any time before the employee would have become eligible: 

I 1) the employee refuses a job offer, as described in subdivision 1, 
paragraph /d), clause /4); or 

(2) the employee returns to work and terminates employment, unless the 
employee was medically unable to continue work or was terminated without 
just cause; 

(e) An employee is eligible for extended compensation at any time after 
payment of permanent partial benefits is complete so long as the employee 
me.ets the qualifications of this section and has not been paid the maximum 
number. of weeks under paragraph ( b) for that injury; provided that, extended 
compensation may not be paid beyond 350 weeks after the date of injury. 

Sec. 12. Minnesota Statutes 1986, section 176.IOI, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be ~ j>efeetH ef 
the diffeFeRee bet1.veee the ~ wage ef the empla~•ee af: the k-ffte af 
iftjufyftftftfftewageffte einpleyee isal:Heffle&fft:iftffte empleyee's fl&Ftially 
tiisahled eendiHee. paid as follows: 

( 1) for the first 26 weeks that the employee returns to work, the com
pensation shall be 80 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition; 

/2) for the second 26 weeks that .the employee returns to work, the 
compensation shall be 60 percent of the difference between the after'tax 
weekly wage of the employee at the time of injury and the after-tax weekly 
wage the employee is earning in the employee's partially disabled condi
tion; and 

/3) for the third 26 weeks that the 'employee returns to work, the com
pensation shall be 40 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition. 

( b) This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the 
wage was payable, as nearly as may be, and subject to a. maximum com
pensation equal to 105 percent of the statew.ide average weekly wage. 

( c) Temporary partial compensation may be paid only while the employee 
is working and earning less than the employee's weekly wage at the time 
of the injury. Except as provided in section 176.102, subdivision 11, para
graph /b), temporary partial compensation may not be paid after the 
employee has returned to work for 78 weeks or after 350 weeks after the 
date of injury, whichever occurs first. 
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Sec. 13. Minnesota Statutes 1986, section 176.101, is amended by add
ing a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensation 
for permanent partial disability is as provided in this subdivision. For 
permanent partial disability up to the percent of the whole body shown in 
the following schedule, the amount of compensation is equal to the pro
portion that the loss of function of the disabled part bears to the whole 
body multiplied by the amount aligned with that percent in the following 
schedule: · 

Percent of Disability 
0-25 

26-30 
31-35 
36-40 
41-45 

. 46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 

96-100 

Amount 
$ 75,000 

80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to 
two or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable ·;n a lump sum 30 
days after the employee returned to work provided the employment has 
not been substantially interrupted by the injury for any part of the 30 days 
and the employee is still employed at the job at the end of the period. 

Sec. 14. Minnesota. Statutes 1986, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be ~ 
80 percent of the ~ after-tax weekly wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly 
compensation for a temporary total disability and a minimum weekly com
pensation equal to the minimum weekly compensation for a temporary total 
disability. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit-program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction sh~.11 also apply 
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to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage was payable, as nearly as may be. In case an 
employee who is permanently and totally disabled becomes an inmate of 
a public institution, no compensation shall be payable during the period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section 176.111, subdivision 
I, 2 or 3, in which case the compensation provided for in section 176. 111, 
during the period of confinement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] (a) For purposes of 
subdivision 4, permanent total disability means only: 

( i) the total and permanent Joss of the sight of both eyes, the Joss of 
both arms at the shoulder, the Joss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

/2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eeestihHes tetal disability. 

(b) For purposes of paragraph (a), clause (2), totally and permanently 
incapacitated means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes 
the employee to be unable to secure anything more than sporadic employ
ment resulting in an insubstantial income. Local labor market conditions 
may not be considered in making the toial and permanent incapacitation 
determination. 

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] (a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee·, !hfaHgh 
f'hysieol flfi4 veeatienal reftobilitfttiee, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited 



7564 JOURNAL OF THE SENATE [86THDAY 

to, making determinations regarding the selection and delivery of rehabil
itation services and the criteria used to approve qualified rehabilitation 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chapter 14, establish a fee schedule or otherwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com, 
missioner may· hire qualified personnel to assist in the commissioner's duties 
under this section and may delegate the duties and performance. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member and twe ffl.embeFs one member each ffeffi representing 
employers, insurers, FehobilitaHea, and medicine, 6fte mem:ber representiRg 
eki•e~••elefs, &fta fetlf two members each representing labor and reha
bilitation vendors, and six members who are qualified rehabilitation con
sultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 

. orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. I 9. Minnesota Statutes I 987 Supplement, section 176.102, sub
division 3a, is amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commission·er may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. The panel shall continuously study rehabil
itation services and delivery, develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
education. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one labor member, one employer or insurer member, mtti one 
member representing medicine, eftiref1raefie, or rehabilitation _vendors, and 
one member representing qualified rehabilitation consultants. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) AR e111pleyer 
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9f HtSafef shall flFOd'-4:e FOha0ilitaHoR eORSUhaHoR ~ a Efl:l&lifi.ed Feiu1bil 
~ eoesaltant 9f ey eRother ~ JJOflBiUed &y RHe .ffi provide eetr
s1dtaH0R ffi aft ~ eff)ployee Wffffift fi-ve days itffef lee OIBflloyee ft&S 
e9 ~ ef ~ W0flf #me at:te ta the personal ~ ~ ttS _ othePNise 
previEle8 ta ~ su0Eli'.'isioe. Where an employee ftftS iReuHed &ft ~ 
¼e tke aael<;- tke eensHltatien sftftll ee Hla<le witl;in fi¥e ~ llftef tke 
emjlleyee aas ;.\l ~ <If lest wefl< ffRle ,!..., ¼e tke ~ +l>e lest wefl< 
atBe Hi effftef ease may be iateFHliUent 10M ~ ~ If oo empleyer 0f 
H½Sl¼fef.ft&B me8ieal int=ermaHoe ftf ftftY #me~ ta tfte #me speeifieel HI: 
ti>is sHeEliYisien that tke emjlieyee will ee """9le ¼e re111m ¼e tke ;es tke 
employee aelti fH lee #me ef the~ reRahilitaHoa eaasultatien shaH ee 
previ8e8 immediatel,• 8f¼ef ~ ef ffttS int=ormatieR. 

Per flHfjleses <If t1>is ""8tien -'--4e&I wefl< tifflF ffl8!IRS en½' li>ese ~ 
tf.tH:iftg -whieh tfte employee wealtt aet_Hally be i.voflEing 9ti+ f0f the~ 
1ft tfte ease ef the eoestruetion iedustr,•, ffti.ft.ifl.g indttstry, ·0f ef;ftef indusff,• 
Wftefe the ft0UrS ftft6 days ef wefk Me affeeted ey seasoRal eonditieas, 
!!.J.est ~ fffBe!-! SftftH ~ eomputeEI 9Y ttSfflg #te ft6ffiHH seheElule wofked 
when emjlleyees are wed<ing 1'1111 lime,-A rehabilitation consultation must 
be provided by the employer to an injured employee upon request of the 
employee, the employer, or the commissioner. If a rehabilitation consul
tation is requested, the employer shall provide a qualified rehabilitation 
consultant; except that, if the injured employee objects to the employer's 
selection, the employee may select a. qualified rehabilitation consultant of 
the employee's own choosing withi11 30. days following the first in-person 
contact between the employee and the original qualified rehabilitation 
consultant. If .the consultation indicates. that rehabilita_tion services are 
appropriate pursuant to subdivision I, the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision I, the employer shall notify the employee 
of this determination within seven days after the consultation. 

(b) In order to assist the commissioner in determining whether or not 
to request rehabilitation consultation for an injured employee, an empliJyer 
must notify the commissioner whenever the employee's temporary total 
disability will likely exceed I 3 weeks. The notification must be made within 
90 days from the date of the injury or when the. likelihood of at least a 
/3-week disability can be determined, whichever is earlier, and must include 
a current physician's report. 

(C) The qualified rehabilitation consultant ajljleinteEI l>y Ike emjlle)er 0r 

iftSl¼fef shall disclose in writing at the first meeting or written communi
cation with the employee .any ownership interest or affiliation between the 
firm which employs the qualified rehabjlitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. The consultant shall also disclose to all parties 
any affiliation, business referral or other arrangement between the con
sultant or the firm employing the consultant and any other party to the 
case, inelHEling or to any attorneys, doctors, or c]tiropractors. 

If the employee~ te the employer's seleetioe ef a E}l:lalifiet:i feftft
hi1itat:ioe eoesultftftt, the emplo) ee s-haH ft8ti.fy t-lte empleyer Ctft6 tlte·eeRr 
missioeer Ht Wfi.#ag ef the o&jeetioe. '.l=he no'tifieatioR skaH ieeluEle the 
ft8:ffte, addfess, ftftt:I telephon-e numher- 1H the EfU&lified rehabilitatiott eeft

Sttkaftt ehesee: ~ the employee ~ f1Fo 1;ide Fehahilitatioe eoasuhatioa. 

(d) After the initial provision or selection of a qualified rehabilitation 
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consultant as provided under paragraph ( a), the employee may eheese 
request a different qualified rehabilitation consultant as fsllsws: 

fB e,iee ffitflftg the fifS! eG <lays fullswing the fifst in perssn e0ft!aet 
between the em1:1loyee aft6- the origieal eonsultast; 

~ e,iee lffief the ~ jlefied refurFed to in elaHse fBt anti 

~) suhse'luent re'luests which shall be deteffRined granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall efltef into n pregram if """ is 
preser;l,ed in develop a rehabilitation plan within 30 days of the rehabil
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
date for return to work, shall be submitted to the commissioner within 15 
days after the plan has been developed. 

fbj (f) if the employer does not provide rehabilitation consultation, or 
the employee does not select a qualified rehabilitation consultant, as Fe'!Hired 
by tl>is seetieft provided under paragraph (a), the. commissioner or com
pensation judge shall notify the employer that if the employer fails to 
appeint provide, or the employee fails to select, whichever is applicable, 
a qualified rehabilitation consultant e, e#ter persens as peffRitted l,y elat>Se 
fat within 15 days to conduct a rehabilitation consultation, the commis
sioner or compensation judge shall appoint a qualified rehabilitation con
sultant to provide the . consultation at the expense of the employer unless 
the commissioner or compensation judge determines the consultation is 
not required. 

(et ( g) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, education, 

· previous work history, interest, transferable skills, and present and future 
labor market conditions. 

fdt (h) The commissioner or compensation judge may waive rehabili
tation services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services will not be useful in returning an employee 
to work. 

Sec. 21. Minnesota Statutes I 987 Supplement, section 176.102, sub
division 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL. I The commissioner or a compensation judge shall deter
mine eligibility for rehabilitation services and shall review, approve, modify, 
or reject rehabilitation plans developed under subdivision 4. The commis
sioner or a compensation judge shall also make determinations regarding. 
rehabilitation issues not necessarily part of a plan including, but not limited 
to, determinations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivisions 9 and ll to which an 
employee is entitled. A plan that is not completed within six months or 
that will cost more than $3,000 must be specifically approved by the com
missioner. This approval may not be waived by the parties. 

Sec. 22. Minnesota Statutes 1986, section 176. 102, subdivision 7, is 
amended to read: 
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Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabili
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed pursuant to sub
division 4, an employer shall report to the commissioner after 90 days 
from the date of the injury, but before /20 days therefrom, as to what 
rehabilitation consultatio'J, alid services, if any, have been provided to the 
injured employee or why rehabilitation consultation and services have not 
been provided. 

Sec. 23. Minnesota Statutes I 986, section 176.102, subdivision 11, is 
amended to read: 

Subd. II. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to I 56 weeks. An employee who has been approved for retraining may 
petition the eofBmissioner for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compenSation judge determines that this additional compensation is War
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may aw_ard additional com
pensation in an amount the eemmissioRer 8:etermiRes is apprepriate, not 
to exceed the employee's request. This additional compensation shall cease 
at any time the commissioner or compensation judge determines the special 
circum,stances are no longer present. 

(b) Pursuant to section 176.101, subdivisions 1 and 2, temporary total 
disability or temporary partial disability shall be paid during a retraining 
plan that has been specifically approved under this section and for up to 
90 days after the end of the plan; except that, payment during the 90-day 
period is subject to cessation in accordance ·with section 176.101, sub
division 1, paragraph ( d), clauses (l) to (4 ). Compensation paid under 
this paragraph must cease if the employee terminates participation in the 
approved retraining plan without good cause. 

Sec. 24. Minnesota Statutes 1986, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. (a) The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. The commissioner, in consultation with the ·medical services 
review board, shall annually review these rules to determine whether any 
injuries omitted from the schedule should be compensable and, if so, amend 
the rules accordingly. 

(b) Disability ratings for permanetit partial disability must be based on 
objective medical evidence. 

Sec. 25. Minnesota Statutes 1986, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the spouse weekly workers' compensation benefits at ~ 80 
percent of the after-tax weekly wage at the time of the injury for a period 
of ten years, including adjustments as provided in section 176.645. 

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 7, is 
amended to read: 
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Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child @ 80 percent 
of the daily after-tax weekly wage at the time of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision I. At 
that time there shall be jffli<I te the dependent surviving 5pe<>Se weel<ly 
~enefils at a rate w!,ie!i ts~ pereeft! less !l>an the last wee!Hy werl,ers' 
eeHlpeRsation eeHeHt paymeRt, as defineEI tft Slibdivision &a, while the 
suf'fiving eltttd was a dependent, fer a f""ied ef left yeaFS-, ineluding 
adjustments 115 previded ifl seea,,n 176.645. 

Sec. 27. Minnesota Statutes 1986, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
66-m 80 percent of the daily after-tax weekly wage at the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
At that time the dependent survi·,.ing """"5" shall be paid weel<ly ~enefits 
ata rate wl,ieli ts~ pereet>! less !l>an the last weelHy werleers' ee!Rpensalien 
~ J:J&)ffl.CRt, as defined. HI su8Eli'l1isi00 Sa, wit-He the sur,i,iRg ehtkl 
was o dependent, fer a f""ied ef left year,;; adjusted eeee,ding to seea,,n 
176.615. 

Sec. 28. Minnesota Statutes 1986, section 176.111, subdivision 12, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid ~ 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid 66--m 80 percent of the wages after-tax weekly wage. 

Sec. 29. Minnesota Statutes 1986, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviving 
spouse or child entitled to any payment under this chapter, but leaves both 
parents wholly dependent on deceased, there shall be paid to such parents 
jointly~ 80 percent of the after-tax weekly wage at the time of the injury 
of the deceased. In case of the death of either of the wholly dependent 
parents the survivor shall receive ~ 80 percent of the after-tax weekly 
wage thereafter. If the deceased employee leave one parent wholly depen
dent on the deceased, there shall be paid to such parent ~ 80 percent of 
the after-tax weekly wage at the time of the injury of the deceased employee. 
The compensation payments under this section shall not exceed the actual 
contributions made by the deceased employee to the support of the employ
ee's parents for a reasonable time immediately prior to the injury which 
caused the death of the deceased employee. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 176.111, sub
division 15, is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, 3G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, ~ 
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45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 31. Minnesota Statutes 1986, section 176.1 I I, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivi.sion 
3 during dependency until 66-W 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in t_he aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 32. Minnesota Statutes I 987 Supplement, section 176.111, sub
division 2 l, is amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under .any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
100 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week 
in which the survivor benefits paid under the federal program, by them
selves, exceed 100 percent of such weekly wage provided, however, the 
workers' compensation benefits payable to a dependent surviving spouse 
shall not be· reduced on account ·or any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other depen
dents. For the purposes of this subdivision, mother's or father's insurance 
benefits received pursuant to United Sta_tes Code, title 42, section 402(g), 
are benefits under a government survivor program. · 

Sec. 33. Minnesota Statutes 1987 Supplement, section 176.131, sub
division I, is amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for all compensation paid in excess of 52 weeks of 
monetary benefits and~ $3,500 iri medical expenses, subject to the 
exceptions in paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
shall be apportionment of liability among all injuries. The special com
pensation fund shall only reimburse for that portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 
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(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176. !05, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses_, or rehabili
tation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision la, is 
amended to read: 

Subd. 1 a. If an employee is employed in an on-the-job training program 
pursuant to an approved rehabilitation plan under section 176.102 and the 
employee incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on-the-job training · 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter, and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
that is attributable to the aggravated injury; except that, reimbursement for 
compensation paid shall be at the rate of75 percent. The employer, at the 
time of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is attrib
utable to that injury. 

Sec. 35. Minnesota Statutes 1986, section 176.131, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be fttll,. reimbursed from the special compensation fund 
for the compensation, except that: 

(1) this full reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause (t) or (u) unless the 
commissioner by rule provides otherwise; and 

(2) reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 176.131, sub
division 8, is amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due _to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining.employ
ment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

( c) Hemophilia, 

( d) Cardiac disease, provided that objective medical evidence substan
tiates at least the minimum permanent partial disability listed in the work
ers' compensation permanent partial disability schedule, 
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(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(l) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

( o) Brain tumors, 

(p) Poll's disease, 

( q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating of at 
least tell 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section l 76.01 l; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent .total, permanent par
tial, death, medical expense, or rehabilitation. 

Sec. 37. Minnesota Statutes 1986, section 176.131, is amended by add
ing a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 38. Minnesota Statutes 1986, section 176. 132, subdivision 1, is 
amended to read: 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) An empleyee whe has 
su!'fe,ee pe,senal ffl:i"'Y j>fief te Oeleee, +, -1-9&. fa, whielt l,enefils ar-e 
payallle un<lef seetien 170. IOI anti whe has lleeR l8lally- eisal,led f-Of ffl8fe 

lllan -1-il4 weelffi shalt be eligillle fe, supplemeRl••Y lleRefils fl§ p,eserillee 
in tl>is seetien aftef -1-il4 weelffi ha¥e elapses anti fa, the remainee, ef the 
telal eisalllemenl. R.ega,eless ef the RHff!Ber ef weelffi ef telal eisal,ility, 
ne te!ft!½· eisalllee J"'fS8ft is iReligil,le f-e, supplementary l,enefits aftef 
feuf '.J"'flfS ftft¥<) elapsed siflee the fifsl date ef the telal Elisallili1y, el!€ej>! 
fl§ Pf8¥iaee ey effillSe fet, p,evieee !hat all peHOOS ef aisallilily Of-e etHtSe0 

ey the -~ 
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fl>, An employee who has suffered personal injury after October I, 1983, 
and before August 1, 1988, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total disa
bility, no person who is receiving temporary total cOmpensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

(b) An employee who has suffered personal injury after August 1, 1988, 
that caused a permanent total disability, as defined in section 176.101, 
subdivision 5, is eligible to receive supplementary benefits after four years 
have elapsed since the first date of the total disability, provided that the 
employee continues to have a permanent total disability. 

Sec. 39. Minnesota Statutes 1986, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) +he sHpplementary benefit payable .....ie. !his 
seeti<ffi sl,all be the eifferenee between the ameHnl the empleyee reeeives 
""e, aAef JanHafl' +, ~ .....ie. seeti<ffi 176. 1()1, sHbeivisien .J. e, 4, 
ant!M pereent et the statewiee a·,•erage weekly wage a,; eempHtee annHally. 
The supplementary benefit payable under this section is: 

( 1) the sum of the amount the employee receives under section 176.101, 
subdivision 4, plus the amount of any disability benefits being paid by any 
government disability benefit program if those benefits are occasioned by 
the same injury or injuries giving rise to payments under section 176.101, 
subdivision 4, plus any old age and survivor's insurance benefits, sub
tracted from 

(2) 50 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compuie the offset credit as if the individual were entitled 
to the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to_ this section. 

( c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

ftB ffi tfie.e-Ye-ftt flft eligible Feeipient ts Feeeiving oo compensation 6f ts 
Feeeiving a Fedueed -kw-el ef eompensation l3eeause e.f JHffif limitationS ffl 
the ma,eimHm aFAeHnt payable fer pe,maaent tetal aisability ar beeaase <>f 
reeaetiens rernlting fmffi the simHllaneeas reeeif,t et el<! age er aisability 
benefits, the SHpjllementary benefit sl,all be paj'aale fer the aiffe,enee 
between the ae!IHII aFASHAI et eempensatien eHffently beiBg pai<I ant! M 
jlef€eft! et the statewiee a¥erage weekly wage as eempHtee annHally. 

fe1 ( d) In the event that an eligible recipient is receiving simultaneous 
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benefits from any government disability program, the amount of supple
mentary benefits payable under this section shall be reduced by five percent. 
If the individual does not receive the maximum benefits for which the 
individual is eligible under other governmental disability programs due to 
the provisions of United States Code, title 42, section 424a(d), this reduc
tion shall not apply. 

Sec. 40. Minnesota Statutes I 986, section 176.132, subdivis_ion 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer ettffeHUy JMl"Yiftgfetftl Elisahility 
beRefits, ef ~ mRef fHlyef af S\teft beRefits. Wheft the eligible iRdividua:l 
is ftffi euFFeHtly reeeiving l:leaefits heeat·ISO ~ ~ ~ has reaefl.ee:i the 
H1aJdmu1H prescribed by law~ emf)leyer &He H½Stffef.Sftili+; Re•,ertheless, 
~ the SHfJfJlementar;,r Benefits ~ ftfe 13reseribeel by ffl,W. The employer 
or insurer paying the supplementary benefit shall have the right of full 
reimbursement from the special compensation fund for the amount of such 
benefits paid. 

Sec. 41. Minnesota Statutes 1986, section 176.136, subdivision I, is 
amended to read: · 

Subdivision I. [SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to ac.complish this purpose, the commissioner 
shall consult with insurers, associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner SftftH must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
and other health care provider treatment or services, as defined and com
pensable under section 176.135, to the 75th percentile of usual and cus
tomary fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

( b) The medical Jee rules for providers other than hospitals, which are 
promulgated on October 1, 1987, and based upon 1986 medical cost data, 
must remain in effect until September 30, 1989; and the medical fee rules 
for providers other than hospitals, which are promulgated on October 1, 
1989, must be based on the 198_7 medical cost data and must remain in 
effect until September 30; 1990. 

( c) The procedures established by the commissioner for determining 
whether or not the charge for a health service is excessive SftftH must be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures SftftH must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise. necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 42. Minnesota Statutes 1986, section 176.136, is amended by add
ing a subdivision to read: 

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with, independent or adverse 
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medical examinations requested by any party, including the amount that 
may be charged for depositions, witness fees, or other expenses. The sched
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea
sonable charges may be permitted to reflect additional duties or activities. 
An insurer or-employer may not pay fees above the amount in the schedule. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221, sub
division l, is amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of 
notice to or knowledge by the employer of an injury compensable under 
this chapter the payment of temporary total compensation shall commence. 
Within 14 days of notice to or knowledge by an employer of a new period 
of temporary total disability which is caused by an old injury compensable 
under this chapter, the payment of temporary total compensation shall 
commence; provided that the employer or insurer may file for an extension 
with the commissioner within this 14-day period, in which case the com
pensation need not commence within the 14-day period but shall commence 
no later than 30 days from the date of the notice to or knowledge by the 
employer of the new period of disability. Commencement of payment by 
an employer or insurer does not waive any rights to any defense the employer 
has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the_ amount of the compensation _due. Where 
there are multiple employers, the first employer shall pay, unless it is shown 
that the injury has arisen out of employment with the second or subsequent 
employer. Liability for compensation under this chapter may be denied by 
the employer or insurer by giving the employee written notice of the d_enial 
ofliability. Ifliability is denied for an injury which is required to be reported 
to the commissioner under section 176.231, subdivision I, the denial of 
liability must be filed with the commissioner within 14 days after notice 
to or knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has commenced 
payment of compensation under this subdivision but determines within ~ 
60 days of notice to or knowledge by the employer of the injury that the 
disability is not a result of a personal injury, payment of compensation 
may be terminated upon the filing of a notice of denial of liability within 
~ 60 days of notice or knowledge. After the~ 60-day period, payment 
may be terminated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that the employ
ee's claim of work related disability was not made in good faith. A notice 
of denial of liability must state in detail specific reasons explaining why 
the claimed injury or occupational disease was determined not to be within 
the scope and course of employment and shall include the name and tele
phone number of the person making this determination. 

Sec. 44. Minnesota Statutes 1986, section 176.645, subdivision 1, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 
and 4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October 1, 1981, and thereafter on the· anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
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of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31 , of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed -sHt- four percent a year. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be m four percent. 

Sec. 45. Minnesota Statutes 1986, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdi
vision 1 shttH l>e is deferred until the first anniversary of the date of the 
injury. For injuries occurring on or after August I, 1988, the initial adjust
ment under subdivision I is deferred until the third anniversary of the date 
of injury. · 

Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is 66--m 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176.132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of section 176.011, subdivision 18, section 176. 101, sub
divisions 1, 2, 3, and 4, section 176.111, subdivisions 6, 7, 8, 12, 14, 
15, 20, and 21, and section 176.66, the commissioner shall publish by 
September 1 of each year tables or formulas for determining the after-tax 
weekly wage to take effect the following October 1. The tables or formulas 
must be based on the applicable federal income tax and social security 
laws and state income tax laws in effect on the preceding April 1. These 
tables or formulas.are conclusive for the purposes of converting weekly 
wage into. after-tax weekly wtige. The commissioner may contract with the 
department of revenue or any other person or organization in order to 
adopt the tables or formulas. The adoption of the tables or formulas is 
exempt from the administrative rulemaking provisions of chapter 14. 

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of admin
istering the workers' compensation system under this chapter must be 
ch_arged to the state general fund. Administrative costs include the cost of 
administering the workers' compensation division of the department of 
labor and industry and the workers' compensation division of the office 
of administrative hearings. 
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Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.] 

For the biennium beginning July 1, 1989, 50 percent of the costs of 
administering the workers' compensation system must be charged to the 
state general fund and 50 percent to the special compensation fund. 

Sec. 50. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adopted under section 176.105, subdivision 
1, may not be changed before June 30, 1991. 

Sec. 51. [AFTER-TAX CALCULATION.] 

Notwithstanding section 47, the- commissioner of labor and industry 
shall publish by July 15, 1988, a table or formula for determining the 
after-tax weekly wage effective August 1, 1988, until October 1, 1988, as 
otherwise required under that section. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1986, sections 176.011, subdivision 26; and 176.101, 
subdivisions 3a, 3b, 3c, 3d, 3e, 3f 3g, 3h, 3i, 3j, 3k; 31, 3m, Jn, Jo, Jp, 
Jq, Jr, 3s, 3t, Ju, and 6, are repealed. 

Sec. 53. [EFFECTIVE DATE.] 

Sections 5, 17, 18, 19, 24, 43, 47, 50, and 51 are effective the day 
following final enactment. Section 48 is effective July 1, /99 I. Notwith
standing section 176./321, sections 1 to 4, 6 to 16, 20 to 23, 25 to 41, 
44 to 46, 49, and 52 are effective August 1, 1988. Section 42 is effective 
January 1, 1989. 

ARTICLE 2 

WORKERS' COMPENSATION INSURANCE 

Section 1. Minnesota Statutes 1986, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner s-h-aH may employ -the services of a casualty aeatary
actuaries experienced in worker's workers' compensation whose duties 
shall include but not be limited to investigation of complaints by insured 
parties relative to rates, rate classifications, or discriminatory practices of 
an insurer. The salary of the an actuary employed pursuant to this section 
is hot subject to the provisions of section 43A.17, subdivision 1. 

Sec. z. Minnesota Statutes 1986; section 79.55, subdivision 2, is amended 
to read: 

Subd. 2. [EXCESSIVENESS.] !'lo p,emium is e"eessive ifi a esmpelifr,e 
fflBFket. ffi the al3seeee af a eeJH:petifrve JH:arlcet, Premiums are excessive 
if the expected underwriting profit, together with expected income from 
invested reserves for the market in question. that would accrue to an insurer 
would be unreasonably high in rela-tion to the risk undertaken by the insurer 
in transacting the business. 

Sec. 3. Minnesota Statutes 1986, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. [RATE REGULATION.] ( a) Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a 
hearing to determine if the rate level or rating plan is excessive, inadequate, 
or unfairly discriminatory. The hearing must be conducted pursuant to 
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chapter 14. The commissioner shall give notice of intent to hold a ·hearing 
within 90 days of the filing of the change. It is the responsibility of the 
insurer to show that the rate level or rating plan is not excessive, inade
quate, or unfairly discriminatory. The rate level or rating plan is effective 
unless it is determined as a result of the hearing that the rate level or 
rating plan is excessive,. inadequate, or unfairly discriminatory. Upon such 
a finding, the rate level or rating plan is retroactively rescinded and any 
premiums collected thereunder fnust be refunded. This subdivision applies 
only to changes resulting from an insurer's utilization of either: (I) the 
pure premium base rate level filed by any data service organization, plus 
the insurer's loading for expenses and profit; or (2) the insurer's own filed 
rate levels and rating plan. This subdivision does not apply to any changes 
resulting from assessments for the assigned risk plan, reinsurance asso
ciation, guarantee fund, special compensation fund, or statutory benefit 
level changes to sections 176.101, subdivisions 1, 2, and 4, 176.ll I, 
176.132, and 176.645 as a result of annual adjustments in the statewide 
average weekly wage. The disapproval of a rate level or rating plan under 
this subdivision must be done in the same manner as under section 70A.l 1, 
except that the standards of section 79.55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this sub
division, the commissioner must hold a hearing if the commissioner of 
labor and industry certifies that the hearing is necessary because a deci
sion of the supreme court or enactment of a statute has effected a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. The commissioner of labor and industry must make a prima facie 
showing that law change has effected a substantial change in the basis 
upon which the existing rate levels or rating plan was filed. 

(c)Notwithstanding paragraph (a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 4. [79.561] [PARTICIPATION.] 

An employer, or person representing a group of employers, which will 
be directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 2, and the commissioner of labor and industry, 
must be allowed to participate in any hearing under that subdivision chal
lenging the change in rate level or rating plan as being excessive, inad
equate, or unfairly discriminatory. 

Sec. 5. Minnesota Statutes 1986, section 79.61, subdivision I, is amended 
to read: 

Subdivision I. [REQUIRED ACTIVITY] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification d~finitions, amendments 
to the plans, arid definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
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maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judg
ment and reasoning supporting judgments entered into, and the effect of 
various combinations of these elements on indications for modification of 
an overall pure premium rate level change. The pure premium relativities 
and rate level indications shall not include a loading for expenses or profit 
and no expense or_ ·profit data or recommendations relating to expense or 
profit shall be included in the report or collected by a data service organization; 

( d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

( e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its. members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; llfHi 

(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i) Separate the incurred but not reported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members have 
established a reserve in excess of $50,000; 

(l) Provide information on the income on invested re~erves of its members; 

(m) Provide information as to policies written at other than the filed 
rates; 

(n) File information based solely on Minnesota premium income of its 
members concerning investment income, legal expenses, subrogation 
recoveries, administrative expenses, and commission expenses; 

(o) File information based solely on Minnesota data concerning its 
members' reserving practices, premium income, indemnity, and medical 
benefits paid; and 

(p) Provide any records of the data service organizations that are requested 
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by the commissioner or otherwise required by statute. 

Sec. 6. [79.65] [CHAPTER APPLICABILITY TO DATA SERVICE 
ORGANIZATIONS.] 

Subdivision 1. [EXAMINATION BY COMMISSIONER.] Dqta service 
organizations are subject to ·all the provisions of this chapter. The com
missioner or an authorized representative of the commissioner may visit 
the rating association at any reasonable time and examine, audit, or eval
uate the rating a_ssociation's _operations, records, and practices. For pur
poses of this section, "authorized representative of the commissioner" 
includes employees of the departments of commerce or labor and industry 
or other parties retained by the commissioner. Examination under this 
section may be done of any "member of data service organizations for 
purposes of workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the data service organization. shall pay the costs and expenses of any 
examination, audit, or evaluation conducted pursuant to subdivision·]. A 
sum sufficient to pay these- costs and expenses is appropriated from· the 
special compensation fund to the commissioner of commerce. 

Sec. 7. Minnesota Statutes 1986, section l 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and 
obtain any licensure required- in any other state in order to issue such 
coverage. 

Sec. 8. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in article 1 
and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on August], 1988, 
must be reduced by 16 percent and applied by the insurer to.all policies 
issued, renewed, .or outstanding on or after that dt;lte. An insurer may not 
adjust its filed rating plan to recoup the 16 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 16 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide written notice by September 1, 1988, to all employers 
having an outstanding policy with the insurer as of August 1, 1988, to 
read as follows: '?Is a result of the changes in the workers' compensation 
insurance system enacted by the 1988 legislature, you are entitled to a 
credit -or refund to your current premium in an .amou_nt of$ .... -... 
which reflects a 16 percent mandated premium reduction prorated to the 
expiration of your policy." 

(b) No rate increases may be filed between the day following final enact
ment and January 1, 1989. 

Sec. 9. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding section 3, the commissioner shall have an additional 90 
days to give notice of intent to hold a hearing pursuant to that section. This 
section applies only to challenges to an insurer's change in existing rate lev
els. or rating plan filed between the date the 1989 rate-making report is 
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approved by the commissioner of commerce and six months thereafter. 

Sec. 10. [RECORDS DEPOSITED WITH THE COMMISSIONER.] 

All records of data services organizations authorized by section 79.61, 
or its predecessors, pertaining to proceedings before the department of 
commerce or its predecessors regarding rates or classifications must be 
deposited with the commissioner no later than August 1, 1988. 

Sec. 11. [CONTINGENT APPROPRIATION.] 

(a) $250,000 is appropriated from the special compensation fund to a 
workers' compensation contingent account for the purposes of this article. 
The appropriation in this section may only be spent with the approval of the 
governor after consultation with the legislative advisory Commission under 
Minnesota Statutes, section 3 .30. The appropriation in this section does not 
cancel but is available until June 30, 1989. 

(b) $100,000 from the general contingent account for workers' compen
sation appropriated under Laws 1987, chapter 404, section 44, is available 
for ihe purposes of article 2. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1986, sections 79.54, 79.57, and 79.58 are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Section 8, paragraph (b), is effective the day following final enactment. 

ARTICLE 3 

WORKERS' COMPENSATION COURT OF APPEALS ABOLISHED 

Section I. Minnesota Statutes 1986, section 176.421, subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge, within 30 days after a party in 
interest has beeri served with notice of an award or disallowance of com
pensation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: · · 

(I) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted; or 

( 4) the findings of fact and order were procured by fraud, or coercion, 
or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1986, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF 
APPEALS ON APPEAL.] On an appeal taken under this section, the work
ers' compensation court of appeals'. review is limited to the issues raised 
by the parties in the notice of appeal or by a cross-appeal. On review, the 
court may not substitute its judgment for that of the compensation judge 
as to the weight or credibility of the. evidence on any finding of fact. in 
these cases; on those issues raised by the appeal, the workers' compensatiorr 
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court of appeals may: 

(I) grant an oral argument based on the record before the compensation 
judge; 

(2) examine the record; 

(3) s11eslil11le fef the finElings <>f faet matle by the eempensatien jll<lge 
finE!ings based oo the !01al eviElenee; 

f4) Sustain, reverse,_ make or modify an award or disallowance of com
pensation or other order based on the facts, findings, and law; and, 

~ ( 4) remand or make other appropriate order. 

Sec. 3. Minnesota Statutes 1986, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court aH<I the wer-Iee,s' eempensatiee 
OOllf! <>f appeals. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 4. Minnesota Statutes 1986, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45,aH<I; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers' compensation cases and peace officer death benefits cases, 
as provided under chapters 176 and 176A. 

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals, as pro
vided under Minnesota Statutes, section 175A.0l, subdivision 2, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that, all case 
files are transferred to the clerk of the appellate courts. All classified 
employees and staff attorneys of the workers' compensation court of appeals 
must be given preference in the employment of personnel required to staff 
the increased caseload of the court of appeals as a result of transfer of 
jurisdiction under this section. 

Sec. 6. [INCREASED JUDGES.] 

(a) The number of judges on the court of appeals as of January 1, 1989, 
shall be increased by three. The three additional judges are subject to 
senate confirmation. 

(b) For purposes of establishing the number of judges on the court of 
appeals pursuant to Minnesota Statutes, section 480A.0/, subdivision 3, 
the number of appeals filed in the court of appeals for the calendar years 
1987 and 1988 shall be considered to include three-fourths of the number 
of appeals filed in the workers' compensation court of appeals for those 
two years. 
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Sec. 7. [INSTRUCTION TO REVISOR.) 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.] 
$386,064 is reappropriated from the special compensation fund, as a 

result of the savings to that fund in fiscal year 1989 due to the abolishment 
of the workers' compensation court of appeals, to the court of appeals for 
the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, sections 175A.01; 175A.02; 175A.03; 175A.04; 
175A.05; 175A.06; 175A.07, subdivisions 1, 3, and4; 175A.08; 175A.09; 
and 175A.JO, are repealed. Minnesota Statutes 1987 Supplement, section 
175A.07, subdivision 2, is repealed. 

Sec. IO. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day following final enactment. Sections 
3 to 9 are effective January 1, 1989. 

ARTICLE 4 

REPORTS TO THE LEGISLATURE 

Section I. [REPORT TO THE LEGISLATURE ON MEDICAL ISSUES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning medical issues in the workers' compensation system. 
Specifically, the report must include findings and recommendations designed 
to contain or reduce the cost of workers' compensation related medical 
services, including methods of controlling the cost of ongoing therapy 
treatments. The report must be presented by January 1, 1990. 

The state fund mutual insurance company shall be consulted, as part of 
the medical services study, in order to assist the department in developing 
a proposal to collect and analyze all medical bills. The ultimate goal of 
this consultation will be the development of a flagging and monitoring 
system to identify cases which significantly deviate from normal utilization 
patterns, costs and outcomes. The department shall make a preliminary 
report on the progress of the proposal to the legislature on January 1, 
1989. The department shall make a final recommendation on implemen
tation of the proposal at the time it makes its report to the legislature 
concerning medical issues in the workers' compensation system on January 
1, 1990. 

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
PHYSICIANS.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning workers' compensation before January 1, 1989, 
which develops and evaluates a detailed proposal for establishing a system 
of neutral doctors for use in such areas as determining maximum medical 
improvement and rating permanent partial disabilities. The report must 
contain a bill proposal to implement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
QUALIFIED REHABILITATION CONSULTANTS.] 



86THDAY] WEDNESDAY, APRIL 13, 1988 7583 

To reduce cost and contention in the rehabilitation system, the commis
sioner of labor and industry shall develop and evaluate a detailed proposal 
to establish a system to ensure that qualified rehabilitation consultants 
will not be aligned with either insurers or claimants. The commissioner 
shall consider alternative methods· of selection and payment to ensure 
neutrality. The commissioner shall present a report and proposal to the 
legislature by January 1, 1989. 

Sec. 4. [REPORT TO THE .LEGISLATURE ON LEGAL FEES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning legal fee issues in the workers' compensation sys
tem. Specifically, the report must include findings and recommendations 
designed to contain or reduce legal fees related to workers' compensation 
dispute resolution. The report must be presented March 1, 1989 .. 

Sec. 5. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION 
OF MANDATED RATE REDUCTIONS.] 

The commissioner of labor and industry shall survey Minnesota employ
ers to determine if the mandated workers' compensation insurance rate 
reductions required under article 2, section 8, have been implemented by 
insurers, both as to amount and in a manner that is uniform and nondis
criminatory between employers having similar risks with respect to a par
ticular occupational classification. The commissioner must present a report 
detailing findings and conclusions to the legislature by February 1, 1989. 

Sec. 6. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF 
WORKERS' COMPENSATION LAW.] 

The revisor of statutes shall recodify the workers' compensation law, 
including Minnesota Statutes, chapter 176, and its judicial and adminis
trative interpretation. 

The recodification must not make any substantive changes but shall 
provide a comprehensive, accurate, and complete restatement. 

Each state department agency and legislative staff, including senate 
Counsel and house of representatives research, shall provide assistance in 
the recodification as requested by the revisor of statutes. 

The revisor shall report to the legislature by January 1, 1989, on the 
progress of the recodification. The revisor shall prepare a bill to implement 
its recommendations for recodification by January 1, 1990. 

Sec. 7. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall consider methods to reduce the 
formality and length of hearings in workers' compensation cases at the 
office of administrative hearings, with a goal of completing 50 percent of 
the hearings in less than two hours, 75 percent in less than four hours and 
nearly all of the cases i.n less than one day. Before January 1, 1989, the 
chief judge shall report to the legislature on the efforts to meet these goals, 
including any recommendations for legislation needed- to achieve these 
goals. 

Sec. 8. [REPORT TO THE.LEGISLATURE ON STATE REGULATION 
OF WORKERS' COMPENSATION INSURANCE.] 
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Senate research and house of representatives research shall jointly pre
pare and present a report to the legislature surveying the different processes 
for regulation of workers' compensation insurance rating plans under other 
states' workers' compensation insurance laws. The report must be pre
sented to the legislature by January 1, 1989. 

Sec. 9. [APPROPRIATION.] 

$100,000 is appropriated from the special compensation fund to the 
commissioner of labor and industry for the purposes of sections 2, 3, 4, 
and 5. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating workers' 
compensation benefits and administration; regulating workers' compen
sation insurance; providing for the appointment of actuaries; abolishing the 
workers' compensation court of appeals and transferring its jurisdiction to 
the court of appeals; requiring certain reports relating to workers' com
pensation; appropriating money; amending Minnesota Statutes 1986, sec
tions 79.095; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.61, 
subdivision 1: 176.011, subdivisions Ila, 18, and by adding a subdivision; 
176.021, subdivision 3; 176.061, subdivision 10; 176.081, subdivisions 1 
and 3; 176.101, subdivisions I, 2, 4, 5, and by adding subdivisions; 176.102, 
subdivisions I, 7, and I I; 176.105, subdivision I; 176.111, subdivisions 
6, 7, 8, 12, 14, and 20; 176.131, subdivisions Ia, 2, and by adding a 
subdivision; 176.132, subdivisions 1, 2, and 3; 176.136, subdivision I, 
and by adding a subdivision; 176.421, subdivisions I and 6; 176.645, 
subdivisions I and 2; 176.66, subdivision 11; l 76A.03, by adding a sub
division; and 480A.06, subdivisions 3 and 4; Minnesota Statutes 1987 
Supplement, sections 176.041, s_ubdivision 4; 176.08 I, subdivision 2; 
176.'102, subdivisions 2, 3, 3a, 4, and 6; 176.111, subdivisions 15 and 
21; 176.131, subdivisions I and 8; 176.221, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 79 and 176; repealing 
Minnesota Statutes 1986, sections 79.54; 79 .57; 79.58; l 75A.0l; l 75A.02; 
175A.03; 175A.04; 175A.05; 175A.06; I75A.07, subdivisions I, 3, and 
4; 175A.08; 175A.09; 175A.10; 176.011, subdivision 26; 176.101, sub
divisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 
3r, 3s, 3t, 3u, and 6; and Minnesota Statutes I 987 Supplement, section 
l 75A.07, subdivision 2." 

Mr. Luther moved to amend the Chmielewski amendment to S. E No. 
2428 as follows: 

Page 36, line 17, delete everything after the period 

Page 36, delete lines 18 to 21 

Page 36, line 22, delete "plan." 

The question was taken on the adoption of the amendment to the amendment. 

Mr. Chmielewski moved that those not voting be excused from voting. 
The motion prevailed. 

The roll was called, and there were yeas 30 and nays 36, as follows: 

Those who voted in the affirmative were: 
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Berglin 
Brandl 
Cohen 
Dahl 
DeCramer 
Dicklich 

Diessner 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 

Kroening 
Lantry 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 

Moe, D.M. 
Moe, R.D. 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 

Adkins Brataas Johnson, D. E. Mehrkens 
Anderson Chmielewski Knaak Morse 
Beckman Davis Knutson Olson 
Belanger Decker Laidig Purfeerst 
Benson Frederick Langseth Ramstad 
Berg Frederickson, D.l Larson Renneke 
Bernhagen Frederickson, D.R. Lessard Schmitz 
Bertram Gustafson McQuaid Storm 

Pogemiller 
Reichgott 
Samuelson 
Solon 
Spear 
Waldorf 

Stumpf 
Taylor 
Vickerman 
Wegscheid 
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The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Freeman moved to amend the Chmielewski amendment to S. E No. 
2428 as follows: 

Page 40, lines 15, 18, 20, and 27, delete "16" and insert "20" 

Page 40, lines 29 and 30, delete "the day following final enactment" 
and insert "April 10, 1988," 

Mr. Peterson, R. W. requested division of the amendment to the amend-
ment as follows: 

First portion: 

Page 40, lines 15, 18, 20, and 27, delete "16" and insert "20" 

Second portion: 

Page 40, lines 29 and 30, delete "the day following final enactment" 
and insert "April 10, 1988," 

The question was taken on the adoption of the second portion of the 
Freeman amendment to the amendment. The motion prevailed. So the 
second portion of the amendment to the amendment was adopted. 

The question was taken on the adoption of the first portion of the Freeman 
amendment to the amendment. 

The roll was called, and there were yeas 28 and nays 37, as follows: 

Those who voted in the affirmative were: 
Berglin 
Brandl 
Cohen 
Dahl 
DeCrarner 
Dicklich 

Diessner 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 

Kroening 
Lantry 
Luther 
Marty 
Moe, R.D. 
Novak 

Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas Johnson, D.E. 
Chmielewski Knaak 
Davis Knutson 
Decker Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson McQuaid 

Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Samuelson 

Mehrkens 
Merriam 
Metzen 
Morse 
Olson 
Purfeerst 
Ramstad 
Renneke 

Spear 
Taylor 
Vickerman 
Waldorf 

Schmitz 
Solon 
Storm 
Stumpf 
Wegscheid 
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The motion did not prevail. So the first portion of the amendment to the 
amendment was not adopted. 

Mr. Marty moved to amend the Chmielewski amendment to S.F. No. 2428 
as follows: 

Page 35, after line 2, insert: 

"Sec. 52. [APPROPRIATION.] 

$434,800 is appropriated from the workers' compensation special com
pensation fund to the commissioner of labor and industry to administer 
the workers' compensation system in accordance with this article. $124,800 
is forfiscal year 1988 and is available until June 30, 1989. $310,000 is 
for fiscal year 1989. The approved complement of the department of labor 
and industry is increased by JO positions." 

Page 35, line 13, delete "52" and insert "53" 

Renumber the sections of article 1 in sequence 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Chmielewski amendment, as amended. 

The roll was called, and there were yeas 43 and nays 23, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 

Brataas Johnson, D.E. 
Chmielewski Jude 
Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson McQuaid 

Those who voted in the negative were: 

Berglin Frank Lantry 
Cohen Freeman Luther 
Dahl Hughes Marty 
Dick.Heh Johnson, D.J. Merriam 
Diessner Kroening Metzen 

Mehrkens 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Purfeerst 
Ramstad 
Renneke 

Novak 
Peterson, D. C. 
Piper 
Pogemiller 
Reichgott 

Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

Samuelson 
Spear 
Waldorf 

The motion prevailed. So the Chmielewski amendment, as amended, 
was adopted. 

S. F. No. 2428 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 

Brataas Johnson, D.E. 
Chmielewski Jude 
Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson McQuaid 

Mehrkens 
Moe,D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Purfeerst 
Ramstad 
Renneke 

Schmitz 
Storm ''"-
Stumpf 
Taylor 
Vickerman 
Wegscheid 
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Those who voted in the negative were: 
Berglin Frank Lantry Novak Reichgott 
Cohen Freeman Luther Peterson, D.C. Samuelson 
Dahl Hughes Marty Peterson, R. W Solon 
Dicklich Johnson, D.J. Merriam Piper Spear 
Diessner Kroening Metzen Pogemiller Waldorf 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 2569 at 5:30 p.m.: 

Messrs. Waldorf, Dahl, Dicklich, Taylor and Mrs. Brataas. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that Senate Concurrent Resolution No. 14 be taken 
from the table. The motion prevailed. 

Senate Concurrent Resolution No. 14: A Senate conc·urrent resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
agencies to investigate such acts and apprehend and prosecute those respon
sible for their perpetration. 

WHEREAS, as elected representatives of our citizens in the State of 
Minnesota, we take pride in our diverse communities, their historic respect 
for life and property, and the American tradition of open and peaceful 
discussion of issues of public policy; and 

WHEREAS, bombing, arson, and any other form of violence, threats of 
violence, and other criminal acts cannot be tolerated as an appropriate 
means of addressing issues of public policy in the United States; and 

WHEREAS, since January I 987 in Minnesota there have been 263 inci
dents of criminal acts directed against reproductive health care facilities, 
including two bombings, three acts of arson, eight acts of vandalism, eight 
invasions, 112 bomb threats, and 129 other threats; and 

WHEREAS, only two of these criminal acts have resulted in arraign
ments; and 

WHEREAS, such acts of criminal violence, threats of violence, and other 
criminal acts not only result in the destruction of property, but more impor
tantly terrorize the lives of patients and medical staff, and jeopardize the 
safety of the community; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, the House 
of Representatives concurring, that it deplores and condemns any and all 
acts of violence, threats of violence, and other criminal acts against repro
ductive health care facilities, their patients, and medical staff. We exhort 
all state and local law enforcement officials to take immediate action to 
investigate all such acts and to identify, apprehend, and prosecute all those 
who plan and perpetrate acts of violence, threats of violence, and other 
criminal acts directed against reproductive health care facilities, their patients, 
and medical staff. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
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to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, the Chief Clerk of the House, and the Speaker of the House, 
and transmit it to the Minnesota Attorney General and the Minnesota County 
Attorneys Association. 

Mr. Jude moved to amend Senate concurrent resolution No. 14 as follows: 

Page 1, line 13, after "arson," insert "abortion" 

Page 1, lines 14, 18, and 22, delete "criminal" and insert "immoral" 

Page I, line 18, delete "263" and insert "a number of" 

Page 1, lines 18 and 19, delete "reproductive health care facilities" and 
insert "abortion clinics and unborn children" 

Page 1, line 19, delete "two" and delete "three acts of" 

Page I, line 20, delete "eight acts of" and insert "abortion," and delete 
"eight" and delete "ll2" 

Page 1, line 21, delete "129" 

Page 1, line 24, delete "acts of criminal" and insert "immoral" 

Page 1, line 25, delete "criminal" 

Page 1, line 26, after "property" insert "and life" 

Page 2, line 2, after "community" insert "and unborn children" 

Page 2, line 5, before the first "violence" insert "abortion," 

Page 2, lines 6 and 11, delete "criminal" and insert "immoral" 

Page 2, line 6, delete "reproductive health care facilities" and insert 
"unborn children, abortion clinics .. 

Page 2, line 7, delete "medical staff" and insert "abortionists" 

Page 2, line 12, delete "reproductive health care facilities" and insert 
"abortion clinics" 

Page 2, lines 12 and 13, delete "and medical staff" and insert "abor-
tionists, and unborn children" 

Amend the title as follows: 

Page I, line 3, delete "criminal" and insert "immoral" 

Page 1, lines 3 and 4, delete "reproductive health care facilities" and 
insert "unborn children and abortion clinics" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 23, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Bernhagen 
Berlram 
Chmielewski 

Frank Knutson 
Frederickson, D.R. Kroening 
Gustafson Laidig 
Johnson, D.E. Langseth 
Johnson, D.l Lantry 
Jude Larson 

Those who voted in the negative were: 

Lessard 
McQuaid 
Metzen 
Olson 
Renneke 
Schmilz 

Stumpf 
Vickerman 
Wegscheid 
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Berglin Frederick Moe, D.M. Piper Solon 
Brandl Frederickson, D.J. Moe, R.D. Pogemiller Spear 
Cohen Freeman Morse Purfeerst Storm 
Decker Luther Novak Ramstad 
Diessner Marty Peterson, D.C. Reichgott 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved that Senate Concurrent Resolution No. 14 be laid on 
the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. Pres.ident: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2127: 

H.R No. 2127: A bill for an act relating to health maintenance organi
zations; requiring insolvency insurance policies to be filed; requiring a 
deposit; creating a net worth requirement; allowing for a reduction of net 
worth in certain circumstances; defining admitted assets; imposing invest
ment restrictions; requiring quarterly reports; providing for the inclusion 
of certain items in provider contracts; regulating rehabilitation and liqui
dations; including health !Ilaintenance organizations in the Life and Health 
Guaranty Association; requiring health maintenance organizations to main
tain liabilities for unpaid claims; amending Minnesota Statutes 1986, sec
tions 62D.02, by adding subdivisions; 62D.03, subdivision 4; 62D.041, 
subdivisions I, 2, 3, 4, 7, and by adding subdivisions; 62D.05, subdivision 
3; 62D.08, by adding a subdivision; 62D.12, subdivision 5, and by adding 
a subdivision; 62D.14, subdivision I; 62D. 18; 62D. I 9; 62E.02, subdivision 
13; and 62E.14, subdivision I; Minnesota Statutes 1987 Supplement, sec
tions 62D.04, subdivision I; and 62E. 10, subdivision 9; proposing coding 
for new law in Minnesota Statutes, chapter 62D; repealing Minnesota Stat
utes 1986, section 62D.041, subdivisions 5, 6, and 8. 

The House respectfully requests that a Conference Committee of 3 mem-. 
bers be appointed thereon. 

Greenfield, Orenstein and Anderson, R., have been appointed as such 
committee on the part of the House. 

House File No. 2127 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 3, 1988 

Mr. Brandl moved that the Senate accede to the request of the House for 
a Conference Committee on H.R No. 2127, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 229 I: 

H.E No. 2291: A bill for an act relating to state agencies; amending, 
enacting and repealing cert_ain laws administered by the department of 
administration; increasing the powers of the state board for community 
colleges; changing the criteria for board membership; amending Minnesota 
Statutes I 986, sections 15.0591, subdivision 2; 15 .50, by adding a sub
division; 16A.41, subdivision l; 16B.07, subdivisions 2 and 3; 16B.08, 
subdivision 4; 16B.09, subdivision 3; 16B.24, by adding subdivisions; 
16B.28; 16B.42, subdivision I; 16B.48, subdivision 2; 16B.54, subdivision 
8; 16B.55, subdivisions 3 and 6; 16B.65, subdivision 3; 16B.85; 94.12; 
136.61, subdivision I; 136.622; 136.67, subdivision 2; 214.07, subdivision 
I; 268.0122, by adding a subdivision; and 382.153; Minnesota Statutes 
1987 Supplement, sections 16B.09, subdivision I; 16B.67; 115A.15, sub
division 6; and 168.012, subdivision I; Laws 1987, chapter 365, section 
24; proposing coding for new law in Minnesota Statutes, chapters I 6B and 
136; repealing Minnesota Statutes 1986, sections 15.38; 16B.29; and 214.07, 
subdivision 2. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Lasley, Pappas and Dille have been appointed as such committee on the 
part of the House. 

House File No. 2291 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1988 

Mr. Moe, D.M. moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2291, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
. of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 392: A bill for an act relating to public safety; providing for the 
mandatory surrender of registration plates and certificates of motor vehicles 
operated by repeat DWI offenders; providing for administrative and judicial 
review; appropriating money; amending Minnesota Statutes 1986, sections 
168.041; 169.123, subdivisions 5b, 5c, and 6; 169.1261; and 171.29, by 
adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Rest, Kelly and Blatz. 
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Senate File No. 392 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1268: A bill for an act relating to energy and economic devel
opment; providing for the powers and duties of the commissioner of energy 
and economic development; clarifying definitions; authorizing certain Indian 
tribes t9 create community energy councils; providing the purpose for which 
an appropriation may be spent; amending Minnesota Statutes 1986, sections 
116109; 116J.10; 116J.19, subdivision 6; 116136, subdivision 2; 1161.381, 
subdivision 2; and Laws 1981, chapter 334, section 11, subdivision L 

There has been appointed as such committee on the part of the House: 

Nelson, C.; Dawkins and Bishop. 

Senate File No. 1268 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1885: A bill for an act relating to commerce; motor fuel fran
chises; regulating certain building alterations; providing remedies; amend
ing Minnesota Statutes 1986, section 80C.146, subdivisions 2 and 3; repealing 
Laws 1984, chapter 444, section 4, as amended by Laws 1986, chapter 
343, section I. 

There has been appointed as such committee on the part of the House: 

Solberg, Sarna and Bennett. 

Senate File No. 1885 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 3, 1988 

Mr. President: 

I have the honor to announce that the House.has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
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of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1963: A bill for an act relating to public finance; providing 
requirements for the issuance and use of public debt; amending Minnesota 
Statutes 1986, sections 123.35, by adding a subdivision; 375.83;410.32; 
475.54, by adding a subdivision; 475.67, subdivision 13; Minnesota Stat
utes 1987 Supplement, sections 469.012, subdivision l; 469.015, subdi
vision 4; 469.071, by adding a subdivision; 469.155, subdivision 12; 475.60, 
subdivision 2; and 475.66, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 469; repealing Laws 1987, chapter 358, section 
31. 

There has been appointed as such committee on the part of the House: 

Rest, Voss and Sviggum. 

Senate File No. 1963 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1608, and repassed said bill in accordance with the report of the Committee, 
so adopied. 

S.F. No. 1608: A bill for an act relating to the city of Minneapolis; 
updating references in its development laws; amending Laws 1980, chapter 
595, section 3, subdivisions I, as amended, 3, 6, and 7; and section 4. 

Senate File No. 1608 is herewith returned to. the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2137, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 2137: A bill for an act relating to education; modifying certain 
requirements relating to school health services; amending Minnesota Stat
utes 1986, section 123.35, by adding a subdivision; proposing coiling for 
new law in Minnesota Statutes, chapter 126; repealing Minnesota Statutes 
1987 Supplement, sections 123.35, subdivision 16; and 126.201. 

Senate File No. 2137 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 3, I 988 



86THDAY] WEDNESDAY, APRIL 13, 1988 7593 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1462: Messrs. Dahl, Frank and Gustafson. 

H.E No. 2291: Messrs. Moe, D.M.; Marty and Decker. 

H.E No. 2127: Messrs. Brandl, Pehler and Knutson. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Moe, R.D. moved that the following members 
be excused for a Conference Committee on S.E No. 2000 from 3:30 to 4:45 
p.m.: 

Messrs. Knaak, Lessard, Merriam, Ms. Peterson, D.C. and Mr. Moe, 
R.D. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Reichgott moved that the following members 
be excused for a Conference Committee on S.E No. 1643 from 4:30 to 5:30 
p.m.: 

Mr. Laidig, Mses. Berglin and Reichgott. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from I :30 to 2:00 
p.m. Mr. Novak was excused from the Session of today from 2:05 to 5:30 
p.m. Mr. Pehler was excused from the Session of today from 5:40 to 6:10 
p. m. Mr. Diessner was excused from the Session of today from 5:45 to 6: 10 
p.m. Mr. Hughes was excused from the Session of today from 6:00 to 6: I 0 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do noJ,V adjourn until 1:00 p.m., 
Thursday, April 14, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-SEVENTH DAY 

St. Paul, Minnesota, Thursday, April 14, 1988 

The Senate met at I :00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent ~embers. 

Prayer was offered by Senator Donald A. Storm. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
BenSOn 
Berg 
Berglio 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dick.lich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerma., 
Waldorf 
Wegscheid 

The President declared a quorum present. 

· The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved . 

. EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 13, 1988 

I have the honor of informing you that I have received and deposited in 
the Office of the Secretary of State, S.E No. 2525. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable. Jerome M. Hughes 
President of the Senate 

Dear Sir: 

7595 

April 13, 1988 

· I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.R Nos. I 867, 1882, 
2096 and 2243. 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.R No. 2451. · 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
· Senate File, AS AMENDED by the House, in which amendments the con

currence of the Senate is respectfully requested: 

S.R No. 2017: A bill for an act relating to Gillette children's hospital; 
authorizing the hospital board to incorporate as a nonprofit corporation; 
terminating its status as a public corporation; transferring its ownership of 
hospital property to the city of St. Paul; repealing Minnesota Statutes 1986, 
section 250.05, subdivisions I, 2a, 3, 4, 5, and 6; and Minnesota Statutes 
1987 Supplement, section 250.05, subdivisions 2 and 7. 

Senate File No. 20 I 7 is herewith returned to the Senate, 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. Moe, R. D. moved that S. R No. 2017 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS. AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.R No. 1900: A bill for an act relating to the metropolitan airports 
commission; setting the borrowing authority of the commission; amending 
Minnesota Statutes 1986, section 473.667, subdivision 2. 

Senate File No. 1900 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. Moe, R.D. moved that S.E No. 1900 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage .by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 412: A bill for an act relating to real property; creating a lien 
against real property where the state has incurred cleanup expenses and 
the owner is liable for the expenses under Minnesota Statutes, chapter 115B 
or l 15C; providing procedures for implementation and enforcement of the 
lien; proposing coding for new law in Minnesota Statutes, chapter 514. 

Senate File No. 412 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, I 988 

Mr. Luther moved that the Senate do not concur in the amendments by 
the House to S.E No. 412, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 203: A bill for an act relating to financial institutions; permitting 
interstate banking with additional reciprocating states; amending Minnesota 
Statutes 1986, section 48.92, subdivision 7. 

Senate File No. 203 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April l3, 1988 

Mr. Freeman moved that the Senate do not concur in the amendments 
by the House to S.E No. 203, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 
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S.F. No. 1937: A bill for an act relating to crimes; providing for seizure 
and forfeiture of property used in commission of crime, proceeds of crime, 
and contraband; creating a presumption that money, precious metals, and 
jewels found near controlled substances, and vehicles containing controlled 
substances, are subject to forfeiture; providing for administrative forfeiture 
of such property with opportunity for judicial determination; providing for 
summary forfeiture of contraband, certain controlled _substances, weapons 
following a conviction, and certain plants; providing for forfeiture by judicial 
action of property and proceeds associated with controlled substance vio
lations and designated offenses; eliminating the requirement that forfeiture 
actions be dismissed if no associated conviction results; providing that a 
conviction creates the presumption that after-acquired property constitutes 
forfeitable proceeds of the offense; eliminating the defense of an owner 
who negligently allowed the unlawful use of the owner's property; providing 
that the right to forfeitable property passes to law enforcement agencies 
upon commission of unlawful act; allowing seizure without process incident 
to a lawful search without a warrant and in other circumstances; allocating 
the proceeds of forfeitures to law enforcement agencies and county attor
neys; amending Minnesota Statutes 1986, sections 152.205; 152.21, sub
division 6; and 609.531, subdivisions 4, 5, and by adding subdivisions; 
Minnesota Statutes 1987 Supplement, section 609.531, subdivision 1; pro
posing coding for new law in Minnesota Statutes, chapter 609; repealing 
Minnesota Statutes 1986, sections 152.19; and 609.531, subdivisions 2, 
3, and 6. 

Senate File No. 1937 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1988 

Mr. Freeman moved that S.F. No. I 937 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1932: A bill for an act relating to transportation; exempting 
certain private carriers· of fuel for use in agriculture-related businesses 
from certain hazardous materials regulations; amending Minnesota Statutes 
1986, section 221.033, subdivision 1, and by adding a subdivision. 

Senate File No. 1932 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, I 988 

Mr. Moe, R.D. moved that S.F. No. 1932 be laid on the table. The motion 
prevailed. 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 236, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 236 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 236 

A bill for an act relating to elections; requiring fair campaign practices; 
imposing penalties; amending Minnesota Statutes 1986, sections 123.015; 
200.015; 201.275; 204C.04; proposing coding for new law as Minnesota 
Statutes, chapters 21 IA and 21 IB; repealing Minnesota Statutes 1986, 
chapter 210A. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 29. 1988 

We. the undersigned conferees for H.F. No. 236, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 236 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1987 Supplement, section 200.0 I, is 
amended to read: 

200.01 [CITATION, MINNESOTA ELECTION LAW] 

This chapter and chapters 201, 202A, 203B, 204B, 204C, 204D. 205, 
205A, 206, 208, 209, and 2-1-GA articles 2 and 3 shall be known as the 
Minnesota election law. 

Sec. 2. Minnesota Statutes 1986, section 201.275, is amended to read: 

201.275 [INVESTIGATIONS; PROSECUTIONS.] 

AOOIH½!y atte,aey ,eeeiviag a fCfl0Fl ef a pessillle vielatiea ef tlmeltajllef 
shall immediately a...t ailigeatly ~ ii!t0 the faets ef the pessillle -,ia.. 
fflffefr.- If there aro ,easeaal,le grnuaas fer iastitutiag a prnseeutiea, the 
OOIH½!y atte,ae~ shall jlfCSCftt the eha,ge, 10ge1he, with all the e•,.ieeaee 
thal the OOIH½!y atlBfftC)' CaR jlfBCUFC, te the g,a...t jtt,y ef tltc eeuaty. A 
OOIH½!y atte,aey wile fails"' f8fuses te Faithfully perferm aay tit,ty impesea 
l,y tlm eltajllef is gllilty ef a misaemeaRaF a!!d "I""' eeavietiea shall feFfeit 
the OOIH½!y atlerney' s effi€e A county attorney who is notified of an alleged 
violation of this chapter shall promptly investigate. If there is probable 
cause for instituting a prosecution, the county attorney shall proceed by 
complaint or present the charge, with whatever evidence has been found, 
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to the grand jury. A county attorney who refuses or intentionally fails to 
faithfully perform this or any other duty imposed by this chapter is guilty 
of a misdemeanor and upon conviction shall forfeit his or her office. The 
county attorney, under the penalty of forfeiture of office, shall prosecute 
all violations of this chapter except violations of this Section; if, however, 
a complainant withdraws an allegation under this chapter, the county 
attorney is not required to proceed with the prosecution. 

Sec. 3. Minnesota Statutes 1986, section 204C.04, is amended to read: 

204C.04 [EMPLOYEES; TIME OFF TO VOTE.] 

Every employee who is eligible to vote at a state general election or at 
an election.to fill a vacancy in the office of United States senator or United 
States representative has the right to be absent from work for the purpose 
of voting during the morning of election day, without penalty or deduction 
from salary or wages because of the absence. An employer woo ,efuses, 
aBridges 0f inleFferes or other person may not directly or indirectly refuse, 
abridge, or interfere with this right sltallheSHll:jeelte the f"""'lt}· pro,·isiees 
ef seetioo 21Q.'\. I 1 I or any other election right ofan employee. A person 
who violates this section is guilty of a misdemeanor, and the county attorney 
shall prosecute the violation. 

Sec. 4. Minnesota Statutes I 986, section 383A.297, is amended to read: 

383A.297 [POLITICAL ACTIVITY.] 

No employee in the classified service shall _be under any obligation to 
contribute to a political service or fund to any person, body, or committee, 
and no employee in the classified service may b.e discharged, suspended, 
demoted_, or otherwise disciplined or prejudiced for refusal to do so. All 
employees in the classified and unclassified service shall be subject to the 
prohibition on political activities set forth in article 3, section 21QA.Q8I 
9. 

· Sec. 5. Minnesota Statutes 1987 Supplement, section 383B.041, is amended 
to read: 

383B.041 [CAMPAIGN FINANCING, DISCLOSURE OF ECONOMIC 
INTERESTS.] 

Sections 383B.041 to 383B.058 apply to the financing of campaigns for 
county elections in Hennepin county and for city elections in home rule 
charter cities and statutory cities located wholly within Hennepin county, 
having a population of 75,000 or more, and for school board elections in 
the special school district No. I, Minneapolis, and to disclosure of economic 
interests by candidates and elected public officials of those jurisdictions. 
The provisions of article 2, sections 21QA.22 te 21Q.'\.33 2 to 7 do not 
apply to the financing of campaigns for elections subject to the provisions 
of sections 383B.041 to 383B.058. 

ARTICLE 2 

Section I. [211A.0I] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in chapter 200 and this 
section apply to this chapter. 

Subd. 2. [BALLOT QUESTION.] "Ballot question" means a proposition 
placed on the ballot to be voted on by the voters of one or more political 
subdivisions but not by all the voters of the state. 
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Subd. 3. [CANDIDATE.] "Candidate" means an individual who seeks 
nomination or election to a county, municipal, school district, or other 
political subdivision office. This definition does not include an individual 
seeking a judicial office. For purposes of sections 1 to 5 and 7, "candidate" 
also includes a candidate for the United States Senate or House of 
Representatives. 

Subd. 4. [COMMITTEE.] "Committee" means a corporation or asso
ciation or persons acting together to influence the nomination, election, 
or defeat of a candidate or to promote or defeat a ballot question. Promoting 
or defeating a ballot question includes efforts to qualify or prevent a 
proposition from qualifying for placement on the ballot. 

Subd. 5. [CONTRIBUTION.] "Contribution" means anything of mon
etary value that is given or lotined to a candidate or committee for a 
political purpose. "Contribution" does not include a service provided 
without compensation by an individual .. 

Subd. 6. [DISBURSEMENT.] "Disbursement" means money, property, 
office, position, or any other thing of value that passes or is directly or 
indirectly conveyed, given, promised, paid, expended, pledged, contrib
uted, or lent. 

Subd. 7. [FILING OFFICER.] "Filing officer" means the officer autho
rized by law to accept affidavits of candidacy or nominating petitions for 
an office or the officer authorized by law to place a ballot question on the 
ballot. 

Subd. 8. [POLITICAL PURPOSES.] An act is done for "political pur
poses" if it is of a n.ature, done with the intent, or done in a way to influence 
or tend to influence, directly or indirectly, voting at a primary or an election 
or if it-is done because a person is about to vote, has voted, or has refrained 
from voting at a primary or an election. 

Sec. 2. (21 IA.02] [FINANCIAL REPORT.] 

Subdivision 1. [WHEN AND WHERE FILED BY COMMITTEES.] A 
committee or a candidate who receives contributions or makes disburse
ments of more than $750 in a calendar year shall submit an initial report 
to the filing officer within 14 days after the candidate or committee receives 
or makes disbursements of more than $750 and shall continue to make 
reports until a final report is filed. The committee or candidate must also 
file a report by January 31 of each year following the year when the initial 
report was filed. In addition, in a year when the candidate's name or a 
ballot question appears on the ballot, the candidate or committee shall 
file a report: · 

(1) ten days before the primary; 

(2) ten days before the general election; 

(3) seven days before a special primary: 

(4) seven days before a special election; and 

(5) 30 days after a special election. 

Subd. 2. [INFORMATION REQUIRED.] The report to be filed by a 
candidate or committee must include: 

(1) the name of the candidate or ballot question; 
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. (2) the name and address of the person responsible for filing the report; 

( 3) the total amount of receipts and expenditures for the period from the 
last previous report to Jive days before the current report is due; 

(4) the purpose for each expenditure; and 

(5) the name of any individual or committee that during the year has 
made one or more contributions that in the aggregate are equal to or 
greater than $500. 

Subd. 3. [MUNICIPAL CHARTER PROVISIONS AND SPECIAL LAWS 
SAVED.) The provisions of this section requiring the filing of reports are 
in addition to the provisions of any municipal charter requiring the filing 
of reports in connection with a municipal primary, general election, special 
primary, or special election, but they do not replace special laws providing 
filing requirements for a municipality. 

Subd. 4. [CONGRESSIONAL CANDIDATES.] Candidates for election 
to the United States House of Representatives or Senate and any political 
committees raising mo·ney and making·diSbursemeilts exclusively on behalf 
of any one of those candidates may file copies of their financial disclosures 
required by federal law in lieu of the financial statement required by this 
section. 

Sec. 3. [21 lA.03) [FINAL REPORT.] 

A candidate ot committee may file a final report when all debts have 
been settled and all assets in excess of $100 in the aggregate are disposed 
of. Thefinal report may be filed at any time and must include the kinds 
of information contained in the financial statements required by section 2 
for the period from the last previous report to the date of the final report. 

Sec, 4. [211A.04) [SECRETARY OF STATE'S DUTIES.) 

Subdivision I. [REPORT FORMS.) The secretary of state shall prepare 
blanks for reports required by section 2. Copies must be furnished through 
the county auditor or otherwise, as the secrewry ofstate finds expedient, 
to a committee upon reque~t .or to a candidate upon filing for office. 

· Subd. 2. [DIGEST OF LAWS.] The·secretary ofstate, with the approval 
of the attorney general, shall prepare and print an easily understandable 
annotated digest of this chapter. The secretary of state shall distribute the 
digest in the same manner as the report forms required by subdivision I. 

Sec. 5. [211A.05J. [FAILURE TO FILE STATEMENT.) 

Subdivision I. [PENALTY l A candidate who intentionally fails to file 
a report required by section 2 is guilty of a misdemeanor. A member of a 
committee that Jails to file a report required by section 2 is guilty of a 
misdemeanor. An officer who issues a certificate of election to a candidate 
with knowledge that the candidate's financial statement has not been filed 
is guilty of a misdemeanor. 

Subd. 2. [NOTICE OF FAILURE 10 FILE, J If a candidate or committee 
Jails to file a report on the date it is due, the filing officer shall immediately 
notify the county attorney of the county where the candidate resides or 
where the committee headquarters is located. The county aftorney shall 
then immediately notify the candidate or committee of the failure to file. 
If a report is not filed witliin ten days after the notification is mailed, the 
county attorney shall proceed under section 8. 
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Sec. 6. [211A.06] [FAILURE TO KEEP ACCOUNT; PENALTY.] 

A treasurer or other individual who receives money for a committee is 
guilty of a misdemeanor if the individual: 

(I) Jails to keep a correct account as required by law; 

(2) mutilates, defaces, or destroys an account record; or 

( 3) in the case of a committee; refuses upon request to provide financial 
information to a candidate; and 

(4) does any of these things with the intent .to conceal receipts or dis
burse·ments, the purpose of receipts or disbursements, or the existence·or 
amount of an unpaid debt or the identity of the person to whom it is owed. 

Sec. 7. [211A.07] [BILLS WHEN RENDERED AND PAID.] 

A person who has a bill, charge, or claim against a candidate's committee 
shall render it in writing to.the committee within 60 days after the material 
or service is provided. _A bill, charge, or claim-that is not presented within 
60 days after the material or service is provided m.ust not be paid. 

Sec. 8. [2llA.08] [COUNTY ATTORNEY INQUIRY.] 

A county attorney who is notified of an alleged violation of this chapter 
shall promptly investigate. If there is probable cause to institute a prose
cution, the county attorney shall proceed by complaint or present the 
charge with whatever evidence has been found to the grand jury. A county 
attorney who refuses or intentionally fails to faithfully perform this or any 
other duty imposed by this chapter is guilty of a misdemeanor and upon 
conviction shall forfeit his or her office. The county attorney, under penalty 
of forfeiture of office, shall prosecute all violations of this chapter except 
for a violation of this section; if, however. a complainant desires to with
draw a complaint under this chapter. the county attorney is not required 
to proceed with prosecution. 

Subd. 2. [ASSOCIATE COUNSEL.] Anyone except the person under 
investigation or the person's agent may employ an attorney to assist the 
county attorney in the investigation and prosecution of a violation of this 
chapter. The county attorney and the court shall recognize the attorney as 
associate counsel for the proceeding. A prosecution,.action, or proceeding 
may not be dismissed without notice to ·the- associate counsel. If the asso
ciate counsel objects to the dismissal, the county attorney's reasons for 
dismissal and the associate counsel's objections must be filed with the 
court and heard within the time period the court requires. 

Sec. 9. [2llA.09] [FORFEITURE OF NOMINATION OR OFFICE.] 

Subdivision I. [FORFEITURE REQUIRED.] Except as provided in sub
division 2, if a candidate is convicted of violating a provision of this chapter 
or if an offense was committed by another individual with the knowledge, 
consent, or connivance of the candidate, the court, after entering the adju
dication of guilty, shall enter a supplemental judgment declaring that the 
candidate has forfeited the nomination or office. If the court enters the 
supplemental judgment, it shall transmit to the filing officer a transcript 
of the supplemental judgment; the nomination or office becomes vacant, 
and the vacancy must be filled as provided by law. 

Subd. 2. [CIRCUMSTANCES WHERE NOMINATION OR OFFICE NITT 
FORFEITED.] In a trial for a violation of this chapter. the candidate's 
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nomination or election is not void 1f the court finds that: 

( 1) an offense, though committed by the candidate or with the candidate's 
knowledge, consent, or connivance, was trivial; or 

(2) an act or omission of a candidate arose from accidental miscalcu
lation or other reasonable cause, but in any case not from a want of good 
faith, and that it would be unjust for the candidate to forfeit the nomination 
or election. 

Neither of these findings is a defense to a conviction under this chapter. 

Sec. 10. [21 IA.10] [DISQUALIFIED INDIVIDUALS NOT TO HOLD 
VARIOUS POSITIONS.] 

A candidate whose election to office has been set aside for a violation 
of this chapter may not be appointed, during the period fixed by law as 
the term of the office, to fill a vacancy that may occur in the office. A 
candidate or other individual who is convicted of a violation of this chapter 
may not be appointed, during the period fixed by law as the term of the 
office with respect to which the election was held and the offense was 
committed, to fill a vacancy in the office. An appointment to an office 
made contrary to this section is void. 

A candida'te or other individual who is convicted of a violation of this 
chapter is not qualified, during the period fixed by law as the term of the 
office with respect to which the election was held and the offense was 
committed, to fill a vacancy in an office for which the legislature may 
establish qualifications under article Xll, section 3, of the Minnesota 
Constitution. 

Sec. I I. [211A. ll] [PENALTIES FOR VIOLATIONS.] 

A violation of this chapter for which no other penalty is provided is a 
misdemeanor. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1986, sections 210A.0l, as amended by Laws 1987, 
chapter 266, article 1, section 66; 210A.02; 210A.03; 2J0A.04; 2JOA.05; 
210A.06; 210A.07; 210A.08; 210A.081; 210A.09; 210A.091; 210A.10; 
210A.Jl; 210A.12; 210A.13; 2JOA.14; 210A.141; 210A.15; 210A.16; 
210A.17; 210A.18; 210A.19; 210A.20; 210A.21; 210A.23; 210A.24,, 
210A.25; 210A.26; 210A.27; 210A.28; 210A.29; 210A.30; 2JOA.31; 
210A.32; 210A.33; 210A.34; 210A.35; 2JOA.36; 210A.37; 210A.38; 
2JOA.39; 210A.40; 2JOA.41; 2JOA.42; 210A.43; 210A.44; and Minnesota 
Statutes 1987 Supplement, section 210A.265, are repealed; 

Sec. 13. [EFFECTIVE DATE.] 

This article applies to school district elections· held after January 1, 
1989. 

ARTICLE 3 

Section I. [21 IB.01] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in chapter 200 an.d this 
section apply to this chapter. 

Subd. 2. [CAMPAIGN MATERIAL.] "Campaign material" means any 
literature, publication, or material ten~ing to influence voting at a primary 
or other election, except for news items or editorial comments by the news 
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media. 

Subd. 3. [CANDIDATE.] "Candidate" means an individual who seeks 
nomination or election to a federal, statewide, legislative, judicial, or local 
office including special districts, school districts, towns, home rule charter 
and statutory cities, and counties, except candidates for president and 
vice-president of the United States. 

Subd. 4. [COMMITTEE.] "Committee" means two or more persons 
acting together or a corporation or association acting to influence the 
nomination, election, or defeat of a candidate or to promote or defeat a 
ballot question. Promoting or defeating a ballot question includes efforts 
to qualify or prevent a proposition from qualifying for placement on the 
ballot. 

Subd. 5. [DISBURSEMENT.] "Disbursement" means an act through 
which money, property, office, or position or other thing of value is directly 
or indirectly promised, paid, spent, contributed, or lent, and any money, 
property, office, or position or other thing of value so promised or transferred. 

Subd. 6. [POLITICAL PURPOSES.] An act is done for "political pur
poses" when the act is intended or done to influence, directly or indirectly, 
voting at a primary or other election. This does not include news items 
or editorial comments published or broadcast by the news media. 

Sec. 2. [211B.02] [FALSE CLAIM OF SUPPORT.] 

A person or candidate may not knowingly make, directly or indirectly, 
a false claim stating or implying that a candidate or ballot question has 
the support or endorsement of a major political party or party unit or of 
an organization; A person or candidate may not state in written campaign 
material that the candidate or ballot question has the support or endorse
ment of an individual without first getting written permission from the 
individual to do so. 

Sec. 3. [21 IB.021] [USE OF THE TERM REELECT.] 

A person or candidate may not, in the event of redistricting, use the 
term "reelect" in a campaign for elective office unless the candidate is 
the incumbent of that office and the office represents any part of the new 
district. 

Sec. 4. [211B.03] [CAMPAIGN LITERATURE MUST INCLUDE 
DISCLAIMER.] 

(a) A person who participates in the preparation or dissemination of 
campaign material other than as provided in section 5, subdivision I, that 
does not prominently include the name and address of the person or com
mittee causing the material to be prepared or disseminated in a disclaimer 
substantially in the form provided in paragraph (b) or (c) is guilty of a 
misdemeanor. 

(b) Except in cases covered by paragraph (c), the required form of 
disclaimer is: 

"Prepared and paid for by the ....... committee, 

....... (address)." 

(c) In the case of broadcast media, the required form of disclaimer is: 
"Paid for by the ....... committee." 
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(d) Campaign material that is not circulated on behalf of a particular 
candidate or ballot question must also include in the disclaimer either that 
it is "in opposition to . .... (insert name of candidate or ballot question 
..... )"; or that "this publication is not circulated on behalf of any can-
didate or ballot question". · 

( e) This section does not apply to objects stating only the candidate's name 
and the office sought, fundraising tickets, or personal letters that are clearly 
being sent by the candidate. 

(f) This section does not modify or repeal section 6. 

Sec. 5. [211B.04] [PAID ADVERTISEMENTS IN NEWS.] 

Subdivision 1. [ACCEPTANCE OF PAID ADVERTISEMENTS.] A 
newspaper, periodical, or magazine may not intentionally accept for inser
tion in the newspaper, magazine, or periodical a political advertisement unless 
the words "PAID ADVERTISEMENT," and the disclaimer required under 
section 4 are included at the beginning or end of the advertisement. A radio 
station, television station, or cable system may not accept for broadcast a 
political advertisement unless the words "PAID ADVERTISEMENT" are 
incliided at the beginning or end of the advertiseinent. 

Subd. 2. [ADVERTISING RATES.] Rates charged for advertising to sup
port or oppose a candidate or ballot question must be the same as the charges 
made for any other political candidate and may be no greater than charges 
made for any other comparable purpose or use according to the seller's rate 
schedule. 

Subd. 3. [COMPENSATION PROHIBITED, EXCEPT FOR PAID 
ADVERTISEMENT.] An owner, publisher, editor, reporter, agent, broad
caster; or employee of a newspaper, periodical, magazine, radio or televi
sion broadcast station, or cable system may not directly or indirectly so_licit, 
receive, or accept a payment, promise, or compensation, nor may a person 
pay ·or promise to pay or in any manner compensate an owner; publisher, 
editor; reporter; agent, broadcaster; or employee directly or _indirectly for 
influencing or attempting to influence voting at an election or primary 
through printed material in the newspaper or periodical; or radio, televi
sion, or cable broadcast, except as a "PAID ADVERTISEMENT" as pro
vided in this section. 

Subd. 4. [UNPAID MATERIAL IDENTIFICATION.] Unpaid material 
published in a newspaper, magazine, or other publication that is: ( 1) in unique 
typeset or otherwise differentiated from other unpaid material, (2) designed 
to influence or attempt to influence the voting at any election or the passage 
or defeat of legislation, and ( 3) not placed on the editorial page must be 
clearly identified as an editorial opini<;m. 

Sec. 6. [211B.05] [FALSE POLITICAL AND CAMPAIGN MATERIAL; 
PENALTY; EXCEPTIONS.] 

Subdivision 1. [GROSS MISDEMEANOR.] A person is guilty of a gross 
misdemeanor who intentionally participates in the preparation, dissemina
tion, or broadcast of paid political advertising or campaign material with 
respect to the personal or political character or acts of a candidate, whether 
or not defamatory, or with respect to the effect ofa ballot question, that the 
person knows or has reason to believe is false and that is designed or tends 
to elect, injure, or defeat a candidate for nomination or election to a public 
office or to promote or defeat a ballot question. 
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A person is guilty of a misdemeanor who intentionally participates in the 
drafting of a letter to the editor with respect to the personal or political 
character or acts of a candidate, if defamatory, or with respect to the effect 
of a ballot question, that the person knows is false and which is designed or 
tends to elect, injure, or defeat any candidate for nomination or election to 
a public office or to promote or defeat a ballot question. 

Subd. 2. [EXCEPTION.] Subdivision I does not apply to any person or 
organization whose sole act is, in the normal course of their business, the 
printing, manufacturing, or dissemination of the false information. 

Sec. 7. [211B.06] [UNDUE INFLUENCE ON VOTERS PROHIBITED.] 

A person may not directly or indirectly use or threaten force, coercion, 
violence, restraint, damage, harm, loss, including loss of employment or 
economic reprisal, undue influence, or temporal or spiritual injury against 
an individual to compel the individual to vote for or against a candidate or 
ballot question. Abduction, duress, or fraud may not be used to obstruct or 
prevent the free exercise of the right to vote of a voter at a primary or elec
tion, or compel a voter to vote at a primary or election. Violation of this 
section is a gross misdemeanor. 

Sec. 8. [211B.07] [SOLICITATION OF CONTRIBUTIONS PROHIBITED.] 

A religious, charitable, or' educational organization may not request a 
candidate or committee to contribute to the organization, to subscribe for 
the support of a club or organization, to buy tickets to entertainment, or to 
pay for space in a publication. This section does not apply to: 

( 1) the solicitation of a business advertisement in periodicals in which the 
candidate was a regular contributor, before candidacy; 

(2) ordinary business advertisements; 

( 3) regular payments to a religious, charitable, or educational organiza
tion, of which the candidate was a member, or to which the candidate was a 
contributor for more than six months before candidacy; or 

(4) ordinary contributions at church services. 

Sec. 9. [211B.08] [PROHIBITED PUBLIC EMPLOYEE ACTIVITIES.] 

An employee or official of the state or of a political subdivision may not 
use official authority or influence to compel a person to apply for member
ship in or become a member of a political organization, to pay or promise 
to pay a political contribution, or to take part in political activity. A politi
cal subdivision may not impose or enforce additional limitations on the 
political activities of its employees. 

Sec. 10. [211B.09] [INDUCING OR REFRAINING CANDIDACY; TIME 
OFF FOR PUBLIC OFFICE MEETINGS.] 

Subdivision I. [INDUCING OR REFRAINING FROM CANDIDACY.] A 
person may not reward or promise to reward another in any manner to induce 
the person to be or refrain from or cease being a candidate. A person may 
not solicit or receive a payment, promise, or reward from another for this 
purpose. 

Subd. 2. [TIME OFF FOR PUBLIC OFFICE MEETINGS.] A person 
elected to a public office must be permitted time off from regular employ
ment to attend meetings required by reason of the public office. The time off 
may be without pay, with pay, or made up with other hours, as agreed between 
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the employee and employer. When an employee takes time off without pay, 
the employer shall make an effort to allow the employee to make up the time 
with other hours when the employee is available. No retaliatory action may 
be taken by the employer for absences TO attend meetings necessitated by 
reason of the employee's public office. 

Sec. I I. [21 IB. IO] [ELECTION DAY PROHIBITIONS.] 

Subdivisi<m I. [SOLICITING NEAR POLLING PLACES.] A person may 
not display campaign material, post signs, ask, solicit, or in any manner try 
to induce or persuade a voter within a polling place or_within JOO feet of the 
building in which a polling place is situated on primary or election day to 
vote for or refrain from voting for a candidate or ballot question. A person 
may not provide political badges, political buttons, or other political insig
nia,to be worn at or about the polling place on the day of a primary or elec
tion. A political badge, political button, or other political insignia may not 
be worn at or about the polling place on primary or election day. 

Subd. 2. [ELECTION DAY CAMPAIGNING.] A person may not broad
cast, circulate, or distribute campaign material, or cause campaign mate
rial to be broadcast, circulated, or distributed on the day of a primary or 
election. This subdivision does not modify or repeal section 7. 

Subd. 3. [TRANSPORTATION OF VOTERS TO POLLING PLACE; 
PENALTY.] A person transporting a voter to or from the polling place may 
not ask, solicit, or in any manner try to induce or persuade a voter on pri
mary or election day to vote or refrain from voting for a candidate or ballot 
question. 

Subd. 4. [PENALTY.] Violation of this section is a petty misdemeanor. 

Sec. 12. [211B. IIJ [LEGAL EXPENDITURES.] 

Use of funds collected for political purposes is prohibited unless the use 
is reasonably related to the conduct of election campaigns. The following 
are permitted expenditures when made for political purposes: 

(I) salaries, wages, and fees; 

(2) communications, mailing, transportation, and travel; 

{ 3) campaign advertising; 

(4)printing; 

(5) office and other space and necessary equipment, furnishings, and 
incidental supplies; 

(6) char_itable contributions of not more than $100 to any charity annually; 
and 

(7) other expenses, not included in clauses (I) to (6)., that are reasonably 
related to the. conduct of election campaigns. In addition, expenditures made 
for the purpose of providing information to constituents, whether or not related 
to the conduct of an election, are permitted expenses. 

Sec. 13. [211B.12] [BRIBERY.TREATING, AND SOLICITATION.] 

Subdivision I. [BRIBERY, AD_VANCING MONEY, AND TREATING 
PROHIBITED.] A person who willfully,. directly or indirectly, advances, pays, 
gives, promises, or lends any money, food, liquor, clothing, entertainment, 
of other thingofmonetary value, or who offers, promises, or endeavors to 
obtain any money, position, appointment, employment, or other _valuable 
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consideration, to or for a person, in order to induce a voter to refrain froin 
voting, or to vote in a particular way, at an election, is guilty of a felony. 
This section does not prevent a candidate from stating publicly preference 
for or support of another candidate to be voted for at the same primary or 
election. Refreshments of food or nonalcoholic beverages of nominal value 
consumed on the premises at a private gathering or public meeting are not 
prohibited under this section. 

Subd. 2. [CERTAIN SOLICITATIONS PROHIBITED.] A person may not 
knowingly solicit, receive, or acc;ept t1ny money, property, or other thing of 
monetary value, or a promise or pledge of these that is a disbursement pro-· 
hibited by this section or section 15. 

Sec. 14. (21 IB. 13] [DIGEST OF LAWS.] 

The secretary of state, with the approval of the attorney general, shall 
prepare and print an easily understandable digest of this chapter and anno
tations of it. 

The secretary of state shall distribute the digest to candidates and com
mittees through the county auditor or otherwise as the secretary of siate 
considers expedient. 

Sec. 15. (211B.14] [CORPORATE POLITICAL CONTRIBUTIONS.] 

Subdivision I. [DEFINITION.] "Corporation" for purposes of this sec
tion means a corporation organized for profit that does business in Minnesota. 

Subd. 2. [PROHIBITED CONTRIBUTIONS.] A corporation may not make 
a contribution or offer or agree to make a contribution, directly or indi
rectly, of any money, property, free service of its officers or employees, or 
thing of monetary value to a major political party, organization, commit
tee, or individual to promote or defeat the candidacy of an individual for 
nomination, election, or appointment to a political office. For the purpose 
of this subdivision, "contribution" .includes an expenditure to promote or 
defeat the election or nomination of a candidate to a political office that is 
made with the authorization or expressed or implied consent of. or in coop
eration or in concert with, or at the request or suggestion of. a candidate or 
committee established to support or oppose a candidate. 

Subd. 3. [INDEPENDENT EXPENDITURES.] A corporation may not 
make an independent expenditure or offer or agree to ·make an independent 
expenditure to promote or defeat the candidacy of an individual for nomi
nation, election, or appointment to a political office. For the purpose of this 
subdivision, "independent expenditure" means an expenditure that is not 
made with the authorization or expressed or implied consent of. or in coop
eration or concert with, or at the request or suggestion of, a candidate or 
committee established to support or oppose a candidate. 

Subd. 4. [BALLOT QUESTION.] A corporation may make contributions 
or expenditures to promote or defeat a ballot question, to qualify a question 
for placement on the ballot unless otherwise prohibited by law, or to express 
its views on issues of public concern. A corporation may not take a deduc
tion as provided in section 290.09 for an expenditure made under this sub
division. A corporation may not make a contribution to a candidate for 
nomination, election, or appointment to a political office or to a committee 
organized wholly or partly to promote or defeat a candidate. 

Subd. 5. [NEWS MEDIA.] This section does not prohibit publication or 
broadcasting of news items or editorial comments by the news media. 
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Subd. 6. [PENALTY FOR INDIVIDUALS.] An officer, stockholder, agent, 
employee, attorney, or other representative of-a corporation acting in behalf 
of the corporation who violates this section may be fined not more than 
$20,000 or be imprisoned for not more than five years, or both. 

Subd. 7. [PENALTY FOR CORPORATIONS.] A corporation convicted 
of violating this section is subject to a fine not greater than $40,000. A con
victed domestic corporation may be dissolved as well as fined. If a foreign 
or nonresident corporation is convicted, in addition to being fined, its right 
to do business in this state may be declared forfeited. 

Subd. 8. [PERMITTED ACTIVITY; POLITICAL PARTY.] It is not a vio
lation of this section for a political party, as defined in section 200.02, sub
division 7, to form a nonprofit corporation for the sole purpose of holding 
real property to be used exclusively as the party's headquarters. 

Subd. 9. [MEDIA PROJECTS.] It is not a violation of this section for a 
corporation to contribute to or conduct public media projects to encourage 
individuals to attend precinct caucuses, register, or vote if the projects are 
not controlled by or operated for the advantage of a candidate, political party, 
or committee. 

Subd. IO. [MEETING FACILITIES.] It is not a violation of this section 
for a corporation to provide meeting facilities to a committee, political party, 
or candidate on a nondiscrifflinatory and nonpreferential basis. 

Subd. 11. [MESSAGES ON CORPORATE PREMISES.] It is not a viola
tion of this section for a corporation selling products or services to the pub
lic to post on its public premises messages that promote participation in 
precini::t caucuses, voter registration, or elections if the messages are not 
controlled by or operated for the advantage of a candidate, political party, 
or committee. 

Subd. 12. [REPORTS REQUIRED.] The total amount of an expenditure 
or contribution for any one project permitted by subdivisions 9 and 11 that 
is more than $200, together with the date, purpose, and the names and 
addresses of the persons receiving the contribution or expenditures, must be 
reported to the secretary of state. The reports must be filed on forms pro
vided by the secretary of state on the dates required for committees under 
article 2, section 2. Failure to file is a misdemeanor. 

Subd. 13. [AIDING VIOLATION; PENALTY] An individual who aids, 
abets, or advises a violation of this section is guilty of a gross misdemeanor. 

Subd. 14. [PROSECUTIONS; VENUE.] Violations of this section may be 
prosecuted in the county where the payment or contribution was made, where 
services were rendered, or where money was paid or distributed. 

Sec. 16. [21 IB. 15] [COUNTY ATTORNEY INQUIRY; ASSOCIATE 
COUNSEL.] 

Subdivision 1. [COUNTY ATTORNEY INQUIRY] A county attorney who 
is notified of an alleged violation of this chapter shall promptly investigate. 
If there is probable cause/or instituting a prosecution, the county attorney 
shall proceed by complaint or present the charge, with whatever evidence 
has been found, to the grand jury. A county attorney who refuses or inten
tionally fails to faithfully perform this or any other duty imposed by this 
chapter is guilty of a misdemeanor and upon conviction forfeits the office. 
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The county attorney, under_ the penalty of forfeiture of office, shall prose
cute all violations of this chapter except violations of this section. If, how
ever, a complainant withdraws an allegation under this chapter, the county 
attorney is not required to proceed with prosecution. 

Subd. 2. [ASSOCIATE COUNSEL.] Anyone except the person under 
investigation or the person's agent may employ an attorney to assist the county 
attorney in the investigation and prosecution of a violation of this chapter. 
The county attorney and the court shall recognize the attorney as associate 
counsel for the proceeding. A prosecution, action, or proceeding must not 
be dismissed without notice to the associate counsel. If the associate coun
sel objects to the dismissal, the county attorney's reasons for dismissal and 
the associate counsel's Objections must be filed with the court and heard 
l;l!ithin the time period the court requires. 

Sec. 17. (211B.l6] [FORFEITURE OF NOMINATION OR OFFICE; 
CIRCUMSTANCES WHERE NOT FORFEITED.] 

Subdivision 1. [FORFEITURE OF NOMINATION OR OFFICE.] Except 
as provided in subdivision 2, if a candidate is found guilty of violating this 
chapter or an offense was committed by another individual with the knowl
edge, consent, or connivance of the candidate, the court, after etitering the 
adjudication of guilty, shall enter a supplemental judgment declaring that 
the can</idate has forfeited the nomination or office. If the court enters the 
supplemental judgment, it shall transmit to the filing officer a transcript of 
the supplemental judgment, the nomination or office becomes vacant, and 
the vacancy must be filled as provided by law. 

Subd. 2. [CIRCUMSTANCES WHERE NOMINATION OR OFFICE NOT 
FORFEITED.] In a trial for a violation of this chapter, the candidate's nom
ination or election is not void if the court finds that: 

I 1) an offense, though committed by the candidate or with the candidate's 
knowledge, consent, or connivance, was trivial; or 

(2) an act or omission of a candidate arose from accidental miscalcula
tion or other reasonable cause, but in any case not from a want of good faith; 
and the court also finds that it would be unjust for a candidate to forfeit 
the nomination or election. 

None of these findings is a defense to a conviction under this chapter. 

Sec. 18. [211B.17] [DISQUALIFIED CANDIDATE NOT TO HOLD 
VARIOUS POSITIONS.] 

A candidate whose election to office has been set aside for a violation 
of this chapter may not be appointed, during the period fixed by law as 
the term of the office, to fill a vacancy in that office. A candidate or other 
individual who is convicted of a violation of this chapter may not be 
appointed, during the period fixed by law as the term of the office with 
respect to which the election was held and the offense was committed, to 
fill a vacancy that may occur in the office. An appointment to an office 
made contrary to the provisions of this section is void. 

A candidate or other individual who is convicted of a violation of this 
chapter is not qualified, during the period fixed by law as the term of the 
office with respect to which the election was held and the offense was 
committed, to fill a vacancy in an office for which the legislature may 
establish qualifications under article XII, section 3, of the Minnesota 
Constitution. 
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Sec. 19. [21 IB.18] [PENALTIES FOR VIOLATION.] 

A violation of this chapter for which no other penalty is provided is a 
misdemeanor. · 

Sec. 20. [21IB.19] [DENIAL OF ACCESS BY POLITICAL CANDI
DATES TO MULTIPLE UNIT DWELLINGS.] 

Subdivision 1. [PROHIBITION.] it is unlawful for a person, either directly 
or indirectly, to deny access to an apartment house, dormitory, nursing 
home, manufactured home park, other multiple unit facility used as a 
residence, or an area in which two or more single-family dwellings are 
located on private roadways to a candidate who has filed for election to 
public office or to campaign workers accompanied by the candidate, if the 
candidate and workers seeking admittance lo the facility do so solely for 
the purpose of campaigning. A· violation of this section is a petty misdemeanor. 

Subd. 2. [EXCEPTIONS. J Subdivision 1 does not prohibit: 

( 1) denial of admittance into a particular apartment, room, manufac
tured home, or personal residential unit; 

(2) requiring reasonable and proper identification as a necessary pre
requisite to admission to a multiple unit dwelling; 

( 3) in the case of a nursing home, denial of permission to visit certain 
persons for valid health reasons; 

/4) limiting visits by candidates or workers accompanied by the can
didate to a reasonable number of persons or reasonable hours; 

(5) requiring a prior appointment to gain access to the facility; or 

(6) denial of admittance to or expulsion from a multiple unit dwelling 
for good cause. 

Sec. 21. [APPLICABILITY.] 

Nothing in section 17 or 18 may be construed to limit the ability of each 
house of the legislature to act as judge of the election returns and eligibility 
of its own members. 

Sec. 22. [EFFECTIVE DATE.] 

This act is effective July 1, 1988." 

Delete the title and insert: 

"A bill for an act relating to elections; requiring fair campaign practices; 
imposing penalties; amending Minnesota Statutes 1986, sections 201 .275; 
204C.04; and 383A.297; Minnesota Statutes I 987 Supplement, sections 
200.01; and 383B.041; proposing coding for new law as Minnesota Statutes, 
chapters 211A and 21 IB; repealing Minnesota Statutes 1986, chapter 210A, 
as amended." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Linda J. Scheid, Bob Neuenschwander, Gerald 
Knickerbocker 

Senate Conferees: (Signed) Donna C. Peterson, William P. Luther, Dean 
E. Johnson 

Ms. Peterson, D. C. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 236 be now adopted, and that the 
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bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 236 was read the third time. 

Ms. Peterson, D.C. moved that H.F. No. 236 be laid on the table. The 
motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File Nq. 
2536, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2536 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2536 

A bill for an act relating to elections; providing that statewide comput
erized voter registration system satisfy requirements for duplicate. regis
tration file; establishing voter registration account and appropriating money; 
changing certain procedures related to registration cards, files, and records; 
changing certain procedures for voting, arranging names on -ballots, and 
completing summary statements; permitting cities or counties to use their 
present voting systems for general elections; amending Minnesota Statutes 
1986, sections 201.091, subdivisions 2 and 5; 204D.08, subdivision 5; 
Minnesota Statutes I 987 Supplement, sections 201.022, subdivision I; 
201.071, subdivision 4; 204C.24, subdivision I; 204D.08, subdivision 4; 
and 206.80; proposing coding for new law in Minnesota Statutes, chapter 
201. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April II, 1988 

We, the·undersigned conferees for H.F. No. 2536, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Howard R. Orenstein, Tom Osthoff, Gerald 
Knickerbocker 

Senate Conferees: (Signed) William P. Luther, Donna C. Peterson, Gary 
W Laidig 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2536 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the _recommendations and Conference Committee Report were adopted. 

H.E No. 2536 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Johnson, D.J. 
Decker Jude 
DeCramer Knutson 
Dicklich K_roening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson; D.J. Larson 
Frederickson, D.R. Luther 
Freeman Matty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pmfeerst 
Ramstad 

Renneke 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 2407. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1988 

FIRST READING OF HOUSE BILLS 

The following bill was read the firnt time and referred to the committee 
indicated. 

H.E No. 2407: A bill for an act relating to the state and local governments; 
providing that municipal volunteers are employees for purposes of tort 
claims; providing that employees and officers of the world trade .center 
board and greater Minnesota corporation are state employees for purposes 
of state tort claims; providing that officers· and directors of public corpo
rations are immune from liability under standards for nonprofit corpora
tions; clarifying immunity from civil liability for certain athletic officials; 
amending Minnesota Statutes 1986, sections 317.22, subdivision 4; 317.28; 
466.01, by adding a subdivision; Minnesota Statutes 1987 Supplement, 
sections 44A.02, subdivision 3; 1160.03, by adding a subdivision; 1160.04, 
subdivision 2; 317.201, subdivision I; 340A.801, subdivisions I and 4; 
340A.802; and 604.08, subdivision I. · 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2426, now on Special Orders. · 
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MOTIONS AND RESOLUTIONS 

Messrs. Bertram and Johnson, D.E. introduced-

[87THDAY 

Senate Re.solution No. 143: A Senate resolution commending Major 
General James G. Sieben for 40 years of service in the Minnesota National 
Guard. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 144: A Senate resolution congratulating Bob Brink 
for being named 1988 Boys Basketball Coach of the Year. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.E No. 453: A bill for an act relating to state investments; limiting 
investments in companies doing business in Northern Ireland; protecting 
public pension investment policy; authorizing early unreduced retirement 
under the rule of 90 for the Minnesota state retirement system and the 
teachers retirement association; amending Minnesota Statutes 1986, sec
tions 354.44, subdivision 6; 354A.23, by adding a subdivision; Minnesota 
Statutes 1987 Supplement, sections 352.116, by adding a subdivision; 
354A.31, subdivision 6, and by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter I IA. 

CALL OF THE SENATE 

Mr. Hughes imposed a call of the Senate for the balance of the pro
ceedings on H.E No. 453. The Sergeant at Arms was instructed to bring 
in the absent members. 

. Mr. Brandl moved to ame11d H.E No. 453, as amended pursuant to Rule 
49, adopted by the Senate March 24, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 722.) 

Page I, delete lines 7 to 17 and insert: 

"BE IT RESOLVED by the Legislature of the State of Minnesota that 
the British government should speedily enact legislation to promote affir
mative action to eliminate political, religious, and ethnic discrimination in 
employment in Northern Ireland. 

BE IT FURTHER RESOLVED that the Secretary of State of Minnesota 
shall transmit enrolled copies of this memorial to the British Ambassador 
in Washington, D.C, and the British Secretary of State for Northern Ireland." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 37, as follows: 

Those who voted in the affirmative were: 
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Anderson Bernhagen Dicklich 
Beckman Brandl Diessner 
Belanger Brataas Knaak 
Benson Decker Moe, D.M. 

Those who voted in the negative were: 
Adkins 
Berg 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Frank Kroening 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Hughes Lessard 
Johnson, D.E. Luther 
Jude Marty 
Knutson Mc Quaid 

Moe, R.D. 
Novak 
Pehler 
Peterson, R. W. 

Mehrkens 
Merriam 
Metzen 
Morse 
Peterson, D.C. 
Piper 
Ramstad 
Renneke 

Storm 
Taylor 
Waldorf 
Wegscheid 

Samuelson 
Schmitz 
Solon 
Spear 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Ramstad moved that the amendment made to H.E No. 453 by the 
Committee on Rules and Administration in the report adopted March 24, 
1988, pursuant to Rule 49, be stricken. 

Mr. Moe, D.M. raised a point of order on the_ Ramstad motion as to 
germaneness. The President ruled the motion was in order. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 29 and nays 36, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 

Chmielewski Johnson, D.E. 
Dicklich Jude 
Frank Knutson 
Frederick Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Larson 

Those who voted in the negative were: 
Beckman Decker Lantry 
Berg DeCramer Luther 
Berglin Diessner · Marty 
Brandl Freeman Merriam 
Brataas Gustafson Moe, D.M. 
Cohen Hughes Moe, R.D. 
Dahl Knaak Morse 
Davis Langseth Novak 

The motion did not prevail. 

Lessard 
McQuaid 
Mehrkens 
Metzen 
Pehler 
Purfeerst 

Olson 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Reichgott 
Renneke 
Schmitz 

Ramstad 
Samuelson 
Solon 
Storm 
Vickerman 

Spear 
Stumpf 
Waldorf 
Wegscheid 

Mrs. McQuaid moved to amend H.E No. 453, as amended pursuant to 
Rule 49, adopted by the Senate March 24, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 722.) 

Page I, delete lines 7 to 17 and insert: 

"BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
MINNESOTA: 

Section I. [llA.241] [INVESTMENT IN NORTHERN IRELAND.] 

Subdivision I. [LIST OF INVESTMENTS.] (a) By January I of each 
year, the state board shall: 

( I) compile a list of corporations that, directly or through a subsidiary, 
do business in Northern Ireland and in whose stocks or obligations the 
board has invested under section l JA.24, subdivision 3 or 5; 
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(2) determine whether each corporation on the list has, during the 
preceding year, taken affirmative action to eliminate religious or ethnic 
discrimination in Northern Ireland. 

(b) In making the determination required by clause (2) of paragraph 
(a), the state board shall consider whether a corporation has during the 
preceding year taken substantial action designed to lead toward the 
achievement of the following goals, known internationally as the MacBride 
principles: 

(I) increasing representation of persons from underrepresented religious 
groups at all levels on its workforce; 

(2) providing adequate security for employees who are members of minority 
religious groups, both at the workplace and while traveling to and from 
work; 

( 3) banning provocative religious or political emblems from the workplace; 

(4) publicly advertising all job openings and making special recruiting 
efforts to attract applicants from underrepresented religious groups; 

(5) providing that layoff, recall, and termination procedures do not in 
practice favor workers who are members of particular religious groups; 

(6) abolishing job reservations, apprenticeship restrictions, and differ
ential employment criteria that discriminate on the basis of religious or 
ethnic origin; 

(7) developing new programs and expanding existing programs to pre
pare current employees who are members of minority religious groups for 
skilled jobs; 

(8) establishing procedures to assess, identify, and recruit employees 
who are members of minority religious groups and who have potential/or 
advancement;. and 

(9) appointing senior management employees to oversee affirmative 
action efforts and the setting of timetables for carrying out clauses (I) to 
(8). 

Subd. 2. [INVESTMENT POLICY.] (a) Notwithstanding section I JA.24, 
with respect to corporations doing business in Northern Ireland the state 
board shall, consistent with sound investment policy, invest in corporate 
stocks or obligations in a manner to encourage corporations that, in the 
board's determination, pursue a policy of affirmative action in Northern 
Ireland. 

(b) Whenever feasible, the board shall sponsor. cosponsor. or support 
shareholder resolutions designed to encourage corporations in which the 
board has invested to pursue a policy of affirmative action in Northern 
Ireland. 

Subd. 3. [DIVESTMENT NOT REQUIRED.] Nothing in this section 
may be construed to require the state board to dispose of existing investments." 

Delete the title and insert: 

"A bill for an act relating to state investments; limiting investments in 
companies doing business in Northern Ireland; proposing coding for new 
law in Minnesota Statutes, chapter ll A." 

Mr. Moe, D.M. questioned whether the amendment was germane. 
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The President ruled that the amendment was not germane. 

Mr. Knaak moved to amend H.E No. 453, as amended pursuant to Rule 
49, adopted by the Senate March 24, 1988, as follows: 

(The text of the amended House File is identical to S. E No. 722.) 

Page I, delete lines 7 to 17 and insert: 

"WHEREAS, the State of Minnesota has benefited by many of its citizens 
and their ancestors having come from Ireland; 

WHEREAS, the contributions of persons oflrish ancestry to the welfare 
of the State have been great and the people of Minnesota wish to acknowl
edge their contributions to our state; 

WHEREAS, the citizens of Minnesota deplore the violence now asso
ciated with conditions in Northern Ireland, as well as acts of terrorism and 
violence throughout the world; 

BE IT RESOLVED that March 17, 1989, be declared International Anti
Terrorism Day; 

BE IT FURTHER RESOLVED that the Secretary of State of the State 
of Minnesota is directed to prepare certified copies of this resolution and 
transmit them to the government of the Republic of Ireland as an expression 
of gratitude to the contributions of its citizens and of hope for continuing 
friendship between those citizens and the people of Minnesota." 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend H.E No. 453, as amended pursuant to 
Rule 49, adopted by the Senate March 24, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 722.) 

Page I, after line 11, insert: 

"BE IT FURTHER RESOLVED that the Legislature and the State of 
Minnesota intend to oppose and boycott any participation in the Olympic 
siting process and discourage participation by Minnesota athletes in the 
Olympics until the Berlin wall is removed and democratic elections are 
held in the German Democratic Republic." 

Amend the title accordingly 

Mrs. Lantry questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Knaak then moved to amend H.E No. 453, as amended pursuant to 
Rule 49, adopted by the Senate March 24, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 722.) 

Page I, delete lines 7 to 17 and insert: 

"BE IT RESOLVED by the Legislature and the State of Minnesota that 
Congress should speedily enact legislation to establish a bipartisan com
mission, in consultation with the United States Department of State and 
the foreign relations committees of the United States Senate and House of 
Representatives, to study and report on current topics of foreign policy and 
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international diplomacy, and to make recommendations in order to encour
age the development of a coherent and uniform foreign policy and to curtail 
the growing trend of states' involvement in foreign policy matters beyond 
their jurisdiction. 

BE IT FURTHER RESOLVED that the Secretary of State of Minnesota 
shall transmit enrolled copies of this memorial to the President of the United 
States, the President and the Secretary of the United States Senate, the 
Speaker and the Clerk of the United States House of Representatives, and 
to Minnesota's Senators and Representatives in Congress." 

Delete the title and insert: 

"A resolution memorializing the President and Congress to establish a 
bipartisan commission to study and report on foreign policy and to rec
ommend ways to curtail the trend of states' involvement in foreign policy 
matters beyond their jurisdiction." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend H. E No. 453, as amended pursuant to 
Rule 49, adopted by the Senate March 24, 1988, as follows: 

(The text of the amended House File is identical to S. E No. 722.) 
,{1, 
,Page I, after line 11, insert: 

"BE IT FURTHER RESOLVED that the state board of investment should 
invest only in companies that actively seek to recruit, hire and. promote 
Minnesota native Americans." 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

H. E No. 453 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 39 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Frank 
Frederickson, D.l 
Freeman 
Hughes 
Johnson, D.E. 
Johnson, DJ. 
Jude · 

Knutson 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 
McQuaid 

Those who voted in the negative were: 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Vickerman 

Anderson 
Beckman 
Belanger 
Benson 
Berg 

Bernhagen 
Brandl 
Decker 
Diessner 
Frederick 

Frederickson, D.R. Moe, D.M. Wegscheid 
Gustafson Novak 
Knaak Peterson, R. W 
Larson Storm 
Mehrkens Taylor 

So the bill passed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1. 795, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1795 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1795 

A bill for an act relating to human services; creating a task force to study 
building code standards for family and group family day care homes; chang
ing building code requirements concerning certain child care facilities; 
amending Minnesota Statutes 1987 Supplement, sections 168.61, subdi
vision 3; and 245A.09, by adding a subdivision. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 

We, the undersigned conferees for H.F. No. 1795, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1795 be 
further amended as follows: 

Page 2, line 27, delete ''R" and insert "R-3" 

Page 3, after line 6, insert: 

(h) No provision of the code or appendix chapter of the code may prohibit 
double cylinder dead bolt locks in existing single-family homes, town
houses, and first floor duplexes used exclusively as a residential dwelling. 
Any recommendation or promotion of double cylinder dead bolt locks must 
include a warning about their potential fire danger and procedures to 
minimiie the danger." 

Page 3, delete lines 7 to I 8, and insert: 

"Sec. 2. Minnesota Statutes I 987 Supplement, section 245A.04, is amended 
by adding a subdivision to read: 

Subd. 9. [VARIANCES.] The commissioner may grant variances to rules 
that do not affect the health or safety of persons in a licensed program if 
the following conditions are met: 
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( 1) the variance must be requested by an applicant or license holder on 
a form and in a manner prescribed by the commissioner; 

(2) the request for a variance must include the reasons that the applicant 
or license holder cannot comply with a requirement as stated in the rule 
and the alternative equivalent meaSures that the applicant or license holder 
will follow to comply with the intent of the rule; and 

/3) the request must state the period of time for which the variance is 
requested. 

The commissioner's decision to grant or deny a variance request is Jirlal 
and not subject to appeal under the provisions of chapter 14. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 245A.14, is amend_ed 
by adding a subdivision to read: 

Subd. 4. [SPECIAL FAMILY DAY CARE HOMES.] Nonresidential child 
care programs that are conducted at a location other than the license 
holder's own residence shall be licensed under the rules governing family 
day care or group family day care if: 

(a) the license holder is the primary provider of care; 

(b) the nonresidential child care program is conducted in a dwelling 
that is located on a residential lot; and 

(c) the license holder complies with all other requirements of sections 
245A.01 to 245A.15 and the rules governing family day care or group 
family day care. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 245A. 14, is amended 
by adding a subdivision to read: 

Subd. 5. [RULES GOVERNING STAFF QUALIFICATIONS IN NON
RESIDENTIAL CHILD CARE CENTERS.] The education and training 
requirements for nonresidential child care center staff contained in the 
rules that were in effect on January 1, 1988, shall be the minimum qual
ifications until July 1, 1991." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, after the semicolon insert "allowing variance to rules for 
child care facilities in some circumstances; allowing use of double cylinder 
dead bolt Jocks in certain instances;" 

Page I, line 7, delete everything after the semicolon and insert "245A.04, 
by adding a" 

Page 1, line 8, before the period insert "; and 245A. 14, by adding 
subdivisions"-

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Roger M. Cooper, Steve 
A. Sviggum 

Senate Conferees: (Signed) Linda Berglin, Pat Piper, Donald A. Storm 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1795 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted, 

H.F. No. 1795 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. by the 
Conference Committee. 

The, roll was called, .and there were yeas 56 and nays 0, as follows: 

Those who voted :in the affirmative were: 

Adkins 
Aqderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Gustafson 
Dahl JohnsOn, D.E. 
Davis Jude 
Decker Kroening 
DeCramer Langseth 
Dicklich Lantry 
Diessner Lessard 
Frank Luther 
Frederick McQ\Jaid 
Frederickson, D.J. Mehrkens 
Frederickson, D.R. Merriam 
Freeman Metzen 

Moe, D.M. 
Moe, R_.D. 
Morse 
Novak 
Olson 
Peterson, D.C. 
Peterson, R. W . 
Piper 
Pogemiller 
Pwfeenst 
Ramstad 
Renneke 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Vickermlin 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Pogemiller moved that the following members 
be excused for a Conference Committee on S.F. No. 1963 from 1:30 to 3:00 
p.m.: 

Mr. Gustafson, Ms. Reichgott and Mr. Pogemiller. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the Ho11se has ac.ceded.to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 63: A bill for an act relating to motor vehicles; providing that 
passenger automobile license plates .be issued. for a six-year period; pro
viding for license plate replacement fees; amending Minnesota· Statutes 
1986, section 1_68.12, subdivisions I, 2a, and 5; repealing Minnesota Stat
utes 1986, section 168.12, subdivisions 3 and 4. 

There has been appointed as such committee on the part of the House.: 

Simoneau; Johnson, A. and Knickerbocker. 

Senate File No. 63 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 
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I have the honor to announce that the House has acceded to the request 
of the Senate for the appciintrrient of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2025: A bill for an act relating to financial institutions; regulating 
the business of mortgage bankers, loan officers, general mortgage brokers, 
and individual mortgage brokers; establishing licensing requirements; detailing 
the supervising powers of the commissioner; prohibiting certain practices; 
prescribing penalties; appropriating money; amending Minnesota Statutes 
1986, sections 56.01; and 82. 18; Minnesota Statutes 1987 Supplement, 
section 82.17, subdivision 4; proposing coding for new law as Minnesota 
Statutes, chapter 57; repealing Minnesota Statutes 1987 Supplement, sec
tions 47.206, subdivision 6; and 82.175. 

There has been appointed as such committee on the part of the House: 

Voss, Skoglund, Boo, Scheid and Hartle. 

Senate File No. 2025 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1462: A bill for an act relating to housing; creating a low-income 
housing trust account; providing for the uses of the account; placing certain 
requirements on real estate trust accounts; appropriating money; amending 
Minnesota Statutes 1986, sections 82.24, by adding a subdivision; and 
82.34, subdivisions 6 and 15; Minnesota Statutes 1987 Supplement, section 
82.17, subdivision 6; proposing coding for new law in Minnesota Statutes, 
chapter 462A. · 

There has been appointed as such committee on the part of the House: 

Clark, Otis and Morrison. 

Senate File No. 1462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the am_endments adopted by the House to 
the following Senate File: 

S.E No. 1590: A bill for an act relating to transportation; providing that 
uniform relocation assistance standards comply with recent amendments 
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to federal law; authorizing commissioner of transportation to accept gifts 
to department; appropriating gift funds to commissioner; exempting lessees 
of highway easement property from tax on its use and possession; providing 
that governmental body may file deed conveying partial parcel of land 
without current taxes having been paid on whole parcel; repealing con
flicting provision related to charges for users of air transportation service_s 
provided by the commissioner of transportation; amending Minnesota Stat
utes 1986, section 161.20, .by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 117 .52; subdivision 1; 272.01, subdivision 3; 
and 272.121; repealing Minnesota Statutes 1986, section 360.015, sub
division 20. 

There has been appointed as such committee on the part of the House: 

· Lieder, Kalis and Johnson, V. 

Senate File No. 1590 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 

· I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1821: A bill for an act relating to crimes; police pursuit; requiring 
certain driver's manual information; providing for civil forfeiture of vehicle 
used to flee a peace officer; requiring local governments to establish pursuit 
procedures and training requirements. by October 1, 1989; authorizing 
peace officer standards and training board to assist local governments in 
establishing procedures and training requirements; requiring reporting of 
all police pursuits to department of public safety; amending Minnesota 
Statutes 1986, sections 171.13, by adding a subdivision; 626.843, sub
division I; and 626.845, subdivision I; Minnesota Statutes 1987 Supple
ment, section 609.531, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 626. 

There has been appointed as such committee on the part of the House: 

Segal, Kelly and Seaberg. 

Senate File No. 1821 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2009, and repassed said bill in accordance with the report of the Committee, 
so adopted. 
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S.E No. 2009: A bill for an act relating to family law; modifying and 
clarifying provisions for the collection and enforcement of child support; 
providing for cost-of-living adjustments in spousal maintenance awards; 
providing for grandparent visitation rights in all family law proceedings; 
providing for reopening of judgments; providing for custody rights; clari
fying and modifying provisions relating to pension plan rights in marriage 
dissolutions; amending Minnesota Statutes 1986, sections 69.62; 256.978; 
257.022, subdivision 2; 270A.03, subdivision 4; 383B.51; 423A. 16; 424A.02, 
subdivision 6; 490.126, by adding a subdivision; 518.145; 518.156, sub
division I; 518.17, subdivision 3; 518.171, by adding a subdivision; 518.175, 
by adding a subdivision; 518.551, by adding a subdivision; 518.552, by 
adding a subdivision; 518.54, by adding a subdivision; 518.611, subdi
vision 10; 518.64, subdivision 2; and 518.641; Minnesota Statutes 1987 
Supplement, sections 356.80; 518.54, subdivision 10; 518.58, subdivision 
2; 518.581, subdivision 4; and 518.61 I, subdivision 2. 

Senate File No. 2009 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2003, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2003: A bill for an act relating to state government; providing 
for salary ranges for certain state employees; clarifying requirements for 
submitting certain salaries for legislative approval; requiring certain reports; 
regulating emergency civil service appointments; clarifying limits on cer
tain salaries; authorizing the governor to change the salaries of newly 
appointed agency heads; regulating affirmative action; regulating separa
tion from certain bargaining units; regulating health and other fringe benefit 
coverages; providing duties for the commissioner of employee relations; 
amending Minnesota Statutes 1986, sections 43A.04, subdivision 7; 43A.15, 
subdivisions 2 and 11; 43A. 17, subdivisions I and 9; 43A. l 8, subdivision 
5; 43A.19, subdivision I; 43A.23, subdivisions I and 3; 43A.27, subdi
vision 3, and by adding a subdivision; 175.101, by adding a subdivision; 
and l 79A.10, subdivision 3; Minnesota Statutes 1987 Supplement, sections 
15A.081, subdivisions I and 7b; 15A.083, subdivision 7; 43A.08, sub
division la; 43A.191, subdivision 3; 43A.316, subdivisions 2, 4, 8, and 
by adding a subdivision; 43A.421; 44A.02, subdivision I; 79.34, subdi
vision I; 176.611, subdivisions 2 and3a; and 214.04, subdivision 3. 

Senate File No. 2003 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr .. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, herewith returned: S. F. No. 2465. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1966, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No .. 1966 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO; 1966 

A bill for an act relating to zoning; providing for filing requirements of 
variances and certain official maps to real property; amending Minnesota 
Statutes 1986, section 462.36, subdivision I. 

The Honorable Robert Vanasek 
· Speaker of the House of Representatives 

The Honorabl.e Jerome M. Hughes 
Pre.sident of the Senate 

April 13, 1988 

We, the undersigned conferees for H.F. No. 1966, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Kathleen A. Blatz, Loren G. Jennings, Jerry 
J. Bauerly 

Senate Conferees: (Signed) William B. Belanger, Jr., Betty A. Adkins, 
David J. Frederickson · 

Mr. Belanger moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1966 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion. prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1966 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the biH, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Freeman Luther Solon 
Anderson Dahl Gustafson McQuaid Storm 
Beckman Davis Hughes Mehrkens Stumpf 
Belanger Decker Johnson, D.E. Metzen Taylor 
Benson DeCramer Jude Mo,se Vickerman 
Berg Diessner Kroening Peterson, D.C. Waldorf 
Berglin Frank Langseth Piper Wegscheid 
Bernhagen Frederick Lantry Purfeerst 
Bertram Frederickson, D.J. Larson Ramstad 
Chmielewski Fredericksonj D.R. Lessard Renneke 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Spear moved that the following members be 
excused for a Conference Committee on S.E No. 2119 at 4:00 p.m.: 

Messrs. Merriam; Peterson, R. W and Spear. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Spear moved that the following members be 
excused for a Conference Committee on S.F. No. 392 at 5:00 p.m.: . 

Messrs. Laidig, Marty and Spear. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1851, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1851 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1851 

A bill for an act relating to local government; regulating duties of town 
officers; setting town powers; amending Minnesota Statutes 1986, sections 
18.272; 465.71; and 471.653; and Minnesota Statutes 1987 Supplement, 
section 115A.921; and repealing Minnesota Statutes 1986, section 365.03. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 

We, the undersigned conferees for H.F. No. 1851, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment. 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jerry J. Bauerly, Loren G. Jennings, Bob 
Anderson 

Senate Conferees: (Signed)JimM. Vickerman, Robert!. Schmitz, Dennis 
R. · Frederickson 

Mr. Vickerman moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 1851 be now adopted, and that the 
bill be repassed as amended by the Conference Committee._ The motion 
prevailed .. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 1851 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Frederickson, D.R. Luther 
Anderson Cohen Freeman McQuaid 

· Beckman Dahl Gustafson Mehrkens 
Belanger Davis ijughes Metzen 
Benson Decker Johnson, D.E. Moe, R.D. 
Berg DeCramer Jude Mor~e 
Berglin Diessner Kroening Olson 
Bernhagen Frank Lantry Peterson, D.C. 
Bertram Frederick Larson Piper 
Brataas Frederic~son, .D.J. Lessard Purfeerst 

Ramstad 
Renneke 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1817, and repassed said bill in accordance with.the report of the Committee, 
so adopted. 

House File No. 1817 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1817 

A bill for an act relating to watercraft; requiring lifesaving devices in 
duck boats; amending Minnesota Statutes 1986, section 361.141, subdi
vison 1. 

April 13, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H. E No. 1817, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1817 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 97B.425, is amended to 
read: 

97B.425 [BAITING BEARS.] 

Notwithstanding section 609.68, a person~ may place bait to take 
bear and must display a tag at each site where bait is placed and register 
the sites. The commissioner shall prescribe the method of tagging and 
registering the sites. A jlefS0ft ~ - ltSe seli<I waste eeelaieieg bellies, 
eaRS,- r,lasHe, p&f)ffT fBeffH-;' 6f ethef 1BatePials ~ at=e ~ ~ eteee
g,aElable ao a halt le - bear. To attract bear a person may not use a 
bait with: · 

(I) a carcass from a mammal, if the carcass contains more than 25 
percent of the intact carcass; 

(2) solid waste containing bottles, cans, plastic, paper, or metal; or 

( 3) materials that are not readily biodegradable. 

Sec. 2. Minnesota Statutes 1986, section 97B.811, is amended to read: 

97B.8I I [DECOYS AND BLINDS ON PUBLIC LANDS AND WATERS.] 

Subdivision 1. [BLINDS AND DECOYS PROHIBITED BEFORE SEA-
SON.] A person may not erect a blind or place decoys in public waters or 
on public land more than one hour before the open season for waterfowl. 

Subd. 2. [HOURS FOR PLACING DECOYS.] Except as provided in 
subdivisions 3 and 4, a person may not place decoys in public waters or 
on public lands more than one hour before S1H1RSe ElafiRg ~ epen seasett 

lawful shooting hours for waterfowl. 

Subd. 3. [RESTRICTIONS ON LEAVING DECOYS OVERNIGHT.] Dur
ing the open season for waterfowl, a person may not leave decoys in-public 
waters between sunset and one hour before Stlflflse lawful shooting hours 
unless: 

(I) the decoys are in .waters adjacent to private land under the control 
of the hunter; and 

(2) there is not natural vegetation growing in water sufficient to partially 
conceal a hunter. 

Subd. 4. [DECOYS THAT ARE NAVIGATIONAL HAZARD PROHIB
ITED.) A person may not leave decoys in public waters between sunset and 
one hour before stlMise lawful shooting hours if the decoys constitute a 
navigational hazard. 

Sec. 3. Minnesota Statutes 1986, section 361.141, subdivision I, is 
amended to read: 

Subdivision I. [PERSONAL FLOTATION OR LIFESAVING DEVICES.] 
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Watercraft and duck boats using the waters of this state shall be equipped 
with the number and type of personal flotation or lifesaving devices pre
scribed by the commissioner. The commissioner shall not require sail
boards to be equipped with personal flotation or lifesaving devices. Nor 
shall the commissioner require persons on sailboards to wear those devices 
or have them readily available." 

Delete the title and insert: 

"A bill for an act relating to game and fish; prohibitirig the use of certain 
meat in baiting bears; regulating placing decoys in public waters or on 
public lands; requiring lifesaving devices in duckboats; amending Min
nesota Statutes 1986, sections 97B.425; 97B.8 l l; and 361.141, subdivision 
l." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Brad O. Stanius, Bob Neuenschwander, Leo 
J. Reding 

Senate Conferees: (Signed) Darril Wegscheid, Bob Lessard, John Bernhagen 

Mr. Wegscheid moved thatthe foregoing recommendations and Confer
ence Committee Report on H.F. No. 1817 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1817 was read the third time, as amended by the-Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Freeman Luther 
Anderson Dahl Gustafson McQuaid 
Beckman Davis Hughes Mehrkens 
Belanger Deckef Johnson, D.E. Metzen 
Benson .- DeCramer Jude Moe, R.D. 
Berg Diessner Kroening Morse 
Berglin Fran)< Langselh Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.J. Larson PelerSon, D. C. 
Brataas Frederickson, D.R. Lessard Purfeerst 

Ramstad 
Renneke 
Solon 
SIOrm 
Stumpf 
Taylor 

. Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOWTIONS · CONTINUED 
Ms. Peterson, D.C. moved that H.F. No. 236 be taken from the table. The 

motion prevailed. 

H.F. No. 236: A bill for an act relating to elections; requiring fair cam
paign practices; imposing penalties; amending Minnesota Statutes 1986, 
sections 123.015; 200.015; 201.275; 204C.04; proposing coding for new 
law as Minnesota Statutes, chapters 211A and 211B; repealing Minnesota 
Statutes 1986, chapter 210A. 

Was read the third time, as amended by the Conference Committee, and 
placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: . 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 

Cohen Freeman 
Dahl Gustafson 
Davis Hughes 
Decker Johnson, D.E. 
DeCramer Jude 
Diessner Kroening 
Frank Langset1' 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 

Luther 
McQuaid 
Mehrkens 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Peterson, D.C. 
Purfeerst 

Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldotf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Frederick moved that S.E No. 1932 be taken from the table. The 
motion prevailed. 

S.E No. 1932: A bill for an act relating to transportation; exempting 
certain private carriers of fuel for use in agriculture-related businesses 
from certain hazardous materials regulations; amending Minnesota Statutes 
1986, section 221.033, subdivision I, and by adding a subdivision. 

CONCURRENCE AND REPASSAGE 
Mr. Frederick moved that the Senate concur in the amendments by the 

House to S.E .No. 1932 and that the bill be placed on its repassage as 
amended. The motion prevailed. · 

S.E No. 1932 was read the third time, as amended by lhe House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 

· Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Cohen · F~man 
Davis Gustafson 
Deck.er Hughes 
DeCramer Johnson, D.E. 
Diessner Jude 
Frank Kroening 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 

Mr. Luther voted in the negative. 

Lessard 
Mehrkens 
Moe,R.D. 
Morse 
Novak 
Peterson, D. C. 
Purfeerst 
Ramstad 
Renneke 

Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Novak moved that S. E No. 221 7 be taken from the· table. The motion 
prevailed. 
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S.E No. 2217: A bill for an act relating to state lands; authorizing transfer 
of certain state lands in Ramsey county to the city of Mounds View. 

CONCURRENCE AND REPASSAGE 

Mr. Novak moved that the Senate concur in the amendments by the House 
to S.E No. 2217 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 2217 was read the third time, as _amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Freeman McQuaid Renneke 
Anderson Dahl · GU:stafson Mehrkens Schmitz 
Beckman Davis Hughes Moe, R.D. Solon 
Belanger Decker Johnson, D.E. Morse Storm 
Benson DeCramer Jude Novak Stumpf 
Berg Diessner Langseth Olson Taylor 
Berglin Fcank Lantry Peterson, D.C. Vickerman 
Bernhagen Frederick Larson Piper Waldorf 
Bertram Frederickson, D.J. Lessard Purfeerst Wegscheid 
Brataas Frederickson, D.R. Luther Ramstad 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mrs. Adkins moved that S.E No. I 900 be taken from the table. The 
motion prevailed. 

S. E No. I 900: A bill for an act relating to the metropolitan airports 
commission; setting the borrowing authority of the commission; amending 
Minnesota Statutes 1986, section 473.667, subdivision 2. 

CONCURRENCE AND REPASSAGE 

Mrs. Adkins moved that the Senate concur in the amendments by the 
House to S.E No. 1900 and that the bill be placed on its repassage as 
amended. The motion prevailed. · 

S. E No. 1900: A bill for an act relating to the metropolitan airports 
commission; setting the borrowing authority of the commission; providing 
for commission purposes, environmental review, and reports; amending 
Minnesota Statutes 1986, sections 473.602; and 473.667, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter 473. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
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Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson, D.1 

Frederickson, D.R. Lessard 
Freeman Luther 
Gustaf soil McQuaid 
Hughes Mehrkens 
Johnson, D.E. Moe, R.D. 
Jude Morse 
Kroening Olson 
Langseth Peterson, D. C. 
Lantry Piper 
Larson Purfeerst 
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Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Berglin moved that S. F No. 2017 be taken from the table. The motion 
prevailed. 

S.F No. 2017: A bill for an act relating to Gillette children's hospital; 
authorizing the hospital board to incorporate as a nonprofit corporation; 
terminating its status as a public corporation; transferring its ownership of 
hospital property to the city of St. Paul; repealing Minnesota Statutes 1986, 
section 250.05, subdivisions 1, 2a, 3, 4, 5, and 6; and Minnesota Statutes 
1987 Supplement, section 250.05, subdivisions 2 and 7. 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F No. 2017 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F No. 2017: A bill for an act relating to Gillette children's hospital; 
authorizing the hospital board to incorporate as a nonprofit corporation; 
terminating its status as a public corporation; transferring its ownership of 
hospital property to the city of St. Paul; permitting repayment of a refund; 
repealing Minnesota Statutes 1986, section 250.05, subdivisions I, 2a, 3, 
4, 5, and 6; and Minnesota Statutes 1987 Supplement, section 250.05, 
subdivisions 2 and 7. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 

Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
DeCrarner 
Diessner 
Frank 
Frederick 
Frederickson, D.l 

Frederickson, D.R_. Lessard 
Freeman Luther 
Gustafson Mehrkens 
Hughes Moe, D.M. 
Johnson, D.E. Moe, R.D. 
Jude Morse 
Kroening Olson 
Langseth Pehler 
Lantry Peterson, D.C. 
Larson Piper 

Purfeerst 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Freeman moved that S.E No. 1937 be .taken from the table. The 
motion prevailed. 

S._E No. 1937: A bill for an act relating to crimes; providing for seizure 
and forfeiture of property used in commission of crime, proceeds of crime, 
and contraband; creating a presumption that money, precious metals, and 
jewels found near controlled substances, and vehicles containing controlled 
substances, are subject to forfeiture; providing for administrative forfeiture 
of such property with opportunity for judicial determination; providing for 
summary forfeiture of contraband, certain controlled substances, weapons 
following a conviction, and certain plants; providing for forfeiture byjudicial 
action of property and proceeds associated with controlled substance vio
lations and designated offenses; eliminating the requirement that forfeiture 
actions be dismissed if no associated conviction results; providing that a 
conviction creates the presumption that after-acquired property constitutes 
forfeitable proceeds of the offense; eliminating the defense of an owner 
who negligently allowed the unlawful use of the owner's property; providing 
that the right to forfeitable property passes to law enforcement agencies 
upon commission of unlawful act; allowing seizure without process incident 
to a lawful search without a warrant and in other circumstances; allocating 
the proceeds of forfeitures to law enforcement agencies and county attor' 
neys; amending Minnesota Stat11tes 1986, sections 152.205; 152.21, sub
division 6; and 609.531, subdivisions 4, 5, and by adding subdivisions; 
Minnesota Statutes 1987 Supplement, section 609.531, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 609; repealing 
Minnesota Statutes 1986, sections 152.19; and 609.531, subdivisions 2, 
3, and 6. 

CONCURRENCE AND REPASSAGE 

Mr. Freeman moved that the Senate cori6ur in the amendments by the 
House to_ S.E N(J. 1937 and that the bill be placed OJ) its repassage as 
amended. The motion prevailed: · 

S.E No. 1937: A bill for an act relating to crimes; providing for seizure 
and forfeiture of property used in commission of crime, proceeds of crime; 
and contraband; creating a presumption that money, precious metals, and 
jewels found near controlled substances, and vehicles containing controlled 
substances, are subject to forfeiture; providing for administrative forfeiture 
of such property with opportunity for judicial determination; providing for 
summary forfeiture of contraband, certain_ controlled substances, weapons 
following a conviction, and certain plants; providing for forfeiture by judicial 
action of property and proceeds associated with controlled substance vio
lations and designated offenses; eliminating the requirement that forfeiture 
actions be dismissed if no associated convicti_on results; providing that a 
conviction creates the presumption that after-acquired property constitutes 
forfeitable proceeds of the offense; eliminating the defense of an owner 
who negligently allowed the unlawful use of the owner's property; providing 
that the right to forfeitable property passes to law enforcement agencies 
upon commission of unlawful act; allowing seizure without process inc,ident 
to a lawful search without a warrant and in other circumstances; allocating 
the proceeds of forfeitures to law enforcement agencies and county attor
neys; including the. cost of facilities and improvements in calculating the 
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confinement per diem for the Hennepin county corrections facility; increas
ing the amount that may be credited to the sheriff's contingent fund; amend
ing Minnesota Statutes 1986, sections 152.205; 152.21, subdivision 6; 
383B.128, subdivision I; 387 .212; and 609 .53 I, subdivisions 4, 5, and by 
adding subdivisions; Minnesota Statutes 1987 Supplement, section 609.531, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
609; repealing Minnesota Statutes 1986, sections 152.19; and 609.531, 
subdivisions 2, 3, and 6. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken. on the repassage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Brataas Frederickson, D.R. Larson 
Anderson Dahl Freeman Lessard 
Beckman Davis Gustafson Luther 
Belanger Decker Hughes McQuaid 
Benson DeCramer Johnson, D.E. Mehrkens 
Berg Dicklich Jude Metzen 
Berglin Diessner Knutson Moe, D.M. 
Bernhagen Frank LangSCth Moe, R.D. 
BeI'UJUtl Frederickson, D.J. Lantry Morse 

Pehler 
Peterson, D. C. 
Ramstad 
Renneke 
Schmitz 
Storm 
Taylor 
Vickerman 

s.o the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOWTIONS - CONTINUED 

S.E No. 2150 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S-E NO. 2150 

A bill for an act relating to state contracts; prohibiting the state from 
requiring Indian tribes or bands to deny their sovereignty to contract with 
the state; amending Minnesota Staiutes 1986, section 16B.06, by adding 
a subdivision. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 13, 1988 

We, the undersigned conferees for S.E No. 2150, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2150 be 
further amended as follows: 

Page I, after line I 5, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

· We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles R. Davis, Gary M. DeCramer, Donna 
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C. Peterson 
House Conferees: (Signed) Jerome "J.P.'' Peterson, Tom Rukavina, Gerald 

Knickerbocker 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 2 I 50 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2150 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Brataas 
Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Frank 
Fredei-ickson, D.J. 

Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson McQuaid 
Hughes Mehrkens 
Jude Metzen 
Kroening Moe, R. D. 
Langseth Morse 
Lantry Pehler 
Larson Peterson, D. C. 

Renneke 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Brandl moved that the following members be 
excused for a Conference Committee on H.F. No. 2127from 3:35 to 4:30 
p.m.: 

Messrs. Knutson, Pehler and Brandl. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1661 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1661 

A bill for an act relating to charitable gambling; changing the definition 
of lawful purpose expenditures; clarifying the definition of organization; 
increasing the percentage of profit that may be used for expenses for certain 
organizations; licensing bingo halls; changing the definition of bingo occa
sion; requiring organizations to be directly responsible for the conducting 
of bingo; changing the definition of gross receipts for the purposes of 
bingo; changing the prize limits for bingo; amending Minnesota Statutes 
1986, sections 349.19, subdivision l; 349.211, subdivision I; Minnesota 
Statutes 1987 Supplement, sections 349.12, subdivision 11; 349.17, sub
divisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapter 349; repealing Minnesota Statutes 1986, section 349.211, subdi
vision 2. 

April 13, 1988 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

[87THDAY 

We, the undersigned conferees for S. F No. I 66 I, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F No. 1661 be 
further amended as follows: 

Page 2, line 3, strike the second "the" 

Page 2, line 4, strike "maintaining or repairing real property" 

Page 2, line 5, strike "owned or leased by an organization" and delete 
the new language 

Page 2, line 6, delete the new language and strike"; or (e)" 

Page 2, line 10, delete "or" and after "expansion" insert", repair; or 
maintenance~' 

Page 2, line 13, reinstate the stricken language and delete the new language 

Page 2, line 14, delete everything after "(c)" 

Page 2, delete line 15 

Page 2, line 16, delete everything before the period 

Page 3, line 26, delete "admission" and delete "for entering the prem
ises" and insert "to a person at a bingo occasion, without which the person 
could not play a bingo game." 

Page 3, delete line 27 

Page 5, delete sections 6 and 7, and insert: 

"Sec. 6. [STUDY.] 

The senate committee on general legislation and public gaming and the 
house committee on general legislation, veterans affairs, and gaming shall 
conduct a joint study to examine whether charitable gambling laws are 
being properly enforced, whether the amount being devoted to charitable 
purposes from charitable gambling is appropriate, and whether taxes due 
on the conduct of charitable gambling are actually being collected. The 
charitable gambling control board, the commissioner of revenue, and the 
director of the bureau of criminal apprehension shall cooperate in the 
conduct of this study. The study must be completed by January 15, 1989. 

Sec. 7. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 10, delete everything after the semicolon 

Page I, line 11, delete "limits for bingo" and insert "requiring a study 
on charitable gambling" 

Page l, line 12, delete everything after the semicolon 

Page 1, line 13, delete "1;" 
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Page I, line 16, delete everything after "349" 

Page I, line 17, delete everything before the period 

We request adoption of this report and repassage of the bill. 

.Senate Conferees: (Signed) Marilyn M. Lantry, A.W. "Bill" Diessner, 
Dean E. Johnson 

House Conferees: (Signed) Leo J. Reding, Ben Boo, Richard Kostohryz 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1661 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1661 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 41 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Cohen 
Dahl 

Davis Gustafson 
Decker Hughes 
DeCramer Jude 
Diessner Knutson 
Frank Kroening 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 

Luther 
McQuaid 
Mehrkens 
Metzen 
Morse 
Pehler 
Peterson, D.C. 
Ramstad 
Renneke 

Messrs. Bertram and Waldorf voted in the negative. 

Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1610 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1610 

A bill for an act relating to advertising devices; providing for specific 
service signs relating to rural agricultural businesses and places of worship 
to be displayed along highways; amending Minnesota Statutes I 986, sec
tions 160.292, subdivisions 2 and 10; 160.293, subdivisions I and 3; and 
160.295, by adding a subdivision. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 13, 1988 

We, the undersigned conferees for S.E No. 1610, report that we have 
agreed upon the items in dispute and recommend as follows: 



7638 JOURNAL OF THE SENATE [87THDAY 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Joe Bertram, Sr., Lyle G. Mehrkens, Gene 
Merriam 

House Conferees: (Signed) Harold E Lasley, Phil Carruthers, Virgil J. 
Johnson 

Mr. Bertram moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 16IO be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. E No. I 6 IO was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 

Cohen 
Dahl 
Davis 
Decker 

Gustafson 
Hughes 
Johnson, D.E. 
Jude 

DeCramer Knutson 
Diessner Kroening 
Frank Langseth 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 

McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Pehler 
Peterson, D. C. 
Piper 
Purfeerst 

Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 1646 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO, 1646 

A bill for an act relating to insurance; accident and health; clarifying 
certain coverages for newborn infants; amending Minnesota Statutes 1986, 
section 62A.042. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April ]3, 1988 

We, the undersigned conferees for S.E No. 1646, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. E No. I 646 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1986, section 62A.042, is amended to 
read: 

62A.042 [FAMILY COVERAGE; COVERAGE OF NEWBORN 
INFANTS.] 

Subdivision I. [INDIVIDUAL FAMILY POLICIES; RENEWALS.] (a) 
No policy of individual accident and sickness insurance which provides for 
insurance for more than one person under section 62A.03, subdivision 1, 
clause (3), and no individual health maintenance contract which provides 
for coverage for more than one person under chapter 62D, shall be renewed 
to insure or cover any person in this state or be delivered or issued for 
delivery to any person in this state unless stteft the policy or contract 
includes as insured or covered members of the family any newborn infants 
immediately from the moment of birth and thereafter which insurance or 
contract shall provide coverage for illness, injury, congenital malformation 
or premature birth. 

(b) The coverage under paragraph (a) includes benefits for inpatient or 
outpatient expenses arising from medical and dental treatment·up to age 
18, including orthodontic and oral surgery treatment, involved in the 
management of birth defects known as cleft lip and cleft palate. ff ortho
dontic services are eligible for coverage under a dental insurance plan 
and another policy or contract, the dental plan shall be primary and the 
other policy or contract shall be secondary in regard to the coverage 
required under paragraph (a). Payment for dental or orthodontic treatment 
not related to the management of the congenital condition of cleft lip and 
cleft palate shall not be covered under this provision. 

Subd. 2. [GROUP POLICIES; RENEWALS.] (a) No group accident and 
sickness insurance policy and no group health maintenance contract which 
provide for coverage of family members or other dependents of an employee 
or other member of the covered group shall be renewed to cover members 
of a group located in this state or delivered or issued for delivery to any 
person in this state unless st!elt the policy or contract includes as insured 
or covered family members or dependents any newborn infants immediately 
from the moment of birth and thereafter which insurance or contract shall 
provide coverage for illness, injury, congenital malformation or premature 
birth. 

(b) The coverage under paragraph (a) includes benefits for inpatient or 
Outpatient expenses arising from medical and dental tr.eatment_ up to age 
18, including orthodontic ant!, oral surgery treatment, involved in the 
management of birth defects known as cleft lip and cleft palate. ff ortho
dontic services are eligible-for coverage under a dental insurance plan 
and another policy or contract, the dental plan shall be primary and the 
other policy or contract shall be secondary in regard to the coverage 
required under paragraph (a). Payment for dental or orthodontic treatment 
not related to the management of the congenital condition of cleft lip and 
cleft palate shall not be covered under this provision. 

Sec. 2. Minnesota Statutes 1986, section 62A.044, is amended to read: 

62A.044 [PAYMENTS TO GOVERNMENTAL INSTITUTIONS.] 

No group or individual policy of accident and sickness insurance issued 
or renewed after May 22, 1973 pursuant to this chapter, no group or indi
vidual service plan or subscriber contract issued or renewed after May 22, 
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1973 pursuant to chapter 62C, and no group or individual health mainte
nance contract issued or renewed after August 1, 1984, pursuant to chapter 
62D, shall contain any provision excluding, denying, or prohibiting pay
ments for covered and authorized services rendered or paid by a hospital 
or medical institution owned or operated by the federal, state, or local 
government, including correctional facilities, or practitioners therein in 
any instance wherein charges for such services are imposed against the 
policy holder, subscriber, or enrollee. The unit of government operating 
the institution may maintain an action for recovery of such charges. 

Sec. 3. [62A.161) [COVERAGE FOR SERVICES PROVIDED TO A 
VENTILATOR-DEPENDENT PERSON.] 

Subdivision 1. [SCOPE OF COVERAGE.] This section applies to all 
policies of accident and health insurance, group subscriber contracts offered 
by nonprofit health service plan corporations regulated under chapter 62C. 
health maintenance contracts regulated under chapter 62D, and health 
benefit certificates offered through a fraternal beneficiary association 
regulated under chapter 64B. This section does not apply to policies designed 
primarily to provide coverage payable on a per diem, fixed indemnity or 
nonexpense incurred basis, or policies that provide only accident coverag·e. 

Subd. 2. [REQUIRED COVERAGE.) If a policy, plan, certificate, or 
contract referred to in subdivision 1 issued or renewed after August 1, 
1988, provides coverage for services provided by a private duty nurse or 
personal care assistant to a ventilator-dependent person in the person's 
home, it must provide coverage for up to 120 hours of services provided 
by a private duty nurse or ·personal care assistant to the ventilator-depen
dent person during the time the ventilator-dependent person is in a hospital 
licensed under chapter 144. The personal care assistant or private duty 
nurse shall perform only the services of communicator or interpreter for 
the ventilator-dependent patient ·during a transition period of up to 120 
hours to assure adequate training of the hospital staff to communicate with 
the patient and to understand the unique comfort, safety and personal care 
needs of the patient. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 62A.27, is amended 
to read: 

62A.27 [COVERAGE FOR ADOPTED CHILDREN.] 

Ne An individual or group policy or plan of health and accident insurance 
regulated under this chapter or chapter 64B, subscriber contract regulated 
under chapter 62C, or health maintenance contract regulated under chapter 
62D, f'FS', idieg eaYepage feF mere~ ooe ~ ffttly be -isstteti eF Feee•n'eEi. 
ift tlm state aftef Attg,,st -I, ~ ....Jess tke J'0liey, f'laH, "' ee,ttraet 
e&YeFS that provides coverage to a Minnesota resident must cover adopted 
children of the insured, subscriber, or enrollee on the same basis as other 
dependents. Consequently, the policy or plan shall not contain any provision 
concerning preexisting condition limitations, insurability, eligibility, or health 
underwriting approval concerning adopted children. 

The coverage required by this section is effective from the date of place
ment for the purpose of adoption and continues unless the placement is 
disrupted prior to legal adoption and the child is removed from placement. 

Sec. 5. [243.255) [PRIVATE INSURANCE POLICIES; SUBROGATION.] 

Subdivision 1. [DEFINITIONS.) As used in this section: 
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(a) "Commissioner" means the commissioner of corrections; 

(b) "Inmate" means a person who has been sentenced to incarceration 
in a state or local correctional facility, including persons committed in 
accordance-with section 631.425 or released for employment under section 
241.26; and 

(c) "Private insurance coverage" means coverage for medical care or 
services under any insurance plan regulated by chapter 62A, 62C, 62D, 
64B, or 65B. Private insurance coverage also includes any self-insurance 
plan providing medical care or services. 

Subd. 2. [SUBROGATION RIGHTS.] When the commissioner or a county 
agency provides medical care or services pursuant to section 241 .021,. 
subdivision 4, or any rule adopted under it to any inmate having private 
insurance coverage, the commissioner or county agency shall be subro
gated, to the extent of the cost of services provided, to afly rights the inmate 
may have Under the terms of any private insurance coverage. This provision 
supersedes any inconsistent polity _provision. 

Subd. 3. [CIVIL ACTION.] The county attorney may institute a civil 
action against the carrier of the private insurance coverage to recover 
under this section on behalf of the county agency. 

Subd. 4. [POLICY EXCWSIONS PROHIBITED.] The provisions of 
section 62A.044 apply to this section. 

Sec. 6. [EFFECTIVE DATES.] 

Sections 1 and 3 are effective August 1, 1988, and apply to policies 
issued or renewed on or after that date. Section 4 is effective the day 
following final enactment." 

Delete the title and insert: 

"A bill for an act relating to insurance; accident and health; clarifying 
certain coverages for newborn infants; requiring coverage for services pro
vided to a ventilator-dependent person; modifying coverage for adopted 
children; providing certain payment and subrogation rights for medical care 
and services provided to inmates; amending Minnesota Statutes 1986, sec
tions 62A.042; and 62A.044; Minnesota Statutes 1987 Supplement, section 
62A.27; proposing coding for new law in Minnesota Statutes, chapters 62A 
and 243." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gary M. DeCramer, Richard J. Cohen, Sam 
G. Solon, James C. Pehler 

House Conferees: (Signed) Norman R. DeBlieck, Wes Skoglund, Howard 
R. Orenstein, Joseph Quinn, David T. Bishop 

Mr. DeCramer moved that the foregoing recommendations and Confer
ence Committee Report on S. F. No. I 646 be now adopted, and that the bill 
be repassed as amended by the Conference committee. 

Mr. Larson moved that the recommend~tiolls and Conference Committee 
Report on S.F. No. 1646 be rejected, the Conference Committee discharged, 
and that a new Conference Committee be appointed by the Subcommittee 
on Committees to act with a like Conference Committee appointed on the 
part of the House. 
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CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate for the balance of the pro
ceedings on S.F No. 1646. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion of Mr. Larson. 

The roll was called, and there were yeas 23 and nays 28, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Belanger 
Benson 
Berg 

Bernhagen 
Brataas 
Decker 
Diessner 
Frederick 

Frederickson, D.R. Larson 
Gustafson McQuaid 
Johnson, D.E. Mehrkens 
Jude Olson 
Knaak Ramstad 

Those who voted in the negative were: 
Beckman 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Frank 
Frederickson, D.J. 
Kroening 
Langseth 

Luther 
Merriam 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 

The motion did not prevail. 

Pehler 
Peterson, D.C. 
Pogemiller 
Purfeerst 
Schmitz 
Solon 

Renneke 
Storm 
Taylor 

Stumpf 
Vickerman 
Waldorf 
Wegscheid 

The question recurred on the adoption of the motion of Mr. DeCramer. 
The motion prevailed. So the recommendations and Conference Committee 
Report were adopted. 

S.F No. 1646 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 36 and nays 18, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
D.icklich 
Diessner 
Frank 
Frederickson, D.J. 
Hughes 
Johnson, D. E. 
Johnson, D.l 

Jude 
Kroening 
Langseth 
Luther 
McQuaid 
Merriam 
Moe,R.D. 
Morse 

Those who voted in the negative were: 

Novak 
Pehler 
Peterson, D. C. 
Pogemiller 
Purfeerst 
Schmitz 
Solon 
Stumpf 

Taylor 
Vickerman 
Waldorf 
Wegscheid 

Anderson Bernhagen Frederickson, D.R. Mehrkens Renneke 
Belanger Bralaas Gustafson Moe, D.M. Storm 
Benson Decker Knaak Olson 
Berg Frederick Larson Ramstad 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on S.F No. 2025 at 5:00 p.m.: 

Mrs. Lantry, Ms. Peterson, D. C.; Messrs. Belanger; Peterson, R. W. and 
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Freeman. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Dahl moved that the following members be 
excused for a Conference Committee on H.F. No. 1935 at 6:00 p.m.: 

Messrs. Dicklich, Lessard and Dahl. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2255 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON. S,E NO, 2255 

A bill for an act relating to agriculture; extending certain benefits under 
the family farm security act; amending Minnesota Statutes 1986, section 
41.57, subdivision 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S.F. No. 2255, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 2255 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 41.57, subdivision 4, is 
amended to read: 

Subd. 4. [ADDITIONAL PAYMENT; PRINCIPAL REDUCTION.] (a) 
The commissioner must annually pay to qualified sellers of property, financed 
by a family farm security loan, an amount approximately equal to the 
additional state income tax paid as a result of the inclusion in gross income 
of the interest and payment adjustment earned on a seller sponsored family 
farm security loan. No payment may be made under this subdivision to a 
qualified seller, unless the seller agrees to reduce the outstanding principal 
amount of the loan by three percent effective prior to. or beginning fef the 
year in which application is made. 

(b) The payment amount must be determined as follows: 

fB In order to qualify for a payment, the seller must apply to the com
missioner by October I, ~ following the previous tax year. The appli
cation must include a copy of the seller's ~ previous tax year state 
income tax return. The commissioner must rec9mpute the seller's total state 
income tax liability that would be due if the interest and payment adjustment 
amounts were not includable in gross income for state income tax purposes. 
The commissioner may require the seller to compute these amounts as part 
of the application. For any calendar year ~ the amount of the payment 
equals the reduction in state income tax liability that would occur if the 
interest and payment adjustment were not included in gross income for 
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state tax purposes. 

~ For ealeRdar years begiRRiRg M#t ~ the addiliaRal payrReRt 
--be deterrRiRed as fella .. s: W+he ealeRdar year-l-98{i payrReRI 
-be di,·ided by the arRaURI ef iflterest aRd pa~ £RORI adjustrReRt reeeived 
<1ttfmg ealeRdar year -1-98(;,, ~ +he resultiRg quatieRI - be rRulliplied 
by the iRleresl and payrReRI adjuslrReRI reeeived fe, the ealeRdar year-, fGj 
+he praduel delerrRiRed uRder elftuse ~ i,; the payrReRI fer the ealendar 
year.-

w If fer a !al< year a4'ler -l-98e the qualified seHer'-s lal<able ffi€6fRe !,as 
ehanged subslaRlially, the eerRrRissieRer may proYide l>y rule that "I""' 
reappliealiaR a taler !al< year will be t>Sed ta eerRpule the qualieRI uRder 
elftuse (b)(2)(A). 

(<l)fB ( c) if the seller elects to receive payments under this subdivision, 
the buyer's payments of principal and interest under the loan must be 
recalculated. The revised payment schedule must reflect the three percent 
reduction in the outstanding principal required by paragraph (a) and must 
provide for equal payments over the remaining term of the loan. The interest 
rate on the loan may not be increased. 

~ +he state'<; fl&yrReRI adjuslrReRI uRder subdi¥isieR 2 aRd the -
ef the flB)'rReRI uRder paragraflk (I>)- be ealeulated ""the easts ef the 
aulslaRdiRg flriReiflal arReunl ef the leaft befere the reduelian required by 
l'•ragraflk (-f!f7 

fej (d) The commissioner may make the payments under this subdivision 
in the same manner provided for the payment adjustment under subdivision 
2. 

fft ( e) For purposes of this subdivision, the following terms have the 
meanings given: 

(l) "Gross income" means gr_oss ·income as .defined for purposes of 
chapter 2 90. 

(2) "Qualified seller" means an individual who sold farm land under a 
seller sponsored loan after April I, I 978 and before ffll!e ;i& December 
31, 1985, and who is a resident of Minnesota during the calendar year and 
is subject to the payment Of Minnesota income taxes . . 

Sec. 2. [41.63] [DATA PRIVACY] 

Personal financial information, credit reports, finllncial statements, tax 
refund calculations, and net worth statements, received or prepared by the 
commissioner regarding any family farm security loans, are private data 
on individuals under chapter 13. 

Sec. 3. [EFFECTIVE DATE,] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agriculture; extending certain benefits under 
the family farm security act; amending Minnesota Statutes I 986, section 
41. 57, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapter 41." 

· We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Jim M. Vickerman, Gene Merriam, Earl W. 
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Renneke 

House Conferees: (Signed) Ted Winter, Chuck Brown, K.J. McDonald 

Mr. ·vickerman moved that the foregoing recommendations and Confer
ence Committee Report on S. E No. 2255 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.E No. 2255 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas _41 and nays 0, as follows: 

Those who voted in the affirmative were: . 
Adkins Dahl Hughes Moe, R.D. 
Anderson Davis Jude Morse 

· Beckman DeCramer Knaak Novak 
Benson Dicklich Kroening Olson 
Berg Diessner Larson Pehler 
Bernhagen Frank Luther , Rams:tad 
Bertram Frederick McQuaid Reichgott 
Brataas Frederickson, D.J. Merriam Renneke 
Cohen Frederickson, D.R. Moe, D.M. Schmitz 

Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions aud 
Resolutions, tbe Senate reverted to the Order of Business of Messages 
From the House, · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have tbe. honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Co~ference Committee, consisting 
of 3 members of the House, on the. amendments adopted by the House to 
the following Senate File: · 

S.E No. 2055: A bill for an act relating to human services; defining 
terms; requiring that court receive annual reviews of people with indeter
minate commitments; providing for court-ordered community-based treat
ment; defining procedures for community-based commitment; requiring 
procedures for release before commitment and provisional discharge; appro
priating money; amending Minnesota Statutes 1986, sections 253B.02, 
subdivisions 13, 19, aud by adding subdivisions; 253B.03, subdivision 5; 
253B.09, subdivision l; 253B. 15, subdivisions 1, 3, 5, 6, 7, and by adding 
a subdivision; and 253B.16, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 253B; repealing Minnesota Statutes 1986, 
section 253B.09, subdivision 4. 

There has been appointed as such committee on the part of the House: 

Vellenga, Stanius and Carruthers. 
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Senate File No. 2055 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F No. 2266: A bill for an act relating to child abuse; authorizing 
counties to establish pilot programs; allowing the appointment of a child 
intermediary in certai_n criminal child abuse proceedings; prescribing pow
ers and duties of the intermediary. 

There has been appointed as such committee on the part of the House: 

Carruthers, Kelly and Blatz. 

Senate File No. 2266 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1988 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2477: 

H.E No. 2477: A bill for an act relating to retirement; local government 
correctional service retirement plan; clarifying coverage periods; adjusting 
member and employer contribution rates; clarifying annuity calculations 
for fractional service; clarifying the duration of initial annuity payments; 
providing for the augmentation of deferred annuities; clarifying certain 
provisions of law relating to retirement annuities and disability benefits of 
military affairs personnel; amending Minnesota Statutes 1987 Supplement, 
sections 352.85, subdivisions I and 2; 353C.03; 353C.05; 353C.06, sub
divisions 3 and 4; and 353C.07. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Simoneau, Rukavina and Knickerbocker have been appointed as such 
committee on the part of the House. 

House File No. 24 77 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1988 

Mr. Wegscheid moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2477, and that a Conference 
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Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2265, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2265 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2265 

A bill for an act relating to natural resources; correcting certain provisions 
for net size for the taking of ciscoes; amending Minnesota Statutes 1986. 
section 97C.805. subdivision 2. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12. 1988 

We, the undersigned conferees for H.E No. 2265, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2265 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 97A.015, subdivision 52, 
is amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means English 
sparrow, blackbird, ef9W-; starling, magpie, cormorant, common pigeon, 
and great horned ow I. 

Sec. 2. Minnesota Statutes 1986, section 97A.121, subdivision 2, is 
amended to read: 

Subd. 2. [SEASON.] The open season for hunting in private shooting 
preserves is from Se111ember-J. July 15 through Mareh 3-1- April 15. Sanc
tioned registered field trials in private shooting preserves may be held 
from April 16 to July 14 after notification to the commissioner. The com
missioner may restrict the open season after receiving a complaint, holding 
a public hearing, and finding that the population of wild game birds is in 
danger by hunting in the preserve. 

Sec. 3. Minnesota Statutes I 986, section 97A.121, is amended by adding 
a subdivision to read: 

Subd. 4a. [PHEASANTS.] A private shooting preserve licensed to release 
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pheasants must release at least 500. pheasants on the licensed shooting 
preserve area during the private shooting preserve hunting season. At_[east 
20 pheasants must be released within 14 days before a day that pheasants 
are hunted. The number of pheasants harvested may not exceed 95 percent 
of the number of pheasants released during the private shooting preserve 
hunting season. 

Sec. 4. Minnesota Statutes 1986, section 97A.435, subdivision 2, is 
amended to read: · 

Subd. 2. [ELIGIBILITY] Persons eligible for a turkey license shall be 
determined by this section and comriiissioner's order. A person is eligible 
for a turkey license only if the person is a resident and at least age 16 before 
the season opens pr possesses a firearms safety certificate. 

Sec. 5. Minnesota Statutes 1986, section 97A.445, subdivision 2, is 
amended to read: 

Subd. 2. [ANGLING; INSTITUTIONAL RESIDENTS.] A license is not 
required to take fish by angling with the Written consent of the superin
tendent or c~ief executive of the institution for the following persons: 

(l) a resident of a state hospital; 

(2) a patient of a United Siates Veterans Administration hospital; aed 

(3) an inmate of a state correctional facility; and 

(4) a resident of a nursing home. 

Sec. 6. [97B. 106] [CROSSBOW PERMITS FOR HUNTING.] 

The commissioner may issue a special permit, without a fee, to take deer 
or turkey with a crossbow to a person that is unable. to hunt by archery 
because of a permanent physical disability. The disability, established by 
medica_l evidence, and the inability to hunt by archery must be verified in 
writing by a licensed physician. The /Jersoli must obtain the appropriate 
license. The crosSbow must: 

(1) be fired from the shoulder; 

(2) deliver at least 42 foot-pounds of energy at a distance of ten feet; 

(3) have a stock at least 30 inches long; 

(4) have a working safety; and 

(5) be used with arrows or bolts at least ten inches long with a broadhead. 

Sec. 7. Minnesota Statutes 1986, section 97B.715, subdivision I, is 
amended to read: 

Subdivision l. [STAMP REQUIRED.] (a) Except as provided in para
graph (b), a person required to possess a small game lic.ense may not hunt 
pheasants without a pheasant stamp in possession. 

(b) The following persons are exempt from this subdivision: 

(I) residents under age 18 or over age 65; and 

(2) persons hunting on licensed private shooting preserves tft ~JorRlOR, 
8eeber, l.J.'odeRti, t£tSS-;- tffiW W4eg,-~ 0f Cor-hoa eounty; iHMl ffieft-
.a-eH-s fl0ffft 0f ffte RertkerR h~uRdaries sf fkese eeuRtieS. 

Sec. 8. Minnesota Statutes 1986, section 97B. 731, is amended by adding 



87THDAY] THURSDAY, APRIL 14, 1988 7649 

a subdivision to read: 

Subd. 3. [CROW SEASON.] The commissioner shall prescribe a 124-
day open season and restrictions for taking .crows. The open season may 
not be shorter than the maximum ·season allowed under federal law. The 
remainder of the year crows may be taken as allowed by federal law. 

_Sec. 9. [97C.347] [LANDING NETS.] 

Subdivision I. [USE AND POSSESSION.] A person may use and possess 
a landing net to net a fish taken by angling. 

Subd. 2. [ELECTRIC LANDING NETS.] A person may net fish taken 
by angling with a battery powered landing net that discharges an electric 
current if the net is designed to temporarily immobilize the fish so that it 
can be safely released, provided the batteries do not exceed nine volts and 
the current produced does not exceed 40 milliamps. 

Subd. 3. [STUDY; LIMITATION.] The commissioner must conduct a 
study to determine how electric landing nets affect the fishery resource, 
including proper law enforcement. The study must.be completed by January 
l, 1990. 

Sec. 10. [97C.403] [RAINY RIVER WALLEYE RESTRICTIONS.] 

Subdivision I. [POSSESSION LIMIT.] The possession limit for walleyes 
taken from the Rainy River is six per day. 

Subd. 2. [SIZE LIMIT.] (a) Except as provided in paragraph (b), only 
one walleye over 19-1 /2 inches in length may be included in the limit taken 
from the Rainy River each day, 

(b) From March 1 until April 14, a person may take walleyes from the 
Rainy River but the walleyes possessed for a limit may not exceed 19-112 
inches. 

Subd. 3. [OPEN SEASON.] The open season for walleye.in the Rainy 
River is from the third Saturday in May until April 14. 

Subd. 4. [COMMISSIONER'S RESTRICTIONS.] The commissioner shall 
attempt to negotiate an agreement with the province of Ontario for walleye 
se<lsons and limits that substantially comply with subdivisions I, 2, and 
3, and make every effort to bilaterally close the Rainy River during the 
spawning season between March 1 and April 14. If an agreement is made, 
the commissioner may, by order, set different limits and seasons for taking 
walleyes from the Rainy River in accordance with the agreement, provided 
the size limits in subdivision 2 are not exceeded. 

Sec. I I. Minnesota Statutes 1987 Supplement, section 97~.211, sub-
division I, is .amended to read: · 

Subdivision 1. [LICENSE REQUIRED.] A person may not operate a 
private fish hatchery without a private fish hatchery license. A private fish 
hatchery is a faci]ity for raising fish, including minnows, for sale fef, 
stocking waters .,. fef, angling, or processing . 

. Sec. 12. Minnesota Statutes 1987 Supplement, section 97C.21 l, sub-
division 2a, is amended to read: · 

Subd. 2a. [ACQUISITION OF FISH.] (a) A private fish hatchery may 
not obtain fish outside of the state unless the fish or the source of the fish 
are approved by the commissioner. The commissioner may apply more 
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stringent requirements to fish or a source of fish from outside the state 
than are applied to fish and sources of fish from within the state. The 
commissioner must either approve or deny the-acquisition within 30 days 
after receiving a written request for approval. Minnows acquired must be 
processed and not released into public waters, except as provided in section 
.97C.515, subdivision 4. A request may be for annual acquisition. 

(b) If the commissioner denies approval, a written notice must be sub
mitted to the applicant stating the reasons for the denial and the commis
sioner must: 

(I) designate approved sources to obtain the desired fish or fish eggs; 
or 

(2) sell the fish or fish eggs from state fish hatcheries at fair market 
value. 

Sec. 13. Minnesota Statutes 1986, section 97C.515, is amended by add
ing a Subdivision to read: 

Subd. 4. [PRIVATE FISH HATCHERY.] A person with a private fish 
hatchfry license may transport 71Jinnows from contiguous states to· the 
private fish hatchery, provided the minnows are used for processing or 
feeding hatchery fish. The commissioner may require inspection of min
nows transported from outside the state. 

Sec. 14. Minnesota Statutes 1986, section 97C.805, subdivision 2, is 
amended to read: 

Subd. 2. [RESTRICTIONS.] (a) The netting of lake whitefish and ciscoes_ 
is subject to· the restrictions in this subdivision. 

(b) A person may not use: 

(I) more than two nets; 

(2) a net more than 100. feet long; or 

(3) a net more than three feet wide. 

(c) The mesh size of th_e nets may not be. less than: 

(I) 1-3/4 inches, extension measure, for nets used to take ciscoes HI bake 
SHJ1efi0F; and 

(2) 3-1/2 inches, extension measure, for all other nets. 

(d) A net may not be set in water, including ice thickness, deeper than 
six feet. 

(e) The commissioner may designate waters where nets may be set so 
that portions of the net _extend into water deeper than six feet under con
ditions prescribed by the commissioner to protect game fish. A pole or 
stake must project at .least two feet above the surface of the water or ice at 
one end of each net. 

(f) A net may not be set wit_hin 50 feet of another net. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 378.22, subdi
vision 2, is amended to read: 

Subd. 2. [POSTING REQUIREMENTS.] (a) Where an aeration system 
is used on the ice of public waters, signs shall be posted by the permittee 
at a height of from four to six feet in a rectangular pattern at each corner 
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of the open water, and additional signs between the corner signs so that a 
sign is posted at least every 100 feet. 

I b) Additional signs shall be posted by the permittee on the shoreline 
of the public waters at each public access point and other areas commonly 
used by the public for access to the lake. 

( c) The signs shall comply with the applicable order of the commissioner 
of natural resources. 

Sec. 16. Minnesota Statutes 1986, section 378. 22, is amended by adding 
a subdivision to read: 

Subd. 6. [PUBLIC WATERS WITHOUT ACCESS.] (a) A riparian land
owner may aerate public waters with a permit under this subdivision if 
the public waters do not have ti public access and the person aerating the 
public waters owns all of the riparian land or all of the possessory rights 
to the riparian lands. 

(b) The provisions of this section do not apply to the aeration under this 
subdivision except the public waters m_ust be posted aS provided under 
subdivision 2, paragraphs (a) and (c). 

Sec. 17. [REPEALER.] 

Section 9 is repealed December 1, 1990. Minnesota Statutes 1987 Sup-
plement, sections 97B.315 and 97C.402, are repealed. 

Sec. 18. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to game and fish; affording protection to and 
authorizing a season on crows; regulating seasons and release and taking 
of pheasants on private shooting preserves; authorizing residents under 16 
to take turkeys if they possess a firearms safety certificate; authorizing 
nursing home residents to fish without a license and disabled hunters to 
take deer or turkey with crossbows; exempting hunters on shooting preserves 
from the pheasant stamp requirement; authorizing use of battery powered 
landing nets in taking fish; regulating the taking of walleyed pike in the 
Rainy River; redefining a private fish hatchery for licensing purposes and 
regulating the acquisition of fish and acquisition and transportation of 
minnows; regulating the mesh size of Lake Superior ciscoe nets and autho
rizing aeration of public waters by riparian landowners. under permit; 
amending Minnesota Statutes 1986, sections 97A.0l5, subdivision 52; 
97 A.121, subdivision 2, and by adding a subdivision; 97 A.435, subdivision 
2; 97A.445, subdivision 2; 97B.715, subdivision l; 97B.73!, by adding a 
subdivision; 97C.515, by adding a subdivision; 97C.805, subdivision 2; 
378.22, by adding a subdivision; Minnesota Statutes 1987 Supplement, 
sections 97C.2l l, subdivisions 1 and 2a; and 378.22, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapters 97B and 97C; 
repealing Minnesota Statutes 1987 Supplement, sections 97B. 3 I 5 and 
97C.402." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Brad G. Stanius, David P. 
Battaglia, Bob A. Johnson, Marcus M. Marsh 

Senate Conferees: (Signed) Charles A. Berg, Roger D. Moe, Gene Merriam, 
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Dennis R. Frederickson, Bob Lessard 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2265 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2265 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson· 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis Johnson, D.E. 
Decker Jude 
DeCramer Knaak 
Dicklich Langseth 
Frank Larson 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. McQuaid 
Gustafson Mehrkens 
Hughes Merriam 

Moe,O.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

Messrs. Dahl, Kroening and Waldorf voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2568, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2568 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2568 

A bill for an act relating to agriculture; providing for terms and com: 
pensation for members of the Minnesota agricultural and economic .devel
opment board; changing and clarifying the small business development 
loan portion of the agricultural resource loan guarantee program; estab
lishing requirements for revenues that can be used in a local revolving fund; 
amending Minnesota Statutes 1987 Supplement, sections 41A.02, subdi
visions 3 and 16; 41A.036, by adding subdivisions; and 116N.08, subdi
vision 8. · 

April 13, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

7653 

We, the undersigned conferees for H.F. No. 2568, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2568 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota.Statutes 1987 Supplement, section 41A.02, sub
division 3, is amended to read: 

Subd. 3. [MINNESOTA AGRICULTURAL AND ECONOMIC DEVEL
OPMENT BOARD; BOARD.]. "Minnesota agricultural and economic 
develppment board" or "board" consists of the commissioner of finance 
as chair, the commissio.ner of agriculture, the commissioner of energy and 
economic development, the director of the pollution control agency, the 
president of the Greater Minnesota Corporation or the president's designee, 
and two public members with experience in finance, appointed by the 
Greater Minnesota Corporation. The membership terms, compensation, 
removal, and filling of vacancies of public members of the board are as 
provided in section 15 .0575. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 41A.02, subdivi
sion 16, is amended to read: 

Subd. 16. [ELIGIBLE SMALL BUSINESS.] "Eligible small business" 
means: 

(1) an enterprise determined by the board to constitute a small business 
concern as defined in regulations of the United States Small Business 
Administration under United States Code, title 15, sections 631 to 647; or 

(2) fl husiaess an enterprise eligible to receive assistance under section 
-H4JA.036. 

Sec. 3. Minnesota.Statutes 1987 Supplement, section 41A.036, is amended 
by adding a subdivision to read: 

Subd. 4. [EXEMPTION FROM LIMITATION.] 1f the board determines 
that a revenue-producing enterprise is eligible for special assistance, the 
$1,000,000 limitation established in subdivision I does not apply. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 4lA.036, is amended 
by adding a subdivision to read: · 

Subd. 5. [DESIGNATION; CRITERIA.] A revenue-producing enterprise 
is not eligible to receive special assistance unless the board has passed a 
resolution designating the revenue-producing enterprise as being in need 
of special assistance. The resolution must include findings that the des
ignation and receipt of the special assistance will be of exceptional benefit 
to the state of Minnesota in that at least three of the following criteria are 
met: 

(I) to expand or remain in Minnesota, the revenue-producing enterprise 
has demonstrated that it cannot obtain suitable financing from other sources; 

(2) special assistance will enable a revenue-producing enterprise not 
currently located in Minnesota to locate a facility in Minnesota that directly 
increases the number of jobs in the state; 
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(3) the revenue-producing enterprise will create or retain significant 
numbers of jobs in a Minnesota community; 

(4) the revenue-producing enterprise has a significant potential for growth 
in jobs or-economic activities in Minnesota during the ensuing five-year 
period; and 

(5) the revenue-producing enterprise will maintain a significant level of 
productivity in Minnesota during the ensuing five-year period. 

Sec. 5. Minnesota Statntes 1987 Supplement, section 41A.036, is.amended 
by adding a subdivision to read: · · 

Subd. 6. [SET ASIDE.] The board shall reserve at least $3,000,000 for 
the purpose of making or purchasing small business development loans 
not exceeding $250,000 in principal amount with respect to small lms.iness 
loans made or purchased by the board and not exceeding $250,000 in 
principal amount with respect to the board's share when the board par
ticipates in making or purchasing small business loans. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 116N.08, subdi
vision 8, is amended to read: 

Subd. 8. [LOCAL GOVERNMENTAL UNIT LOANS.] A local govern
mental unit may receive a loan under this section if the local governmental 
unit has established a local revolving loan fund and can provide at least an 
equal match to the loan received from a regional organization. For the 
purpose of providing the match to establish the local revolving loan fund, 
th_e local governmental unit may use any unencumbered money_ in _the 
general fund of the unit. Revenues from tax increments derived from a 
district located within the boundaries of the local governmental unit may 
be used to fund a second localrevolving loan fund only if (I) those revenues 
are loaned in a manner authorized in the district's tax increment financing 
plan to a business located within the tax increment district, and (2) the 
revenues are deposited in a loanfund that is separate from the loan fund 
in which general fund money is established. The local governmental unit 
may deposit up to $50,000 of local public money in each qf the local 
revolving funds that may be established under this subdivision. The max
imum loan available to a local governmental unit under ·this section is 
$50,000. The money loaned to a local governmental unit by a. regional 
organization must be matched by the local revolving loan fund and used 
to provide loans to businesses to promote l.ocal economic development. 
One-half of the money loaned to a local governmental unit under this section 
by a regional organization must be repaid to the rural rehabilitation revolv
ing fund. One-half of the money may be retained by the local governmental 
unit's revolving loan fund for further distribution by the local governmental 
unit. 

Se.c. 7. [REPEALER.] 

Section 5 is repealed July I, 1989. 

Sec. 8. [EFFECTIVE DATE.} 

Section I is effective the day following final enactment." 

We request adoption of this report and repassage of the bill: 

House Conferees: (Signed) Katy Olson, Elton R. Redalen, Roger M. 
Cooper 
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Senate Conferees: (Signed) Tracy L. Beckman, David J. Frederickson, 
Jim M. Vickerman 

Mr. Beckman moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2568 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2568 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
frank 
Frederick 
Frederickson, D.l 

Frederickson, D.R. Mehrkens 
Gustafson Moe, D.M. 
Hughes Moe,-R.D. 
Johnson, D.E. Morse 
Jude Olson 
Kroening Pehler 
Langseth Pogemiller 
Larson Purfeerst 
Luther Ramstad 

Messrs. Merriam and Storm voted in the negative. 

Reichgott 
Renneke 
Schmitz 
Solon 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce. that the House has adopted the recom
mendati_on and report of the Conference Committee on House File No. 
2036, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2036 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, I 988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2036 

A bill for an act relating to crimes; prohibiting possession of fireworks; 
increasing penalties for selling or possessing certain quantities of fireworks; 
providing penalties; amending Minnesota Statutes 1986, sections 624.21; 
624.23; and 624.25. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 



7656 JOURNAL OF THE SENATE [87THDAY 

We, the undersigned conferees for H.E No. 2036, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2036 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 609.50, is amended to 
read: 

609.50 [OBSTRUCTING LEGAL PROCESS OR ARREST.] 

Whoever intentionally obstructs, hinders or prevents the lawful execution 
of any legal process, civil or criminal, or apprehension of another on a 
charge or conviction of a criminal offense or obstructs, resists or interferes 
with a peace officer while the officer is engaged in the performance of 
official duties, or by force or threat of force endeavors to obstruct any 
employee of the department of revenue while the employee is lawfully 
engaged in the performance of official duties for the purpose of deterring 
or interfering with the performance of those duties, may be sentenced as 
follows: 

(I) If the act was accompanied by force or violence or the threat thereof, 
to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both; or 

(2) In other cases to imprisonment for not more than 90 days or to payment 
of a fine of not more than $700, or both. 

Sec. 2. Minnesota Statutes 1986, section 624.20, is amended to read: 

624.20 [FIREWORKS.] 

Subdivision I. As used in sections 624.20 to 624.25, the term "fire
works" means any substance or combination of substances or article pre
pared for the purpose of producing a visible or an audible effect by combustion, 
explosion, deflagration, or detonation, and includes blank cartridges, toy 
cannons, and toy canes in which explosives are used, the type of balloons 
which require fire underneath to propel them, firecrackers, torpedoes, sky
rockets, Roman candles, daygo bombs, sparklers, or other fireworks of like 
construction, and any fireworks containing any explosive or inflammable 
compound, or any tablets or other device containing any explosive substance 
an_d commonly used as fireworks. The term "fireworks" shall not include 
toy pistols, toy guns, in which paper caps containing 25 hundredths grains 
or less of explosive compound are used and toy pistol caps which contain 
less than 20 hundredths grains of explosive mixture. ' 

Subd. 2. As used in sections 624.20 to 624.25, the term "explosive 
fireworks" means any fireworks that contain pyrotechnic or flash powder, 
gunpowder, black powder, or any other explosive compound constructed 
to produce detonation or deflagration. 

Sec. 3. Minnesota Statutes 1986, section 624.21, is amended to read:· 

624.21 [SALE, POSSESSION, AND USE OF FIREWORKS 
PROHIBITED.] 

Except as otherwise provided in sections 624.20 to 624.25, it shall be 
unlawful for any person to offer for sale, ·expose for sale, sell at retail, or 
wholesale, 0f possess, use, or explode any fireworks. This section- shall 
not be construed to prohibit the possession, use, or explosion of fireworks 
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by an engineer licensed pursuant to sections 326.02 and 326.03 or a person 
under the engineer's direct supervision when undertaking acoustical testing; 
or sales at wholesale to those persons holding valid permits for a fireworks 
display from a governmental subdivision of the state; or sales outside the 
state or sales to licensed professional engineers for accoustical testing pur
poses only. 

Sec. 4. [624.221] [EXEMPTIONS FOR LICENSE OR PERMIT 
HOLDER.] 

Sections 624.20, 624.21, and 624.23 to 624.25 do not apply to: 

(a) the holders of a federal explosives license or permit issued pursuant 
to United States Code, title 18, chapter 40, or their agents when the holder 
or agent is acting in compliance with the conditions of licensure; or 

(b) the holders ofpermits issued pursuant to section 624.22 or their 
agents, from the date of issuance umil 20 days after the date of exhibition 
authorized by the permit, when the holder or agent is acting in compliance 
with the conditions of the permit and section 624 .22. 

Sec. 5. Minnesota Statutes 1986, section 624.23, .is .amended to read: 

624.23 [CONSTRUCTION OF SECTIONS 624.20 TO 624.25.J 

Nothing in sections 624.20 to 624.25 shall be construed to prohibit any 
resident wholesaler, dealer, or jobber, from possessing or selling at whole
sale sue!, fireworks a,; which are not liefeHI prohibited; or the possession 
or sale of any kind of fireworks for shipment directly ou(of the state; or 
the possession or use of fireworks by airplanes and railroads, or o\her 
transportation agencies for signal purposes or illumination; or theposses
sion, sale, or use of blank cartridges for. a show or theater, or for signal or 
ceremonial purposes in at.hletics or sporis, or for use by military organi
zations or for use as a bird or animal repelling device. 

Sec. 6. Minnesota Statutes 1986, se.ction 624.25, is amended to read: 

624.25 [VIOLATION.] 

Any person violating the provisions of sections 624.20 IQ 624.24 5"eH 
may be guilty ef a miseemeanar sentenced as follows: 

(1) if the violation involves explosive fireworks in an amount of 35 pounds 
gross container weight or more, to imprisonment for ·not more than one 
year, or to payment of a fine of not more than $3,000, or both; 

(2) if the violation involves explosive fireworks in an amount of less than 
35 pounds gross c{Jntainer weight, to imprisonment/or not more than 90 
days, or to payment of a fine of not more than $700; or both; and 

(3) if the violation involves any amount of fireworks other than explosive 
fireworks, to imprisonment for not more than 90 days, or to payment of a 
fine of not more than $700, or both. 

Sec. 7. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. Sections 2 to 6 
are effective August 1, 1988, and apply to crimes committed on or after 
that date." . 

Delete the title and insert: 

''A bill for an act relating to crimes; clarifying the crime of obstructing 
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legal process or arrest; defining explosive fireworks; prohibiting possession 
of fireworks; increasing penalties for selling or possessing certain quantities 
of fireworks; providing penalties; amending Minnesota Statutes 1986, sec
tions 609.50; 624.20; 624.21; 624.23; and 624.25; proposing coding for 
new law in Minnesota Statutes, chapter 624." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers, Bob Milbert, Randy C. Kelly 

Senate Conferees: (Signed) William P. Luther, John J. Marty, Howard A. 
Knutson 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H. E No. 2036 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. E No. 2036 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Hughes Merriam Renneke 
Anderson Davis JohnSon, D.E. Moe, R.D. Schmitz 
Beckman Decker Jude · Morse Spear 
Benson DeCramer Kroening Olson Storm 
Bernhagen Diessner Laidig Pehler Stumpf 
Bertram Frank Luther Pogemiller Tuylor 
Brandl Frederickson, D.J. Marty Purfeerst Vickerman 
Brataas Frederickson, D.R. McQuaid Ramstad Waldorf 
Chmielewski Gustafson Mehrkens Reichgott Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2185, and repassed said bill in accordance with the report of the Committee, 
so adopted. · · 

House File No. 2185 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2185 

A bill for an act relating to game and fish; adjusting the height of deer 
stands; regulating placing decoys in public waters or on public lands; amending 
Minnesota Statutes 1986, sections 97B.325; and 97B.811. 

April 12, 1988 
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The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.E No. 2185, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. E No. 2 I 85 be 
further amended as follows: 

Page 1, line 12, delete "12" and insert "16" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wally A. Sparby, Phyllis Kahn, Willard Munger 

Senate Conferees: (Signed) LeRoy A. Stumpf, Gene Merriam, Bob Lessard 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H. E No. 2185 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. E No. 2185 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 36 and nays 12, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 
Decker 

DeCramer Lessard 
Frank Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McQuaid 
Gustafson Merriam 
Hughes Moe, D.M. 
Jude Moe, R. D. 

· Larson Morse 

Novak 
Olson 
Peterson, D.C. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Spear 
Storm 
Stumpf 
Vickerman 

Those who voted in the negative were: 
Adkins 
Benson 
Brandl 

Brataas 
Diessner 
Johnson,.D.E. 

Kroening 
Laidig 

Mehrkens 
Pehler 

Taylor 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the· President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
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Committee on: 

S.E No. 412: Messrs. Luther, Stumpf and Laidig. 

S.E No. 203: Messrs. Freeman, Luther and Anderson. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SPECIAL ORDER 

H. E No. 2041: A bill for an act relating to agriculture; limiting ownership 
of agricultural land by certain corporations and limited partnerships; amending 
Minnesota Statutes 1986, section 500.24, subdivision 3; Minnesota Stat
utes 1987 Supplement, section 500.24, subdivision 2. 

Mr. Davis moved to amend H.E No. 2041, as amended pursuant to Rule 
49, adopted by the Senate March 23, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1996.) 

Page 3, line 28, after the first "the" insert "land assets of the" 

The motion prevailed. So the amendment was adopted. 

Mr. Davis then moved to amend H.E No. 2041, as amended pursuant to 
Rule 49, adopted by the Senate March 23, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1996.) 

Page 2, line 22, delete "and" 

Page 2, line 23, delete "it" and insert "the authorized/arm corporation" 

Page 2, line 26, before the period, insert "; and 

(7) a shareholder of the authorized/arm corporation is not a shareholder 
in other authorized farm corporations that directly or indirectly in com
bination with the authorized farm corporation own not more than I ,500 
acres of real estate used for farming or capable of being used for farming 
in this state" 

Page 3, line 29, after "farming" insert "not more than 1,500 acres as 
a general partner in an authorized limited partnership" 

Page 3, line 32, delete "and" 

Page 3, line 33, delete "it" and insert "the authorized farm partnership" 

Page 3, line 36, before the period, insert "; and 

(8) a limited partner of the authorized farm partnership is not a limited 
partner in other authorized farm partnerships that directly or indirectly 
in combination with the authorized farm partnership own not more than 
I ,500 acres of real estate used for farming or capable of being used for 
farming in this state" 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend H. E No. 2041, as amended pursuant to 
Rule 49, adopted by the Senate March 23, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1996.) 
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Page 1, after line 9, insert: 

"Section I. Minnesota Statutes 1986, section 40.43, is amended by 
adding a subdivision to read: 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT BOUND
ARY LINES.] To correct errors in legal descriptions for easements obtained 
that affect the ownership interests in the state and adjacent landowners, 
the commissioner may, in the name of the state, with the approval of the 
attorney general, convey, without consideration.- interests of the state nec
essary to correct legal descriptions of boundaries. The conveyance must 
be by quitclaim deed or release in a form approved by the attorney general." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Storm questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the DeCramer amendment. 
The motion prevailed. So the amendment was adopted. 

Mr. DeCramer then moved to amend H.E No. 2041, as amended pursuant 
to Rule 49, adopted by the Senate March 23, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1996.) 

Page 8, line 31, delete the semicolon 

Page 8, delete lines 32 to 36 

Page 9, lines 1 to 3, delete the new language 

CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate for the balance of the pro
ceedings on H. E No. 2041. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the amendment of Mr. DeCramer. 
The motion prevailed. So the amendment was adopted. 

Mr. Frederickson, D.R. moved to amend H.E No. 2041, as amended 
pursuant to Rule 49, adopted by the Senate March 23, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1996.) 

· Page 7, line 7, before the semicolon, insert ". Notwithstanding the five
year divestiture. requirement under this paragraph, a financial institution 
may continue to own the agricultural land if the agricultural land is leased 
to the immediately preceding former owner, but must divest of the agri
cultural land within the ten-year period" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H. E No. 2041, as amended pursuant to Rule 
49, adopted by the Senate March 23, 1988, as follows: 

(The text of the amende_d House File is identical to S.E No. 1996.) 

Page 1 , after line 9, insert: 
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"Section I. Minnesota Statutes 1987 Supplement, section 40.43, sub
division 2, is amended to read: 

Subd. 2. [ELIGIBLE LAND.] ( a) Land may be placed in the conservation 
reserve program if the land: 

(I) is marginal agricultural land, or is adjacent to marginal agricultural 
land and is either beneficial to resource protection or necessary for efficient 
recording of the land description, or consists of a drained wetland, or is 
land that with a windbreak would be beneficial to resource protection, -or 
is land consisting of a susceptible groundwater recharge area. Cropland 
adjacent to the restored wetland may also be e.nrolled to the extent of up 
to four acres of cropland for each acre of wetland restored; 

(2) was owned by the landowner on January 1, 1985, or was owned by 
the landowner, or a parent or other blood relative of the landowner, for at 
least three years before the date of application; 

(3) is at least five acres in size, except for a windbreak, or is a whoie 
field as defined by the United States Agricultural Stabilization and Con
servation Services; 

(4) is not set aside, enrolled or diverted under another federal or state 
government program; and 

(5) was in agricultural crop production for at least two years during the 
period 1981 to 1985. 

(b) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is; 

fat ( 1) all agricultural land owned, if 20 acres or less; or 

~ (2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

( c) In selecting land for enrollment in the program, highest priority must 
be· given to permanent easements that are consistent with the purposes 
stated in section 40 .41. 

Sec. 2. Minnesota Statutes 1986, section 40.43, is amended by adding 
a subdivision to read: 

Subd. 2a. [SUSCEPTIBLE GROUNDWATER RECHARGE AREA DES
IGNATION.] The commissioner of natural resources, in cooperation with 
the board of water and soil resources, the director of the Minnesota geo
logical survey, and the commissioner of the pollution control agency, shall 
develop criteria for identifying susceptible groundwater recharge areas by 
December 31, 1988, and provide maps identifying susceptible recharge 
areas to the board for use in administration of the pilot conservation 
reserve-program for protecting susceptible groundwater recharge areas. 

Sec. 3. Minnesota Statutes 1986, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 4a. [SUSCEPTIBLE GROUNDWATER RECHARGE AREA.] 
"Susceptible groundwater recharge area" means an area of land with 
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unique hydrogeological characteristics that make the area highly suscep
tible to groundwater contamiriation from land use practices. 

Sec. 4. [40.435] [LIABILITY AFTER PROTECTION OF SUSCEPTI
BLE GROUNDWATER RECHARGE AREA.] 

A landowner is not liable for contamination of groundwater through a 
susceptible groundwater recharge area occurring after a project is imple
mented if: 

(I) the soil and water conservation district adopts a pla.n protecting the 
groundwater recharge area; 

/2) projects or practices are implemented according to the plan and 
certified as being implemented by the district; 

( 3) unlawful practices are not allowed by the landowner on the property 
subject to the plan; and 

(4) after implementation the project and practices are maintained according 
to the plan. 

Sec. 5. [105E.50] [GROUNDWATER DEGRADATION POLICY] 

It is the policy of the state that the_ state, a state agency, or a person 
may not allow degradation of groundwater in the state. 

Sec. 6. [105E.51] [IDENTIFICATION OF WELLS ON STATE 
PROPERTY.] . 

Subdivision I. [PLAN AND APPROPRIATION REQUEST FOR WELL 
SEALING.] In each budget year of a biennium, the commissioner must 
present a plan and an appropriation request to properly seal wells on state 
property. 

Subd. 2. [PROHIBITION ON STATE LAND PURCHASES WITHOUT 
WELL IDENTIFICATION.] The state may not purchase or sell real prop
erty or an interest in real property without identifying the location of all 
wells in use and not in use on the property and making provisions to have 
the unused wells properly sealed at the cost of the seller as part of the 
contract and deed for sale. A transfer of land is void if this subdivision is 
not complied with. 

Sec. 7. [BOARD.OF WATER AND SOIL RESOURCES.] 

$97,100 is appropriated from the general fund to the board of water 
and soil resources to be available until June 30, 1989.for the pilot project 
for conservation easements on susceptible groundwater recharge areas." 

Renumber the secti,ons _in sequence ·and correct the internal references 

Amend the title accordingly 

Mr. Storm questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

H.E No. 2041 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 7, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Benson 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

JOURNAL OF THE SENATE 

Davis Johnson, D.E. 
Decker Jude 
DeCrarner Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Hughes Mc Quaid 

Merriam 
. Morse 

Novak 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Those who voted in the negative were: 

Belanger 
Berg 

Brandl 
Brataas 

Gustafson Storm 

[87THDAY 

Schmitz 
Solon 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

Taylor 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1093: A bill for an act relating to employees; providing for a 
wage protection program; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 18 I. 

CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 1093. The Sergeant at Arms was instructed to 
bring in the absent members. 

S.F. No. 1093 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 18, as follows: 

Those who voted in the affirmative were: 

Adkiris 
Beckman 
Berglin 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Hughes 

Jude 
Kroening. 
Lantry 
Lessard 
Luther 
Marty 
Merriam 

Those who voted in the negative were: 

Benson 
Berg 
Bernhagen 
Bertram 

Brataas Gustafson 
Decker Johnson, D.E. 
Frederick Laidig 
Frederickson, D.R. Larson 

Metzen 
Moe,R.D. 
Morse 
Novak 
Pehler 
Peterson, R. W 
Piper 

McQuaid 
Olson 
Ramstad 
Renneke 

So the bill passed and its title was agreed to. 

Pogemiller 
Reichgot_t 
Schmitz 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

Storm 
Taylor 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 2126 at 5:00 p.m.: 

Mses. Berglin, Piper, Messrs. Freeman, Knutson and Samuelson. The 
motion prevailed. 



87THDAY) THURSDAY, APRIL 14, 1988 7665 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on S.F. No. 203 at 7:00 p.m.: 

Messrs. Anderson, Luther and Freeman. The motion prevailed. 

_MEMBERS EXCUSED 

Mr. Johnson, D.J. was excused from the Session of today at I :00 p.m. 
Ms. Berglin was excused from the Session of today from 1:00 to 3:00 p.m. 
Ms. Peterson, D.C. was excused from the -Session of today from 1:30 to 
3:00 p.m. Ms. Olson was excused from the Session of today from 1 :00 to 
3: 15 p.m. Mr. Lessard was excused from the Session of today from 1 :30 
to 3:00 p.m. Mr. Gustafson was excused from the Session of today from 
1:30 to 3:30 p.m. Ms. Reichgott, Messrs. Knaak, Laidig and Marty were 
excused from the Session of today from 3:45 to 5:00 p.m. Mr. Novak was 
excused from the Session of today" from 3:00 to 6:00 p.m. Mr. Knaak was 
excused from the Session of today at 6:00 p.m. Mr. Mehrkens was excused 
from the Session of today at 6:30 p.m. Mr. Spear was excused from the 
Session of today at 7 :00 p. m. · 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate. do now adjourn until I :00 p.m., 
Friday, April 15, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY.:EIGHTH DAY 

St. Paul, Minnesota, Friday, April 15, 1988 

The Senate met at 1:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 
Mr. DeCramer imposed a call of the Senate. The Sergeant at Arms was 

instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Martin E Rath. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther· 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

The President declared a quorum present. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

March 28, 1988 

The following appointment as Commissioner of the Department of Rev
enue is hereby respectfully submitted. to the Senate for confirmation as. 
required by law: 

John James, 4233 Sheridan Ave. S., Minneapolis, Hennepin County, has 
been appointed by me, effective December I 8, 1987, for a term expiring 
the first Monday in January, 1991. 
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(Referred to the Committee on Taxes and Tax Laws.) 

Sincerely, 
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Rudy Perpich, Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature .have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 1988 

1622 474 April 7 April 7 
1459 475 April 12 April 12 
1534 476 April .12 April 12 
1589 477 April 12 April 12 
1731 478 April 12 April 12 
1773 479 April 12 April 12 
1877 480 April 12 April 12 
1923 481 April 12 April 12 
1961 482 April 12 April 12 
1983 483 April 12 April 12 
2000 484 April 12 April 12 
2018 485 April 12 April 12 
2029 486 April 12 April 12 
2086 487 April 12 April 12 
2254 488 April 12 April 12 
2317 489 April 12 April 12 
2422 490 April 12 April 12 
2446 491 April 12 April 12 
2489 492 April 12 April 12 
2546 493 April 12 April 12 
2551 494 April 12 April 12 
2559 495 April 12 April 12 

1121 496 April 12 April 12 
1632 497 April 12 April 12 
1717 498 April 12 April 12 
1834 499 April 12 April 12 
2264 500 April 12 April 12 
2286 501 April 12 April 12 
2384 502 April 12 April 12 

1493 503 April 12 April 12 

Sincerely, 
Joan Anderson Growe 
Secretary of State 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

[88THDAY 

April 14, 1988 

!have the honor of informing you that I have received, signed and depos
ited in the Office of the Secretary of State, S.F. Nos. 1018, 1328, 1561, 
1620, 1700, 1795, 1879, 2117 and 2191. 

Sincerely, 
Rudy Perpich, Governor 

REPORfS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2407 for comparison with companion Senate File, reports· the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2407 2426 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2407 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2407 and 
insert the language after the enacting clause of S.F. No. 2426, the first 
engrossment; further, delete the title of H.F. No. 2407 and insert the title 
of S.F. No. 2426, the first engrossment. 

And when so amended H.F. No. 2407 will be identical to S.F. No. 2426, 
and further recommends that H.F. No. 2407 be given its second reading 
and substituted for S.E No. 2426, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and Submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2407 was read the second time. 

MOTIONS.AND RESOLUTIONS 

Mr. Laidig introduced-

Senate Resolution No. 145: A Senate resolution congratulating the 
Mahtomedi High School Girls Gymnastics Team for winning the 1988 State 
High School Class A Gymnastics Championship. 

Referred to the Committee on Rules and Administration. 
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Messrs. Ramstad and Jude introduced-

Senate Resolution No. 146: A Senate resolution congratulating the 
Wayzata High School Boys Basketball Team for winning the Lake Blue 
Conference Championship. 

Referred to the Committee on Rules and Administration. 

S.E No. 2214 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.R NO. 2214 

A bill for an act relating to natural resources; authorizing the commis
sioner to sell certain surplus lands to local governments for local recreation 
or natural resource purposes; authorizing the commissioner of natural 
resources to convey road and flowage easements in certain circumstances; 
transferring duties and powers of.county auditors and treasurers relating to 
sales of certain classes of state land to the commissioner; transferring. the 
authority to issue state land patents from the governor to the commissioner; 
specifying the amount above appraised value that the commissioner may 
pay when acquiring land; authorizing long-term leases of state land for 
certain purposes; modifying certain provisions of land exchange laws relat
ing to appraisals and fees; implementing exchanges of public land autho
rized by the constitution; authorizing exchange of school trust land located 
within a state park; appointing an independent trustee and legal counsel 
for land exchanges involving school trust land; providing a procedure for 
exchange of Class B land with Class A or Class C land; authorizing gov
ernmental units to exchange land in the same manner as private persons; 
amending Minnesota Statutes 1986, sections 84.027, by adding a subdi
vision; 84.631; 85.015, subdivision I; 92.16, subdivision 1; 92.23; 92.24; 
92.26; 92.27; 92.29; 92.50, subdivision 1; 94.342, subdivision 3, and by 
adding subdivisions; 94.343, subdivisions 3 and 9; 94.344, subdivisions 
1, 3, 7, and IO; 94.348; Minnesota Statutes 1987 Supplement, sections 
84.0272; -and 105.392, subdivision 4; proposing coding for new law in 
Minnesota Statutes, chapters 84 and 92; repealing Minnesota Statutes 1986, 
section 92.25. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S.E No. 2214, report that we have 
agreed upon the items in dispute and recommend as fol)ows: 

That the House recede from its amendment and that S.E No. 2214 be 
further amended as follows: 

Pages 2 and 3, delete section 2 

Page 3, line 24, reinstate the stricken language 

Page 3, line 25, reinstate "requirements are met:" 

Page 3, line 33, before the period insert "/1) there are no reasonable 
alternatives to obtain access to the property; and (2) the exercise of the 
easement will not cause significant adverse environmental or natural resource 
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management impacts" 

Page IO, after line 3, insert: 

"Sec. 16. Minnesota Statutes 1986, section 94.342, is amended by add
ing a subdivision to read: 

Subd. 6. [REUNITING AND SEVERING OF SURFACE AND MIN
ERAL INTERESTS.] (a) When making a land exchange, a goal of the land 
exchange board shall be to reunite the surface interest with the mineral 
interest whenever possible. 

(b) If mineral interests are severed ·in an exchange, the land eichange 
board must consider the impact of severed mineral interests on minerals 
management." 

Pages 10 and 11, delete section 18 

Page 14, line 22, delete" 11" and insert" 10" and delete "25" and insert 
"24" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 29, delete "subdivisions 3 and 9" and insert"subdivision 
3" . 

Page I, line 31, delete "sections 84.0272; and" and insert "section" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Randolph W Peterson, 
Dennis R. Frederickson 

House Conferees: (Signed) Loren G. Jennings, Daniel J. Knuth, Craig 
H. Shaver 

Mr. Merriam moVed that the foregoing recommendations and Conference 
Committee Report on S. E No. 22 I 4 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2214 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Dahl Jude 
Davis Knaak 
Decker Kroening 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Moe, R.D. moved that H.E No. 2253 be withdrawn from the Com
mittee on Rules and Administration and laid on the table. The motion 
prevailed. 

S.E No. 1885 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1885 

A bill for an act relating to commerce; motor fuel franchises; regulating 
certain building alterations; providing remedies; amending Minnesota Stat
utes 1986, section 80C. l46, subdivisions 2 and 3; repealing Laws 1984, 
chapter 444, section 4, as amended by Laws 1986, chapter 343, section 
I. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. E No. 1885, report that we have 
agreed upon the items in dispute and recommend as follows: 

. That the House recede from the Solberg amendment and that the Senate 
concur in the Kelly amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Donna C. Peterson, Mel Frederick, Sam G. 
Solon 

House Conferees: (Signed) Loren A. Solberg, John Sarna, Tony Bennett 

Ms. Peterson, D: C. moved that the foregoing recommendations and Con
ference Committee Report on S.E No. 1885 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.E No. 1885 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Davis 

Decker Larson 
Diessner Lessard 
Frank Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. Mehrkens 
Freeman Merriam 
Johnson, D.E. Metzen 
Jude Moe, R.D. 
Knaak Morse 
Lantry Novak 

Olson 
Pehler 
Peterson, D.C. 
Pe~erson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Sathuelson 

Schmitz 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 1268 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,E NO, 1268 

A bill for an act relating to energy and economic development; providing 
for the powers and duties of the commissioner of energy and economic 
development; clarifying definitions; authorizing certain Indian tribes to 
create community energy councils; providing the purpose for which an 
appropriation may be spent; amending Minnesota Statutes I 986, sections 
l l 6J.09; I I 6J. IO; 116J.l 9, subdivision 6; I I 6J. 36, subdivision 2; l l 6J.38 I, 
subdivision 2; and Laws I 98 I, chapter 334, section 11, subdivision I. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S.E No. 1268, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) John J. Marty, Don Frank, Dean E. Johnson 

House Conferees: (Signed) Clair L. Nelson, Andy Dawkins, David T. 
Bishop 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1268 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1268 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Dahl 

Davis Knaak 
Decker Kroening 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Johnson, D.E. Merriam 
Jude Metzen 

Those who voted in the negative were: 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Stumpf 

· Taylor 
Waldon 
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Anderson 
Belanger 

Benson 
Frederick 
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Mehrkens Ramstad Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 2055 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2055 

A bill for an act relating to human services; defining terms; requiring 
that court receive annual reviews of people with indeterminate commit
ments; providing for court-ordered community-based treatment; defining 
procedures for community-based commitment; requiring procedures for 
release.before commitment and provisional discharge; appropriating money; 
amending Minnesota Statutes 1986, sections 253B.02, subdivisions 13, 19, 
and by adding subdivisions; 253B.03, subdivision 5; 253B.09, subdivision 
I; 253B.15, subdivisions I, 3, 5, 6, 7, and by adding a subdivision; and 
253B. 16, subdivision I; proposing coding for new law in Minnesota Stat
utes, chapter 253B; repealing Minnesota Statutes 1986, section 253B.09, 
subdivision 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S.E No. 2055, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. E No. 2055 be 
further amended as follows: 

Page 4, line 22, delete "professional judgment, practice, and standards" 
and insert '"community standards of professional practice" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Berglin, Allan H. Spear, Jim Ramstad 

House Conferees: (Signed) Kathleen 0. Vellenga, Brad G. Stanius, Phil 
Carruthers 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on S. E No. 2055 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee .Report were adopted. 

S.E No. 2055 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
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Dahl Knaak 
Davis Kroening 
Decker Lai dig 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Johnson, D.E. Mehrkens 
Jude Merriam 

Metzen 
Moe,D.M. 
Moe.RD. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 

[88THDAY 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reporis at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

H.R No. 2468: A bill for an act relating to economic development; 
authorizing the commissioner to award set-aside procurements to local small 
businesses; amending Minnesota Statutes 1986, section 16B.19, subdivi
sion 5; Minnesota Statutes 1987 Supplement, sections 16B.19, subdivision 
6; and 645 .445, subdivision 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 1892: A bill for an act relating to corporations; making certain 
corrections to shareholder protection and corporate take-over legislation; 
eliminating restrictions on certain business combinations with an interested 
shareholder after five years; amending Minnesota Statutes 1986, section 
80B.03, subdivisions 1 and 6; 302A.243; Minnesota Statutes 1987 Sup
plement, sections 302A.01 I, subdivisions 37, 41, 42, 46, 49, 50, and 51; 
302A.553, subdivision 3; 302A.671, subdivisions 2, 3, 4, and 4a; and 
302A.673. 

Reports the same back with the recommendation that the report from 
the Committee on Judiciary, shown in the Journal for March 22, 1988, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amend
ments adopted. Report adopted. 
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Mr, Moe, R. D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 2277: A bill for an act relating to education; establishing a 
records destruction schedule for chemical abuse preassessment teams; 
requiring law enforcement reports of certain violations to preassessment 
teams; amending Minnesota Statutes 1987 Supplement, sections 126.034; 
126.035; I 26.037: and 260. 161, subdivision 3; proposing coding for new 
law in Minnesota Statutes, chapter 126; repealing Minnesota Statutes 1987 
Supplement, section 126.033, subdivision 4. 

Reports the same back with the recommendation that the report from 
the Committee on Judiciary, shown in the Journal for March 23, 1988, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amend
ments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 762: A bi.11 for an act proposing an amendment to the Minnesota 
Constitution, article IV, section 4; providing for a senate with six-year terms 
and a house of representatives with staggered four-year terms. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. · 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1892, 2277 and 762 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2468 was read the second time. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 3:00 p.m. The 
motion prevailed. 

The hour of 3 :00 p. m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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MESSAGES FROM THE HOUSE 
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I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2041: 

H. E No. 2041: A bill foran act relating to agriculture; limiting ownership 
of agricultural land by certain corporations and limited partnerships; amending 
Minnesota Statutes 1986, section 500.24, subdivision 3; Minnesota Stat
utes 1987 Supplement, section 500.24, subdivision 2. 

The House respectfully requests that a Conference Committee of3 mem
bers be appointed thereon. 

Brown; Olson, E. and Sparby have been appointed as such committee 
on the part of the House. 

House File No. 2041 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 15, 1988 

·Mr. Davis moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 2041, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 10, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 10 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 15, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 10 

A bill for an act relating to crimes; raising the minimum term of impris
onment from 17 to 20 years for persons convicted of first degree murder; 
clarifying that the crying of a child does not constitute provocation under 
first degree manslaughter; amending Minnesota Statutes 1986, section 244.05, 
subdivision 4; and Minnesota Statutes 1987 Supplement, section 609.20. 

April 14, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.E No. 10, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Steve Wenzel, Randy C. Kelly, Phil Carruthers 

Senate Conferees: (Signed) Tad Jude, Allan H .. Spear, Donna C. Peterson 

Mr. Jude moved that the foregoing recommendations. and Conference 
Committee Report on H.E No. 10 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. IO was. read· the third time, as amended by the Conference 
Committee, and placed on its repassage. 

. The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen · 
Dahl 

Davis Johnson, D.l 
Decker Jude 
DeCramer Knaak 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D.E. McQuaid 

MehrkenS 
Merriam 
Metzen 
Morse 
Novak 
Olson 
Pehler 

. Peterson, R. W. 
Piper 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Spear 
Storm 
Vickermari 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE.- CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 421, 
and repassed said bill in. accordance with the report of the Committee, so 
adopted . 

. House File No. 421 is herewith transmitted to the Senate. 

Edward A. Burdick, C:hief Clerk, House of Representatives 

Transmitted April 15, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 421 

A bill for an act relating to health; authorizing the commissioner of 
health to issue subpoenas in certain instances; proposing coding for new 
law in Minnesota Statutes, chapter 144. 

April I 3, 1988 

The Honorable Robert Vanasek 
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Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[88THDAY 

We, the undersigned conferees for H.F. No. 421, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 421 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [144.054] [SUBPOENA POWER.] 

The commissioner may, as part of an invest(gation to determine whether 
a serious t,,ealth threat exists or to locate persons who may have been 
exposed to an agent which can seriously affect their health, issue subpoenas 
to require the attendance and testimony of witnesses and production of 
books, records, correspondence, and other information relevant to any 
matter involved in the- investigation. The commissioner or the commis
sioner's designee may administer Oaths to _witnesses or take their affir
mation. The subpoenas may be served upon any person· named therein 
anywhere in the state by any person authorized to serve subpoenas or other 
processes in civil actions of the district courts. If a person to whom a 
subpoena is issued does not comply with the subpoena, the commissioner 
may apply to the district cour( in any district and the court shall order 
the person to comply with the subpoena. Failure to obey the order of the 
court may be punished by the court as contempt of court. No person may 
be compelled to disclose privileged information as described in section 
595 .02, subdivision I. All· information pertaining to individual medical 
records obtained under this section shall be considered health data under 
section 13 .38. The fees for the service of a subpoena must be paid in the 
same maitner as prescribed·by law for a service of process issued out of 
a district court. Witnesses must receive the same fees G.nd mileage as in 
civil actions. 

Sec. 2. [EFFECTIVEDATE.] 

Section I is effective the day following final enactment." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, David T. Bishop, Terry 
M. Dempsey 

Senate Conferees: (Signed) Florian Chmielewski, Howard A. Knutson, 
Pat Piper 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 421 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 421 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins Cohen Hughes McQuaid Peterson, R. W. 
Anderson Dahl Johnson, D.E. Mehrkens Piper 
Beckman Davis Jude Merriam Ramstad 
Belanger Decker Knaak Metzen Reichgou 
Benson DeCramer Kroening Morse Renneke 
Berg Frank Lantry Novak Samuelson 
Bernhagen Frederick Larson Olson Storm 
Bertram Frederickson, D.J. Luther Pehler Vickerman 
Chmielewski Frederickson, D.R. Marty -Peterson, D.C. Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
I have the honor fo announce that the House has adopted the recom

mendation and report of the Conference Committee on House File No. 
1844, and repassed said bill in accordance with the report of the Committee, 
so adqpted. 

House File No. 1844 is herewith transmitted to the Senate. 

Edward A .. Burdick, Chief Clerk, House of Representatives 

Transmitted April 15, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1844 

A bill for an act relating to courts; prescribing when a referee's orders 
become effective; amending Minnesota Statutes 1986, section 484. 70, sub
division 7. 

April 12, 1988 

The Honorable Rqbert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate · 

We, the undersigned conferees for H.E No. 1844, re.port that we have 
agreed upon the items in dispute and recommend as follows: 

Tht the Senate recede from its amendment and that H.E No. 1844 be 
further amended as follows: 

Page 2, after line 26, insert: 

"Sec. 2. [STUDY TASK FORCE.] 

The supreme court, in consultation with the association of Minnesota 
.counties, shall appoint a task force to study the relationship between the 
district court and the counties of the state and to make recommendations 
regarding the control and financing of the district courts. The task force 
shall report its findings and recommendations to the .legislature by Feb
ruary I, 1989." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert «requiring a study of the 
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control and financing of the district courts;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Kathleen 0. Vellenga, Randy C. Kelly, Jean 
D. Wagenius 

Senate Conferees: (Signed) Richard J. Cohen, Howard A. Knutson, 
Randolph W Peterson 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on H.F..No. 1844 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1844 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Jude 
Anderson Decker Knaak 
Beckman DeCramer Kroening 
Belanger Diessner Laidig 
Benson Frank Lantry 
Berg Frederick Larson 
Berglin Frederickson, D.J. Luther 
Bernhagen Frederickson, D.R. Marty 
Bertram Hughes McQuaid 
Cohen Johnson, D. E. · Mehrkens 

Mr. Morse voted in the negative. 

Merriam 
Metzen 
Moe,R.D. 
Novak 
Olson 
Peterson, o:c: 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 2323 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO; 2323 

A bill for an act relating to financial institutions; authorizing certain 
investments for banks; amending Minnesota Statutes 1986, sections 48.152, 
subdivision 10; 48.24, subdivision 5; and 48.61, by adding a subdivision. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S.F. No. 2323, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: (Signed) Darrif Wegscheid, Sam G. Solon, Jim Gustafson 

House Conferees: (Signed) Jeff Bertram, Linda J. Scheid, Gerald 
Knickerbocker 

Mr. Wegscheid moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 2323 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were· 
adopted. 

S.F. No. 2323 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Kroening 
Frank Laidig 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam. 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1769 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE_REPORT ON S.R NO. 1769 

A bill for an act relating to human rights;_ clarifying marital status dis
crimination and housing discrimination; enforcing comparable worth and 
affirmative action requirements; making procedural and administrative 
changes; amending Minnesota Statutes 1986, sections 363.01, by adding 
a subdivision; 363.02, subdivision 2a, and by adding a subdivision; 363.03, 
subdivision 2; 363.06, subdivision 3; 363.073, subdivisions l and 3; 363.091; 
363 .121; and 363. 14, subdivisions l and 3; Minnesota Statutes 1987 Sup
plement, sections 363.06, subdivision l; and 363.071, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 363. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vonasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S.F. No. 1769, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S.F. No. 1769 be 
further amended as follows: 

Page 8, lines 23 and 26, delete "$15,000" and insert "$8,500" 

Page 11, line 6, delete "(7)" and insert "(6)" 

Amend the title as follows: 

Page I, line 4, delete "comparable worth and" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ember D. Reichgott, Donald A. Storm, Donna 
C. Peterson 

House Conferees: (Signed) Loren A. Solberg, Randy C. Kelly, David T. 
Bishop 

Ms. Reichgott moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1769 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 1769 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Kroening 
Diessner Laidig 
Frank Lail try 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Jude Metz en 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Putfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its tit_Je was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 2226 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO, 2226 

A bill for an act relating to state government; amending certain provisions 
governing advisory councils, committees, and task forces; amending Min
nesota Statutes 1986, sections 3.922, subdivision 3; 3.9225, subdivision 
1; 3.9226, subdivision 1; 6.65; 15.059, subdivision 5; 79.51, subdivision 
4; 84B.11, subdivision I; 85A.02, subdivision 4; 115.54; l 16C.59, sub
divisions I, 2, and 4; I 16C.839; 121.83; 124.48, subdivision 3; 126.56, 
subdivision 5; 128A.03, subdivision 3; 135A.05; l36A.02, subdivision 7; 
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138.97, subdivision 3; 162.02, subdivision 2; 162.09, subdivision 2; 174.031, 
subdivision 2; 175.008; 182.653, subdivision 4e; 214.141; 248.10, sub
division 2; 254A.035, subdivis.ion 2; 256C.28, subdivision 2; 299E097; 
611A.34, subdivision I; 611A.71, by adding a subdivision; Minnesota 
Statutes 1987 Supplement, sections 15.059, subdivision 6; 16B.20, sub
division 2; 43A.316, subdivision 4; 115A.12, subdivision I; 1161971, by 
adding a subdivision; 120.17, subdivision Ila; 121.934, subdivision l; 
123.935, subdivision 7; 126.665; 129C.I0, subdivision 3; 136A.02, sub
division 6; 144.672, subdivision I; 175.007, subdivision I; 245.697, sub
division I; 245.97, subdivision 6; 246.56, subdivision 2; 256.482, subdivision 
I; 256.73, subdivision.?; 256B.064, subdivision la; 256B.27, subdivision 
3; 256B.433, subdivisions I and 4; 299A.23; subdivision 2; 299106, sub
division 4; repealing Minnesota Statutes 1986, sections 116104; 160.80, 
subdivision 6; 177.28, subdivision 2; 326.66; Minnesota Statutes 1987 
Supplement, section 115A.12, subdivision 2. 

The. Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S.E No. 2226, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 2226 be 
further amended as follows: 

Page I ,Jines 38 and 39, delete "and expiration of the council" 

Page 2, line 6, after the period, insert "The council expires on June 30, 
1993." ' 

Page 2, after line 6, insert: 

"Sec. 2. Minnesota Statutes 1986, section 3.922, subdivision 8, is amended 
to read: 

Subd. 8. [ADVISORY COUNCIL.] An advisory council on urban Indians 
is created to advise the board on the unique problems and concerns of 
Minnesota India.ns who are residing in urban areas of the state. The council 
shall be appointed by the board and shall consist of five Indians residing 
in the vicinity of Minneapolis, St. Paul and Duluth. At least one member 
of the council shall be a resident of each of the aforementioned cities. The 
eatHteil 5haH ~ aoo terms, .compensation--and removal of members 
shall be as provided in section 15.059. The council expires on June 30, 
1993. 

Sec. 3. Miunesota Statutes 1986, section 3.9223, subdivision I, is amended 
to read: 

Subdivision I. [MEMBERSHIP.] There is· created a state council on 
affairs of Spanish-speaking people to consist of seven members appointed 
by the governor. The demographic composition of the council members 
shall accurately reflect the demographic composition of Minnesota's Span-

. ish-speaking community, including migrant workers, as determined by the 
state demographer. Membership, terms, eeH1f1eesotiot1, removal of mem
bers and filling of vacancies shall be as provided in section 15.0575. 
Compensation of members is as provided in section 15.059, subdivision 
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3. The council shall annually elect from its membership a chair and other 
officers it deems necessary. The council shall ~ expires on the tla!e 
f:lF8Yide8 BY 5eet-i-eft 15.959, subdivisioR .§. June 30, 1993." 

Page 2, lines 15 and 16, delete", and expiration of the council" 

Page 2, line 22, after the period, insert "The council expires on June 
30, 1993." 

Page 2, line 30, delete "and expiration of the council" 

Page 2, line 36, after the period, insert "The council expires on June 
30, 1993." 

Page 3, after line 13, insert: 

"Sec. 7. Minnesota Statutes 1987 Supplement, section 15.059, subdi-
vision 3, is amended to read: · 

Subd. 3. [COMPENSATION.] Members of the advisory councils and 
committees shall be compensated at the rate of at least $35 per day spent 
on council or committee activities. when authorized by the council or 
committee, plus expenses in the same manner and amount- ·as authorized 
by the commissioner's plan adopted pursuant t.o section 43A. I 8, subdivision 
2. The state agency that provides funding for the advisory council or 
committee may authorize compensation of up to $55 per day spent on 
council or committee activities. Members who, as a result of time spent 
attending council or committee meetings, incur child care expenses that 
would not otherwise have been incurred, may be reimbursed for those 
expenses upon council or committee authorizatipn. If members who are 
state employees or employees of political subdivisions receive the m I""' 
~ daily compensation, and if the major part of their activities occur 
during normal working hours for which they are also compensated by the 
state or political subdivision, the employer shall deduct them daily com
pensation from the employee's compensation for the day. In no other case 
shall a member who is an employee of the state or a political subdivision 
suffer a loss in compensation or benefits from the state or political sub-

. division as a result of service on the council or c<:>mmittee. Members who 
are full-time state employees .or full-time employees of the political sub
divisions of the state may receive the expenses provided for in this section 
Unless the expenses are reimbursed. by another source. Members who are 
state employees or employees of political subdivisions of the state may be 
reimbursed for child care expenses only for time spent on board activities 
that are outside their normal working hours." 

Page 3, line 16, strike "an earlier" and insert "a different" 

Page 4, after line 14, insert: 

"Sec. IO. Minnesota Statutes 1986, section 15.0591, subdivision I, is 
amended to read: 

Subdivision I. [ADDITION OF MEMBERS. J The membership of state 
boards, commissions, advisory councils, task forces, or committees listed 
in subdivision 2 that have. more than three public members shall include 
at least one member, 60 years of age or over. For purposes of this section, 
a public member is a person who is not a representative of a specified 
business, occupation, industry, political subdivision, organization, or other 
grouping of persons other than geographical regions. At least one of the 
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members over 60 shall not be actively engaged in or retired from an occu
pation, profession, or industry, if any, to be regulated." 

Page 4, after line 25, insert: 

"Sec. 12. Minnesota Statutes 1986, section 16B.27, subdivision 3, is 
amended to read: 

Subd. 3. [COUNCIL.] The governor's residence council consists of the 
following 15 members: the commissioner; the spouse, or a designee of the 
governor; the executive director of the Minnesota state arts board; the 
director of the Minnesota historical society; a member of the senate appointed 
pursuant to the rules of the senate; a member of the house of representatives 
appointed pursuant to the rules of the house of representatives; seven per-

. sons appointed by the governor including one in the field of higher edu
cation, one member of the American Society of Interior Designers, Minnesota 
Chapter, one member of the American Institute of Architects, Minnesota 
chapter, one member of the American Society of Landscape Architects, 
Minnesota Chapter, one member of the family that donated the governor's 
residence to the state, if available, and four public members. Members of 
the council serve without compensation. Membership terms,. removal, and 
filling of vacancies for members appointed by the governor are governed 
by section 15.0575. The council shall elect a chair and a secretary from 
among its members. The council 5"&11 ~ expires on the <lale ~ravided 
l,y seeaett 1§.0§9, selldivisi0R § June 30, 1993." 

Page 9, line 9, delete "as provided in section 15.059, subdivision 5" 
a_nd insert "on June 30, 1993" 

Page 9, line 20, delete everything after "[EXPIRATION.]" and insert 
"Sections /161.970 and I 161.971 are repealed June 30, 1993." 

Page 9, delete line 21 

Page 25, lines 17 and 18, delete "as provided in section 15.059, sub
division 5" and insert "on June 30, 1993" 

Page 27, line 2, delete ."as provided in section 15.059, subdivision 5'' -, 
and insert "on June 30, 1993" · 

Page 28, lines 15 and 16, strike "as provided in section 15.059" and 
insert "on June 30, 1993" 

Page 32, lines 18 and 19, delete "as provided in section 15.059, sub
division 5" and insert "on June 30, 1993" 

Page 32, after line 35, insert: 

"Sec. 62. [TASK FORCE ON GENETICALLY ENGINEERED 
ORGANISMS.] 

Subdivision 1. [TASK FORCE MEMBERSHIP.] The environmental qual
ity board shall appoint a task force on genetically engineered organisms 
with membership consisting of: 

(I) two representatives of the scientific community who have expertise 
in the techniques and applications of genetic engineering and one repre
sentative of the biotechnological industry; 

(2) a representative of the department of health whose work involves 
expertise in environmentµ,/ health issues; 

(3) a representative of the department of agriculture whose work involves 
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expertise in animal health or pesticide issues; 

(4) a representative of the pollution control agency; 

(5) a representative of the department of natural resources; 

(6) a representative of the department of trade and economic development; 

/7) a member of the environmental quality board; 

(8) a person who has a background in environmental protection; 

(9) a representative of a farming organization who has a background in 
agriculture; 

/ 10) a representative of a food organization who has a background in 
nutrition; 

(JI) a person with demonstra_ted expertise in microbiology; 

(12) a person with demonstrated _expertise in epidemiology; and 

( 13) a person with demonstrated expertise in biological sciences. 

The members shall serve without compensation. 

Subd. 2. [CHAIR.] The environmental quality board shall appoint the 
chair of the task force, who is responsible for convening meetings· of the 
task force. 

Subd. 3. [STAFF.] The board must provide administrative and staff 
assistance to the task force upon request. 

Sec. 63. [POWERS AND DUTIES.] 

Subdivision I. [STUDY ISSUES.] The task force shall study: 

(]) existing United States; international, including Canada, Germany, 
and Japan; other state and Minnesota laws and regulations governing the 
release of ge"netically engineered organisms to determine their adequacy 
in governing the release of genetically engineered organisms; 

(2) whether additional state laws or local government regulations are 
necessary to govern the release of genetically engineered organisms; and 

(3) any additional issues surrounding the release of genetically engi
neered organisms that the task force believes are necessary to address. 

Subd. 2. [REPORT.] The task force shall issue a report with recommen
dations, including any recommendations for legislation, to the governor 
and the legislature by January I, 1989. Copies of the report must be 
available to the general public." 

Page 33, line 4, after the period, insert "Sections 62 and 63 are repealed 
July I, 1989." 

Page 33, line 6, delete "57" and insert "61 and 64"; after the period 
insert "Sections 62 and 63 are effective the day following final enactment." 

Renumber all sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "subdivision 3" and insert "subdivisions 3 and 8; 
3. 9223, subdivision I" 



88THDAY] FRIDAY, APRIL 15, 1988 7687 

Page I, line 6, after "5;" insert "15.0591, subdivision I; 16B.27, sub
division 3;" 

Page 1, line I 8, before "6" delete "subdivision" and insert "subdivisions 
3 and" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed)Lawrence J. Pogemiller, Michael 0. Freeman, 
Dennis R. Frederickson 

House Conferees: (Signed) Daniel J. Knuth, Wayne Simoneau, Gil 
Gutknecht ·· 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 2226 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S. F. No. 2226 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman· 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 
Jude Merriam 

Mr. Peterson, R. W. voted in the negative. 

Metzen 
Moe,D.M. 
Moe, RD. 
Morse 
Novak 
Ols0n 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS , CONTINUED 

S. F. No. 1462 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1462 

A bill for an act relating to housing; creating a low-income housing trust 
account; providing for the uses of the account; placing certain requirements 
on real estate· trust accounts; appropriating money; amending Minnesota 
Statutes 1986, sections 82.24, by adding a subdivision; and 82.34, sub
divisions 6 and 15; Minnesota Statutes 1987 Supplement, section 82.17, 
subdivision 6; proposing coding for new law in Minnesota Statutes, chapter 
462A. 

April 14, I 988 



7688 JOURNAL OF THE SENATE 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

[88THDAY 

We, the undersigned conferees for S.E No. 1462, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1462 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 82.17, sub
division 6, is amended to read: 

Subd. 6. "Trust account" means, for purposes of this chapter, a savings 
account, negotiable order of withdrawal account, demand deposit or check
ing account maintained for the purpose of segregating trust funds from 
other funds. A trust account sh-&H. ee-t must be an interest bearing account 
~~ agFeement ef thepat=liesftftasue:jee4¼eftffeSef¼fte eefflmissiaeer, 
paying the highest current passbook savings account rate of interest and 
shall must not allow the financial institution a right of set off against money 
owed it by the licensee. 

Sec. 2. Minnesota Statutes 1986, section 82.24, is amended by adding 
a subdivision to read: 

Subd. 8. [ACCRUED INTEREST.] (a) Each broker shall maintain a 
pooled interest-bearing trust account for deposit of client funds. The inter
est accruing on the trust account, less reasonable transaction costs, must 
be paid to the state treasurer for deposit in the housing trust fund account 
created under section 5 unless otherwise specified pursuant to an expressed 
written agreement between the parties to a transaction. 

(b) For an account created under paragraph (a), each broker shall direct 
the financial institution to: 

(]) pay the interest, less reasonable transaction costs, computed in 
accordance with the financial institution's standard accounting practice, 
at least quarterly, to the state treasurer; and 

(2) send a statement to the state treasurer showing the name of the broker 
for whom the payment is made, the rate of interest applied, the amount of 
service charges deducted, and the account balance for the period in which 
the report is made. 

The state treasurer shall credit the amount collected under this subdi
vision to the housing trust fund account established in section 5. 

Sec. 3. Minnesota Statutes 1986, section 82.34, subdivision 6, is amended 
to read: 

Subd. 6. The commissioner may expend money as appropriated for the 
following purposes: 

(a) To promote the advancement of education and research in the field 
of real estate for the benefit of those licensed under this chapter; 

(b) To underwrite educational seminars and other forms of educational 
projects for the benefit of real estate licensees; 
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(c) To establish a real estate chair or courses at Minnesota state insti
tutions of higher learning for the purpose of making such courses available 
to licensees and the general public; 

( d) To contract for a particular educational or research project in the field 
of real estate to further the purposes of this chapter; 

( e) To pay the costs of the real estate advisory council established under 
section 82.30; &ftEI 

(f) To pay any reasonable costs.and disbursements, excluding attorney's 
fees, incurred in defending actions against the real estate education, research 
and recovery fund including the cost of mailing or publication of notice · 
pursuant to subdivisions 12 and 14; and 

( g) To provide information to the public on housing issues, including but 
not limited to, environmental safety and housing affordability. 

Sec. 4. Minnesota Statutes 1986, section 82.34, subdivision 15, is amended 
to read: · · 

Subd. 15. Any sums received by the commissioner pursuant to any 
provisions of this section shall be deposited in the state treasury, and 
credited to the real estate education, research and recovery fund, and said 
sums shall be allocated exclusively for the purposes provided in this section. 
All moneys in the fund are appropriated annually to the commissioner for 
the purposes of this section. 

All money credited to the fund under section 5 may only be used for 
purposes under subdivision 6, clause (g). Beginning in 1990, the com
missioner must, on February 1 of each year, review the amount of money 
spent or allocated for uses under subdivision 6, clause (g), for the previous 
calendar year. If the amount spent or allocated is less than the amount 
credited to the fund under section 5 during the same calendar year. the 
difference must be transferred from the fund to the housing trust fund 
account established in section 5. 

Sec. 5. [462A.201] [HOUSING TRUST FUND ACCOUNT.] 

Subdivision I. [CREATION.] (a) The housing trust fund account is cre-
ated as a separate account in the housing development fund. 

( b) The housing trust fund account consists of; 

(I) money appropriated and transferred from other state funds; 

(2) interest accrued from real estate trust accounts as provided under 
section 2; 

(3) gifts, grants, and donations received/ram the United States, private 
foundations, and other sources; and · 

(4) money made available to th.e agency for the purpose of the account 
from other sources. 

Subd. 2. [LOW-INCOME HOUSING.] The agency may, in consultation 
with the advisory committee, use money from the housing trust fund account 
to provide loans or grants for projects for the development, construction, 
acquisition, preservation, and rehabilitation of low-income rental and lim
ited equity cooperative housing units. At least 75 percent of the units must 
be rented to or cooperatively owned by persons and families whose income 
at the time the person or family originally occupied the unit was at or 
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below 30 percent of the median family income for the metropolitan area 
as defined in section 473.121, subdivision 2. In making the grants, the 
agency shall determine the terms and conditions of repayment and the 
appropriate security, if any, should repayment be required. To promote the 
geographic distribution of grants and loans, the agency may designate a 
portion of the grant or loan awards to be set aside for projects located in 
specified congressional districts. or other geographical regions specified 
by the agency. The agency may adopt emergency and permanent rules for 
awarding grants and loans under this subdivision. The emergency rules 
are effective for 180 days or until the permanent rules are adopted, which
ever Occurs first. 

Subd. 3. [MATCHING FUNDS.] The agency may use money from the 
housing trust fund account to matchfederal, local, or private money to be 
used for projects authorized under subdivision 2. 

Subd. 4. [ADVISORY COMMITTEE.] The agency shall establish an 
eight member advisory committee under s"ection 15 .059 to advise or assist 
the agency in providing loans or grants from the housing trust fund account. 
Members of the committee must represent the interests of realtors, lenders, 
nonprofit developers, apartment owners, low income persons, housing 
advocates, advocates for the homeless, and single or multifamily builders. 
Members of the committee shall be reimbursed for expenses but shall not 
receive any other compensation for services on the committee. Money in 
the housing trust fund account may be used for the expenses of the advisory 
committee and the agency related to the development and implementation 
of the program described in this section. 

Subd. 5. [TRANSFERS FOR EDUCATION.] On July 15 and January 
I 5 each year the agency shall transfer from the housing trust account to 
the real estate education, research, and recovery fund established in sec
tion 82 .34, subdivision I, five percent of the money credited to the housing 
trust fund account under section 2 during the preceding six months. The 
amount necessary to make the transfers is appropriated from the housing 
trust account. 

Subd. 6. [REPORT.] The agency shall report to the legislature and the 
governor annually on the use of the housing trust fund account including 
the number of loans and grants made, the number and types of residential 
units assisted through the account, and the number of residential units 
assisted through the account that were rented to or cooperatively owned 
by persons or families at or below 30 percent of the median family income 
of the metropolitan area at the time of initial occupancy. 

Sec. 6. [EFFECTIVE DATE:] 

Section 5 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to housing; creating a low-income housing trust 
fund account; providing for the uses of the account; placing certain require
ments on real estate trust fund accounts; amending Minnesota Statutes 
1986, sections 82.24, by adding a subdivision; and 82.34, subdivisions 6 
and 15; Minnesota Statutes 1987 Supplement, section 82.17, subdivision 
6; proposing coding for new law in Minnesota Statutes, chapter 462A." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gregory L. Dahl, Don Frank, Jim Gustafson 
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House Conferees: (Signed) Karen Clark, Todd H. Otis, Connie Morrison 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1462 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1462 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Jude 
De Cramer Knaak 
Dick.lich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrke·ns 

Mr. Peterson, R. W. voted in the negative. 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
wclldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.E No. 2253 be taken from the table. The 
motion prevailed. 

H.E No. 2253: A bill for an act relating to corporations; making certain 
corrections to shareholder protection and corporate. take-over legislation; 
eliminating restrictions on certain business combinations with.an interested 
shareholder after five years; amending Minnesota Statutes 1986, sections 
80B.03, subdivisions 1 and 6; and 302A.243; Minnesota Statutes 1987 
Supplement, sections 302A.011, subdivisions 37, 41, 42, 46, 49, 50, and 
51; 302A.553, subdivision 3; 302A.671, subdivisions 1, 2, 3, 4, and 4a; 
and 302A.673. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article JV, Section 19, of the Constitution of Minnesota, with_ respect 
to H.E No. 2253 and that the rules of the Senate be so far suspended as 
to give H.E No. 2253 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.E No. 2253 was read the second time. 

Ms. Reichgott moved to amend H.E No. 2253 as follows: 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 2253, and insert the language after the enacting clause, and the title, 
of S.E No. 1892, the first engrossment. 
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The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend H.E No. 2253, as amended by the Senate 
April 15, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1892.) 

Pages 14 and 15, delete section 12 and insert: 

"Sec. 12. Minnesota Statutes 1987 Supplement, section 302A.671, sub
division 1, is amended to read: 

Subdivision 1. [AUTHORIZATION IN ARTICLES.] (a) Unless otherwise 
expressly provided in the articles or in bylaws approved by the shareholders 
of an issuing public corporation, this section applies to a control share 
acq·uisition consummated, or a proposed control share acq.uisition with 
respect to which an information statement has been received by the issuing 
public corporation, on or before July 31, -1-9891990. 

Unless otherwise expressly provided in the articles or in bylaws approved 
by the shareholders of an issuing public corporation, this section does not 
apply to a control share acquisition consummated after July 31, -1-9891990, 
with respect to which no information statement has been received by the 
issuing public corporation, on or before July 31, -1-989 1990. 

(b) The shares of an issuing public corporation acquired by an acquiring 
person in a control share acquisition that exceed the threshold of voting 
power of any of the ranges specified in subdivision 2, paragraph (d), shall 
have only the voting rights as shall be accorded to them pursuant to sub
division 4a." 

Page 23, delete lines 7 and 8 and insert "months after the vote of 
shareholders, or August I, -1-989 1990, whichever date is earlier, and pro
vides that, except as provided" 

Page 24, after line 3, insert: 

"This section applies to any business combination of an issuing public 
corporation to which it previously did not apply because of provisions in 
articles or bylaws adopted or approved under paragraph (b), clause(]), 
(2), or (3), upon an amendment to the articles or bylaws approved by 
shareholders holding a majority of the outstanding voting power of all 
shares entitled to vote expressly electing to be subject to this section 
becoming effective. This section does not apply to any business combination 
of the corporation with, with respect to, proposed by or on behalf of, or 
pursuant to any written or oral agreement, arrangement, relationship, 
understanding, or otherwise with any person that would have been an 
interested shareholder on the effective date of the amendment if this section 
had been applicable." 

Page 24, line 4, after the stricken "(e)" insert "(d)" and reinstate the 
stricken "Unless the articles or bylaws approved by the" 

Page 24, lines 5 to 10, reinstate the stricken language 

Page 24, line 11, reinstate the stricken ··acquisition date is on or after 
August l," and after the stricken "1989" insert "1990" and reinstate the 
stricken ", or an affiliate" 

Page 24, line 12, reinstate the stricken language 

Page 24, delete lines 13 to 26 
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CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2253. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 31, as follows: 

Those who voted in the affirmative were: 
Adkins Diessner Knaak 
Beckman Frank Kroening 
Benson Frederickson, D.J. Langseth 
Berg Frederickson, D.R. Lantry 
Dahl Freeman Larson 
Decker Hughes Luther 
De Cramer Jude McQuaid 

Those who voted in the negative were: 

Moe,D.M. 
Moe, R.D. 
Morse 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 

Anderson Cohen Lessard Pogemiller 
Belanger Davis Marty Ramstad 
Berglin Dicklich Mehr kens Reichgott 
Bernhagen Gustafson Merriam Schmitz 
Bertram Johnson, D.E. Metzen Solon 
Brandl Johrison, D.J. Novak Spear 
Chmielewski Laidig Olson Storm 

The motion prevailed. So the amendment was adopted. 

Purfeerst 
Renneke 
Samuelson 
Waldorf 

Stumpf 
Vickerman 
Wegscheid 

H.F. No. 2253 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther , 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 
Jude Metzen 
Knaak Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1742 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1742 

A bill for an ~ct relating to agriculture; clarifying a time-price offer; 
allowing a preceding former owner to convey the right to receive an offer 
to buy or lease previously owned agricultural land; restricting the sale or 
inducement of a sale of agricultural land by a preceding former owner 
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accepting an offer for one year; providing penalties and liability for dam
ages; restricting the period for a debtor to receive a copy of a forbearance 
policy; amending Minnesota Statutes 1987 Supplement, sections 500.24, 
subdivisions 6 and 7; and 583.24, subdivision 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S.E No. 1742, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1742 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 500.24, sub
division 6, is amended to read: 

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency or a 
corporation, other than a family farm corporation or an authorized farm 
corporation, may not lease or sell agricultural land or a farm homestead 
that was acquired by enforcing a debt against the agricultural land or farm 
homestead, including foreclosure of a mortgage, accepting a deed in lieu 
of foreclosure, terminating a contract for deed, or accepting a deed in lieu 
of terminating a contract for deed, before offering or making a good faith 
effort to offer the land for sale or lease to the immediately preceding former 
owner at a price no higher than the highest price offered by a third party 
that is acceptable to the seller or lessor. The offer must be made on the 
notice to offer form under subdivision 7. Selling or leasing property to a 
third party at a price is prima facie evidence that the price is acceptable 
to the seller or lessor. The seller must provide written notice to the imme
diately preceding former owner that the agricultural land or farm home
stead will be offered for sale at least 14 days before the agricultural land 
or farm homestead is offered for sale. 

(b) An immediately preceding former owner is the entity with record 
legal title to the agricultural land or farm homestead before acquisition 
by the state or federal agency or corporation except: if the immediately 
preceding former owner is a bankruptcy estate, the debtor in bankruptcy 
is the immediately preceding former owner; and if the agricultural land 
or farm homestead was acquired by termination of a contract for deed or 
deed in lieu of termination of a contract for deed, the immediately preceding 
former owner is the purchaser under the contract for deed. 

(c) An immediately preceding former owner may elect to purchase or 
lease the entire property or an agreed to portion of the property. If the 
immediately preceding former owner elects to purchase or lease a portion 
of the property, the election must be reported in writing to the seller or 
lessor prior to the time the property is first offered for sale or lease. If 
election is made to purchase or lease a portion of the property, the portion 
must be contiguous and compact so that it does not unreasonably reduce 
access to or the value of the remaining property. 

W ( d) For purposes of this subdivision, the term "a price no higher than 
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the highest price offered by a third party" means the acceptable cash price 
offered by a third party or the acceptable time-price offer made by a third 
party. A cash price offer is one that.involves simultaneous transfer of title 
for payment of the entire amount of the offer. If the acceptable offer made 
by a third party is a time-price offer, the seller or lessor must make the 
same time-price offer or an equivalent cash offer to the immediately pre
ceding former owner. An equivalent cash offer is equal to the total of the 
payments made over a period of the time-price offer discounted by yield 
curve of the United States treasury notes and bonds on the first business 
day of the month in which the offer is personally delivered or mailed for 
time periods similar to the time period covered by the time-price offer, 
plus 2.0 percent. A time-price offer is an offer that <iefefs payffteet ef a 
l'8fliee ef the f"iee aed dee,, eet iwlolve a t,ansier af fee title lHl!il payfftent 
ef the eelife a,no1tnl af the efief is flHffle is financed entirely or partially 
by the seller and includes an offer to purchase under a contract for deed 
or mortgage. An equivalent cash offer is not required to be made if the 
state participates in an offer to a third party through the rural finance 
authority. 

fe1 ( e) This subdivision applies to a seller when the property is sold and 
to a lessor each time the property is leased, for five years after the agri
cultural land is acquired except: 

(I) an offer to lease to the immediately preceding former owner is required 
only until the immediately preceding owner fails to accept an offer to lease 
the property or the property is sold; aed 

(2) an offer to sell to the immediately preceding former owner is required 
until the property is sold; and 

( 3) if the immediately preceding former owner elects to lease or purchase 
a portion of the property, this subdivision does not apply to the seller with 
regard to the balance of the property after the election is made under 
paragraph (c). 

f<!1 (f) The notice of an offer under subdivision 7 that is personally 
delivered with a signed receipt or sent by certified mail with a receipt of 
mailing to the immediately preceding former owner's last known address 
is a good faith offer. 

fe1 ( g) This subdivision does not apply to a sale or lease that occurs after 
the seller or le_ssor has held the property for five years or longer. 

fB (h) For purposes of this subdivision, if the immediately preceding 
former owner is a bankruptcy estate the debtor in the bankruptcy is the 
immediately preceding owner. 

fgj (i) The immediately preceding former owner must exercise the right 
to lease all or a portion of the_agricultural land or a homestead located on 
agricultural land in writing within 15 days after an offer to lease under this 
subdivision is mailed with a receipt of mailing or personally delivered. If 
election is made to lease only the homestead or a portion of the agricultural 
land, the portion to be leased must be clearly identified in writing. The 
immediately preceding former owner must exercise the right to buy the 
agricultural land, a portion- of the agricultural land, or a farm homestead 
located on agricultural land, in writing, within 65 days after an offer to 
buy under this subdivision is mailed with a receipt of mailing or is per
sonally delivered. Within ten days after exercising the right to lease or buy 
by accepting the offer, the immediately preceding owner must fully perform 
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according to the terms of the offer including paying the amounts due. A 
seller may sell and a lessor may lease the agricultural land or farm home
stead subject to this subdivision to the third party in accordance with their 
lease or purchase agreement if: 

(I) the immediately preceding former owner does not accept an offer to 
lease or buy before the offer terminates; or 

(2) the immediately preceding former owner does not perform the obli
gations of the offer, including paying the amounts due, within ten days after 
accepting the offer. 

W (j) A certificate indicating whether or not the property contains 
agricultural land or a farm homestead that is signed by the county assessor 
where the property is located and recorded in the office of the county 
recorder or the registrar of titles where the property is located is prima 
facie evidence of whether the property is agricultural land or a farm homestead. 

f+1 /k) As prima facie evidence that an offer to sell or lease agricultural 
land or a farm homestead has terminated, a receipt of mailing the notice 
Under subdivision 7 and an affidavit, signed by a person authorized to act 
on behalf of a state, federal agency, or corporation selling or leasing the 
agricultural land or a farm homestead may be filed in the office of the 
county recorder or registrar of titles of the county where the agricultural 
land or farm homestead is located. The affidavit must state that: 

(I) notice of an offer to buy or lease the agricultural land or farm home
stead was provided to the immediately preceding former owner at a price 
not higher than the highest price offered by.a third party that is acceptable; 

(2) the time during which the immediately preceding former owner is 
required to exercise the right to buy or lease the agricultural land or farm 
homestead has expired; 

(3) the immediately preceding former owner has not exercised the right 
to buy or lease the agricultural land or farm homestead as provided in this 
subdivision or has accepted an offer and has not folly performed according 
to the terms of the offer; and 

( 4) the offer to the immediately preceding former owner has terminated. 

ffi /1) The right of an immediately preceding former owner to receive 
an offer to lease or purchase agricultural land under this subdivfaion or to 
lease or purchase at a price no higher than the highest price offered by a 
third party that is acceptable to the seller or lessor may be extinguished or 
limited by an express statement signed by the immediately preceding owner 
that complies with the plain language requirements of section 325G.3 l. 
The right may not be extinguished or limited except by !lie: 

(1) an express statement in a deed in lieu of foreclosure e, of the agri
cultural land; 

(2) an express statement in ·a deed in lieu of a termination of a contract 
for deed for the agricultural land; 

( 3) an express statement conveying the right to the state or federal agency 
or corporation owning the agricultural land that is required to make an 
offer under this subdivision, however, the preceding former owner may 
rescind the conveyance by notifying the state or federal agency or cor
poration in writing within 20 calendar days after signing the express 
statement; · 
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(4) to cure a title defect, an express statement conveying the right may 
be made to a person to whom the agricultural land has been transferred 
by the state or federal agency or corporation; or 

(5) an express statement conveying the right to a contract for deed vendee 
to whom the agricultural land or farm homestead was sold under a contract 
for deed by the immediately preceding former owner if the express statement 
and the contract for deed are recorded. 

W (m) The right of an immediately preceding former owner to receive 
an offer to lease or purchase agricultural land under this subdivision may 
not be assigned or transferred except as provided in paragraph (1), but may 
be inherited. 

(n) An immediately preceding former owner, except a former owner who 
is actively engaged in farming as defined in section 500.24, subdivision 
2, pararaph(a), and who agrees to remain actively engaged in farming 
on a portion of the agricultural land or farm homestead for at least one 
year after accepting an offer under this subdivision, may not sell agri
cultural land acquired by accepting an offer under this subdivision if the 
arrangement of the sale was negotiated or agreed to prior to the former 
owner accepting the offer under this subdivision. A person who sells prop
erty in violation of this paragraph is liable for damages plus reasonable 
attorney fees to a person who is damaged by a sale in violation of this 
paragraph. There is a rebuttable presumption that a sale by an immediately 
preceding former owner is in violation of this paragraph if the sale takes 
place within J 80 days of the former owner accepting the offer under this 
subdivision, This paragraph does not apply to a sale by an immediately 
preceding former owner to the owner's spo"use, the owner's parents, the 
owner's sisters and brothers, the owner's ·spouse's sisters and brothers, or 
the owner's children. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 500.24, subdivi
sion 7, is amended to read: 

Subd. 7. [NOTICE OF OFFER.] (a) The state, a federal agency, or a 
corporation subject to subdivision 6 must provide a notice of an offer to 
sell or lease agricultural land substantially as follows, after inserting the 
appropriate terms within the parentheses: 

"NOTICE OF OFFER TO (LEASE, BUY) AGRICULTURAL LAND 

TO: ( ..... Immediately preceding former owner ..... ) 
FROM: ( . . ... The state, federal agency, or corporation 

subject to subdivision 6 . . . . . ) 

DATE: ( . . . . . date notice is mailed or personally delivered . . . . . ) 

( ..... The state, federal agency, or corporation ..... ) HAS 
ACQUIRED THE AGRICULTURAL LAND DESCRIBED BELOW AND 
HAS RECEIVED AN ACCEPTABLE OFFER TO (LEASE, SELL) THE 
AGRICULTURAL LAND FROM ANOTHER PARTY. UNDER MINNE
SOTA STATUTES, SECTION 500.24, SUBDIVISION 6, AN OFFER FROM 
( ..... the state, federal agency, or corporation ..... ) MUST BE 
MADE TO YOU AT A PRICE NO HIGHER THAN THE HIGHEST OFFER 
MADE BY ANOTHER PARTY. 

THE AGRICULTURAL LAND BEING OFFERED CONTAINS 
APPROXIMATELY ( ..... approximate number of acres ..... ) 
ACRES AND IS INFORMALLY DESCRIBED AS FOLLOWS: 
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(Informal description of the agricultural land being offered that rea
sonably describes the land. This description does not need to be a 
legal description.) 

( ..... The state, federal agency, or corporation ..... ) OFFERS TO 
(SELL, LEASE) THE AGRICULTURAL LAND DESCRIBED ABOVE FOR 
A CASH PRICE OF$( ..... cash price or equivalent cash price for lease 
and lease period, or cash price or equivalent cash price for sale of land 
..... ), WHICH IS NOT HIGHER THAN THE PRICE OFFERED BY 
ANOTHER PARTY. THE PRICE JS OFFERED ON THE FOLLOWING 
TERMS: 

(Terms, if any, of acceptable offer) 

IF YOU WANT TO ACCEPT THIS OFFER YOU MUST NOTIFY ( .. 
. . . the state, federal agency, or corporation ..... ) IN WRITING THAT 
YOU ACCEPT THE OFFER OR SIGN UNDERNEATH THE FOLLOW
ING PARAGRAPH AND RETURN A COPY OF THIS NOTICE BY (I 5 for 
a lease, 65 for a sale) DAYS AFTER THIS NOTICE JS PERSONALLY 
DELIVERED OR MAILED TO YOU. THE OFFER IN THIS NOTICE 
TERMINATES ON ( ..... date of termination - 15 days for lease and 65 
days for sale after date of mailing or personal delivery . . . . . ) . 

ACCEPTANCE OF OFFER 

I ACCEPT THE OFFER TO (BUY, LEASE) THE AGRICULTURAL 
LAND DESCRIBED ABOVE AT THE PRICE OFFERED TO ME IN THIS 
NOTICE. AS PART OF ACCEPTING THIS OFFER I WILL PERFORM 
ACCORDING TO THE TERMS OF THE OFFER, INCLUDING MAKING 
PAYMENTS DUE UNDER THE OFFER, WITHIN TEN DAYS AFTER 
THE DATE I ACCEPT THIS OFFER. I UNDERSTAND THAT NEGOTI
ATING OR AGREEING TO AN ARRANGEMENT TO SELL THEAGRI
CULTURAL LAND TO ANOTHER PERSON PRIOR TO ACCEPTING THIS 
OFFER MAY BE A VIOLATION OF LAW AND I MAY BE LIABLE TO A 
PERSON DAMAGED BY THE SALE. 

Signature of Former Owner Accepting Offer 

Date" 

(b) For an offer to sell, a copy of the purchase agreement containing the 
price and terms of the highest offer made by a third party that is acceptable 
to the seller and a signed affidavit by the seller affirming that the purchase 
agreement is true, accurate, and made in good faith must be included with 
th_e notice under this subdivision. At the seller's discretion, reference to the 
third party's identity may be deleted from the copy of the purchase agreement. 

( c) For an offer to lease, a copy of the lease containing the price and 
terms of the highest offer made by a third party that is acceptable to the 
lessor and a signed affidavit by the lessor affirming that the lease is true, 
accurate, and made in good faith must be included with the notice under 
this subdivision. At the lessor's discretion, reference to the third party's 
identity may be deleted from the copy of the lease agreement. 

(d) The affidavit under paragraphs (b) and (c) is subject to section 609.48. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 583.24, subdivi
sion 4, is amended to read: 
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Subd. 4. [DEBTS.] (a) The farmer-lender mediation act does not apply 
to a debt: 

(I) for which a proof of claim form has been filed in bankruptcy by a 
creditor or that was listed as a scheduled debt, of a debtor who has filed 
a petition in bankruptcy after 11,e elteeliYe Eia1e ef bftws -1-98+, eltaj>!ef ~ 
July 1, 1987, under United States Code, title 11, chapter 7, 11, 12, or 13; 

(2) if the debt was in default when the creditor received a mediation 
proceeding notice under the farmer-lender mediation act and the creditor 
fifed a claim form, the debt was mediated during the mediation period 
under section 583.26, subdivision 8, and (i) the mediation was unresolved; 
or (ii) a mediation agreement with respect to that debt was signed; 

(3) for which the creditor has served. a mediation notice, the debtor has 
failed to make a timely request for mediation, and within 30 days after the 
debtor failed to make a timely request the creditor began a proceeding to 
enforce the debt against the agricultural property of the debtor; 

(4) for which a creditor has received a mediation proceeding notice and 
the creditor and debtor have restructured the debt and have signed a separate 
mediation agreement with respect to that debt; or 

(5) for which there is a lien for rental valu_e of farm machinery under 
section 514.661 or a lien for rental value relating to a contract for deed 
subject to the farmer-lender mediation act under section 559.2091. 

(b) For purposes of paragraph (a), clause (3), providing a copy of a 
forbearance policy is considered beginning a proceeding to enforce a debt 
if the board of an institution has adopted a forbearance policy that provides 
for deferring or rescheduling payments of principal or interest, renewal or 
extension of loan terms, reduction in the amount or rate of principal or 
interest due on a loan, or other similar actions, and requires that the debtor 
must receive a copy of the policy at least 20 days prior to loan acceleration 
or debt collection proceedings. 

Sec. 4. Laws 1987, chapter 292, section 35, is amended to read: 

Sec. 35. [CONTINUING EFFECT OF RULES.] 

Emergency farmer-lender mediation rules adopted or amended by ll!e 
~ eetlff admiHistrator's effi.ee afta fH:18HsAed tR +Re~ Register oo 
~ +8-, ~ iR ,,alHme I+, j!<lg"" ~ le JO+ the commissioner of 
agriculture, are effective until June 30, 1989, ~ ll!e Htres ftfe ameRaea 
er superseEleel ~.flHeS adopteEI ~ the eemmissioReF ef agrieuhure ef the 
ft:H&S, ar,e iReoasisteat Wtth th½s a-a. 

· Sec. 5. [223A.02] [DEFINITIONS.] 

Subdivision 1. [BUYER.] "Buyer" means a person purchasing farm 
products. 

Subd. 2. [COMMISSION MERCHANT.] "Commission merchant" has 
the meaning given in United States Code, title 7, section 163l(c)(3). 

Subd. 3. [FARM PRODUCTS.] "Farm products" has the meaning given 
in United States Code, title 7, section 163l(c)(5). 

Subd. 4. [FARM PRODUCTS STATUTORY LIEN.] "Farm products stat
utory lien" means a consensual or nonconsensual lien on farm products 
but does not include a landlord's lien under section 514.960 or security 
interest created in a security agreement that is subject to-article 9 of the 
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Uniform Commercial Code, sections 336.9-101 to 336.9-508. 

Subd. 5. [LIENHOLDER.] "Lienholder" means a person entitled to a 
farm products statutory lien. 

Subd. 6. [PERFECTED.] "Perfected" means that the conditions have 
been satisfied to enforce the farm products statutory lien against third 
parties as provided by the law creating or authorizing the farm products 
statutory lien. 

Subd. 7. [PERSON.] "Person" has the meaning given in United States 
Code, title 7, section 1631 ( c)(J0 ), and also includes the federal government 
and its agencies, the state, political subdivisions, and other governmental 
entities. 

Subd. 8. [RECEIVE.] "Receive" means actual delivery with signed receipt 
or mailing with signed receipt of the addressee. 

Subd. 9. [SELLING AGENT.] "Selling agent" has the meaning given 
in United States Code, title 7, section 163l(c)(8). 

Sec. 6. [223A.03] [BUYERS TAKING FREE OF AND SUBJECT TO 
FARM PRODUCTS STATUTORY LIEN.] 

Subdivision 1. [TAKING FREE OF LIEN. J Except as provided in sub
division 2, and notwithstanding any other law, a buyer who buys farm 
products from a seller engaged in farming operations shall take free of a 
farm products statutory lien even though the farm products statutory lien 
is perfected and the buyer knows the lien exists. 

Subd. 2. [TAKING SUBJECT TO LIEN.] A buyer of farm products takes 
subject to a farm products statutory lien if: 

( 1) the Uenholder has perfected the farm products statutory lien; 

(2) within one year before the sale of the farm products, the buyer has 
received a lien notice as provided in section 8 from the lienholder or from 
the seller; and 

( 3) the buyer has failed to perform the payment obligations as provided 
in the notice under section 8. 

Sec. 7. [223A.04] [COMMISSION MERCHANTS AND SELLING 
AGENTS SUBJECT TO FARM PRODUCTS STATUTORY LIEN.] 

Subdivision 1. [SELLING NOT SUBJECT TO LIEN.] Except as provided 
in subdivision 2, and notwithstanding any other law, a commission mer
chant or selling agent who sells a farm product for others is not subject 
to a farm products statutory lien even though the farm product statutory 
lien is perfected and the commission merchant or selling agent knows the 
lien exists. 

Subd. 2. [SELLING SUBJECT TO LIEN.] A commission merchant or 
selling agent selling farm products for another person is subject to a farm 
products statutory lien in the farm products if: 

( 1) the lienholder has perfected the farm products statutory lien; 

(2) the commission merchant or selling agent has received a lien notice 
as provided in section 8 from the lienholder or seller; and 

( 3) the commission merchant or selling agent has failed to perform the 
payment obligations. 
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Sec, 8. [223A.05] [LIEN NOTICE.] 

Subdivision 1. [CONTENTS.] A lien notice must be an original or repro
duced-copy of a written notice of the farm products statutory lien organized 
according to farm products containing: 

( 1) the name, signature, and address of the lienholder; 

(2) the name and address of the debtor; 

( 3) the social security number of the debtor, if available; or in the case 
of a debtor doing business other than as an individual, the Internal Revenue 
Service taxpayef identification number of the debtor, if available; 

(4) a description of the farm products subject to the farm products 
statutory lien, including the amount of the products and, if applicable, the 
crop year, county where the products are located or growing, and a rea
sonable description of the real property where the farm products are located 
or are growing; and 

(5) any payment obligations imposed on the buyer, commission merchant, 
or selling agent as a condition for waiver or release of the security interest. 

Subd. 2. [AMENDMENTS.] A lien notice must be amended in writing 
to reflect material changes and signed and transmitted in the same manner 
as the lien notice within three months after the material changes occur. 

Subd. 3. [EFFECTIVE PERIOD.] (a) A lien notice is effective for afive
year period after the date the lien notice is received by the buyer, com
mission merchant, or selling agent and may be extended fof five years if 
the buyer, commission merchant, or selling agent iS notified within six 
months of the expiration of the initial five-year period. 

(b) A lien notice lapses on the expiration period of the lien notice or 
the transmission of a notice signed by the lienholder that the lien notice 
has lapsed, whichever occurs first. 

Sec. 9. [223A.06] [PROCEEDS FROM FARM PRODUCTS SUBJECT 
TO LIEN.] 

A lienhold,er has a claim to the proceeds received from the sale, exchange, 
or other disposition of farm products subject to a farm products statutory 
lien, unless otherwise specifically provided by law. 

Sec. 10. [223A.07] [FORMS.] 

The secretary of state may adopt forms by rule to facilitate the procedures 
under sections 5 to 8. The forms must be provided to county recorder.sand 
made available to the public. 

Sec. 1 I. Minnesota Statutes 1986, section 583.27 is amended by adding 
a subdivision to read: 

Subd. 8. [MARKET VALUE OF REAL PROPERTY; HOW ESTAB
LISHED IF IN DISPUTE.] In case of a dispute between the debtor and 
creditors concerning the market value of real property involved in media
tion, the true and acceptable market value must be determined by appraisal 
as provided in this subdivision. The appraisal to determine true market 
value must be performed by an accredited appraiser and made within 45 
days of the date of the dispute. The accredited appraiser shall be selected 
as follows: 

( 1) the mediator shall submit the names of three accredited appraisers 
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to the principal creditor and debtor; 

(2) the principal creditor and the debtor may each, within a time deter
mined by the mediator, strike the name of one of the appraisers submitted 
by the mediator; 

(3) the accredited appraiser whose name- is not stricken by either the 
principal creditor or the debtor shall perform an appraisal which shall be 
the true market value accepted by all parties to the dispute. 

The cost of the appraisal shall .be divided equally between the principal 
creditor and debtor. 

Sec. 12. [REPEALER.] 

Laws 1987, chapter 358, section 85, is repealed. 

Sec. I 3. [EFFECTIVE DATE.] 

Section 1 is effective the day after final enactment except that the notice 
that the agricultural land or th_e farm homestead will be offered for sale 
under section 500.24, subdivision 6, paragraph (a), must be provided as 
follows: 

( 1) for property that has been offered for sale before the eighth day after 
final enactment, but not sold, and the immediately preceding former owner 
has not received written notice that the property will be offered for sale, 
writteri notice must be provided to the preceding former owner before the 
eighth day after final enactment; and 

(2) section 500.24, subdivision 6, paragraph (n), does not apply to a 
sale relating to an offer made to an immediately preceding former owner 
before final enactment. 

Section 2 applies to notices given after the 14th day after final enactment. 

Sections 3, 4, and 12 are effective the day after final enactment. 

Sections 5 to 10 are effective July 1, 1988, for farm products and apply 
to statutory liens perfected after June 30, 1988. 

Section 11 is effective June 1, 1988,for mediation proceedings for which 
a mediation notice is issued after May 31, 1988." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing the continuing effect 
of certain farmer-lender mediation rules; regulating certain land transac
tions and agricultural liens; repealing certain conflicting language relating 
to food handler license fees; amending Minnesota Statutes 1986, section 
583.27, by adding a subdivision; Minnesota Statutes 1987 Supplement, 
sections 500.24, subdivisions 6 and 7; 583.24, subdivision 4; Laws 1987, 
chapter 292, section 35; proposing coding for new law as Minnesota Stat
utes, chapter 223A; repealing Laws 1987, chapter 358, section 85." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles A. Berg, Michael 0. Freeman, Cal 
Larson · 

House Conferees: (Signed) Wally A. Sparby, Andy Steensma, Elton R. 
Redalen 

Mr. Berg moved that the foregoing recommendations and Conference 
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Committee Report on S.F. No. 1742 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1742 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 8, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Jude Merriam Pogemiller 
Anderson Cohen Knaak Metzen Ramstad 
Beckman Dahl Kroening Moe,D.M. Spear 
Belanger Decker Laidig Moe, R.D. Storm 
Benson DeCramer Lantry Novak Stumpf 
Berg Frank Larson Olson Taylor 
Berglin Frederickson, D.R. Luther Pehler Waldorf 
Bernhagen Hughes Marty Peterson, D. C. Wegscheid 
Bertram Johnson, D.E. McQuaid Peterson,' R. W 
Br.and! Johnson, D.J. Mehrkens Piper 

Those who voted in the negative were: 

Davis Frederickson, D.J. Purfeerst Schmitz Vickerman 
Diessner Morse Renneke 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 392 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 392 

A bill for an act relating to public safety; providing for the mandatory 
surrender of registration plates and certificates of motor vehicles operated 
by repeat DWI offenders; providing for administrative review; requiring a 
report; appropriating money; amending Minnesota Statutes 1986, sections 
168.041; 169.123, subdivision 5b; 169.1261; and 171.29. by adding a 
subdivision; and Minnesota Statutes 1987 Supplement, section 169.121. 
subdivision 5a. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. E No. 392, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 392 be 
further amended as follows: 

Page 3, line 23, delete "Within three days after" and insert "If' 

Page 3. line 25, before the period. insert "either three days after the 
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order is issued or on the date specified by the court, whichever date is 
later" 

Page 3, line 27, before the period, insert "after their surrender" 

Page 3, line 29, after "subdivision" insert "4a, ·• 

Page 4, line l, after "request" insert a comma 

Page 9, after line 6, insert: 

"Sec. 8. Minnesota Statutes 1986, section 169.121, subdivision 3a, as 
added by Laws 1988, chapter 408, section I, is amended to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) if a person has 
been convicted under this section, section 169.129, an ordinance in con
formity with either of them, or a statute br ordinance from another state 
in conformity with either of them, and if the person is then convicted of 
violating this section or an ordinance in conformity with it (1) once within 
five years after the first convictio_n or (2) two or more times withiil' ten 
years after the first conviction, the person must be sentenced to a minimum 
of 30 days imprisonment or to eight hours of community work service for 
each day less than 30 days that the person is ordered to serve in jail. 
Notwithstanding section 609. I 35, the above sentence must be executed, 
unless the court departs from the mandatory minimum sentence under 
paragraph (b) or (c). 

( b) Prior to sentencing the prosecutor fttes may file a motion to have the 
defendant sentenced without regard to the mandatory minimum sentence 
established by this subdivision. The motion must be accompanied by a 
statement on the record of the reasons for it. When presented with the 
prosecutor's motion and if it finds that substantial mitigating factors exist, 
the court shall sentence the defendant without regard to the mandatory 
minimum term of imprisonment established by this subdivision. 

( c) The court may, on its own motion, sentence the defendant without 
regard to the mandatory minimum term of imprisonment established by 
this subdivision if it finds that substantial mitigating factors exist and if 
its sentencing departure is accompanied by a statement on the record of 
the reasons for it. 

(d) When any portion of the sentence required by this subdivision is not 
executed, the court should impose_ a sentence that is proportional to the 
extent of the offender's prior criminal and moving traffic violation record. 

Sec. 9. Minnesota Statutes 1986, section 169. 91, subdivision I, is amended 
to read: 

Subdivision I. [PROCEDURE.] When any person is arrested for any 
violation of any law or ordinance relating to the operation or registration 
of vehicles punishable as a petty misdemeanor, misdemeanor, gross mis
demeanor, or felony, the arrested person shall be taken into custody and 
immediately taken before a judge within the county in which the offense 
charged is alleged to have been committed and who has jurisdiction over 
the offenses and is nearest or most accessible with reference to the place 
where the arrest is made, in any of the following cases: 

(I) When a person arrested demands an immediate appearance before a 
judge; 

(2) When a person is arrested and charged with an offense under this 
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chapter causing or contributing to an accident resu_lting in injury or death 
to any person; 

(3) When the person is arrested upon a charge of negligent homicide; 

( 4) When the person is arrested upon a charge of driving or operating 
or being in actual physical control of any motor vehicle while under the 
influence of intoxicating liquor or drugs; 

(5) When the person is arrested upon a charge of failure to stop in the 
event of an accident causing death, personal injuries, or damage to property; 

(6) When there is reasonable cause for believing that the person arrested 
may leave the state, except as provided in subdivision 4; 

fft k t1f1Y elftel'-wkeft the l"'™'fl arrested refused le gwe a premise 
it, WFffiR-g le "l'f'""F it, e9IIFI, as previded it, su~di·,isieR 3. 

Sec. 10. Minnesota Statutes 1986, section 169.91, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE TO APPEAR.] When a person is arrested for any 
violation of any law or ordinance relating to motor vehicles, their regis
tration or their operation, or the use of the highways, the arresting officer 
shall prepare a written notice to appear in court. This place must be before 
a judge within the county in which the offense charged is alleged to have 
been committed who has jurisdiction and is nearest or most accessible with 
reference to the place of arrest. 

JD 0f8ef ffi seetlfe release, if the anested JM'f'S0ft i-s eligible fef release, 
withei:lt lleHtg ffHteft flH0. eusteGy ood immediately ~ beffife a jttage, 
as previded it, this seelieR, the aFFesled )'eFS0ll flHtSI gwe a premise iH 
WFffiR-g le "l'f'""F it, eeutt l>y signing the WFiffeH H0liee prepared by the 
ftlffSting effieer. '.fhe effieeF Sflftll retain the erigiRal ef the fl6tiee ftfte 
deltYeF the ""I'}' FRIIFked '' SUMMO~l8'' le the jleFS6ft aFFesled. +he effieer 
~ Efteft fel.ea.se. the tJefS0ft aFFested fmm e1:1steEly. 

Sec. 11. Minnesota Statutes 1986, section 169. 92, is amended to read: 

169.92 [FAILURE TO APPEAR.] 

Subdivision I. Any person willfully vielaling !he persen's WfflleH J'ffiFR
ise failing to appear in court, gweH as pre•,ided it, required by sections 
169. 90 to 169. 95, is guilty of a misdemeanor, provided the. person is found 
guilty of the charge upon which originally arrested. A WFiffeH premise te 
person may appear in court may he eemplied willt by either in person or 
through an appearance by counsel. 

Subd. 2. When a nonresident ts released tiJ38R a J3F0mise it, Wfffiftgfails 
to appear ftlH! has ft0! apJ3eared it, eeutt or eeFRJ3lieel comply with other 
orders of the court regarding the appearance or proceedings, the court shall 
notify the commissioner of public safety of the nonappearance upon a form 
provided by the commissioner. 

Subd. 3. Upon receipt of notice from the court that the nonresident did 
not appear in court f.ello•.Ying release ff0ffi eusteel) ttpett the H01uesideRt's 
J3Femise in WFffiR-g le "l'f'""F, the commissioner of public safety shall for
ward a copy of the report to the driver licensing authority of the state, 
district, territory, possession or province of residence of the person. 

Subd. 4. (a) UJ3on receiving a report from the driver licensing authority 
of a state, district, territory or possession of the United States or a province 
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of a foreign country \3/hich has an agreement in effect with this state pursuant 
to section I 69. 91 that a resident of this state or a person licensed as a 
driver in this state did not appear in court f:ellowiRg WAHeft l)FOfflise ta 
~ in compliance with the terms of the citation in the party jurisdiction, 
the commissioner of public safety shall notify the driver that the driver's 
license will be suspended unless the commissioner receives notice within 
30 days that the driver has appeared in the appropriate court of the other 
jurisdiction. If the commissioner does not receive notice of the appearanc·e 
of the Minnesota resident in the appropriate court within 30 days of the 
date of the commissioner's notice to the driver, the commissioner may 
suspend the person's driver's license. 

(b) The order of suspension shall indicate the reason for the order and 
shall notify the person that the person's license shall remain suspended 
until the person has furnished evidence, satisfactory to the commissioner, 
of compliance with any order entered by the court. 

(c) Suspension shall be ordered under this subdivision only when the 
repor_t from the other jurisdiction clearly identifies· the _person arrested; 
describes the violation, specifying the section of the traffic law, ordinance 
or rule violated; indicates the location and date of the offense; and describes 
the vehicle involved and its registration number. 

Sec. 12. Minnesota Statutes 1986, section 169.99, subdivision I, is 
amended to read: 

Subdivision 1. Except as provided in subdiVision 3, there shall be a 
uniform ticket issued throughout the state by the police and peace officers 
or by any other person for violations of this chapter and ordinances in 
conformity thereto. Such uniform traffic ticket shall be in the form and 
have. the effect of a summons and complaint. +here sltall alS0 be iReluded 
0R lite HRiffifR> tiel<et a reee;pt fft HeH ef !,ail whielt, WfteR sigRe<I by !fte 
defeRdaRI, sltall be a gua,aRlee by !he defeRdaRI le "l'i"""' ift !he eetHt 
ftft¥fft-g jt:lfisElie~iBR &Yet' the matter.- The uniform ticket shall state that if 
the defendant fails to appear in court in response to the ticket, an arrest 
warrant may be issued. The uniform traffic ticket shall consist of four 
parts, on paper sensitized so that copies may be made without the use of 
carbon paper, as follows: 

( 1 )_ the complaint, with reverse side for officer's notes for testifying in 
court, driver's past record, and court's action, printed on white paper; 

(2) the abstract of court record for the department of public safety, which 
shall be a copy of the complaint with the certificate of convicti.on on the 
reverse side, printed on yellow paper; · 

(3) the police record, which shall be a copy of the complaint and of the 
reverse side of copy (I), printed on pink paper; 

( 4) the summons, with, on the reverse side, such information as the court 
may wish to give concerning the traffic violations -bureau, and a plea of 
guilty and waiver, printed on off-white tag stock. 

Sec. 13. Minnesota Statutes 1986, section 169.99, subdivision 2, is 
amended to read: · 

Subd. 2. The atlefRey geReFal commissioner of public safety shall by 
fllle )!FSR>Hlgated ift the R>ORReF p,e•,ided by law prescribe the detailed 
form of the uniform traffic ticket, and shall revise the uniform ticket on 
such subsequent occasions as the aUeFH::ey geHeffH deems necessary and 
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proper to keep the uniform ticket in conformity with highway tre#ie Afles-, 
-!ft tlie manner p,evided by law tlie atlernei· general shall gi-ve ft6liee le all 
inleresled jfflfties ef a hearing le be held 1ffi0F le tlie prem11Igatien ef tlie 
MH:if:enH tf-a#i.e ~ ef ftftY ehanges thereiH. +he HH:if.erm t-ffl-ffte tteket 
shall ft01 l>e iH mandalery """ lhre11ghe111 tlie state ttttti1 ~ menths after 
tlie etlerney general has first p•em11lgated !he 11nife,m tre#ie tieket and 
tlie etlerney general shall enfe,ce lite 11nifermily ef the pF0m11lge1ed tre#ie 
ti€lrot thre11ghe11t tlie state and federal law. The rulemaking provisions of 
chapter 14 do not apply to this subdivision. 

Sec. 14. Minnesota Statutes 1986, section 171.01, subdivision 13, is 
amended to read: 

Subd. 13. [CONVICTION.] The term "conviction" means a final con
viction either after trial or upon a plea of guilty; also a forfeiture of cash 
or collateral deposited to guarantee a defendant's appearance in court, which 
forfeiture has not been vacated, or a breach of a condition of release witho_ut 
bail-, inel11ding ¥ielatien of a Wfitlell p,emise t-o appear, is equivalent to a 
conviction. 

Sec. 15. Minnesota Statutes 1.986, section 171.08, is amended to read: 

171.08_ [LICENSEE TO HAVE LICENSE IN POSSESSION.] 

Every licensee shall have the license in immediate possession at all times 
when operating a motor vehicle and shall display it upon demand of a peace 
officer, an authorized representative of the department, or an officer autho
rized by law to enforce the laws relating to the operation of motor vehicles 
on public streets and highways. Unless the person is the holder of a limited 
license_ issued under section 171.30, no person charged with violating the 
possession requirement shall be convicted if the person produces in court 
or the office of the arresting officer a dri_ver's license previously issued to 
that person for the class of vehicle being driven which was valid at the 
time of arrest or satisfactory proof that at the time of the arrest the person 
was validly licensed for the class of vehicle being driven. The licensee shall 
also, upon request of any officer, write the licensee's name in the presence 
of the officer to determine the identity of the licensee. 

Sec. 16. Minnesota Statutes 1986, section 171.22, is amended to read: 

171.22 [UNLAWFUL ACTS.] 

Subdivision 1. [ACTS.] It shall be unlawful for any person: 

(I) To display, or cause or permit to be displayed, or have in possession, 
any canceled, revoked, suspended, fictitious, or fraudulently altered driver's 
license; ef 

(2) To lend the person's driver's license to any other person or knowingly 
permit the use thereof by another; er 

(3) To display or represent as one's own any driver's license not issued 
to that person; er 

(4) To fail or refuse to surrender to the department, upon its lawful 
demand, any driver's license which has been suspendeO, revoked, or can-

1 celed; er 

(5) To use a false er fictitious name or date of birth to any police officer 
or in any application for a driver's license, or to knowingly make a false 
statement, or to knowingly conceal a material fact,. or otherwise commit a 
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fraud in any such application; 0f 

(6) To alter any driver's license, or to counterfeit or make any fictitious 
license; 0f 

(7) To take any part of the driver's license examination for another or to 
permit another to take the examination for that person; or 

(8) to use the name and date of birth of another person to any police 
officer for the purpose of falsely identifying oneself to the police officer. 

Subd. 2. [PENALTIES.] Any person who violates subdivision 1, clause 
(8), is guilty-of a gross misdemeanor. Any person who violates any other 
provision of subdivision 1 is guilty of a misdemeanor. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 609 .506, is amended 
to read: 

609.506 [PROHIBITING GIVING PEACE OFFICER FALSE NAME.] 

Subdivision 1. [MISDEMEANOR.] Whoever with intent to obstruct jus
tice gives a flHSe et= fictitious name other than a nickname, or gives a false 
date of birth, or false or fraudulently altered identification card to a peace 
officer, as defined in section 626.84, subdivision 2, paragraph (c), when 
that officer makes inquiries incident to a lawful investigatory stop or lawful 
arrest, or· inquiries incident to executing any other duty imposed by law, 
is guilty of a misdemeanor. 

Subd. 2. [GROSS MISDEMEANOR.] Whoever with intent to obstruct 
justice gives the name and date of birth of another person to a peace 
officer, as defined in subdivision 1, when the officer makes inquiries inci
dent lo a lawful investigatory stop or lawful arrest, or inquiries incident 
to executing any other duty imposed by law, is guilty of a gross misdemeanor. 

Sec. 18. [IGNITION INTERLOCK DEVICES; STUDY AND REPORT 
REQUIRED.] 

Subdivision 1. [DEFINITION.] As used in this section, "ignition inter
lock device" means breath alcohol ignition equipment designed to prevent 
the operation of a motor vehicle by a person whose alcohol concentration 
exceeds a designated Level. 

Subd. 2. [STUDY AND REPORT BY DEPARTMENT OF PUBLIC 
· SAFETY] The department of public safety shall study the use of ignition 
interlock devices in other states and report its findings to the legislature 
by January 1, 1989. The department's report shall address, but need not 
be limited to, the following questions: 

(a) Does the use of ignition interlock devices have a demonstrated effect 
on the· incidence of repeat drunk driving offenses? 

(b) Should the use of ignition interlock devices be mandated for all 
convicted drunk drivers, or shou(d their use be a discretionary matter for. 
the courts and the department of public safety? 

(c) What technical or operational problems do ignition interlock devices 
present and how can these problems best be resolved? 

(d) What process and criteria should the state adopt to certify ignition 
interlock devices? 

(e) Who should bear the responsibility for paying for the installation of 
ignition interlock devices?" 
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Renumber the remaining sections in sequence 

Page 9, line 13, delete "7" and insert "8 and sections 16 and 17" 

Amend the title as follows:. 

Page I, line 6, after the first semicolon, insert "making a variety of 
administrative changes to the traffic laws; increasing penalties for falsely 
using the identity of another person to a peace officer; requiring the depart
ment to study the use in other states of ignition interlock devices;" 

Page I, line 7, after "168.041;" insert "169.121, subdivision 3a, as 
added;" 

Page I, line 8, after "169.1261;'' insert "169.91, subdivisions I and 3; 
169.92; 169.99, subdivisions I and 2; 171.01, subdivision 13; 171.08; 
171.22;" . 

Page- 1, line 9, delete "section" and insert "sections" 

Page I, line 10, before the period, insert"; and 609.506" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear, John J. Marty, Gary W. Laidig 

House Conferees: (Signed) Ann H. Rest, Randy C. Kelly, Kathleen A. 
Blatz 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 392 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 392 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berglin 
.Bernhagen 
Berttam 
Brandl 
Cohen 
Dahl 
Decker 

DeCramer Laidig 
Diessner Lantry 
Frank Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty. 
Hughes McQuaid 
Johnson, D.E. MehrkenS 
Jude Merriam 
Knaak Metzen 
Kroening Moe, R.D. 

Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Schmitz 

Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 1871 and the Conference Committee Report thereon. were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.E NO. 1871 

A bill for an act relating to family law; prohibiting certain false allegations 
of child abuse; regulating child custody hearings; providing a penalty; 
amending Minnesota Statutes 1986, section 518.17, by adding a subdi
vision; proposing coding for new law in Minnesota Statutes, chapter 609. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 15, 1988 

We, the undersigned conferees for S.E No. 1871, report that we have . 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 1871 be 
further amended as follows: 

Page I, line 14, delete "2" and insert "3" 

Page I, after line 14, insert: 

"Sec. 2. Minnesota Statutes 1986, section 609.185, is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree 
and shall be senten_ced to imprisonment for life: 

(I) Causes the death of a human being with premeditation and with intent 
to effect the death of the person or of another; 

(2) Causes the death pf a human being while committing or attempting 
to commit criminal sexual conduct in the first or second degree with force 
or violence. either upon or affecting the person- or another; 

(3) Causes the death of a human being with intent to effect the death of 
the person or another, while committing or attempting to commit burglary, 
aggravated robbery, kidnapping, arson in the first or second degree, tam
pering with a witness in the first degree, or escape from custody; "" 

(4) Causes the death of a peace officer or a guard employed at a Minnesota 
state correctional facility, with intent to effect the death of that person or 
another, while the peace officer or guard is engaged in the performance of 
official duties; or 

(5) Causes the death of a minor under circumstances other than those 
described in clause (]) or (2) while committing or attempting to commit 
child abuse, when the perpetrator hµs engaged in a past pattern of child 
abuse upon the child and the death occurs under circumstances manifesting 
an extreme indifference to human life. 

For purposes of clause (5), "child abuse" means an act committed 
against a minor victim that constitutes a violation of section 609.221, 
609.222, 609.223, 609.224, 609.342, 609.343, 609.344, 609.345, 609.377, 
or 609.378." 

Page I, line 15, delete "2" and insert "3" 

Page I, line 18, delete "child" and insert "sexual" and after "abuse" 
insert ", physical abuse, or neglect of a child, as defined in section 626.556, 
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subdivision 2" 

Page 1, line 20, delete "child" and insert "the" and after "abuse" insert 
"or neglect" 

Page I, after line 22, insert: 

"Sec. 4. Minnesota Statutes 1987 Supplement, section 626.556, sub
division 3, is amended to read: 

Subd. 3. [PERSONS MANDATED TO REPORT.] (a) A prn~essioHal 0f 

the p,ofessioHal's aelegate wl½e ts engages iH the p,aetiee ef the ltealiflg 
ftffS-;, -seeial serviees, host1ital admit1istrotioR, flS) ehologieal er f)Syehiatrie 
lfeatmeat, ehi-kl e-are-, ed1:1eatiot1, 0f !aw eH:fereement person who knows 
or has reason to believe a child is being neglected or physically or sexually 
abused, or has been neglected or physically or sexually abused within the 
preceding three years, shall immediately report the information to the local 
welfare agency, police department, or the county sheriff if the person is: 

( 1) a professional orprofessional's delegate who is engaged in the prac· 
tice of the healing arts, social services,. hospital administration, psycho
logical or psychiatric treatment, child care, education, or law enforcement; 
or 

(2) employed as a member of the clergy and received the information 
while engaged in ministerial duties, provided that a member of the clergy 
is not required by this subdivision to report information that is otherwise 
privileged under section 595 .02, subdivision I, paragraph ( c). 

The police department or the county sheriff, upon receiving a report, 
shall immediately notify the local welfare agency orally and in writing. 
The local welfare agency, upon receiving a report, shall immediately notify 
the local police department or the county sheriff orally and in writing. The 
county sheriff and the head of every local welfare agency and police depart· 
men! shall each designate a person within their agency, department, or 
office who is responsible for ensuring that the notification duties of this 
paragraph and paragraph (b) are carried out. Nothing in this subdivision 
shall be construed to require more than one report from any institution, 
facility, school, or agency. · 

(b) Any person may voluntarily report to the local welfare agency, police 
department, or the county sheriff if the _person knows, has reason to believe, 
or suspects a child is being or has been neglected or subjected to physical 
or sexual abuse. The police department or the county sheriff, upon receiving 
a report, shall immediately notify the local welfare agency orally and in 
writing. The local welfare agency, upon receiving a report, shall imme
diately notify the local police department or the county sheriff orally and 
in writing. 

( c) A person mandated to report physical or sexual child abuse or neglect 
occurring within a licensed facility shall report the information to the 
agency responsible for licensing the facility. A health or corrections agency 
receiving a report may request the local welfare agency to provide assistance 
pursuant to subdivisions 10, 10a, and 10b. 

(d) Any person mandated to report shall, upon request to the local welfare 
agency, receive a summary of the disposition of any report made by that 
reporter, unless release would be detrimental to the best interests of the 
child. Any person who is not mandated to report shall, upon request to the 
local welfare agency, receive a concise summary of the disposition of any 
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report made by that reporter, unless release would be detrimental to the 
best interests of the child. 

(e) For purposes of this subdivision, "immediately" means as soon as 
possible but in no event longer than 24 hours." 

Amend the title as follows: 

Page I, line 4, after the first semicolon insert "prescribing the penalty 
of murder in the first degree for the new crime of causing the death of a 
child while committing child abuse; requiring members of the clergy to 
report maltreatment of children;" 

Page I, line 4, delete "a penalty" and insert "penalties" 

Page I, line 5, delete "section" and insert "sections" 1 

Page I, line 6, after the semicolon insert "609.185; Minnesota Statutes 
1987 Supplement, section 626.556, subdivision 3;". 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Jim Ramstad, Allan H. Spear, Gene Merriam 

House Conferees: (Signed) Kathleen A. Blatz, Randy C. Kelly, Jean D. 
Wagenius 

Mr. Ramstad moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1871 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1871 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 
Davis 

Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes Mc Quaid 
Johnson, D.E. Mehrkens 
Jude Merriam 
Knaak Metzen 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1610, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1610: A bill for an act relating to advertising devices; providing 
for specific service signs relating to rural agricultural businesses and places 
of worship to be displayed along highways; amending Minnesota Statutes 
1986, sections 160.292, subdivisions 2 and 10; 160.293, subdivisions 1 
and 3; and 160.295, by adding a subdivision. 

Senate File No. 1610 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

Mr: President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1646, and repassed said bill in accordance with the report of the Committee, 
so adopted. · 

S.E No. 1646: A bill for ~n act relating to insurance; accident and health; 
clarifying certain coverages for newborn infants; amending Minnesota Stal' 
utes 1986, section 62A.042. 

Senate File No. 1646 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

Mr. President: 

I have the honor to announce that the. House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1661, and repassedsaid bill in accordance with the report of the Committee, 
so adopted. 

S,E No. 1661: A bill for an act relating .to charitable gambling; changing 
the definition of lawful purpose expenditures; clarifying the definition of 
organization; increasing the percentage of profit that may be used for 
expenses for certain organizations; licensing bingo halls; changing the 
definition of bingo occasion; requiring organizations to be directly respon
sible for the conducting of bingo; changing the definition of gross receipts 
for the purposes of bingo; changing the prize limits· for bingo; amending 
Minnesota Statutes 1986, sections 349. I 9, subdivision l; 349.21 I, sub
division I; Minnesota Statutes 1987Supplement, sections 349.12, subdi
vision II; 349 .17, sub<iivisions I and 2; proposing coding for new law in 
Minnesota Statutes, chapter 349; repealing Minnesota Statutes 1986, sec
tion 349.211, subdivision 2. 
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Senate File No. I 66 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2150, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2150: A bill for an actrelating to state contracts; prohibiting 
the state from requiring Indian tribes or bands to deny their sovereignty to 
contract with the state; amending Minnesota Statutes 1986, section 16B. 06, 
by adding a subdivision. 

Senate File No. 2150 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2255, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2255: A bill for an act relating to agriculture; extending certain 
benefits under the family farm security act; amending Minnesota Statutes 
1986, section 41.57, subdivision 4. 

Senate File No. 2255 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 412: A bill for an act relating to real property; creating a lien 
against real property where the state has incurred cleanup expenses and 
the owner is liable for the expenses under Minnesota Statutes, chapter l 15B 
or JI SC; providing procedures for implementation and enforcement of the 
lien; proposing coding for new law in Minnesota Statutes, chapter 514. 

There has been appointed as such committee on the part of the House: 

Long, Wagenius and Pauly. 



88THDAY] FRIDAY, APRIL 15, 1988 7715 

Senate File No. 412 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 203: A bill for an act relating to financial institutions; permitting 
interstate banking with additional reciprocating states; amending Minnesota 
Statutes 1986, section 48.92, subdivision 7. 

There has been appointed as such committee on the part of the House: 

Skoglund, McLaughlin and Knickerbocker. 

Senate File No. 203 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2049, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2049 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 5, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2049 

A bill for an act relating to commerce; motor vehicles; clarifying the 
intent of the legislature regarding certain motor vehicle coverages; regu
lating motor vehicle franchises; clarifying the intent of the legislature regarding 
cancellations, terminations, or nonrenewals; specifying unfair practices; 
prohibiting agreements designed to waive, nullify, or modify statutory reg
ulation; requiring lessors to title and register vehicles; amending Minnesota 
Statutes 1986, sections 60A.08, by adding a subdivision; 80E.06; 80E.07; 
80E.08; 80E.09; 80E.13; Minnesota Statutes 1987 Supplement, sections 
65B.49, subdivision 5a; and 72A.125, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 80E. 

April 14, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

[88THDAY 

We, the undersigned conferees for H.F. No. 2049, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2049 be 
further amended as follows: 

Page 2, line 35, before the period, insert ". If the person renting the 
motor vehicle is also covered by the person's employer's insurance policy 
or the employer's automobile self-insurance plan, the reparation obligor 
under the employer's policy or self-insurance plan has primary responsi
bility to pay claims arising from use of the rented vehicle" 

Page 3, line 8, after the comma, insert "there must be attached to" and 
strike "must" 

Page 3, line 9, strike "'contain" and insert •·a separate form containing" 

Page 3, after line 28, insert: 

"(h) To be compensated for the loss of use of a damaged rented motor 
vehicle, the car rental company musiprove: 

(I) that had the vehicle been available, it would have been rented; and 

(2) that no other vehicle was available for rental in place of the damaged 
vehicle. 

The standard of proof set forth in this paragraph does not limit the 
responsibility of a reparation obligor to provide an insured with coverage 
for any loss of use for which the reparation obligor is otherwise responsible. 
A car rental company may be compensated for loss of use of a damaged 
rental motor vehicle only for the period when the damaged car actually 
would have been rented." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wally A. Sparby, Bert McKasy, Wes Skoglund 

Senate Conferees: (Signed) Gregory L. Dahl, William V. Belanger, Jr., 
William P. Luther 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2049 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

· So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2049 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen 
Anderson Decker Kroening Morse 
Beckman DeCramer Laidig Novak 
Belanger Diessner Langseth Olson 
Benson Frank Lantry Pehler 
Berg Frederick Larson Peterson, D.C. 
Berglin Frederickson, D.J. Lessard Peterson, R. W. 
Bernhagen Frederickson, D.R. Luther Piper 
Bertram Gustafson Marty Pogemiller 
Chmielewski Hughes McQuaid Purfeerst 
Cohen Johnson, D.E. Mehrkens Ramstad 
Dahl Jude Merriam Reichgott 

Renneke 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

H.F. No. 2269: A bill for an act relating to health; providing equal access 
to chiropractic services; providing for renewal of certain health insurance 
policies; providing for the licensure of doctors of chiropractic; amending 
Minnesota Statutes 1986, sections 62A.15, subdivisions l, 2, and 4; Min
nesota Statutes 1987 Supplement, sections 62A.48, subdivision 7; 148.06, 
subdivision l; and 169.345, subdivisions 2a and 3. 

Mr. Wegscheid moved that the amendment made to H.F. No. 2269 by the 
Committee on Rules and Administration in the report adopted April 12, 
1988, pursuant to Rule 49, be stricken. 

CALL OF THE SENATE 

Mr. Wegscheid imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. 2269. The Sergeant at Arms was instructed to bring 
in the absent members. · 

The question was taken on the adoption of the motion of Mr. Wegscheid. 

Mr. Wegscheid moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 6 and nays 46, as follows: 

Those who voted in the affirmative were: 
Merriam Renneke Schmitz Vickerman ' Wegscheid 
Morse 

Those who voted in the negative were: 
Adkins Dahl Gustafson McQuaid Reichgott 
Anderson Decker Hughes Mehrkens Samuelson 
Beckman DeCramer Jude Moe,D.M. Solon 
Berg Dick.Heh Knaak Moe, R.D. Spear 
Berglin Diessner Kroening · Olson Storm 
Bernhagen Frank Langseth Peterson, D.C. Stumpf 
Bertram Frederick Lantry Peterson, R. W. 
Brandl Frederickson, D.l Larson Piper 
Chmielewski Frederickson, D.R. Luther Purfeerst 
Cohen Freeman Marty Ramstad 

The motion did not prevail. 

Mr. Dicklich moved to amend H.F. No. 2269, as amended pursuant to 
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Rule 49, adopted by the Senate April 12, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2145.) 

Page 1, after line 9, insert: 

"Section I. Minnesota Statutes I 986, section 62A.04, is amended by 
adding a subdivision to read: 

Subd. 8a. [RETURN OF PREMIUM.] A policy of accident and sickness 
insurance as defined in section 62A.01 may contain or may be amended 
by rider to provide for a return of premium benefit so long as: 

(1) the return of premium benefit is not applicable until the policy has 
been in force for five years: 

(2) the return of premium benefit is not reduced by an amount greater 
than the aggregate of any claims paid under the policy; 

(3) the return of premium benefit is not included in or used with a policy 
with benefits that are reduced based on an insured's age; 

(4) the return of premium benefit is not payable in lieu of benefits at 
the option of the insurer; 

(5) the insurer demonstrates that the reserve basis for such benefit is 
adequate; and 

(6) the cost of the benefit is disclosed to the insured and the insured is 
given the option of the coverage." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Wegscheid moved to amend H.E No. 2269, as amended pursuant to 
Rule 49, adopted by the Senate April 12, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2145.) 

Page 2, line 20, before the comma, insert "for Minnesotans" 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski moved to amend H. E No. 2269, as amended pursuant 
to Rule 49, adopted by the Senate April 12, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2145.) 

Page 2, after line 24, insert: 

"Sec. 4. [62A.30] [COVERAGE FOR DIAGNOSTIC PROCEDURES 
FOR CANCER.] 

Subdivision I. [SCOPE OF COVERAGE.] This section applies to all 
policies of accident and health insurance, health maintenance contracts . 
regulated under chapter 62D, health benefit certificates offered through a 
fraternal beneficiary association regulated under chapter 64B, and group 
subscriber contracts offered by nonprofit health service plan corporations 
regulated under chapter 62C, but does not apply to policies designed pri
marily to provide coverage payable on a per diem, fixed indemnity or 
nonexpense incurred basis, or policies that provide only accident coverage. 

Subd. 2. [REQUIRED COVERAGE.] Every policy, plan, certificate, or 
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contract referred to in subdivision 1 issued or renewed after August I, 
1988, that provides coverage to a Minnesota resident must provide cov
erage/or routine screeni_ng procedures for cancer, including mammograms 
and pap smears, when ordered or provided by a physician in accordance 
~ith the standard practice of medicine." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2269 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berghn 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 
Decker 

DeCramer Jude 
Dicklich Knaak 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Pogemiller 
Purfeerst 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Freeman moved that the following members 
be excused for a Conference Committee on S.F. No. 203 from 5:00 to 5:20 
p.m.: 

Messrs. Anderson, Luther and Freeman. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1645: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous,. omitted, and 9bsolete references and text; elimi
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to the revisor; making miscellaneous corrections to statutes 
and other laws; amending Minnesota Statutes 1986, sections lOA.01, sub
divisions 5 and 18; 13.46, subdivision 2; 116.44, subdivision 1; 121.931, 
subdivision 5; 126. 70, subdivision 2; 127 .35; 129B.40, subdivision I; 
145.921; 157.03; 176.081, subdivision I; 176.101, subdivision 3e; 176.421, 
subdivision 7; 205.065, subdivision I; 205. 18, subdivision 2; 245. 77; 
256.991; 268.04, subdivision 32; 273.124, subdivision 6; 290.05, subdi
vision 3; 290.50, subdivision 3; 290.92, subdivision 23; 308.11; 383B.229; 
473.605, subdivision 2; 473.845, subdivision l; 485.018, subdivision 2; 
515A.3-115; 548.09, subdivision 2; 611A.53, subdivision I; Minnesota 
Statutes 1987 Supplement, sections 16A.26; 16A.661, subdivision 3; 105.81; 
120.05, subdivision 2; 124.646, subdivision I; 129B.39; 136D. 71; 144.122; 
145A.07, subdivision l; 176.131, subdivision 1; 214.01, subdivision 2; 
256.01, subdivision 2; 256B.69, subdivision 16: 256D.03, subdivision 4; 
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2560.02, subdivision 4; 2560.06; 257.354, subdivision 4; 268.91, sub
division 3e; 297 .07, subdivision 3; 297 .35, subdivision 3; 298.2211, sub
division 1; 352.01, subdivision 2b; 353.01, subdivision 2a; 383B. 77; 469.121, 
subdivision I; 469.129, subdivision I; 469.170, subdivisions I, 3, 7, and 
8; 471.562, subdivision 4; 471.563; 474A.02, subdivision 18; 525.94, 
subdivision 3; 582.041, subdivision 2; reenacting Minnesota Statutes 1987 
Supplement, section 80A. 14, subdivision 18; repealing Minnesota Statutes 
1986, sections 226.01; 226.02; 226.03; 226.04; 226.05; 226.06; 260.125, 
subdivision 6; 326.01, subdivision 21; 362A.08; repealing Laws 1965, 
chapter 267, section I; Laws 1971, chapter 830, section 7; Laws 1976, 
chapters 134, sections 2 and 30; 163, section JO; Laws 1977, chapter 35, 
section 8; Laws I 978, chapters 496, section I; 706, section 31; Laws I 979, 
chapters 48, section 2; 184, section 3; Laws 1981, chapter 271, section I; 
Laws 1982, chapter 514, section 15; Laws 1983, chapters 242, section 1; 
247, sections 38 and 130; 289, section 4; 290, sections 2 and 3; 299, 
section 26; 303, sections 21 and 22; Laws 1985, First Special Session 
chapter 9, article 2, sections 81, 82, and 88; Laws 1986, chapters 312, 
section I; 400, section 43; 452, section 17; Laws 1986, First Special 
Session chapter 3, article I, sections 74 and 79; and Laws 1987, chapters 
268, article 5, section 5; 384, article 2, section 25; 385, section 7; 403, 
article 5, section 1; 404, section 138. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Decker Johnson., D.J. 
DeCramer Jude 
Dick.Heh Knaak 
Diessner Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 

_ Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No.2119 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2119 

A bill for an act relating to child abuse reporting; clarifying the assess
ment duties of the local welfare agency; providing for the retention of 
records in certain circumstances; amending Minnesota Statutes 1986, sec
tion 626.556, subdivisions 5, JOd, and by adding subdivisions; and Min-. 
nesota Statutes I 987 Supplement, section 626.556, subdivision 11. 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 
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The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 2119, report that we have 
agreed upon the items in dispute andrecommend as follows: 

That the House recede from its amendments and that S.E No. 2119 be 
further amended as follows: 

Page I , after line 10, insert: 

"Section I. Minnesota Statutes 1986, section 13.82, is amended by 
adding a subdivision to read: 

Subd. 5a. [CHILD ABUSE IDENTITY DATA.) Active or inactive inves
tigative data that identify a victim of child abuse or neglect reported under 
section 626.556 are private data on individuals. Active or inactive inves
tigative data that identify a reporter of child abuse or neglect under section 
626.556 are confidential data on individuals, unless the subject of the 
report compels disclosure under section 626.556, subdivision I I." 

Page 4, line 10, delete "6" and insert "8" 

Page 4, line 16, before· "All" -insert "Except as provided in subdivisions 
JOb, JOd, and Jib,". 

Page4, line 21, strike everything after "sheriff" 

Page 4, line 22, strike everything before the period 

Page 6, after line II, insert: 

"Sec. 7. Minnesota Statutes 1986, section 626.556, is amended by add
ing a subdivision to read: 

Subd. Jib. [DATA RECEIVED FROM LAW ENFORCEMENT.) Active 
law enforcement investigative data received by a local welfare agency under 
this section are confidential data on individuals. When this data become 
inactive in the law• enforcement agency, the data are private data on 
individuals." 

· Page 6, line 14, delete "II b" and insert "II c" 

Page 6, line 18, before the period insert "by the responsible authority"· 

Page 6, line 20, delete "either" 

Page 6, line 22, delete "Upon notification to" and insert "After" 

Page 6, line 23, after "child" insert "is notified" and delete "4 as to" 
and insert "5 of" 

Page 6; line 24, delete "and" 

Page 6, line 25, delete "JO" and insert "30" 

Page 7, after line 2, insert: 

"Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, section 626,556, subdivision 13, is repealed." 

Renumber the sections in sequence · 

Amend the title as follows: 
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Page I, line 2, after the semicolim insert "classifying child abuse inves
tigative data;" 

Page I, line 6, delete "section" and insert "sections 13.82, by adding 
a subdivisiQn; and" 

Page I, line 8, before the period insert"; repealing Minnesota Statutes 
1986, section 626.556, subdivision 13" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear, Gene Merriam, Randolph 
W. Peterson 

House Conferees: (Signed) Kathleen A. Blatz, Kathleen 0. Vellenga 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on S. E No. 2119 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2119 was read the third time, as amendedi,y the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Decker 
DeCramer 

Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Jude Mehrlcens 
Knaak Merriam 

Metzen 
Moe,D.M, 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
PurreeI5I 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.E No. 2228 be withdrawn from the Com
mittee on Rules and Administration and laid on the table. The motion 
prevailed. 

Mr. Stumpf moved that the names of Messrs. Langseth, Chmielewski, 
Berg and Benson be added as co-authors to S.E No. 2235. The motion 
prevailed. 

Ms. Reichgott moved that S.E No. I 892, on Special Orders, be stricken 
and laid on the table. The motion prevailed. 

Mr. Luther moved that Senate Concurrent Resolution No. 14 be taken 
from the table. The motion prevailed. 

Senate Concurrent Resolution No. 14: A Senate concurren_t resolution 
deploring acts of violence, threats of violence, and other criminal acts 
against reproductive health care facilities, and exhorting law enforcement 
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agencies to investigate such acts and apprehend and prosecute those respon
sible for their perpetration. 

RECONSIDERATION 

Mr. Gustafson moved that the vote whereby the Jude amendment to Senate 
Concurrent Resolution No. 14 was adopted by the Senate on April 13, 
I 988, be now rec.onsidered. 

CALL OF THE SENATE 

Mr. Bertram imposed· a call of the Senate for the balance of the pro
ceedings on Senate Concurrent Resolution.No. 14 .. The Sergeant at Arms 
was instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Gustafson. 

The roll was called, and there were yeas 34 and nays 25, as follows: 

Those who voted in the affirmative were: 

Belanger Decker Gustafson 
Benson DeCramer Knaak 
Berglin Dicklich Luther 
Brandl Diessner Marty 
Bralaas Frederick Mehrk.ens 
Cohen Frederickson, D.J. Moe,D.M. 
Dahl Freeman Moe,R.D. 

Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Bernhagen 
Bertram 

Chmielewski Kroening 
Frank Laidig 
Frederickson, D.R. Langseth 
Johnson, D.E. Lantry 
Jude Larson 

Morse 
Novak 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Lessard 
McQuaid 
Metzen 
Olson 
Pehler 

The motion prevailed. So the vote was reconsidered. 

The question recurred on the Jude. amendment. 

Ramstad 
Reichgott 
Solon 
Spear 
Storm 
Stumpf 

Renneke 
Samuelson 
Schmitz 
Vickerman 
Waldorf 

Mr. Ramstad questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

Mr. Laidig moved that Senate Concurrent Resolution No. 14 be re-referred 
to the Committee on Rules and Administration. 

The question was taken on the adoption of the motion of Mr. Laidig. 

Mr. Luther moved that those not voting be excused from voting. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 24, as follows: 

Those who voted in the affirmative were: 

Anderson 
Berg 
Berglin 
Brandl 
Brataas 
Cohen 
Decker 

DeCramer 
Dicklich 
Diessner 
Frederick 
Frederickson, D.l 
Freeman 
Knaak 

Lanlry 
Luther 
Marty 
Mehrkens 
Merriam 
Moe,D.M. 
Moe,R.D. 

Those who voted in the negative were: 

Morse 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Schmitz 
Solon 
Spear 
Slorm 
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Adkins 
Beckman 
Belanger 
Bernhagen 
Bertram 
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Chmielewski Johnson, D.E. 
Dahl Jude 
Frank Kroening 
Frederickson, D.R. Laidig 
Gustafson Langseth 

Larson 
Lessard 
McQuaid 
Metzen 
Olson 

The motion prevailed. 

[88TH DAY 

Renneke 
Taylor 
Vickerman 
Waldorf 

The roll was called, and there were yeas 30 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.J. 
Anderson Deck.er Jude 
Beckman Frank Kroening 
Bernhagen Frederickson, D.R. Laidig 
Bertram Gustafson Langseth 
Chmielewski Johnson, D.E. Larson 

Those who voted in the negative were: 
Belanger Dicklich Lantry 
Berg I in Diessner Luther 
Brandl Frederick Marty 
Brataas Frederickson, D.J. Mehrkens 
Cohen Freeman Moe, D.M. 
DeCramer Knaak Moe, R. D. 

The motion did not prevail. 

Lessard 
McQuaid 
Merriam 
Metzen 
Olson · 
Pehler 

Morse 
Novak 
Peterson, o.c_ 
Peterson, R. W 
Piper 
Pogemiller 

Renneke 
Schmitz 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Purfeerst 
Ramstad 
Reichgott 
Solon 
Spea, 
Storm 

Mr. Spear raised a point of order pursuant to Rule 18 as to the time spent 
by Mr. Jude in discussing Senate Concurrent Resolution No. 14. 

The President ruled that the point of order was well taken. 

The question recurred on the adoption of the Jude amendment. 

The roll was called, and there were yeas 28 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Bernhagen 
Bertram 
Chmielewski 

Dahl Kroening 
Frank Laidig 
Frederickson, D.R. Langseth 
Johnson, D. E. Lantry 
Johnson, D. J. Larson 
Jude Lessa,d 

Those who voted in the negative were: 

Belanger DeCramer Knaak 
Berg Dicklich Luther 
Berglin Diessner Marly 
Brandl Frederick Mehrkens 
Brataas Frederickson, D.J. Moe,D.M. 
Cohen Freeman Moe,R.D. 
Decker Gustafson Morse 

McQuaid 
Merriam 
Metzen 
Olson 
Pehler 
Renneke 

Novak 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Putfeerst 
Ramstad 

Schmitz 
Taylor 
Vickerman 
Waldorf 

Reichgott 
Solon 
Spea, 
Storm 

The motion did not prevail. So the amendment was not adopted. 

Mr. Jude then moved to amend Senate Concurrent Resolution No. 14 as 
follows: 

Page 2, after line 13, insert: 

"BE IT FURTHER RESOLVED that it also deplores intimidation of 
agencies that offer women alternatives to abortion through lawsuits or leg
islation that would impinge on their freedom of speech and curtail their 
efforts to offer women a truly informed and free choice when making the 
abortion decision." 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 22, as follows:. 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Dahl Kroening 
DeCramer Laidig 
Frank Langseth 
Frederickson, D.R. Lantry 
Johnson, D.E. Larson 
Jude Lessard 
Knaak Mc Quaid 

Mehrkens 
Merriam 
Metzen 
Olson 
Pehler 
Ramstad 
Renneke 

Those who voted in the negative were: 
Berglin 
Brataas 
Cohen 
Decker 
Dicklich 

Frederick 
Frederickson, DJ. 
Freeman 
Gustafson 
Luther 

Marty Peterson, D. C. 
Moe, D.M. Peterson, R.W 
Moe, R.D. Piper 
Morse Purfeerst 
Novak· Reichgott 

The motion prevailed. So the amendment was adopted. 

Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Solon 
Spear 

Mr. Bertram moved to amend Senate Concurrent Resolution No. 14 as 
follows: · 

Page 2, line 2, before "NOW" insert "and 

WHEREAS, claims of violence against abortion clinics have not in the 
past been substantiated; and 

WHEREAS, pro-life groups have repeatedly and historically denounced 
alleged acts of violence against all groups of people;" 

Page 2, after line I 3, insert: 

"BE IT FURTHER RESOLVED that itwould encourage full documen
tation of alleged claims of violence against abortion clinics before accep
tance by any public agency." 

Mrs. Lantry requested division of the amendment as follows: 

First portion: 

Page 2, line 2, before "NOW" insert "and 

WHEREAS, pro-life groups have repeatedly and historically denounced 
alleged acts of violence against all groups of people;" · 

Second portion: 

Page 2, line 2, before "NOW" insert "and 

WHEREAS, claims of violence against abortion clinics have not in the 
past been substantiated;" 

Page 2, after line 13, insert: 

"BE IT FURTHER RESOLVED that it would encourage full documen
tation of alleged claims. of violence against abortion clinics before accep
tance by any public agency." 

Mr. Frederick moved to amend the first portion of the Bertram amend
ment to Senate Concurrent Resolution No. 14 as follows: 

Page I, line 6, delete "pro-life groups have" and insert "the Minnesota 
Legislature has" 
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Page I, line 7, delete "alleged" 

The question was taken on the adoption of the Frederick amendment to 
the first portion of the Bertram amendment. 

The roll was called, and there were yeas 43 and nays 15, as follows: 

Those who voted in the affirmative were: 

Belanger Decker 
Benson DeCramer 
Berglin Dicklich 
Bernhagen Diessner 
Brandl Frederick 
Brataas Frederickson, D.J. 
Cohen Freeman 
Dahl Johnson, D.E. 
Davis Johnson, D.J. 

Knaak 
Lantry 
Larson 
Lessard 
Luther 
Marty 
Mehrkens 
Merriam 
Moe, R.D 

Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 

Bertram 
Chmielewski 
Frank 

Frederickson, D.R. McQuaid 
Jude Metzen 
Laidig Renneke 

Ramstad 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 

Samuelson 
Vickerman 
Waldorf 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the first portion of the Bertram amendment, 
as amended. · 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Jude 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQtiaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe., D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, DC. 
Peterson, R. W. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The motion prevailed. So the first portion of the Bertram amendment, 
as amended, was adopted. 

The question was taken on the adoption of the second portion of the 
Bertram amendment. 

The roll was called, and there were yeas 25 and nays 35, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Bernhagen 

Bertram Johnson, DE. 
Chmielewski Johnson, DJ. 
Frank Jude 
Frederickson, D.R. Kroening 
Hughes Laidig 

Those who voted in the negative were: 

Larson 
Lessard 
McQuaid 
Metzen 
Renneke 

Samuelson 
Schmitz 
Taylor 
Vickerman 
Waldorf 
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Benson 
Berg 
Berglin 
Brandl 
Brataas 
Cohen 
Dahl 
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Decker 
DeCramer 
Dicklich 
Diessner 
Frederick 
Frederickson, D.J. 
Freeman 

Gustafson 
Knaak 
Langseth 
Lantry 
Luther 
Marty 
Mehrkelis 

Merriam 
Moe, R.D. 
Morse 
Novak 
Peterson, D. C. 
Peterson, R. W. 
Piper 

Pogemiller 
Purfeerst 
Ramstad 
Solon 
Spear 
Storm 
Stumpf 
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The motion did not prevail. So the second portion of the Bertram amend
ment was not adopted. 

The question was taken on the adoption of the resolution, as amended. 

The roll was called, and there were yeas 37 and nays 23, as follows: 

Those who Voted in the affirmative were: 
Benson DeCramer Langseth Morse Ramstad 
Berg Dicklich Lantry Novak Rei~hgott 
Berglin Diessner Luther Pehler Schmitz 
Brandl Frederick Marty Peterson, D. C. Spear 
Brataas Frederickson, D.J. Mehrkens Peterson, R:.W Storm 
Cohen Freeman Merriam Piper 
Dahl Gustafson Moe, D.M. Pogemiller 
Decker Knaak Moe, R.D. Purfeerst 

Those who voted in the negative were: 
Adkins Bertram Johnson, D. E. Larson Stumpf 
Anderson Chmielewski Johnson, D.J. Lessard Taylor 
Beckman Frank Jude Metzen Vickerman 
Belanger Frederickson, D.R: Kroening Renneke 
Bernhagen Hughes Laidig Samuelson 

The motion prevailed. So the resolution, as amended, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to anrn;mnce the passage by the House of the following 
Senate File, herewith returned: S.E No. 2473. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 1228: A bill for an act relating to education; allowing the student 
council member of the higher education coordinating board to vote; amend
ing Minnesota Statutes 1986, section 136A.02, subdivisions l, la, and 7. 

Senate File No. 1228 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

CONCURRENCE AND REPASSAGE 
Mr. Morse moved that the Senate concur in the amendments by the House 

to S.E No. 1228 and that the bill be placed on its repassage as amended. 
The motion prevailed. · 

S. E No. 1228: A bill for an act relating to education; appointing a voting 
student member to the higher education coordinating board; amending 
Minnesota Statutes 1986, section 136A.02, subdivisions 1, la, and 7. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Gustafson Marty Pogemiller 
Anderson Dahl Hughes McQuaid Purfeerst 
Beckman Davis Johnson, D.E. Mehrkens Ramstad 
Belanger Decker Jude Merriam Reichgott 
Benson DeCramer Knaak Metzen Renneke 
Berg Dicklich Kroening Moe, R.D. Samuelson 
Berglin Diessner Laidig Morse Schmitz 
Bernhagen Frank Langseth Olson Spear 
Bertram Frederick Lantry Pehler Storm 
Brandl Frederickson, DJ. Larson Peterson, D. C. Stumpf 
Brataas Frederickson, D.R. Lessard Peterson, R.W Taylor 
Chmielewski Freeman Luther Piper Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2235: A bill for an act relating to workers' compensation; reg
ulating the location of certain medical examinations; amending Minnesota 
Statutes 1987 Supplement, section I 76.155, subdivision I. 

Senate File No. 2235 is herewith returned to the Senate. 

Edward A. Burdick, Chief.Clerk, House of Representatives 

Returned April 15, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the 
House to S. E No. 2235 and that the bill be placed on its repassage as 
amended. The motion prevailed. 
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S.E No. 2235: A bill for an act relating to workers' compensation; reg
ulating workers' compensation. benefits and administration; regulating workers' 
compensation insurance; providing for the appointment of actuaries; abol
ishing the workers' compensation court of appeals and transferring its 
jurisdiction to the court of appeals; requiring certain reports relating to 
workers' compensation; appropriating money; amending Minnesota Stat
utes 1986, sections 79.095; 79.55, subdivision 2; 79.56, by adding a 
subdivision; 79.61, subdivision I; 176.01 I, subdivisions I la, 18, and by 
adding a subdivision; I 76.02 I, subdivi_sion 3; 176.061, subdivision 10; 
176.081, subdivisions I and 3; 176. IOI, subdivisions I, 2, 4, 5, and by 
adding subdivisions; 176.102, subdivisions I, 7, and II; 176.105, sub
division I; 176.111, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, sub
divisions la, 2, and by adding a subdivision; 176.132, subdivisions I, 2, 
and 3; 176.136, subdivision I, and by adding a subdivision; 176.421, 
subdivisions I and 6; 176.645, subdivisions I and 2; 176.66, subdivision 
II; 176A.03, by adding a subdivision; and 480A.06, subdivisions 3 and 
4; Minnesota Statutes 1987 Supplement, sections I 76.041, subdivision 4; 
176.08 I, subdivision 2; 176.102, subdivisions 2, 3, 3a, 4, and 6; 176. 111, 
subdivisions 15 and 21; 176.131, subdivisions I and 8; 176.155, subdi
vision I; 176.221, subdivision I; proposing coding for new law in Min
nesota Statutes, chapters 79 and 176; repealing Minnesota Statutes 1986, 
sections 79.54; 79.57; 79.58; l75A.0I; l75A.02; l75A.03; l75A.04; 
l75A.05; 175A.06; 175A.07, subdivisions I, 3, and4; 175A.08; l75A.09; 
l 75A.10; 176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 3c, 3d, 
3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, 3u, and 6; and 
Minnesota Statutes 1987 Supplement, section l 75A.07, subdivision 2. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 23, as follows: 

Those who voted in the affirmative were: 
Adkins Brataas Hughes 
Anderson Chmielewski Johnson, D.E. 
Beckman Davis Jude 
Belanger . Decker Knaak 
Benson DeCramer Laidig 
Berg Frederick Langseth 
Bernhagen Frederickson, D.J. Larson 
Bertram Frederickson, D.R. Lessard 
Brandl Gustafson McQuaid 

Those who voted in the negative were: 
Berglin 
Cohen 
Dahl 
Dicklich 
Diessner 

Frank 
Freeman 
Johnson, D.J. 
Kroening 
Lantry 

Luther 
Marty 
Merriam 
Metzen 
Novak 

Mehrkens 
Moe,R.D. 
Morse 
Olson 
Pehler 
Peterson, R. W. 
Purfeerst 
Ramstad 
Renneke 

Peterson, D.C. 
Piper 
Pogemiller 
Reichgott 
Samuelson 

Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 

Solon 
Spear 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1809: A bill for an act relating to communication-impaired 
persons; requiring the commissioner of human services to provide assis
tance in implementing the program that provides telephones to communi
cation-impaired persons; making other technical changes in the program; 
appropriating money; amending Minnesota Statutes 1987 Supplement, sec
tions 237.50, subdivision 4; 237.51, subdivision 5; 237.52, subdivisions 
3 and 5; and 237.53, subdivisions 3, 4, 6, and 7; repealing Minnesota 
Statutes 1987 Supplement, sections 237.50, subdivision 6; 237.52, sub
divisions 1 and 4; and 237.53, subdivision 8. 

Senate File No. l 809 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 15, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Marty moved that the Senate concur in the amendments by the House 
to S. E No. 1809 and that the bill be placed on its re passage as amended. 

Mr. Pehler moved that the Senate do not concur in the amendments by 
the House to S. E No. 1809, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion did not prevail. 

The question recurred on the motion of Mr. Marty. The motion prevailed. 

S.E No. 1809: A bill for an act relating to telephones; combining local 
telephone serviCe surcharges for emergency telephone service, telephone 
access for hearing impaired, and the telephone assistance plan into one 
surcharge at the option of each company; requiring the department of 
human services to administer the telecommunications assistance for com
munication impaired persons program; making other technical changes in 
the program; requiring the department of administration to separate the 
surcharges into three separate accounts; addin_g low-income disabled per
sons to those eligible for the telephone assistance plan; clarifying eligibility 
for telephone assistance; clarifying administrative functions of and reim
bursements to state agencies and telephone companies; amending Minne
sota Statutes l 987 Supplement, sections 237 .50, subdivision 4; 237 .51, 
subdivision 5; 237.52, subdivision 5; 237.53, subdivisions 3, 4, 6, and 7; 
237 .69, subdivision 6, and by adding subdivisions; and 237. 70, subdivi
sions 3, 6, 7, and by adding a subdivision; Laws 1987, chapter 340, section 
17; proposing coding for new law in Minnesota Statutes, chapter 237; 
repealing Minnesota Statutes 1987 Supplement, sections 237.53, subdi
vision 8; 237.70, subdivision 4; and 237.72. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 9, as. follows: 

Those who voted in the affirmative were: 
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Adkins Dicklich Jude 
Andersoit Diessner Knaak 
Benson Frederick Kroening 
Berglin Frederickson, D.l Langseth 
Bernhagen Frederickson, D.R. Lantry 
Chmielewski FrCeman Lessard 
Cohen Gustafson Luther 
Decker Hughes Marty 
DeCramer Johnson, D.E. McQuaid 

Those who voted in the negative were: 

Merriam 
Moe,D.M. 
Morse 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 

Beckman Berg Frank Larson 
Belanger Bertram Laidig Renneke 

Ramstad 
Reichgott 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 

Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Bertram introduced-
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Senate Resolution No. 147: A ·senate resolution Commending the Min
nesota Strikers Soccer Team for its promotional efforts· on behalf of the 
Minnesota Won't Forget/POW-MIA organization. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 148: A Senate resolution honoring Captain Trent 
Powers, United States Navy,· and joining with the families of our Missing 
In Action in the hope that their long vigil will soon be over. 

Referred to the Committee on Rules and Administration. 

Mr. Dicklich moved that S.E No. 1840, .No. 18 on Special Orders, be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Dicklich moved that S.E No. 2136, No. 14 on Special Orders, be 
stricken and re-referred to the· Committee on Taxes and Tax Laws. The 
motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read .the first time and referred to the committee 
indicated. 

Messrs. Pogemiller and Freeman introduced-

S.E No. 2579: A bill for an act relating to education; permitting the sale 
of college education bonds; appropriating money;· proposing coding for 
new law in Minnesota Statutes, chapter 16A. 

Referred to the Committee on Education. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2590 at 9:20 p.m.: 
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Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, O;J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 2569 at 9:30 p.m.: 

Messrs. Dicklich, Dahl, Taylor, Mrs. Brataas and Mr. Waldorf. The motion 
prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 2477: Messrs. Wegscheid, Renneke and Moe, D.M. 

H.E No. 2041: Messrs. Davis, Morse and Frederickson, D.J. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Knutson was excused from the Session of today. Messrs. DeCramer, 
Langseth and Vickerman were excused from the Session of today from I :00 
to 2:00 p.m. Mr .. Solon was excused from the Session of today from I_:00 
to 3:00 p.m. Mr. Lessard was excused from the Session of today from 3: 15 
to 4:00 p.m. Mr. Brandl was excused from the Session of today from 3:20 
to 4:15 p.m. Mr. Benson was excused from the Session of today from 5:30 
to 6:45 p.m. Ms. Reichgott was excused from the Session of today from 
5: 30 to 7 :00 p. m. Mr. Lessard was excused from the Session of today from 
6: IO to 6:55 p.m. Mr. Wegscheid was excused from the Session of today 
at 6: 15 p.m. Mr. Hughes was excused from the Session of today from I :30 
to 2:00 and 7:00 to 8:30 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Saturday, April 16, 1988. The motion prevailed, 

_Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-NINTH DAY 

St. Paul, Minnesota, Saturday, April 16, 1988 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr, Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Jerome M. Hughes. 

The roll was called, and the following Senators answered to their names: 
Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, D. I Merriam 
Beckman Decker Jude Metzen 
Belanger DeCramer Knaak Moe, D.M. 
Benson DickJich Kroening Moe, R.D. 
Berg Diessner Laidig Morse 
Berglin Frank Langseth Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.J. Larson Pehler 
Brandl Frederickson, D.R. Lessard Peterson, D.C. 
Brataas Freeman Luther Peterson, R. W. 
Chmielewski Gustafson Marty Piper 
Cohen Hughes McQuaid Pogemiller 

The President declared a quorum present. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

· The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 453: 

H._E No. 453: A bill for an act relating to state investments; limiting 
investments in companies doing business in Northern Ireland; protecting 
public pension .investment policy; authorizing early unreduced retirement 
under the rule of 90 for the Minnesota state retirement system and the 
teachers retirement association; amending Minnesota Statutes 1986, sec
tions 354.44, subdivision 6; 354A.23, by adding a subdivision; Minnesota 
Statutes .I 987 Supplement, sections 352.116, by adding a subdivision; 
354A.31, subdivision 6, and by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter I IA. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 
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O'Connor, Rice and McKasy have been appointed as such committee 
on the part of the House. 

House File No. 453 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 15, 1988 

Mr. Hughes moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 453, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on .Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House -refuses to concur in the 
Senate amendments to House File No. 1939: 

H.E No. I 939: A bill for an act relating to agriculture; changing the 
continuing effect of certain farmer-lender mediation rules; repealing certain 
conflicting language relating to food handler license fees; amending Laws 
1987, chapter 292, section 35; repealing Laws 1987, chapter 358, section 
85. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Winter, DeBlieck and Dauner have been appointed as such committee 
on the part of the House. 

House File No. 1939 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 15, 1988 

Mr. Moe, R.D. moved that H.E No. 1939 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

S. E No. 2266 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2266 

A bill for an act relating to child abuse; authorizing counties to establish 
pilot programs; allowing the appointment of a child intermediary in certain 
criminal child abuse proceedings; prescribing powers and duties of the 
intermediary. 

The Honorable Jerome M. Hughes 
President of the Senate 

April 15, 1988 
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The Honorable Robert Vonasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 2266, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 2266 be 
further amended as follows: 

Page 1, after line 8, insert: 

"Section I. Minnesota Statutes 1986, section 626.559, is amended by 
adding a subdivision to read: 

Subd. la. [CHILD PROTECTION WORKER PRESERVICE EDUCA
TION.] Any individual who seeks employment as a child protection worker 
after the commissioner of human services has implemented the preservice 
training program developed under section 2, subdivision 2, must complete 
preservice training in order to be eligible for employment as a child pro
tection worker. 

Sec. 2. [626.5591] [CHILD PROTECTION WORKERS; TRAINING; 
ADVISORY COMMITTEE.] 

Subdivision 1, [DEFINITIONS.] A_s used in this section, the following 
terms have the meaning given unless the specific context indicates otherwise: 

( a) "Child protection agency" means an agency authorized to receive 
reports, conduct assessments and investigations, and make determinations 
pursuant to section 626.556, subdivision 10. 

(b) "Child protection services" means the receipt and assessment of 
reports of child maltreatment and the provision of services to families and 
children when maltreatment has occurred or when there is risk of mat, 
treatment. These services include: (1) the assessment of risk to a child 
alleged to have been abused or neglected: (2) interviews of any person 
alleged to have abused or neglected a child and the child or children 
involved in the report, and interviews with persons having facts or knowl
edge necessary to assess the level of risk to a child and the need for 
protective intervention; (3) the gathering of written or evidentiary mate
rials; (4) the recording of case findings and determinations; and (5) other 
actions required by section 626.556, administrative rule, or agency policy, 
but excluding administrative practices necessary solely for the collection 
of data. 

(c) "Competency-based training" means a course of instruction that 
provides both information and skills practice, which is based upon clearly 
stated and measurable instructional objectives, and which require_s dem
onstration of the achievement of a particular standard of skills and knowl
edge for satisfactory completion. 

(d) "Preservice training" means training provided to local child pro
tection workers before they perform official job duties in a local child 
protection·_agency. 

(e) "Probationary training" means training provided to a local child 
protection worker after the person has begun to perform child protection 
duties, but before the expiration of six months of employment as a child 
protection worker. This probationary training must.occur during the per
formance of job duties and must include an evaluation of the employee's 
application of skills and knowledge. 
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(j) "In-service training" means training provided to a local child pro
tection worker after the person has performed an initial six months of 

. employment as a child protection worker. 

Subd. 2. [TRAINING PROGRAM; DEVELOPMENT.] The commis
sioner •of human services shall develop a program of competency-based 
preservice and probationary training for child protection workers if funds 
are appropriated to the commissioner for this purpose. 

Sec. 3. [626.5592] [STEERING COMMITTEE.] 

Subdivision I. [APPOINTMENT.] The commissioner of human services 
shall appoint a steering committee to assist in the development of the 
training program under section 2. 

Subd. 2. [MEMBERSHIP.] The steering committee consists of the fol
lowing members: 

(I) two individuals who are in a supervisory capacity in a local child 
protection agency; 

/2) two individuals who are child protection workers with significant 
experience; 

(3) one individual who has expertise in training and development; 

(4) one law enforcement officer; 

(5) three individuals who have particular expertise in any aspect of child 
protection services described in_section 2; and 

(6) three individuals from among the general public. 

Subd. 3. [DUTIES.] The steering committee shall advise the commis
sioner regarding the format and content of the training program developed 
under section 2. The steering committee shall lilso: 

(I) review and approve a two-year plan for the implementation of section 
2; 

(2) make recommendations as to the staffing and operation of section 
2; 

( 3) make recommendations to the legislature on the implementation of 
section 2; and 

(4) review implementation steps on a regular basis, and recommend 
necessary changes in department or public policy. 

Subd. 4. [COMPENSATION.] The steering committee shall serve without 
compensation . ., 

Page I, line 9, delete "Section I." and insert "Sec. 4." 

Page I , delete lines 13 to 15 and insert: 

"(a) "Child abuse" means any act which involves a minor victim and 
which constitutes a violation of section 609 .22 l, 609 .222, 609 .223, 609 .224, 
609.255, 609.342, 609.343, 609.344, 609.345, 609.377, or 609.378." 

Page I, line 19, delete "criminal sexual conduct" and insert "child 
abuse" 

Page 2, line 10, delete "shall" and insert "may" 

Page 2, line 11, delete "criminal sexual conduct" and inseFt "child 
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abuse" 

Page 2, line 15, delete "sexual" 
• Page 2, lines 21 to 22, delete "criminal sexual conduct" and insert 

"child abuse" 

Page 3, line 4, before the semicolon, insert", but not including attorneys' 
work product" 

Page 3, line 12, delete "criminal sexual conduct" and insert "child 
abuse" 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "providing for the development 
of a training program for child protection workers;" 

Page I, line 6, before the period, insert"; amending Minnesota Statutes 
1986, section 626.559, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 626" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen, Linda Berglin, Jim Ramstad 

House Conferees: (Signed) Phil Carruthers, Randy C. Kelly, Kathleen 
A. Blatz 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2266 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2266 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen 
Dahl 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 

Johnson, D.E. 
Jude 
Knaak 
Laidig 
Lantry 
Larson 
Lessard 
Marty 
McQuaid 
Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amendecl by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 2122 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.R NO. 2122 

A bill for an act relating to the collection and dissemination of data; 
proposing classifications of data as private and nonpublic; providing for 
patient access to medical records; requiring outpatient diagnostic and test 
results to be retained as part of an individual permanent medical record; 
amending Minnesota Statutes 1986, sections 13.04, subdivision 4; 13.67; 
13.791, subdivision I; 144.335. subdivision 2; 145.32, subdivision 2; 171.12, 
by adding a subdivision; and 363.061, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 13 and 221; repealing 
Minnesota Statutes I 986, section 13. 72, subdivision 3. 

April 14, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 2122, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 2122 be 
further amended as follows: 

Page 2, line 13, delete "altered, modified" and insert "completed, 
corrected" 

Page 2, line 16, delete "altering, modifying" and insert "completing, 
correcting" 

Page 2, line 20, delete "was" and insert "were" and before the period 
insert "that does not contain any particulars of the successfully challenged 
data" 

Page 3, lines 18 and 19, reinstate the stricken language 

Page 3, line 22, reinstate the stricken language and delete the new language 

Page 3, delete line 23 

Page 3, line 24, delete everything before the period 

Page 3, line 24, after the period insert "The commissioner of jobs and 
training may release the name, business address, and business telephone 
number of an individual licensed under section 248.07, subdivision 8." 

Page 4, line 8, delete everything after the first "zoo" 

Page 4, line 9, delete everything before the period 

Page 4, after line 9, insert: 

"Names of donors and gift ranges are public data. 

Sec. 5. Minnesota Statutes 1986, section 13.84, subdivision 5, is amended 
to read: 

Subd. 5. [DISCLOSURE.] Private or confidential court services data 
shall not be disclosed except: 

(a) Pursuant to section 13.05; 

(b) Pursuant to a statute specifically authorizing disclosure of court 
services data; 
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( c) With the written permission of the source of confidential data; 

( d) To the court services department, parole or probation authority or 
correctional agency having statutorily granted supervision over the indi-
vidual subject of the data; e, · 

(e) Pursuant to subdivision 5a; or 

(f) Pursuant to a valid court order. 

Sec. 6. Minnesota Statutes 1986, section 13.84, is amended by adding 
a subdivision to read: 

Subd. 5a. [PUBLIC BENEFIT DATA.] The responsible authority or its 
designee of a parole or. probation authority or correctional agency may 
release private or confidential court services data related to criminal acis 
to any law enforcement agency, if necessary for law enforcement pilrposes, 
or to the victim of a criminal act where the data are necessary for the 
victim to assert the victim's legal right to restitution. 

Sec. 7. Minnesota Statutes 1986, section 13.85, is amended by adding 
a subdivision to read: 

Subd. 5. [PUBLIC BENEFIT DATA.] The responsible authority or its 
designee of any agency that maintains corrections and detention data may 
release private or confidential corrections a_nd detention data to any law 
enforcement agency, if necessary for law enforcement purposes, or to the 
victim of a criminal act where the data are nece'ssary for the victim to 
assert the victim's legal right to restitution." 

Page 4, line 26, delete "and impressions" 

Page 4, line 27, before the period insert ", except that all information 
necessary for the patient's informed consent.must be provided" 

Page 5, line 23, delete everything after "from" 

Page 5, line 24, delete everything before "the" and insert "the computer 
records that are disclosed to persons. or agencies outside"· 

Page 5, after line 31, insert: 

"Sec. 12. Minnesota Statutes 1987 Supplement, section 260.161, sub
division 3, is amended to read: 

Subd. 3. (a) Peace officers' records of children shall be kept separate 
from records of persons 18 years of age or older and shall not be open to 
public inspection or their contents disclosed to the public except (1) by 
order of the juvenile court, or ea<€ep! (2) as required by a written memo
randum of understanding adopted under section 126.035, or (3) as autho
rized under chapter 13; except that traffic investigation reports may be open 
to inspection by a person who has sustained physical harm or economic 
loss as a result of the traffic accident. No photographs of a child taken into 
custody may be taken without the consent of the juvenile court unless the 
child is alleged to have violated section 169. 121 or 169. 129. Any person 
violating any of the provisions of this subdivision shall be guilty of a 
misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation." 
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Page 6, after line 6, insert: 

"Sec. 15. [EFFECTIVE DATE.] 

Sections 2, 3, JO, and I 3 are effective the dayfollowingfinal enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "providing for access to data;" 

Page I, line 9, after the first semicolon insert "13.84, subdivision 5, 
and by adding a subdivision; 13. 85, by adding a subdivision;" 

Page I, line 11, after the semicolon insert "Minnesota Statutes 1987 
Supplement, section 260.161, subdivision 3;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Randolph W. Peterson, Richard J. Cohen, 
Fritz Knaak 

House Conferees: (Signed) Darby Nelson, Douglas G. Swenson, Howard 
R. Orenstein 

Mr. Peterson, R. W moved that the foregoing recommendations and Con
ference Committee Report on S. E No. 2122 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S. E No. 2122 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen 
Dahl 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Hughes 

Johnson, D. E. 
Jude 
Knaak 
Laidig 
Lantry 
Larson 
Marty 
McQuaid 
Mehrkens 
MeITiam 
Metzen 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Spear 
Stumpf 
Vickerman 
\\:'aldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. I 955 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1955 

A bill for an act relating to Ramsey county; authorizing the county to 
use certain land dedicated as open space for highway purposes; authorizing 
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the sale of certain land. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

7741 

April 14, 1988 

We, the undersigned conferees for S.F. No. 1955, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1955 be 
further amended as follows: 

Page 3, after line 24, insert: 

"Sec. 3. Minnesota Statutes 1987 Supplement, section 383A.554, is 
amended to read: 

383A.554 [POWERS AND DUTIES.] 

Before December 31, -19&& 1989, the charter commission shall deliver 
to the board of county commissioners either (I) its report determining that 
the present form of county government is adequate for the county and that 
a charter is not necessary or desirable, or (2) a draft of a proposed charter. 
The report must be signed by a majority of the members of the charter 
commission. The proposed charter may provide for any form of government 
consistent with the constitution of the state of Minnesota. It may provide 
for the establishment and administration of all departments of a county 
government and for the regulation of all local county functions. It may 
abolish or consolidate any department or agency. The charter commission 
is required to hold at least one public hearing in each of the county com
misSioner districts. 

It shall provide for present functions to be assumed by new elective or 
appointive officers as shall be provided for in the charter and may provide 
for other powers consistent with other law. It shall provide methods of 
procedure in respect to the operation of the government created and the 
duties of all officers. It shall provide for a home rule charter commission 
consistent with article XII, section 5, of the constitution of the state of 
Minnesota and may provide for alternative methods for amending or aban
doning the charter consistent with the constitution. The county may be 
authorized to acquire by gift, devise, purchase, or condemnation or sell or 
lease any property needed for the full discharge of its duties and powers. 
All special and general laws authorizing the county to incur indebtedness 
or issue bonds shall be subject to the charter, provided that the charter 
provisions are not in conflict with general laws relating to public indebt
edness. The county shall continue to have all the powers granted by law. 

Personnel matters relating to Ramsey county employees shall continue 
to be governed by Minnesota Statutes, sections 383A.281 to 383A.301 and 
Minnesota Statutes, sections 197.455 to 197.48. A charter proposed for 
adoption under sections 383A.55 l to 383A.556 shall not apply to personnel 
matters." 

Amend the title as follows: 

Page I, line 4, after "land" insert"; extending the time for the charter 
commission; amending Minnesota Statutes 1987 Supplement_, section 
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383A.554" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steven G. Novak, Donald M. Moe, John J. 
Marty 

House Conferees: (Signed) Daniel J. Knuth, Brad G. Stanius, Steve Trimble 

Mr. Novak moved that the foregoing recommendations and Conference 
Committee Report on S.F No. l 955 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F No. 1955 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays l, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski 
Cohen 
Dahl 
Decker 
DeCramer 
Dicklich 
Diessner 
Frnnk 
Frederick 
Frederickson, D.J. 
Freeman 

Hughes 
Johnson, D.E. 
Jude 
Knaak 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Marty .-
McQuaid 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 203 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 203 

A bill for an act relating to financial institutions; permitting interstate 
banking with additional reciprocating states; amending Minnesota Statutes 
1986, section 48.92, subdivision 7. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 15, 1988 

We, the undersigned conferees for S.F No. 203, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F No. 203 be 
further amended as follows: 
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Page 1, line 17, delete "Michigan," 

Page I, line 18, delete "Oregon, Utah," 

Page 1, after line 18, insert: 

7743 

"Sec. 2. Minnesota Statutes 1986, section 48.93, subdivision 4, is amended 
to read: 

Subd. 4. [DISAPPROVAL.] The commissioner shall disapprove any pro
posed acquisition if: 

(I) the financial condition of any acquiring person is such as might 
jeopardize the financial stability of the bank or prejudice the interests of 
the depositors of the bank; 

(2) the competence, experience, integrity of any acquiring person or of 
any of the proposed management personnel indicates that it would not be 
in the interest of the depositors of the bank, or in the interest of the public 
to permit the person to control the bank; 

(3) the acquisition will result in undue concentration of resources or 
substantial lessening.of competition in this state; 

(4) the application fails to adequately demonstrate that the acquisition 
proposal would bring net new funds into Minnesota; e, 

(5) the application is incomplete or any acquiring party neglects, fails, 
or refuses to furnish all the information required by the commissioner; 

(6) a subsidiary of the acquiring bank holding company has failed to 
meet the requirements set forth in the federal Community Reinvestment 
Act; or 

(7) the acquisition will result in over 30 percent of Minnesota's total 
deposits in financial institutions as defined in section 1 JA.01, subdivision 
2, being held by banks located in this state owned by reciprocating state 
bank holding companies. This limitation does not apply to consideration 
for approval pursuant to section 48.99, special acquisitions. 

Sec. 3. Minnesota Statutes 1986, section 48.95, subdivision 1, is amended 
to read: 

Subdivision 1. [DIVESTITURE; CEASE AND DESIST.] In the event a 
reciprocating state bank holding company makes an acquisition other than 
in full compliance with the requirements and procedures of Laws 1986, 
chapter 339, the commissioner may: 

(I) by order immediately require the reciprocating state bank holding 
company to divest itself of its direct Or indirect ownership or control of 
any bank located in this state; e, 

(2) by order require the reciprocating state bank holding company to 
cease and desist the violations by a date certain. The order would be subject 
to the procedures applicable to cease and desist proceedings pursuant to 
sections 46.23 to 46.33 and any applicable rules; or 

(3) in the event control of a bank located in this state is acquired by a 
bank holding company that is not a reciprocating state bank holding com
pany as a result of change of control of a reciprocating state bank holding 
company, the acquiring bank holding company shall.divest itself of control 
of the bank located in this state within two years of the date of its acquisition 
of control of the bank. 
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Sec. 4. Minnesota Statutes 1986, section 48.991, is amended to read: 

48.991 [DEVELOPMENTAL LOANS.] 

A HH:aaeial iestilt:ttiaR bank located in this state owned by an interstate 
bank holding company shall provide a level of developmental loans as 
defined by the commissioner by rule. In establishing the devdopmental 
loan levels for banks, the commissioner may consider the developmental 
loan performance of financially stable banks of comparable or smaller 
size that have above average levels of activity in developmental loans in 
reciprocating states as defined in section 48.92, subdiv_ision 7. A "devel
opmental loan" includes, but is not limited to, (I) loans for low and moderate 
income housing, loans to community development corporations, loans to 
woman and minority owned businesses, student education loans, and alter
native energy or energy conservation loans, and (2) loans within distressed 
areas and on any Indian reservation for any commercial nonreal estate 
purpose, home loans, home improvement loans, and operating loans to 
family farmers. The commissioner of. commerce shall annually designate 
distressed areas. A distressed area may be made for a geographic region 
smaller than a county within the counties of Anoka, Carver, Dakota, Hen
nepin, Ramsey, Scott, and Washington. The determination of a distressed 
area should be made on the area's unemployment rate, economic conditions, 
and credit needs. 

Sec. 5. [RECOMMENDATIONS OF THE COMMISSIONER OF 
COMMERCE.] 

The-commissioner of commerce shall recommend to the financial insti
tutions and insurance committee of the house of representatives and the 
commerce committee of the senate by January 1, 1989, reporting require
ments for financial institutions as defined in Minnesota Statutes, section 
J3A.01, subdivision 2, that address a financial institution's commitment 
and performance in investing in their community. The recommendations 
must address the following: 

(I) the amount of developmental loans that financial institutions h<ive 
made within their service areas. Developmental loans include, but are not 
limited to, loans for low and moderate income housing, operating loans 
to family farmers, loans made in distressed areas of the state, commercial 
loans to minority-owned and woman-oWned businesses, loans for alter
native energy and energy conservation, student loans, loans made for 
businesses and housing-related loans within Indian reservations, and loans 
to community-based economic development organizations; 

/2) the degree of "redlining" by financial institutions within their service 
areas; 

( 3) the effect of reporting requirements on various sizes and types of 
financial institutions; and 

/4) the adequacy of existing federal and state reporting requirements of 
financial institutions." 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "regulating reciprocal interstate 
banking; requiring the commissioner to recommend reporting requirements;" 

Page I, line 5, before the period insert"; 48.93, subdivision 4; 48.95, 
subdivision I; and 48.991" 
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We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Michael 0. Freeman, William P. Luther, Don 
Anderson 

House Conferees: (Signed) Wes Skoglund, Peter McLaughlin, Gerald 
Knickerbocker 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 203 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

CALL OF THE SENATE 

Mr. Freeman imposed a call of the Senate for the balance of the pro
ceedings on S.E No. 203. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question recurred on the motion of Mr. Freeman. The motion pre
vajled. So the recommendations and Conference Committee Report were 
adopted. 

S.E No. 203 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 38 and nays 24, as follows: 

Those who voted in the affirmative were: 

Anderson Freeman 
Brandl Hughes 
Brataas Johnson, D.E. 
Cohen Jude 
Decker Knaak 
DeCramer Laidig 
Diessner Langseth 
Frederickson, D.R.· Larson 

Lessard 
Luther 
Marty 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 

Those who voted in the negative were: 

Adkins Berglin Davis 
Beckman Bernhagen Frank 
Belanger Bertram Frederick 
Benson Chmielewski Frederickson, D.J. 
Berg Dahl Johnson, D.J. 

Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Ramstad 

Kroening 
Lantry 
Metzen 
Morse 
Purfeerst 

Renneke 
Solon 
Spear 
Storm 
Taylor 
Waldorf 

Samuelson 
Schmitz 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1686 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,E NO, 1686 

A bill for an act relating to agriculture; prescribing procedure for delivery 
of dry edible beans from a grain warehouse; requiring the grade of dry 
edible beans on warehouse receipts; prescribing a redelivery charge; amend
ing Minnesota Statutes 1986, sections 223.16, subdivision 4; 232.21, sub
division 7; and 232.23, by adding a subdivision. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

[89THDAY 

· April 15, 1988 

We, the undersigned conferees for S.F. No. 1686, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment and that S.F. No. 1686 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [1.1496] [STATE MUFFIN.] 

The blueberry muffin is adopted as the official muffin of the state of 
Minnesota." 

Delete the title and insert: 

"A bill for an act relating to the state muffin; designating the blueberry 
muffin as the state muffin; proposing coding for new law in Minnesota 
Statutes, chapter I." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Florian C. Chmielewski, Charles A. Berg, 
Dennis R. Frederickson 

House Conferees: (Signed) Chuck Brown, Paul Anders Ogren, Douglas 
W. Carlson 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on S.F. No. 1686 be now adopted, and that the 
bi11 be repassed as amended by the Conference Committee. 

Mr. Morse moved that the recommendations and Conference Committee 
Report on S.F. No. 1686 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

Mr. Chmielewski moved that S.F. No. 1686 be laid on the table. The 
motion did not prevail. 

The question recurred on the adoption of the motion of Mr. Morse. 

The roll was called, and there were yeas 30 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berglin 
Bernhagen 
Bertram 

Brandl 
Brataas 
Dahl 
Decker 
DeCramer 
Diessner 

Frank 
Frederick 
Frederickson, DJ. 
Johnson, D.E. 
Kroening 
Laidig 

Those who voted iil'the negative were: 

Beckman 
Belanger 
Berg 
Chmielewski 
Cohen 
Davis 

Dick.Ii ch Jude 
Frederickson, D.R. Lantry 
Freeman Lessard 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.J. Merriam 

Larson 
Luther 
Mehrkens 
Morse 
Pehler 
Ramstad 

Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Peterson, D.C 
Piper 

Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Pogemiller 
Samuelson 
Schmitz 
Solon 
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The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2590: 

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.J. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1711 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1711 

A bill for an act relating to Aitkin county; permitting the county to 
regulate certain public land interests by ordinance. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 15, 1988 

We, the undersigned conferees for S. E No. 1711, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1711 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [AITKIN COUNTY PUBLIC LAND ORDINANCES.] 

Subdivision I. [REGULATION.] The Aitkin county board of commis-
sioners may regulate by ordinance the use of lands that are adjacent to 
public waters a.nd dedicated to the public or for public use but are not 
owned by the state or held in the corporate name of a home rule charter 
or statutory city or other political subdivision. The ordinance may regulate 
the times and types of uses of the lands, including the placement of struc
tures, the parking of vehicles or trailers, and the placement of docks and 
boats on the lands or in waters adjacent to them. The ordinance may make 
different provisions for times and types of uses for each separate parcel 
of land affected by the ordinance. The ordinance may provide penalties 
permitted by Minnesota Statutes, section 375.53. The ordinance is not 
required to include every parcel of lan.d possibly subject to this se.ction. 

The enactment of an ordinance pursuant to this section shall not be 
construed to be the acquisition of any affected parcel of land by the county. 
The exercise of regulatory authority under the ordinance shall not be 
construed as the adoption of any affected parcel for maintenance, super
vision, or any other proprietary purpose by the county. 

Subd. 2. [LOCAL APPROVAL.] This section takes effect the day after 
the Aitkin county board complies with Minnesota Statutes, section 645 .021, 
subdivision 3. 
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Sec. 2. [CARLTON COUNTY ASSISTANT COUNTY ATTORNEY.] 

Subdivision 1. Notwithstanding Minnesota Statutes, section 353 .37, or 
any other law tO the contrary, an ·assistant county attorney for Carlton 
county who retired under the rule of 85 after public service in various 
legal positions and who, in February 1987, resumed public service in the 
person's present position, is considered to have elected a deferred annuity 
under Minnesota Statutes, section 353.34, subdivision 3, with deferred 
annuity payments to commence upon the termination of the person's present 
employment. During the person's present employment, the person is entitled 
to participation in the state unclassified employees retirement program, 
and the person and the county shall make the contributions required under 
Minnesota Statutes, chapter 352D. 

Subd. 2. This section is effective on approval by the Carlton county 
board, the day after compliance with Minnesota Statutes, section 645 .021, 
subdivision 3. '·' · 

Delete the title and insert: 

"A bill for an act relating to local government; regulating certain Carlton 
county employee benefits; permitting Aitkin county regulation of certain 
public land interests." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Florian Chmielewski, Bob Lessard, Sam G. 
Solon 

House Conferees: (Signed) Paul Anders Ogren, Douglas W. Carlson, 
Loren A. Solberg 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on S.E No. 1711 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S. E No. 1711 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Confei:-ence Committee. 

The roll was called, a!)d there were yeas 49 and nays 8, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Hughes Metzen Renneke 
Anderson Davis Johnson. D.E. Moe, D.M. Samuelson 
Beckman Decker Jude Moe,R.D. Schmitz 
Belanger DeCramer Knaak Morse Solon 
Benson Diessner Laidig Novak Spear 
Berglin Frederick Lantry Pehler Storm 
Bernhagen Frederickson, D.J. Lessard Peterson, D.C. Stumpf 
Bertram Frederickson, D.R. Luther Piper Taylor 
Brandl Freeman McQuaid Pogemiller Vickerman 
Brataas Gustafson Mehrkens Ramstad 

Those who voted in the negative were: 
COhen Frank Merriam Purfeerst Waldon 
Dahl Larson Olson 

So the bill, as amended by the Conference Committee, was repassed and 
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its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.E No. 2228 be taken from the table. The 
motion prevailed. 

H.E No. 2228: A bill for an act relating to education; establishing a 
records destruction schedule for_ chemical abuse preassessment teams; 
requiring law enforcement reports of certa_in violations to preassessment 
teams; amending Minnesota Statutes I 987 Supplement, sections 126.034; 
126.035; 126.037; and 260.161, subdivision 3; proposing coding for new 
law in Minnesota Statutes, chapter 126; repealing Minnesota Statutes 1987 
Supplement, section 126.033, subdivision 4. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.E No. 2228 and that the rules of the Senate be so far suspended as 
to give H.E No. 2228 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.E No. 2228 was read the second time. 

Mr. Cohen moved to amend H.E No. 2228 as follows: 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 2228, and insert the language after the enacting clause, and the title, 
of S.E No. 2277, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Storm moved to amend rf.E No. 2228, as amended by the Senate 
April 16, 1988, as follows: 

(The text of the amended House File is identical to s:E No. 2277.) 

Page 4, after line 3, insert: 

"Subd. 2. [DISTRICT POLICY.] Each school board shall develop and 
adopt a policy governing the notification of law enforcement agencies in 
cases of violations of Minnesota Statutes, chapter I 52. The policy must 
comply with both state and federal data privacy statutes. After a policy is 
adopted, the school board shall provide a copy of the policy to each school 
within the district." · · 

Page 4, line 4, delete "2" and insert "3" 

The motion did not prevail. So the amendment was not adopted. 

H.E No. 2228 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes McQuaid 
Anderson Dahl Johnson, D.E. Mehrkens 
Beckman Davis Jude Merriam 
Benson Decker Knaak Moe, R.D. 
Berg De Cramer Kroening Morse 
Berglin Diessner Langseth Olson 
Bernhagen Frank Lantry Pehler 
Bertram Frederick Larson Peterson, D.C. 
Brandl Frederickson, D.R. Lessard Peterson, R. W 
Brataas Freeman Luther Piper 
Chmielewski Gustafson Marty Pogemiller 

[89THDAY 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solofl 
Spear 
Vickerman 
Waldorf 

So the bill, as amended, passed and its title was agreed to, 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Cohen moved that S.E No. 2277, on Special Orders, be stricken and 
laid on the table. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 453: Messrs. Hughes, Spear and Peterson, R. W 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Luther moved that the Senate do now recess until 3:00 p.m. The 
motion prevailed. 

The hour of 3:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Knaak imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

CALL OF THE SENATE 

Mr. Diessner imposed a call of the Senate for the balance of the pro
ceedings on S.E No. 1686. The Sergeant at Arms was instructed to bring 
in the absent members. 

RECONSIDERATION 

Mr. Diessner moved that the vote whereby the Conference Committee 
Report on S.E No. 1686 was rejected by the Senate April 16, 1988, be 
now reconsidered. The ~otion prevailed. 
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S.E No. 1686: A bill for an act relating to agriculture; prescribing pro
cedure for delivery of dry edible beans from a grain warehouse; requiring 
the grade of dry edible beans on warehouse receipts; prescribing a redelivery 
charge; amending Minnesota Statutes 1986, sections 223.16, subdivision 
4; 232.21, subdivision 7; and 232.23, by adding a subdivision. 

The question recurred on the adoption of the motion of Mr. Morse to 
reject the Conference Committee Report. 

The roll was called, and there were yeas 16 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Bernhagen 
Bertram 

Brandl 
Frederick 
Frederickson, DJ. 

Freeman 
Knaak 
Moe.RD. 

Those who voted· in the negative were: 

Adkins 
Beckman 
Belanger 
Berg 
Brataas 
Chmielewski 
Decker 

Dicklich Jude 
Diessner Kroening 
Frank Laidig 
Frederickson, D.R. Lantry 
Gustafson Lessard 
Hughes Marty 
Johnson, D.l McQuaid 

The motion did not prevail. 

Morse 
Pehler 
Peterson, R. W 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Novak 
Olson 
Peterson, D. C. 

Rem.eke 
Spear 
Stumpf 

Piper 
Ramstad 
Reichgott 
Storm 
Vickerman 

The question recurred on the adoption of the motion of Mr. Chmielewski 
to.adopt the Conference Committee Report. The motion prevailed. So the 
recommendations and Conference Committee Report were adopted. 

S.E No. 1686 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was. taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 38 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Berg 
Bertram 
Brataas 
Chmielewski 
Decker 

DeCramer Hughes 
Dicklich Johnson, D.J. 
Diessner Kroening 
Frank Laidig 
Frederickson, D.l Langseth 
Frederick.son, D.R. Lantry 
Freeman Lessard 
Gustafson Luther 

Those who voted in the negative were: 

Marty 
McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Novak 
Olson 

Anderson Brandl Jude Morse 
Benson Davis Knaak Pehler 
Bernhagen Frederick Moe, R.D. Peterson, R. W. 

Peterson, D.C. 
Piper 
Reichgotl 
Storm 
Stumpf 
Vickerman 

Ramstad 
Spear 

So the bill, as amended by the Conference Committee, .was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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I have the honor to announce that the House has adopted the recom
mendation .and report of the Conference Committee on Senate File No. 
392, and repassed said bill in accordance.with the report of the Committee, 
so adopted. 

S.E No. 392: A bill for an act relating to public safety; providing for the 
mandatory surrender of registration plates and certificates of motor vehicles 
operated by repeat DWI offenders; providing for administrative review; 
requiring _a report; appropriating money; amending Minnesota Statutes 
!986, sections 168.041; 169.123, subdivision 5b; 169.1261; and 171.29, 

.by adding a subdivision; and Minnesota Statutes 1987 Supplement, section 
169. I 2 I, subdivision 5a. 

Senate File No. 392 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House· of Representatives 

Returned April 16, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1462, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1462: A bill for an act relating to housing; creating a low-income 
housing trust account; providing for the uses of the account; placing certain 
requirements on real estate trust accounts; appropriating money; amending 
Minnesota Statutes 1986, sections 82.24, by adding a subdivision; and 
82.34, subdivisions 6 and 15; Minnesota Statutes 1987 Supplement, section 
82. l 7, subdivision 6; proposing coding for new law in Minnesota Statutes, 
chapter 462A. 

Senate File No. 1462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988· 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1742, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1742: A bill for an act relating to agriculture; clarifying a time
price offer; allowing a preceding former owner to convey the right to receive 
an offer to buy or lease previously owned agricultural land; restricting the 
sale or inducement of a sale of agricultural land by a preceding former 
owner accepting an offer for one year; providing penalties and liability for 
damages; restricting the period for a debtor to receive a copy of a for
bearance policy; amending Minnesota Statutes 1987 Supplement, sections 
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500.24, subdivisions 6 and 7; and 583.24, subdivision 4. 

Senate File No. 1742 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

"Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1871, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1871: A bill for an act relating to family law; prohibiting certain 
false allegations of child abuse; regulating child custody hearings; providing 
a penalty; amending Minnesota Statutes 1986, section 5 I 8.17, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
609. 

Senate File No. 1871 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
21 I 9, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2119: A bill for an act relating to child abuse reporting; clarifying 
the assessment duties of the local welfare agency; providing for the retention 
of records in certain circumstances; amending Minnesota Statutes 1986, 
section 626.556, subdivisions 5, I0d, and by adding subdivisions; and 
Minnesota Statutes 1987 Supplement, section 626.556, subdivision I I. 

Senate File No. 2119 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1769, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1769: A bill for an act relating to human rights; clarifying marital 
status discrimination and housing discrimination; enforcing comparable 
worth and affirmative action requirements; making procedural and admin
istrative changes; amending Minnesota Statutes I 986, sections 363.01, by 
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adding a subdivision; 363.02, subdivision 2a, and by adding a subdivision; 
363.03, subdivision 2; 363.06, subdivision 3; 363.073, subdivisions I and 
3; 363 .091; 363 .121; and 363 .14, subdivisions I and 3; Minnesota Statutes 
1987 Supplement, sections 363.06, subdivision I; and 363.071, subdivision 
2; proposing coding for new law _in Minnesota Statutes, chapter 363. 

Senate File No. 1769 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2323, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2323: A bill for an act relating to financial institutions; autho
rizing certain investments for banks; amending Minnesota Statutes 1986, 
sections 48.152, subdivision 10; 48.24, subdivision 5; and 48.61, by adding 
a subdivision. 

Senate File No. 2323 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2055, and re passed said bill in accordance with the report of the Committee, 
so adopted. · 

S.E No. 2055: A bill for an act relating to human services; defining 
terms; requiring that court receive annual reviews of people with indeter
minate commitments; providing for court-ordered community-based treat
ment; defining procedures for community-based commitment; requiring 
procedures for release before commitment and provisional discharge; appro
priating money; amending Minnesota Statutes 1986, sections 253B.02, 
subdivisions 13, 19, and by adding subdivisions; 253B.03, subdivision 5; 
253B.09, subdivision I; 253B.15, subdivisions I, 3, 5, 6, 7, and by adding 
a subdivision; and 253B.16, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 253B; repealing Minnesota Statutes 1986, 
section 253B.09, subdivision 4. 

Senate File No. 2055 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2214, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2214: A bill for an act relating to natural resources; authorizing 
the commissioner to sell certain surplus lands to local governments for 
local recreation or natural resource purposes; authorizing the commissioner 
of natural resources to convey road and flowage easements in certain cir
cumstances; transferring duties and powers of county auditors and trea
surers relating to sales of certain classes of state land to the commissioner; 
transferring the authority to issue state land patents from the governor to 
the commissioner; specifying the amount above appraised value that the 
commissioner may pay when acquiring land; authorizing long-term leases 
of state land for certain purposes; modifying certain provisions of land 
exchange laws relating to appraisals and fees; implementing exchanges of 
public land· authorized by the constitution; authorizing exchange of school 
trust land located within a state park; appointing an independent trustee 
and legal counsel for land exchanges involving school trust land; providing 
a procedure for exchange of Class B land with Class A or Class C land; 
authorizing governmental units to exchange land in the same manner as 
private persons; amending Minnesota Statutes 1986, sections 84.027, by 
adding a subdivision; 84.631; 85.015, subdivision 1; 92.16, subdivision 
1; 92.23; 92.24; 92.26; 92.27; 92.29; 92.50, subdivision I; 94.342, sub
division 3, and by adding subdivisions; 94.343, subdivisions 3 and 9; 
94.344, subdivisions 1, 3, 7, and 10; 94.348; Minnesota Statutes 1987 
Supplement, sections 84.0272; and 105.392, subdivision 4; proposing cod
ing for new law in Minnesota Statutes, chapters 84 and 92; repealing 
Minnesota Statutes 1986, section 92.25. 

Senate File No. 2214 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2226, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2226: A bill for an act relating to state government; amending 
certain provisions governing advisory councils, committees, and task forces; 
amending Minnesota Statutes 1986, sections 3. 922, subdivision 3; 3. 9225, 
subdivision I; 3.9226, subdivision I; 6.65; 15.059, subdivision 5; 79.51, 
subdivision 4; 84B.]1, subdivision I; 85A.02, subdivision 4; 115.54; 116C.59, 
subdivisions I, 2, and 4; 116C.839; 121.83; 124.48, subdivision 3; I 26.56, 
subdivision 5; 128A.03, subdivision 3; 135A.05; 136A.02, subdivision 7; 
138.97, subdivision 3; 162.02, subdivision 2; 162.09, subdivision 2; 174.031, 
subdivision 2; 175.008; 182.653, subdivision 4e; 214.141; 248. 10, sub
division 2; 254A.035, subdivision 2; 256C.28, subdivision 2; 299E097; 
611A.34, subdivision I; 611A.71, by adding a subdivision; Minnesota 
Statutes 1987 Supplement, sections 15.059, subdivision 6; 16B.20, sub
division 2; 43A.316, subdivision 4; 115A.12, subdivision 1; 116J.971, by 
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adding a subdivision; 120.17, subdivision Ila; I 21. 934, subdivision I; 
123.935, subdivision 7; 126.665; 129C.10, subdivision 3; 136A.02, sub
division 6; 144.672, subdivision I; 175.007, subdivision I; 245 .697, sub
division I; 245.97, subdivision 6; 246.56, subdivision 2; 256.482, subdivision 
I; 256.73, subdivision 7; 256B.064, subdivision la; 256B.27, subdivision 
3; 256B.433, subdivisions I and 4; 299A.23, subdivision 2; 2991.06, sub
division 4; repealing Minnesota Statutes 1986, sections I 161.04; 160.80, 
subdivision 6; 177.28, subdivision 2; 326.66; Minnesota Statutes 1987 
Supplement, section 115A. I 2, subdivision 2. 

Senate File No. 2226 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1268, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1268: A bill for an act relating to energy and economic devel
opment; providing for the powers and duties of the commissioner of energy 
and economic development; clarifying definitions; authorizing certain Indian 
tribes to create community energy councils; providing the purpose for which 
an appropriation may be spent; amending Minnesota Statutes 1986, sections 
1 I 61. 09; 1 l 6J.l O; 1161. I 9, subdivision 6; 1161. 36, subdivision 2; 1161.38 I, 
subdivision 2; and Laws 1981, chapter 334, section 11, subdivision I. 

Senate File No. 1268 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

Mr. President: 

I. have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1885, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1885: A bill for an act relating to commerce; motor fuel fran
chises; regulating certain building alterations; providing remedies; amend
ing Minnesota Statutes 1986, section 80C.146, subdivisions 2 and 3; repealing 
Laws 1984, chapter 444, section 4, as amended by Laws 1986, chapter 
343, section I. 

Senate File No. 1885 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 
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Mr. President: 

I have the honor to· announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2031, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2031 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2031 

A bill for an act relating to waste management; requiring certain buildings 
to provide space for recycling; changing the definition of recyclable mate
rials; specifying the responsibilities of the legislative commission on waste 
management; adding containment of hazardous waste as an item for which 
the waste management board may make grants; making industrial waste 

. facilities eligible for processing facility loans; creating additional loan and 
grant programs for waste tire management; banning used oil from placement 
on the land; removing the county fee cap for waste disposal in the metro
politan area; adding the chair of the waste management board to the envi
ronmental quality board; repealing the expiration date of the legislative 
Commission on waste management; appropriating money; amending Min
nesota Statutes 1986, sections 16B.24, subdivision 6; 16B.61, by adding 
a subdivision; 115A.03, subdivisions 25a and 25b; 115A.14, subdivision 
4; 115A.156, subdivision 3; 115A.l65; 115A.912; 115A.914; 115A.919; 
115B.17, by adding a subdivision; 473.803, subdivision 4; and 609.68; 
Minnesota Statutes 1987 Supplement, sections 115A.156, subdivisions 1 
and 2; 115A.162; l 15A.48; 115A.916; l 15A.95; and 116C.03, subdivision 
2;. Laws 1980, chapter 564, article XII, section l, subdivision 3, as amended; 
Laws 1987, chapters 348, section 51, subdivision l; and 404, section 24, 
subdivisions 4 and 6; proposing coding for new law in Minnesota Statutes, 
chapters 115A and 325E; repealing Minnesota Statutes 1986, sections 
115A.14, subdivision 6; and 115A.90, subdivision 4; Minnesota Statutes 
1987 Supplement, sections 115A.14, subdivision 5; 115A.4l; 116.55; and 
116M.07, subdivision 14. · 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H.E No: 2031, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment arid that H.E No. 2031 be 
further amended as follows: · 

Page 2, line 30 ,. delete "is" and insert "be" 

Page 3, line 2, delete "12 or less" and insert "less than 12" 

Page 3, line 9, after the period insert "Refuse derived fuel or other 
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material that is destroyed by inc_ineration is not a recyclable material." 

Page 3, lines 15 and 16, delete "which" and insert "that" 

· Page 3, line 19, before "The" insert .. (a)" 

Page 3, line 33, before "The" insert "(b)" 

Page 4, line 6, before "The" insert "(c)" 

Page 5, line 12, before "The" insert "(a)" 

Page 6, line 3, before "The" insert "(b)" 

Page 7, line 12, strike ", 1986,"; delete the new language and insert 
.. of each even-numbered year," 

Page 8, line 18, delete "shall only" and insert "may" 

Page 8, line 20, before "if' insert "only" 

Page 8, line 22, delete "such a" and insert "the" and delete "cost 
effective" and insert "cost-effective" 

Page 8, line 24, delete "[115A.55]" and insert "[IISA.97]" 

Page 9, line 29, after the period insert "The program musi include 
separate testing of fly ash, bottom ash, and combined ash unless the agency 
determines that because of physical constraints at the facility separate 
samples of fly ash and bottom ash cannot be reasonably obtained in which 
case only combined ash muSt .be tested." 

Page 11, line 19, delete everything after "may" and insert "recover by 
civil action" 

Page 11, line 20, delete "recover" 

Page 11, line 23, before "The" insert "(a)" 

Page 11, line 33, before "The" insert "(b)" 

Page 12, lines 27 and 28, delete "abatement and permitting" 

Page 13, line 15, before "The" insert "Subdivision 1. [LOANS'.]" 

Page 13, line 17, before "The" insert "Subd. 2. [GRANTS.]" 

Page 14, delete section 20 and insert: 

"Sec. 20. Minnesota Statutes 1987 Supplement, section I 15A.921, is 
amended to read: 

l15A.921 [CITY OR TOWN FEE AUTHORITY.] 

A city or town may impose a fee, not to exceed ;is 35 cents per cubic 
yard of waste, or its equivalent, on operators of facilities for the disposal 
of mixed municipal solid waste located within the city or town. The revenue 
from the fees must be credited to the city or town general fund llfta. Revenue 
produced by 25 cents of the fee must be used only for purposes of landfill 
abatement or for purposes of mitigating and compensating for the local 
risks, costs, and other adverse effects of facilities. Revenue produced by 
ten cents of the fee may be used for any general fund purpose. Waste 
residue from energy and resource recovery facilities at which solid waste 
is processed for the purpose of extracting, reducing, converting to energy, 
or otherwise separating and preparing solid waste for reuse shall be exempt 
from one-half the amount of the fee imposed by a city or town under this 
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section if there is at least an 85 percent volume reduction in the solid waste 
processed. Before any fee is reduced, the verification procedures of section 
473.843, subdivision 1, paragraph (c), must be followed and submitted to 
the appropriate city or town. 

Sec. 21. [115A.936] [LAND DISPOSAL OF YARD WASTE.] 

(a) Except as authorized by the agency, in the metropolitan area after 
January 1, 1990, and outside the metropolitan area after January 1, 1992, 
a person may not dispose of yard waste: 

(1) in mixed municipal solid waste; 

(2) in a disposal facility; or 

(3) in a resource recovery facility except for the purposes of composting 
or co-composting. 

(b) Yard waste subject to this subdivision is garden wastes, leaves, lawn 
cuttings, weeds, and prunings. 

Sec. 22. [115A.98] [WASTE DISPOSAL FEE REGULATION.] 

Subdivision 1. [FEE REGULATION.] The legislature finds that the lim
ited number of solid waste disposal facilities in the metropolitan area has 
created a condition that could allow operators to charge unjust and unrea
sonable rates. The legislature finds that until sufficient alternatives to 
landfill disposal become available, the disposal of solid waste is necessary 
for the health and general welfare of the citizens of this state. Therefore, 
to ensure just and reasonable fees for the disposal of solid waste, ash, and 
construction debris in the metrypolitan area and a reasonable rate of return 
to owners and operators of disposal facilities while achieving environ
mental requirements and other community standards at the facilities, dis
posal fee structures of disposal facilities that accept solid waste, ash, or 
construction debris will be publicly regulated. 

Subd. 2. [DISPOSAL FEE DISCLOSURE.] By July 1 of each year, each 
permittee of a disposal facility that accepts solid waste, ash, or construc
tion debris in the metropolitan area shall file with the agency the disposal 
fees of that facility, including any proposed changes in those fees. The 
permittee of a facility mustalsofile all necessary documentation to support 
the amounts of the fees charged, the costs of operation, and the necessity 
of Jee increases to reflect cost increases. Until June 1, 1989, disposal fees 
in the metropolitan area may not be increased except to reflect documented 
increases in the costs of operation of the disposal facility. The agency may 
suspend the operation of a disposal facility whose permittee Jails to file 
the information required in this subdivision or files inadequate information 
to support fee increases based on increased costs until such time as the 
permittee Jiles adequate information. 

Subd. 3. [COMMISSION RECOMMENDATION.] The legislative com
mission on waste management, in cooperation with the agency, the board, 
the public utilities commission, other state agencies, and interested parties 
shall study current Jee structures at disposal facilities in the state for the 
purpose of recommending to the legislature a regulatory program to ensure 
just and reasonable disposal fees. The recommendation must include iden
tification of an appropriate entity to impose fee regulation, a structure for 
fee regulation, standards to be used in regulating fees, and procedures to 
be followed to regulate fees. The commission's recommendation must be 
finalized no later than December 31, 1988. 
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Subd. 4. [EFFECT ON SURCHARGES.] This section does not affect 
the amount of any city, county or staie surcharges on disposal fees .. " 

Page 14, line 29, delete "of the agency" and after "may" insert a comma 
and after "request" insert a comma 

Page 14, line 30, delete "any" 

Page 14, line 34, delete "Agency" 

Page 15, after line 6, insert: 

"Sec. 24. (116.074] [NOTICE OF PERMIT CONDITIONS TO LOCAL 
GOVERNMENTS.] 

Before the agency grants a permit for a solid waste facility, allows a 
significant alteratiOn of permit conditions or facility operation, or allows 
the change of a facility permittee, the commissioner must notify the county 
and-town where the facility is located, contiguous counties and towns, and 
all home rule charter and statutory cities within the contiguous townships. 
If a local government unit requests a public meeting within 30 days after 
being notified, the agency must hold at least one public meeting in the 
area near the facility before granting the permit, allowing the alterations 
in the permit conditions or facility operation, or allowing the change of 
the facility permittee." 

Page 15, after line 20, insert: 

"Sec. 26. [325E.042] [PROHIBITING SALE OF CERTAIN PLASTICS.] 

Subdivision I. [PLASTIC CAN.] (a) A person may not sell, offer for 
sale, or give to consumers in this state a beve_rage packaged in a plastic 
can. 

(b) A plastic can subject to this subdivision is a single serving beverage 
container composed of plastic and metal excluding the closure mechanism. 

Subd. 2. [NONDEGRADABLE PLASTIC.] A person may not sell, offer 
for sale, or give to consumers beverages or motor oil containers held 
together by nondegradable plastic material. 

Subd. 3. [PENALTY.] A person who violates subdivision I or 2 is guilty 
of a misdemeanor." 

Page 16, line 14, before "Any" insert "After being notified that a plastic 
container does not comply with the rules under subdivision 2," 

Page 16, line 16, delete the period and insert "and" 

Page 16, delete line 17 

Page 16, line 18, delete everything before "may" 

Page 16, line 20, delete "(c)" and insert "/b)" 

Page 16, after line 30, insert: 

"Sec. 29. Minnesota Statutes 1986, section 473.149, subdivision 2b, is 
amended to read: 

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL SITES.] By 
September I, I 983, the council shall adopt by resolution an inventory of 
eligible solid waste disposal sites and buffer areas within the metropolitan 
area. The council's inventory shall be composed of the sites and buffer 
areas proposed by the counties and reviewed and approved by the council 
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pursuant to section 473.803, subdivision la. If a county does not have an 
approved inventory of the required number of sites by Jorie I, 1983, the 
council shall begin investigations and public hearings in order to adopt the 
required inventory for the county by September I, 1983. The council's 
inventory shall satisfy all requirements and standards described in section 
473.803, subdivision la, for sites and buffer areas proposed by counties. 
For sites and buffer areas included in the council's inventory, the devel
opment limitation imposed under section 473.806, subdivision l, shall 
extend until 90 days following the selection of sites pursuant to section 
473.833, subdivision 3. Upon the request of a county, the council may 
remove from the inventory property that is Within the boundaries of the 
fill portion of a. currently or previously permitted solid waste disposal 
facility, if the removal of the property does not reduce the size of the 
affected site below the 80 acre minimum area required in section 473.803, 
subdivision 1 a." 

Page I 7, after line 12, insert: 

"Sec. 31. Minnesota Statutes 1986, section 473.806, is amended to read: 

473.806 [INVENTORY OF DISPOSAL SITES; DEVELOPMENT 
LIMITATIONS.] 

Subdivision I. [COUNCIL APPROVAL REQUIRED.] In order to permit 
the comparative evaluation of sites.and the participation of affected Iocal
itie_s in decisions about the use of sites, a metropolitan development lim
itation is hereby imposed as provided in this subdivision on development 
within the area of each site and buffer area proposed by a county pursuant 
to section 473.803, subdivision la, pending the council's adoption of an 
inventory pursuant to section 473.149, subdivision 2b. For sites and buffer 
areas included in the council's inventory, the limitation shall extend until 
90 days following the selectio.n of sites pursuant to section 473.833, sub
division 3, except that the council may at any time, with the approval of 
the county in which the site is located, abrogate the aRplication of the 
limitation to a specific site or sites or buffer areas. ~o development shall 
be allowed to occur within the area of a site or buffer area during the period 
of the metropolitan development limitation without the approval of the 
council. No county, city, or town land use control shall permit development 
which has not been approved by the council, nor shall any county, city, or 
town sanction or approve any subdivision, permit, license, or other autho
rization which would .allow development to occur which has not been 
approved by the council. The council shall not approve actions which would 
jeopardize the availability of a site for use_ as a solid waste facility. The 
council may establish guidelines for reviewing requests for approval under 
this. subdivision. Requests for approval shall be submitted in writing to the 
chair of the council and must include a development schedule and any 
information required by the council to demonstrate that the proposed devel
opment is feasible and economically viable pursuant to guidelines adopted 
by the council. Requests for approval shall· be deemed to be approved by 
the council. unless the chair otherwise notifies the submitter in writing 
within 15 days. 

Subd. 2. [ACQUISITION OF TEMPORARY DEVELOPMENT RIGHTS.] 
If pursuant to subdivision I the council refuses to approve development 
which is permitted by local development plans, land use classification, and 
zoning and other official controls applying to the property on February 1 , 
1983, the landowner may elect to have the county purchase temporary 
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development rights to the property for the period extending from the date 
when the council approved the site which affects the property for inclusion 
in the metropolitan inventory of sites until December 31, -1-98+ 1992. The 
election must be made within 30 days of the council's decision to refuse 
to approve development. The council shall provide funds, from the proceeds 
of the bonds issued pursuant to section 473.831, for the county to purchase 
the temporary development rights. The landowner's compensation shall be 
determined by the agreement of the owner, the county, and the council. If 
the parties cannot agree within 60 days of the owner's election; the county 
shall acquire the temporary development rights through eminent domain 
proceedings, and the landowner's compensation shall be the fair market 
value of the temporary development rights. A landowner. who elects under 
this section to have the county purchase temporary development rights to 
the landowner's property is entitled to prompt action by the county. If the 
landowner brings a successful action to compel the county to initiate emi
nent domain proceedings, the landowner is entitled to petition the court 
for reimbursement of reasonable costs and expenses, including reasonable 
attorney, appraisal, and engineering fees that were actually incurred in 
bringing the action. 

Sec. 32. Minnesota Statutes 1986, section 473.840, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] (a) "Qualifying property" is a parcel of real 
property any part of which is located within the site or buffer area of a 
candidate site under section 473.153, or a site included in the metropolitan 
inventory adopted under section 473.149, subdivision 2b, for the purposes 
of environmental review under section 473.833, subdivision 2a. 

(b) An "eligible owner" is a person who: (I) owns the entire parcel of 
qualifying property; (2) owned the entire parcel of property at the time the 
site was selected as a candidate site or induded in the metropolitan inven
tory; and (3) Sfflee the~ was selee1ed er ieelUEletl tft the in'.'eRloey, ftQ5 
fl!f al leas! SHI 1118RIAS e#erea te sell lee eRlife jMlf€el eft lee 0f"'R flffH'l<e! 
11!,aHgl! a lieeRsea real estate agem; aR<I t4t has not previously entered a 
contract under subdivision 4 for the sale of any or all of the parcel. 

Sec. 33. Minnesota Statutes 1986, section 473.840, subdivision 4, is 
amended to read: 

Subd. 4. [CONTRACT; TERMS AND REQUIREMENTS.] The council 
and the county or commission shall enter a contract as provided in this 
subdivision with an eligible owner of qualifying property who requests the 
council and the county or commission to enter the contract as provided in 
subd.ivision 3. The council and the county or commission have 90 days to 
act oil a request submitted under subdivision 3. The ·contract must include 
at least the following terms: 

(a) The owner must offer to sell the entire parcel of property on the open 
market through a licensed real estate agent approved by the council for at 
least a six-month period beginning within one month after the appraised 
market value of the property is determined as provided in paragraph (b). 
The offer to sell must be made at no more than the appraised market value. 

(b) The appraised market value of the property must be determined by 
an appraiser selected by the council. If the owner disagrees with the appraisal 
the owner shall select an appraiser to make a second appraisal. If a second 
appraisal is made, the council and the owner may agree on an appraised 
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market value equal to either the first or second appraisal or any amount 
between those appraisals. If the council and owner do not agree on an 
appraised market value the two appraisers shall select a third appraiser, 
and the appraised market value must be determined by a majority of the 
three appraisers. Appraisers must be selected from the approved list of real 
property appraisers of the state commissioner of administration. Appraisers 
shall take an oath that they have no interest in any of the property to be 
appraised or in the purchase thereof. Each party shall pay the cost of the 
appraiser selected by that party and shall share equally in the cost of a 
third appraiser selected under this paragraph. The appraised market value 
of the property may not be increased or decreased by reason of its selection 
as a candidate or inventoried site or buffer area. 

( c) The county or commission must purchase the entire parcel of property 
at the appraised market value determined under paragraph (b) if: (I) the 
council determines, based upon affidavits provided by the owner and the 
real estate agent and other evidence the council may require, that the owner 
has made a good faith effort to sell the property as provided in paragraph 
(a) and has been unable to sell the property at the appraised market value; 
(2) ¼Re effiffl€H dete,miaes lfttlt ¼Re ewReF wiH 1,e SIH>jeet <e ..,.dt,e ha,dship 
ftS a feSl>lt ef faffi>fe <e sell-; ~ the county or commission determines that 
the owner has marketable title to the property and that the owner has cured 
any defects in the title within a reasonable time as specified in the contract; 
and f4, ( 3) the owner conveys the property by warranty deed in a form 
acceptable to the county or commission. 

( d) The owner may not assign or transfer any rights under the contract 
to another person. 

(e) The contract expires and the obligations of the parties under the 
contract cease when the property is sold or is either selected or eliminated 
from consideration by a final decision of the council under section 473 .153, 
subdivision 6, or by a final decision of the county site selection authority 
or council under section 473.833, subdivision 3. 

(f) The council and the commission or county may require other terms 
of contract that are consistent with the purposes of this section and nec
essary to protect the interests of the parties. 

Sec. 34. Minnesota Statutes 1986, section 473.845, subdivision 3, is 
amended to read: 

Subd. 3. [CLOSURE~ POSTCLOSURe, RESPO~!Se PAYME~ITS 
EXPENDITURES FROM THE FUND.] Money in the fund may only be 
appropriated to the agency for expenditure for: 

( 1) reasonable and necessary expenses for closure and postclosure care 
of a mixed municipal solid waste disposal facility in the metropolitan area 
for a 20-year period after closure, if the agency determines that the operator 
or owner will not take the necessary actions requested by the agency for 
closure and postclosure in the manner and within the time requested; .,. 

(2) reasonable and necessary response and postcJosure costs at a mixed 
municipal solid waste disposal facility in the metropolitan area that has 
been closed for 20 years in compliance with the closure and postclosure 
rules of the agency; or 

( 3) reasonable and necessary response costs resulting from county actions 
required under section 473.833, subdivision 2a, when those actions are 
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done under the supervision of the agency. 

Sec. 35. Minnesota Statutes 1986, section 477A.012, subdivision 2, is 
amended to read: 

Subd. 2. [ADDITIONAL AID FOR CERTAIN COUNTIES.] (a) Each 
county that becomes eligible to negotiate a contract with the waste man
agement board pursuant to section 1 lSA.191 shall be entitled to receive 
$4;-WQ $6,000 per month in additional local government aids, for each full 
calendar month that it is eligible. If the state's liability under this clause 
exceeds $40,000 in any month, the commissioner shall proportionately 
reduce the entitlements of each eligible county. 

(b) Any county government that has executed a contract with the board 
pursuant to section 1 l SA.191 shall receive an amount as provided under a 
schedule set forth in the contract not to exceed $150,000 per year in addi
tional local government aids, for a period of not more than two years 
following the execution. of the contract. The sum of the state's obligations 
under this clause may not exceed $600,000 in any fiscal year. 

(c) Aid distributions under this subdivision are in addition to any dis-· 
tributions to which a county is entitled pursuant to subdivision 1, and must 
not be deducted in the computation of levy limits. When an aid payment 
is made pursuant to section 477A.015, the commissioner shall distribute 
to each eligible county the full entitlement due under clause (a) for the 
county's period of eligibility that was not paid in a previous distribution. 
Wkeft ftfl ate pa~•ffient ts ffiitfte pttfSttant ta seet4eH 177A.Ql5, The com
missioner shall distribute the amounts due under clause ( b) to each county 
that has executed a contract the full ame~Rt E1,,e llft<ief elaHse W in accor
dance with the terms of the contract. In no case may any additional aid 
amounts due under this subdivision be paid prior to July 1, 1987 ." 

Page 17, .after line 22, insert: 

"Sec. 37. [PENNINGTON COUNTY SOLID WASTE LOAN FORGIVEN.] 

Notwithstanding Minnesota Statutes, section 115A .54, subdivision 3, the 
awarding resolution, or the agreement between Pennington county and the 
state acting though the waste management board, Pennington county need 
not repay the outstanding balance of the loan made to it under Minnesota 
Statutes, section I 15A.54, subdivision 2. The other obligations of Pen
nington county Under the loan agreement remain in effects 

Sec. 38. [REPORT.] 

As part of the report required in /988 by Minnesota Statutes 1987 Sup
plement, section 473.149, subdivision 6, the council shall estimate the 
disposal capacity available in the metropolitan area for mixed municipal 
solid waste and incinerator ash and shall describe the abatement imple
mentation strategies and actions that would be necessary to make that 
capacity last until the years 2000, 2005, and 2010." 

Page 19, line 31, delete "this paragraph" and insert "paragraph (f)" 

Page 20, delete section 3 I and insert: 

"Sec. 43. [APPROPRIATION; COMPLEMENT.] 

Subdivision I. [WASTE MANAGEMENT BOARD.] $821,300 is appro
priated from the motor vehicle transfer fund to the waste management 
board for the waste tire management programs and waste oil loans and 
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grants and market feasibility studies. 

This appropriation is available until expended. 

The complement of the board is increased by six positions. 

Subd. 2. [POLLUTION CONTROL AGENCY] $238,500 is appropriated 
to the pollution control agency from the environmental response, compen
sation, and compliance fund for the purposes of section 23 to be available 
until June 30, 1989. This appropriation must be returned to the fund 
through the cost recovery system under section. 23. 

The complement of the agency is increased by six positions, two of which 
are full-time temporary in the unclassified service, to develop an automated 
data base. When the-data base is operational, the unclassified positions 
terminate and the approved complement of the 4gency is reduced accordingly." 

Page 21, lines 4 and 5, delete "and "waste management board"" 

Page 21, lines 5 and 6, delete "and subsequent editions of the statutes" 

Page 21, line 8, delete "21, 28, 29, and 31" and insert "22, 23, 29, 31 
to 34, 37, 40, 41, and 43" 

Page 21, line 9, after the period insert "Section 26, subdivision 2, is 
effective July 1, 1989. Section 28 is effective April 1, 1989. Section 35 is 
effective July 1, 1988." 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to waste management; requiring certain build
ings to provide space for recycling; changing the definition of recyclable 
materials; specifying the responsibilities of the legislative commission on 
waste management; adding containment of hazardous waste as an item for 
which the waste management board may make grants; making industrial 
waste facilities eligible for processing facility loans; creating additional 
loan and grant programs for waste tire management; banning used oil from 
placement on the land; removing the county fee cap for waste disposal in 
the metropolitan area; increasing city and town fee authority; banning yard 
waste from landfills; establishing a study recommending a system to reg
ulate solid waste disposal fees; authorizing the pollution control agency to 
recover certain costs; requiring notice to local governments of changes in 
solid waste disposal permits; adding the chair of the waste management 
board to the environmental quality board; banning the use of certain plas
tics; requiring labeling of plastic containers; making changes to the met
ropolitan landfill siting process; forgiving a solid waste loan to Pennington 
County; repealing the expiration date of the legislative commission on waste 
management; appropriating money; amending Minnesota Statutes 1986, 
sections 16B.24, subdivision 6; 16B.61, by adding a subdivision; 115A.03, 
subdivisions 25a and 25b; I 15A.14, subdivision 4; 115A.156, subdivision 
3; 115A.165; 115A.912; 115A.914; 115A.919; 115B.!7, by adding a sub
division; 473.149, subdivision 2b; 473.803, subdivision 4; 473.806; 473.840, 
subdivisions 2 and 4; 473.845, subdivision 3; 477A.012, subdivision 2; 
and 609.68; Minnesota Statutes 1987 Supplement, sections 115A.156, sub
divisions I and2; 115A.162; 115A.48; 115A.916; 115A.921;and 116C.03, 
subdivision 2; Laws I 980, chapter 564, article XII, section I, subdivision 
3, as amended; Laws 1987, chapters 348, section 51, subdivision I; and 
404, section 24, subdivisions 4 and 6; proposing coding for new law in 



7766 JOURNAL OF THE SENATE [89THDAY 

Minnesota Statutes, chapters 115A; 116; and 325E; repealing Minnesota 
Statutes 1986, sections l 15A.14, subdivision 6; and 115A. 90, subdivision 
4; Minnesota Statutes 1987 Supplement, sections l 15A.14, subdivision 5; 
115A.41; 116.55; and 116M.07, subdivision 14." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Darby Nelson, Dee Long, Bob Anderson, 
Ernest A. Larsen, Jean D. Wagenius 

Senate Conferees: (Signed) Gene Merriam, Gary W Laidig, William P. 
Luther, James C. Pehler, John J. Marty 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 203 l be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2031 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Jude 
Davis Knaak 
Decker Laidig 
DeCramer Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Merriam 

Metzen 
Moe, D.M. 
Moe, RD. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was. agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2596, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2596 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 

CONFERENCE COMMITTEE REPORT ON H,E NO. 2596 

A bill for an act relating to metropolitan government; creating a legislative 
task force to monitor performance of metropolitan agencies in complying 
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with certain laws; prescribing the contents of affirmative action plans for 
metropolitan agencies and a process for approval and reporting of those 

· plans; requiring purchases from businesses owned by socially or econom
ically disadvantaged persons; amending Minnesota Statutes 1986, sections 
473.141, subdivision 9; and 473.406, subdivisions 2, 5, 6, and 7; proposing 
coding for new law in Minnesota Statutes, chapters 3 and 473. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives. 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H.E No. 2596, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2596. be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 473.141, subdivision 9, 
is amended to read: 

Subd. 9. [PERSONNEL CODE;MERIT SYSTEM.] (a) The council shall 
by resolution adopt guidelines for a personnel code relating to the employees 
of the commissions, except that nothing in Laws 1974, Chapter 422 shall 
impair the rights of any commission or employee under sections 473.405 
and 473.415. After adoption of the guidelines, each commission shall by 
resolution adopt a personnel code in general conformance therewith. The 
code shall include a job classification plan, procedures for employment and 
promotion of personnel based on merit. procedures for the demotion, sus
pension or discharge of employees, procedures for hearing grievances, 
procedures for salary administration, and such other provisions as the coun
cil deems appropriate. In addition, the code shall provide for the devel
opment by each commission of affirmative action plans, wl,ieh shall ee 
s1:1Bmiued fef ept3FO\'OI ~.¼he al)pFOflFiate ageaey 0f effiee ef ~ ~ +ke 
j!l&IIS shall inelu<le a ~ JlFBgFess FeJl8fl ¼a #le ageBey .,. effiee as 
provided in section 3. The chief administrator of each commission shall 
administer the code, and no commission shall take any action inconsistent 
with the personnel code. 

(b) All employees of the commission except those expressly designated 
for the unclassified service, shall serve in the classified service. The unclas
sified service shail include: members of the commission, the chief admin
istrator of the commission, all officers of the commission, any employee 
of the commission who is determined by the commission to have a con,.. 
fidential relationship to the commission or the council; and any employee 
of the commission expressly exempted from the classified service by law. 
Each code shall also include procedures for open competitive examinations 
to test the relative skill or ability of all applicants for positions in the 
classified service. Such examinations m_ay consist of written or oral tests 
of the subjective or objective type, physical tests, and practical or dem
onstration tests for the evaluation of past training and experience. Oral 
tests may be used to test the applicant's knowledge of the position applied 
for or personal fitness for the position. Where there is more than one 
applicant for a position, each code shaU provide for the employment of one 
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of the three applicants best qualified for it. 

(c) When a commission employee has been demoted, suspended or dis
missed by the chief administrator, the employee may, within 30 days after 
such action becomes effective, file with the commission a written request 
for a hearing showing the position from which the employee was dismissed, 
the date of dismissal, and the reason for requesting the hearing, full name 
and present mailing address. Upon receipt of a request for a hearing the 
commission shall appoint three of its members to act as an appeal com
mittee and preside at a hearing on the action of the administrator. The 
hearing shaJl be held within 30 days after the request is received by the 
commission, upon written notice mailed or delivered to the employee at 
the employee's present mailing address, not less than seven days before the 
hearing. The appeal committee shall approve or disapprove the action of 
the administrator, and in the case of approval the action of the administrator 
shall be final. In the case of disapproval the appeal committee may reinstate 
the employee under such conditions as it deems proper, and may order the 
payment to the employee of compensation lost as a result of the demotion, 
suspension or dismissal. 

Sec. 2. [473.142] [SOCIALLY AND ECONOMICALLY DISADVAN
TAGED BUSINESSES.] 

(a) The metropolitan council and agencies specified in section 3, sub
division 1, shall attempt to award at least nine percent of the value of all 
procurement, other than contracts under clause /c), to businesses owned 
and operated by socially or economically disadvantaged persons. For pur
poses of this section, "socially or economically disadvantaged person" 
means a person who has been deprived of the opportunity to develop and 
maintain a competitive position in the economy because of social or eco
nomic conditions. This disadvantage may arise from cultural, social or 
economic circumstances, background, or other similar cause. It includes 
racial minorities, women, persons with a disability as defined in section 
363.01, subdivision 25, sheltered workshops, and work activity programs. 
To the extent practicable, the council and agencies shall attempt to meet 
this goal through procurement from businesses with their principal place 
of business in Minnesota. In furtherance of this goal, the council or an 
agency shall set aside a percentage of all prornrements for bidding only 
by these businesses. The _council or an agency may also award a five percent 
preference to these businesses in the amount bid on selected procurements. 

( b) The council and each agency specified in section 3, subdivision 1, 
as a condition of awarding procurements for construction, consultant, 
professional, or technical service contracts in excess of $200,000, shall 
attempt to assure that at least ten percent of the contract award to a prime 
contractor be subcontracted to a business owned and operated by a socially 
or economically disadvantaged person, or that at least ten percent of the 
contract award be expended in purchasing materials or supplies from this 
type of business. This paragraph does not apply if the council or agency 
determines that there is no business owned and operated by a socially or 
economically disadvantaged person able to perform the subcontract or 
provide the supplies, or if the prime contractor is a business owned and 
operated by a socially or economically disadvantaged person. Subcon
tracting or purchasing of supplies under this subdivision is not included 
in determining achievement of goals under paragraph (a) or (c). 

( c) The council and each agency specified in section 3, subdivision 1, 
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shall attempt to award at least six percent of the value of all procurements 
for consultant services or professional or technical services to businesses 
owned and operated by socially or economically disadvantaged persons. 

(d) In implementing paragraphs ( a) and ( c), the council and each agency 
specified in section 3, subdivision I, shall attempt to purchase a variety 
of goods and services from different businesses owned and operated by 
socially or economicaUy disadvantagedpersons. 

(e) The council and each agency may adopt rules to implement this 
section. 

(f) This section does not apply to procurement financed in whole or in 
part with federal funds if the procurement is subject to federal disadvan
taged, minority or women busin_ess enterprise regulations. The council and 
each agency shall report annually to the legislature on compliance with 
this subdivision. The reports must include. the information specified in 
section I 6B.21 that pertains to purchasing from businesses owned by socially 
or economically disadvantaged persons. · 

Sec. 3. (473.143] [AFFIRMATIVE ACTION PLANS.] 

Subdivision I. [APPLICATION.] For purposes of this section, "agency" 
means a metropolitan agency as defined in section 473 .121, except the 
metropolitan parks and open space commission-. Agency also means the 
metropolitan mosquito control commission. For purposes of this section, 
"commissioner" means the commissioner of the state department Of employee 
reliiiions. ' 

Subd. 2. [DEVELOPMENT AND CONTENTS.] The council and each 
agency shall develop an affirmative action plan and submit its plan to the 
commissioner for approval. The commissioner may not approve a plan 
unless the commissioner determines that it will be effective in assuring 
that employment positions are equally accessible to all qualified persons, 
in eliminating the underutilization of qualified members of protected groups, 
in providing a supportive. work environment to all employees, regardless 
of race, religion, sex, national origin, or disability, and in dealing with 
discrimination complaints. For purposes of this section, "protected group" 
has the meaning given it in section 43A.02, subdivision 33. A pl!ln must 
contain at least the elemen.ts required in ·this subdivision. 

(a) It must identify protected groups that are underrepresented in the 
council's or agency's work force. 

(b) It must designate a person responsible for directing and implementing 
the affirmative action program and assign the specific responsibilities and 
duties of that person. The person responsible for implementing the program 
shall report directly to the council's or agency's chief operating officer 
regarding the person's affirmative action duties. The person responsible 
for the·· affirm<itive action program shall review examination and other 
selection criteria to assure compliance with law. This person shall be 
involved in the filling of all vacqncies in the council or agency work force, 
to the extent necessary to facilitate attainment of affirmative action goals. 

( c) It must describe the methods by which the plan will be communicated 
to employees and to other persons. 

(d) It must describe methods for recruiting members of protected groups. 
These methods may include internship programs, cooperation with union 
apprenticeship programs, and other steps necessary to expand the number 
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of protected group members in applicant pools. 

( e) It must describe internal procedures in accordance with this para
graph for processing complaints of alleged discrimination from job appli' 
cants and employees. The procedures must provide for an initial determination 
of whether the complaint is properly a discrimination complaint subject 
to the procedure under the affirmative action plan. Complaints filed under 
the discrimination procedures that allege reprisals against an employee 
for opposing a forbidden practice or for filing a charge, testifying, or 
participating in an investigation, proceeding, or hearing relating to a 
forbidden practice are appealable to .the chief operating officer of the 
council or agency. Procedures under this paragraph must be distinct from 
any procedures available under a union con'tract or personnel policy for 
nondiscrimination complaints. Use of procedures developed under this 
paragraph is not a prerequisite to filing charges with a governmental 
enforcement agency, nor does it limit a person's right to file these charges. 

(f) It must set goals and timetables to eliminate underutilization of 
members of each protected group in the council or agency work force. 

(g) It must provide a plan for retaining and promoting protected group 
members in the council or agency work force. This plan should encourage 
training opportunities for protected group members, to the extent necessary 
to eliminate underutilization in specific parts of the work force. 

(h) It must describe methods of auditing, evaluating, and reporting 
program success, including a procedure that requires a preemployment 
review of all hiring decisions for occupational groups with unmet affir
mative action goals. 

(i) It must provide for training of management and supervisory personnel 
in implementation of the plan and in dealing with alleged acts of discrim-
ination in the workplace. · · 

(j) It must provide for periodic surveying of ihe.council or agency work 
force to determine employee attitudes toward implementation of the" plan. 

(k) It must provide for creation of an employee committee to advise on 
implementation of the plan and on any changes needed in the plan. 

Subd. 3. [HARASSMENT.] The council and each agency shall adopt 
written policies forbidding harassment based on sex, disability, or race in 
their workplaces and establishing implementation plans and grievance 
procedures to deal with complaints of harassment based on sex, disability, 
or race. 

Subd. 4. [PERFORMANCE EVALUATION.] The evaluation of the per
formance of each supervisory and managerial employee of the council and 
the agencies must include evaluation of the person's performance in imple
menting the council's or agency's affirmative action plan and in preventing 
forbidden discrimination in the workplace. 

Subd. 5. [REPORT.] By March I each year. the commissioner shall report 
to the legislature on affirmative action progress of the council and of each 
agency. The report must include: 

(I) an audit of the record of the council and each agency to determine 
compliance with affirmative action goals and to evaluate overall progress 
in attainment of overall affirmative actions objectives; · 

(2) if the council or any agency has failed to make satisfactory progress 
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toward its affirmative action goals, a .fist of unniet goals and an analysis 
of why the failure occurred; 

/3) a summary of all personnel actions taken by the council and each 
agency during the past calendar year, categorized by occupational group, 
protected group status, and full-time, part-time, temporary, and seasonal 
status; and 

(4) a summary of discrimination complaints and lawsuits against the 
council and each agency filed or resolved during the past calendar year, 
including the basis for the complaints and lawsuits. 

For purposes of this subdivision, "personnel action" means a new hire, 
promotion, transfer, demotion, layoff, recall from layoff, suspension with 
or without pay, letter of reprimand, involuntary termination, other dis
ciplinary action, and voluntary termination. 

The council and each agency shall report tO the commissioner all infor
mation that the commissioner requests to make the report required by this 
subdivision. In providing this information, the council and agencies are 
not required to reveal information that is not public data under chapter 
13. 

The council and each agency shall submit these reports at the time and 
in the manner requested by the commissioner. The commissioner shall 
report to the legislature on the failure of the council or an agency to file 
the required report in a timely manner: 

Subd. 6. [COORDINATION.] The commissioner or a designee shall meet 
with affirmative action officers of the council and all of the agencies to 
share successful techniques and foster innovative means to implement affirw 
mative action plans and eliminate discrimination in the workplace. 

Subd. 7. [COORDINATION WITH LEGISLATURE.] The council and 
each agency shallfacUitate legislative oversight of equal opportunity prac
tices by providing the legislature access, including access to computerized 
records if compatible systems exist, to public data maintained by the agency. 
The council and agencies must not provide access·to information that is 
not public data as defined in section 13.02, subdivision 8a. 

Sec. 4. [473.144] [CERTIFICATES OF COMPLIANCE FOR 
CONTRACTS.] 

Neither the council nor an agency listed in section 3, subdivision 1, may 
accept any bid or proposal for a contract or execute a contract for goods 
or services in excess of $50,000 with any business having more than 20 
full-time employees in Minnesota at any time during the previous 12 months, 
unless the business has an affirmative action plan for the employment of 
minority persons, women, aizd the disabled that_ has been approved by the 
commissioner of human rights. Receipt of a certificate of compliance from 
the commissioner of human rights signifies that a business has an approved 
affirmative action plan. A certificate is valid for two years.Section 363 .073 
governs ,~vocation of certificates. The rules adopted by the commissioner 
of human rights under section 363 .074 apply to this section. 

Sec. 5. Minnesota Statutes 1986, section 473.406, subdivision 2, is 
amended to read: 

Subd. 2. [SET-ASIDES.] The metropolitan transit commission fflllY, e1t 

a ftse&I Y"llf easis-, designate aoo set aside f0f awa,ding ta shall comply 
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with the requirements of section 2 -relating to procurement from business 
entities controlled by socially or economically disadvantaged persons e, 
haH8ieefJf168 fJ6FSBHS, 0f ffif.aweFdiHg te bHsiRess e&t#ies wh-iek gHaFantee 
the ti-Se e.f swbeeRtFaetOFS eeHtFolleti ey seeiaH) 0f eeoAoffiieaUy elisadvaH 
tag-ea fleFSORS 0f haa8ieaf:!f1e8 13eFSORS, apprenimately H-¥e ~ ef the 
'"'11,e ef #s Bflliei1ia1ea t-91&1 ~•eeeremefll sf geeas ftfl8 serliees, iAeleiliAg 
eeF1s1,ee1ieA. The failure of the commission to set aside particular pro
curements shall not be deemed to prohibit or discourage business entities 
controlled by socially or economically disadvantaged persons or handi
capped persons from seeking the procurement award through the normal 
solicitation an.d bidding processes. 

Sec. 6. Minnesota Statutes 1986, section 473.406, subdivision 5, is 
amended to read: 

Subd. 5. [RECOURSE TO OTHER BUSINESSES.] If this section <ieet. 
and section 2 do not operate to extend a contract award to a business entity 
controlled by socially or economically disadvantaged persons 0f itafttit.. 
""l'l'"d ~••seAs, the award shall be placed pursuant to the normal solici
tation and award procedures set forth in section 471 .345. 

Sec. 7. Minnesota Statutes 1986, section 473.406, subdivision 6, is 
amended to read: 

Subd. 6. [RULES.] The commission shall promulgate by rule standards 
and procedures for certifying that business entities eligible to participate 
in the set aside program attthori~ed ia required by this section and section 
2 are controlled by socially or economically disadvantaged persons e, 
haAiliea~~ea ~••sefts. The commission shall promulgate other rules as may 
be necessary or advisable to carry out the provisions of this section and 
section 2. 

Sec. 8. Minnesota Statutes 1986, section 473.406, subdivision 7, is 
amended to read: 

Subd. 7. [OTHER LAWS SUPERSEDED.] In the event of conflict with 
other laws or rules, the provisions of this section and section 2 and rules 
promulgated pursuant to # them shall govern. 

Sec. 9. [DEADLINE.] 

By January I, 1989, the metropolitan council and each agency listed 
in section 3, subdivision 1, must have an affirmative action plan and anti• 
harassment policies that meet the requirements of section 3. 

Sec. 10. [AUTHORITY] 

If a joint House-Senate committee or subcommittee is appointed to study 
and. monitor equal opportunity activities of metropolitan agencies, the 
group has the powers granted to legislative committees under section 
3.153. 

Sec. I I. [EFFECTIVE DATE. J 
Sections I to 9 apply in the counties of Anoka, Carver, Dakota, Hennepin, 

Ramsey, Scott, and Washington. Sections 2, 4, 5, and 6 are effective Jan
uary I, 1989, and apply only to contracts for which notice of invitation 
to bid or requests for proposals are issued after the effective date of the 
section." 

Amend the title as follows: 
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Page I, line 2, delete "creating a" 

Page I, delete lines 3 and 4 

7773 

Page 1, line 9, after the semicolon, insert "requiring certain contractors 
to have affirmative action plans;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Peter McLaughlin, Richard Jefferson, Sidney 
J. Pauly 

Senate Conferees: (Signed) John J. Marty, Donald M, Moe, Glen Taylor 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2596 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2596 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Hughes 
Dahl Jude 
Davis Knaak 
Decker Laidig 
DeCramer Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Noyak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 

Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have· the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 257, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 257 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 257 

A bill for an act relating to state government; requiring the board of 
investments to adopt an investment policy; authorizing certain investments 
by the board of investments; providing that certain state employees who 
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are eligible to retire are eligible for state-paid insurance benefits; modifying 
definition of terms and conditions of employment for public employees; 
amending Minnesota Statutes 1986, sections l!A.04; l!A.24, subdivisions 
2, 4, 5, and 6; l lA.25; 43A.24, subdivision 2; and l 79A.03, subdivision 
19. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H.F. No. 257, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 257 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 43A.24, sub
division 2, is amended to read: 

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons are 
eligible for state paid life insurance and hospital, medical, and dental ben
efits as determined in applicable collective bargaining agreements or by 
the commissioner or by plans pursuant to section 43A.18, subdi_vision 6, 
or by the board of regents for employees of the University of Minnesota 
not covered by collective bargaining agreements. Coverages made available, 
including optional coverages, are as contained in the plan established pur
suant to section 43A. 18, subdivision 2. 

(a) a member of the state legislature, provided that changes in benefits 
resulting in increased costs to the state shall not be effective until expiration 
of the term of the members of the existing house of representatives. An 
eligible member of the state legislature may decline to be enrolled for state 
paid coverages by filing a written waiver with the commissioner. The waiver 
shall not prohibit the member from enrolling the member or dependents 
for optional coverages, without cost to the state, as provided for in section 
43A.26. A member of the state legislature who returns from a leave of 
absence to a position previously occupied in the civil service shall be 
eligible to receive the life insurance and hospital, medical, and dental ben
efits to which the position is entitled; 

(b) a permanent employee of the legislature or a permanent employee 
of a permanent study or interim committee or commission or a state employee 
on leave of absence to work for the legislature, during a regular or special 
legislative session; 

( c) a judge of the appellate courts or an officer or employee of these 
courts; a judge of the district court, a judge of county court, a judge of 
county municipal court, or a judge of probate court; a district administrator; 
and an employee of the office of the district administrator of the fifth or 
the eighth judicial districts; 

(d) a salaried employee of the public employees retirement association; 

(e) a full-time military or civilian officer or employee in the unclassified 
service of the department of military affairs whose salary is paid from state 
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funds; 

(f) a salaried employee of the Minnesota historical society, whether paid 
from state funds or otherwise, who is not a member of the governing board; 

(g) an employee of the regents of the University of Minnesota; lift<! 

(h) notwithstanding section 43A.27, subdivision 3, an employee of the 
state of Minnesota or the regents of the University of Minnesota who is at 
least 60 and not yet 65 years of age on July I, 1982, who is otherwise 
eligible for employee and dependent insurance and benefits pursuant to 
section43A.18 or other law, who has at least 20 years of service and retires, 
earlier than required, within 60 days of March 23, 1982; or an employee 
who is at least 60 and not yet 65 years of age on July I, I 982, who has at 
least 20 years of state service and retires, earlier than required, from 
employment at Rochester state hospital after July I, 198 I; or an employee 
w.ho is at least 55 and not yet 65 years of age on July I, 1982, and is 
covered by the Minnesota state retirement system correctional employee 
retirement plan or the state patrol retirement fund, who has at least 20 years 
of state service and retires, earlier than. required, within 60 .days of March 
23, 1982. For purposes of this clause, a person retires when the person 
terminat_es active employment in state or University of -Minnesota service 
and applies for a retirement annuity. Eligibility shall cease when the retired 
employee attains the age of 65, or when the employee chooses not to receive 
the annuity that the employee has appHed for. The retired employee shall 
be eligible for coverages to which the employee was entitled at the time of 
retirement, subject to any changes in coverage through collective bargaining 
or plans established pursuant to section 43A.18, for employees in positions 
equivalent to that from which retired, provided that the retired employee 
shall not be eligible for state-paid life insurance. Coverages shall be coor
dinated with relevant health insurance benefits provided through the fed
erally sponsored Medicare program; and 

(i) An employee of an agency of the state of Minnesota identified through 
the process provided in this paragraph who is eligible to retire prior to 

· age 65. The commissioner and the exclusive representative of state employ
ees shall enter into agreements under section 179A.22 to identify employees 
whose positions are in programs that are being permanently eliminated or 
reduced due to federal or stlite. policies or practices. Failure to reach 
agreement identify_ing these employees is not subject to impasse procedures 
provided in chapter 179A. The commissioner must prepare a plan identi
fying eligible employees not covered by a collective bargaining agreement 
in accordance with the process outlined in section 43A.18, subdivisions 2 
and 3. For purposes of this paragraph, a person retires when the person 
terminates aCtive employment in state service and applies for a retirement 
annuity. Eligibility ends as provided in the agreement or plan, but must 
c_ease at the end of the month in which the retired employee chooses not 
to receive an annuity, or th.e employee is eligible for employer-paid health 
insurance from a new employer. The retired employees shall be eligible for 
coverages to which they were entitled at the time of retirement, subject to 
any changes in coverage through collective bargaining or plans established 
under section 43A.18 for employees in positions equivalent to that from 
which they retired, provided that the retired employees shall not be eligible 
for state-paid life insurance. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 43A.316, subdi
vision 8, is amended .to read: 
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Subd. 8. [ CONTINUATION OF COVERAGE.] ( a) A participating employee 
who is laid off or is on unrequested leave may elect to continue the plan 
coverage. This coverage is at the expense of the employee unless otherwise 
provided by a collective bargaining agreement. Premiums for these employ
ees shall be established by the commissioner. Coverage continues until one 
of the following occurs: 

( I) the employee is reemployed and eligible for health care coverage 
under a group policy; or 

(2) the insurance continuation periods required by state and federal laws 
expire. 

(b) A participating employee who retires and is receiving an annuity or 
is eligible for and has applied for an annuity under chapter 352, 352B, 
352C, 352D, 353,354, 354A, 356, 422A, 423, 423A, 424, or490 is eligible 
to continue participation in the plan. Aey em11l0yer' s e0111r-ihuti011 Rltl!H 
eease whet> ~ re#ree reaehes age ~ These employees, and employees 
who have already retired prior to the group from which they retired entering 
the plan, are eligible to participate as long as their group continues to 
participate. This participation is at the retiree's expense unless a collective 
bargaining agreement or personnel policy provides otherwise. An employer 
shall notify an employee of this option no later than the effective date of 
retirement. The retired employee shall notify the employer within 30 days 
of the effective date of retirement of intent to exercise·this option. 

The spouse of a deceased retired employee may. purchase the benefits 
provided at premiums e.stablished by the commissioner if the deceased 
retired employee received an annuity under chapter 352, 353, 354, 354A, 
356, 422A, 423, 423A, or 424 and if the spouse was a dependent under 
the retired employee's coverage under this section at the time of the death 
of the retired employee. Coverage under this clause shall be coordinated 
with relevant insurance benefits provided through the federally sponsored 
Medicare program. 

( c) The plan benefits shall continue in the event of strike permitted by 
section 179A. 18, if the exclusive representative chooses to have coverage 
continue and the employee pays the total monthly premiums when due. 

(d) A person who desires to participate under paragraphs (a) to (c) shall 
notify the eligible employer or former employer of intent to participate 
according to rules established by the commissioner. The eligible employer 
shall notify the commissioner, and coverage shall begin as soon as the 
commissioner permits. 

Persons participating under these paragraphs shall make appropriate pre
mium payments in the time and manner established by the commissioner. 

Sec. 3. Minnesota Statutes 1986, section 123.72, is amended to read: 

123.72 [MEDICAL INSURANCE PREMIUMS FOR RETIRED 
PERSONNEL.] 

The school board of any independent school district may expend funds 
to pay premiums on hospitalization and major medical insurance coverage 
for officers and employees who retire prior to age 65 ftllt! w"8 are hetwee11 
~ ages ef ~ ftllt! ~ Suell 11remi11ms shaH eB!y he f'l'ie U!Nil suelt rearee 
effieefs aREl employees Feaeh age M. 

Sec. 4. Minnesota Statutes 1986, section 179A.03, subdivision 19, is 
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amended to read: 

Subd. 19. [TERMS AND CONDITIONS OF EMPLOYMENT.] '.'Terms 
and conditions of employment" means the hours of employment, the com
pensation therefor including fringe benefits except retirement contributions 
or benefits other than employer payment of, or contributions to, premiums 
for group insurance coverage of retired employees or severance pay, and 
the employer's personnel policies affecting the working conditions of the 
employees. In the case of professional employees the term does not mean 
educational policies of a school district. "Terms and conditions of employ
ment" is subject to section 179A.07. 

Sec. 5. Minnesota Statutes 1986, section 179A.07, subdivision 2, is 
amended to read: 

Subd. 2. [MEET AND NEGOTIATE.] /a) A public employer has an 
obligation to meet and negotiate in good faith with the exclusive represen
tative of public employees in an appropriate unit regarding grievance pro
cedures and the terms and conditions of employment, but this obligation 
does not compel the public employer or its representative to agree to a 
proposal or require the making of a concession. 

The public employer's duty under this subdivision exists notwithstanding 
contrary _provisions in a municipal charter, ordinance, or resolution. A 
provision of a municipal charter, ordin_ance, or resolution which limits or 
restricts a public employer from negotiating or from entering into binding 
contracts with exclusive representatives is superseded by this subdivision. 

(b) In addition, a public employer may, but does not have an obligation 
to, meet and negotiate in good faith with the exclusive representative of 
public employees in an appropriate unit regarding an employer contri
bution to the state of Minnesota deferred compensation plan authorized 
by section 356.24, paragraph (a), clause /4 ), within the limits set by section 
356.24, paragraph /a), clause (4). 

Sec. 6. Minnesota Statutes 1986, section 179A.16, is amended by adding 
a subdivision to read: 

Subd. 9. [NO ARBITRATION.] Failure to reach agreement on employer 
payment of, or contributions toward, premiums for group insurance cov.,. 
erage of retired employees is not subject to interest arbitration procedures 
under this section. 

Sec. 7. Minnesota Statutes 1986, section l 79A.20, is amended by adding 
a subdivision to read: 

Subd. 2a: [FORMER EMPLOYEE BENEFITS.] A contract may not 
obligate an employer to Jund all or part of the cost of health care benefits 
for a former employee beyond the duration of the contract, subject to 
section 179A.20, subdivision 6. A personnel policy may not obligate an 
employer to Jund all or part of health care benefits for a former employee 
beyond the duration of the policy. A policy may not extend beyond the 
termination of the contract of longest duration covering other employees 
of the employer or, if none, the termination of the budgetary cycle during 
which the policy is adopted. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 352.96, subdivi
sion 2, is amended to read: 

Subd. 2. [PURCHASE OF SHARES.] The amount of compensation so 
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deferred may be used 'to purchase: 

(I) shares in the Minnesota supplemental investment fund established in 
section llA.17; 

(2) saving accounts in federally insured financial institutions; 

(3) life insurance contracts, fixed annuity and variable annuity contracts 
from companies that are subject to regulation by the commissioner of 
commerce; or 

(4) a combination of (1), (2), or (3), as specified by the participant. 

The shares accounts or contracts purchased shall stand in the name of 
the state or other employing unit, for the officer or employee whose deferred 
compensation purchased the shares, until distributed to the officer or employee 
in a manner agreed upon by the employee and the executive director of the 
Minnesota state retirement system, acting for the employer. This subdivi
sion does not authorize an employer contribution, except as authorized in 
section 356.24, paragraph ( a), clause (4 ), The state, political subdivision, 
or other employing unit is not responsible for any loss that may result from 
investment of the deferred compensation. 

Sec. 9. Minnesota Statutes 1986, section 356.24, is amended to read: 

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COMPENSA
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.] 

(a) it is unlawful for a school district or other governmental subdivision 
or state agency to levy taxes for, or contribute public funds to a supplemental 
pension or deferred compensation plan which is established, maintained 
and operated in addition to a primary pension program for the benefit of 
the governmental subdivision employees other than: 

(1) to a supplemental pension plan whieh that was established, main
tained and operated f'Het' te before May 6, 1971,; 

(2) to~ a plan whieh that provides solely for group health, hospital, 
disability, or death benefits e,; 

( 3) to ~ a plan whieh that provides solely for severance pay ftS ftl¼!fte
ffied ru,suam !o under section 465. 72 to a retiring or terminating employee; 
or 

(4) to the state of Minnesota deferred compensation plan under section 
352 .96, if provided for in a personnel policy or in the collective bargaining 
agreement of the public employer with the exclusive representative of public 
employees in an appropriate unit, in an amount matching employee con
tributions on a dollar for dollar basis, b_ut not to exceed an employer 
contribution of $2,000 a year per employee. 

( b) No change in benefits or employer contributions in ~ a supple
mental pension plan to which this section applies after May 6, 1971 Sftftl!, 
may be effective without prior legislative authorization. 

Sec. 10. Minnesota Statutes 1986, section 465.72, subdivision I, is 
amended to read: 

Sue,li,·isieR I. [PAYMEi~IT; LIMITS.] Except as may otherwise be pro
vided in Laws 1959, chapter 690, as amended, ~a county, city, township, 
school district or other governmental subdivision may pay severance pay 
to its employees and r•eff!ulgale adopt rules for the payment of severance 
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pay to an employee who leaves employment oo 0f befere e, subse~ueHI le 
the ft&fHHH FetiFemeH:t ti-ate. Severance pay SftB-1-1: alse does not include +Ile 
~ayment e.f aee1:1:m1:1:lated vaeatioR ~ compensation for accumulated 
sick leave or a eemhiHatieH thereef other payments in the form of periodic 
contributions by an employer toward premiums for group insurance pol
icies for a former employee. The severance pay shall must be excluded 
from retirement deductions and from any calculations in retirement ben
efits. -It shall Severance pay must be paid in a manner mutually agreeable 
to the employee and employer aa&;- eJ<€ej>! as previEleEI iH subei,·isieH 2-, 
over a period not to exceed five years from retirement or termination of 
employment. If a retired or terminated employee dies before al] or a portion 
of the severance pay has been disbursed, that balance due shall must be 
paid to ·a named beneficiary or. lacking same one, to the deceased 's estate. 
~ as p•e•,ided in suhdiYisiee ~ iB 11<> """81 shall severance pay pro
vided for an employee leaving employment may not exceed an amount 
equivalent to one year of pay. 

Sec. II. (471.611] [RETIREES' HEALTH INSURANCE BENEFITS.] 

Subdivision I. [ACCOUNTING.] A unit of local government that agrees 
to make payments for health insurance benefits for retired employees shall 
identify the amount required to pay the cost of those benefits during the 
period in which the contract or personnel policy providingfor tho,·e benefits 
is in_ effect and shall record the amount as an expenditure, according to 
generally accepted accounting principles, fn· the fiscal year or years during· 
which the payments are to be made. A school district is in compliance with 
this subdivision if it complies with section 121.908, subdivision 6. Pro• 
vision of these benefits under a.personnel policy must be approved, as a 
separate action, by the governing body of the employing governmental 
unit. 

Subd. 2. [COORDINATION.] A unit of local government that funds all 
or part of the cost of health care benefits for a retired employee must 
provide for coverage to be coordinated with applicable benefits provided 
through the federally sponsored medicare program. 

Sec. 12. Minnesota Statutes 1986, section 471.616, subdivision I, is 
amended to read: 

Subdivision I. [BIDDING REQUIRED.] No governmental subdivision, 
political subdivision, or any other body corporate and politic authorized 
by law to purchase group insurance for its employees and providing or 
intending to provide group insurance protections and benefits for 25 or 
more of its employees shall enter into a contract for or rene_w any group 
insurance policy or contract without calling for bids and awarding the 
contract to the lowest responsible bidder by way of competitive bidding 
procedures similar to those for the provision of services and supplies under 
section 16B.07, subdivisions I to 5. A political subdivision may provide 
in the bid specifications that self-insured health benefit plans will not be 
considered. Lowest responsible bidder means the insurer, service plan cor
poration, or self-insurance plan, if allowed by the bid specifications which 
offers the lowest cost, is authorized to do business in this state, and is 
deemed by the governmental unit to be capable of satisfactorily performing 
the administration of the policy or contract in accordance with the bid 
specifications. "Cost" means in the case of·an insurer, the riet premium, 
including consideration of any expense and risk charges; in the case of 
service plan corporation, the charge for expenses _and risk taking; and in 
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the case of self-insurance plans, the sum ofthe cost of paid claims, including 
provision for estimated incurred bu.I unpaid claims at the end of the term, 
administrative costs, and premium for excess coverage. The cost of changing 
plans may also be considered in determining the lowest cost. The aggregate 
value of benefits provided by a contract entered into after July I, 1973 
shall not be less than those provided by the preexisting contract (a) unless 
a majority of the employees covered under the group insurance plan and 
voting on the question agree to a reduction in the benefits, if the employees 
are not-represented by an exclusive representative pursuant to section 179A.12, 
or (b) unless the public employer and the exclusive representative of the 
employees of an appropriate bargaining unit, certified pHrsHaRt te under 
section-l-+9-,6+ 179A.12, agree to a reduction in the benefits. +he aggregate 
¥aiue of heRefits of aBy ffiffRef e111ployee wlte has ,et;,e<1 ~ flot, ift 6RY 
-, l>e redHeed pHrsHaRt te elause W er fl>h ttBless the e111ployee has 
iH8i¼1i81:1ally agfeetl te t-he FeEIHetion. 

No contract need be submitted to bid more frequently than once every 
48 months, unless for any reason whatsoever, a 50 percept or greater change 
in the premium per covered employee under the policy contract is provided, 
required or indicated. If additional employees are added to an existing 
group pursuant to a joint powers agreement under section 471.59, new bids 
and award are not required. 

When an insurer proposes an increase in rates, it shall accompany its 
proposal with an aggregate claims record for the appropriate period that 
explains the proposed increase. When a contract is resubmitted for bids the 
aggregate claims record shall accompany the specifications for the contract. 
Cost comparisons are not required between insured and self-insurance 
alternatives, but apply to comparisons between two or more insured pro
posals or comparisons between two or more self-insurance proposals. 

Sec. 13. [CONTRACTS VALIDATED.] 

Notwithstanding any law to the contrary, the terms of a contract or 
personnel policy in effect before the effective date of this section providing 
for severance pay for the purposes described in section 465. 72, subdivision 
2, or providing for employer payment of some or all of the costs of health 
care benefits or insurance for retired employees, and all payments made 
under those policies or contracts, are valid, subject to section 7. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1986, section 465.72, subdivision 2, is repealed. 

Sec. 15. [EFFECTIVE DATES.] 

Sections 1 to 14 are effective the day following final enactment. S~ction 
13 applies retroactively to August 1, 1986. 

Section 12 applies only to employees who retire after the effective date 
of the section." 

Delete the title and insert: 

"A bill for an act relating to public employment; providing that certain 
state employees who are eligible to retire are eligible for state-paid insurance 
benefits; authorizing employer contributions to a deferred compensation 
plan in certain instances; modifying the definition of terms and conditions 
of employment for public employees; modifying severance pay; amending 
Minnesota Statutes 1986, sections 123.72; l 79A.03, subdivision 19; I 79A.07, 
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subdivision 2; l 79A.16, by adding a subdivision; l 79A.20, by adding a 
subdivision; 356.24; 465.72, subdivision l; and 471.616, subdivision I; 
Minnesota Statutes 1987 Supplement, sections 43A.24, subdivision 2; 
43A.316, subdivision 8; and 352.96, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 471; repealing Minnesota Statutes 
1986, section 465.72, subdivision 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wayne Simoneau, Bob A. Johnson, Gerald 
Knickerbocker 

Senate Conferees: (Signed) Donald M. Moe, Darril Wegscheid, Michael 
0. Freeman 

Mr. Moe, D. M. moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 257 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 257 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the. affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen 
Dahl 
Davis 
Decker 
DeCiamer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Gustafson 
Johnson, D. J. 

Jude 
Knaak 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McQuaid 
Mehrkens 
Merriam 

Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So ihe bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that .the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2127, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2127 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2127 

A bill for an act relating to health maintenance organizations; requiring 
insolvency insurance policies to be filed; requiring a deposit; creating a 
net worth requirement; allowing for a reduction of net Worth in certain 
circumstances; defining admitted assets; imposing investment restrictions; 
requJfing quarterly reports; providing for the inclusion of certain items in 
provider contracts; regulating rehabilitation and liquidations; including health 
maintenance organizations in the Life and Health Guaranty Association; 
requiring health maintenance organizations to maintain liabilities for unpaid 
claims; amending Minnesota Statutes 1986, sections 62D.02, by adding 
subdivisions; 62D.03, subdivision 4; 62D.041, subdivisions I, 2, 3, 4, 7, 
and by adding subdivisions; 62D.05, subdivision 3; 62D.08, by adding a 
subdivision; 62D. l 2, subdivision 5, and by adding a subdivision; 62D.14, 
subdivision l; 62D, 18; 62D. 19; 62E.02, subdivision 13; and 62E.14, sub
division 1; Minnesota Statutes 1987 Supplement, sections 62D.04, sub
division I; and 62E.10, subdivision 9; proposing coding for new law in 
Minnesota Statutes, chapter 62D; repealing Minnesota Statutes 1986, sec
tion 62D.041, subdivisions 5, 6, and 8. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 15, 1988 

We, the undersigned conferees for H.F. No. 2127, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 2127 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 62D.02, is amended by 
adding a subdivision to read: 

Subd. 15. "Net worth" means admitted assets, as defined in section 15, 
minus liabilities. 

Sec. 2. Minnesota Statutes 1986, section 62D.02, is amended by adding 
a subdivision to read: 

Subd. 16. ''Affiliate" means a person or entity controlling, controlled 
by, or under common control with the persOn or entity. 

Sec. 3. Minnesota Statutes 1986, section 62D.03, subdivision 4, is amended 
to read: 

Subd. 4. Each application for a certificate of authority shaHbe verified 
by an officer or authorized representative of the applicant, and shall be in 
a form prescribed by the commissioner of health. Each application shall 
include the following: 

(a) a copy of the basic organizational document, if any, of the applicant 
and of each major participating entity; such as the articles of incorporation, 
or other applicable documents, and all amendments thereto; 

(b) a copy of the bylaws, rules and regulations, or similar document, if 
any, and all amendments thereto which regulate the conduct of the affairs 
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of the applicant and of each major participating entity; 

(c) a list of the names, addresses, and official positions of the following: 

(I) all members of the board of directors, or governing body of the local 
government unit, and the principal officers and shareholders of the applicant 
organization; and 

(2) all members of the board of directors, or governing body of the local 
government unit, and the principal officers of the major participating entity 
and each shareholder beneficially owning more than ten percent of any 
voting stock of the major participating entity; 

The commissioner may by rule identify persons included in the term 
"principal officers"; 

( d) a full disclosure of the extent and nature of any contract or financial 
arrangements between the following: 

(I) the health maintenance organization and the persons listed in clause 
(c)(I); 

(2) the health maintenance organization and the persons listed in clause 
(c)(2); 

(3) each major participating entity and the persons listed in clause (c)(I) 
concerning any financial relationship with the health maintenance orga
nization; and 

(4) each major participating entity and the persons listed in clause (c)(2) 
concerning any financial relationship with the health maintenance 
organization; 

(e) the name and address of each participating entity and the agreed 
upon duration of each contract or agreement; 

(f) a copy of the form of each contract binding the participating entities 
and the health maintenance organization. Contractual provisions shall be 
consistent with the purposes of sections 62D.0l to 62D.29, in regard to 
the services to be performed under the contract, the manner in Which 
payment for services is determined, the nature and extent of responsibilities 
to be retained by the health maintenance organization, the nature and extent 
of risk sharing permissible, and contractual termination provisions; 

(g) a copy of each contract binding major participating entities and the 
health maintenance organization. Contract information filed with the com
missioner shall be confidential and subject to the provisions of section 
13 .37, subdivision I, clause (b), upon the request of the health maintenance 
organization. 

Upon initial filing of each contract, the health maintenance organization 
shall file a separate document detailing the projected annual expenses to 
the major participating entity in performing the contract and the projected 
annual revenues received by the entity from the health maintenance orga
nization for such performance. The commissioner shall disapprove any 
contract with a major participating entity if the contract will result in an 
unreasonable expense under section 62D. I 9. The commissioner shall approve 
or disapprove a contract within 30 days of filing. 

Within 120 days of the anniversary of the implementation of each con
tract, the health maintenance organization shall file a document detailing 
the actual expenses incurred and reported by the major participating entity 
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in performing the contract in the proceeding year and the actual revenues 
received from the health maintenance organization by the entity in payment 
for the performance. 

Contracts implemented prior to April 25, 1984, shall be filed within 90 
days of April 25, I 984. These contracts are subject to the provisions of 
section 62D. l 9, but are not subject to the prospective review prescribed 
by this clause, unless or until the terms of the contract are modified. 
Commencing with the next anniversary of the implementation of each of 
these contracts immediately following filing, the health maintenance orga
nization shall, as otherwise required by this subdivision, file annual actual 
expenses and revenues. 

(h) a statement generally describing the health maintenance organization, 
its health maintenance contracts and separate health service contracts, facil
ities, and personnel, including a statement describing the manner in which 
the applicant proposes to provide enrollees with comprehensive health main
tenance services and separate health services; 

(i) a copy of the form of each evidence of coverage-to be issued to the 
enrollees; 

(j) a copy of the form of each individual or group health maintenance 
contract and each separate health service contract which is to be issued to 
enrollees or their representatives; 

(k) financial staternents showing the applicant's assets, liabilities, and · 
sources of financial support. If the applicant's financial affairs are audited 
by independent certified public accountants, a copy of the applicant's most 
recent certified financial statement may be deemed to satisfy this requirement; 

(I) a description of the proposed method of marketing the plan, a schedule 
of proposed charges, and a financial plan which includes a three year 
projection of the expenses and income and other sources of future capital; 

(m) a statement reasonably describing the geographic area or areas to 
be served and the type or types of enrollees to be served; 

(n) a description of the complaint procedures to be utilized as required 
under section 62D. 11; 

( o) a description of the procedures aitd programs to be implemente4 to 
meet the requirements of section 62D.04, subdivision I, clauses (b) and 
(c) and to monitor the quality of health care provided to enrollees; 

(p) a description of the mechanism by which enrollees will be afforded 
an opportunity to participate in matters of policy and operation under 
section 62D.06; 

( q) a copy of any agreement between the health maintenance organization 
and an insurer or nonprofit health service corporation regarding reinsur
ance, stop-loss coverage, insolvency coverage, or any other type of coverage 
for potential costs of health services, as authorized in seeffell sections 
62D.04, subdivision I, clause (f), 62D.05, subdivision 3, and see!ieft 62D.13; 
and 

(r) other information as the commissioner of health may reasonably 
require to be provided. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 62D.04, subdivi
sion I, is amended to read: 
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Subdivision 1. Upon receipt of an application for a certificate of authority, 
the commissioner of health shall determine whether the applicant for a 
certificate of authority has: 

(a) demonstrated the willingness and potential ability to assure that health 
care services will be provided in such a manner as to enhance and assure 
both the availability and accessibility of adequate personnel and facilities; 

(b) arrangements for an ongoing evaluation of the quality of health care; 

( c) a procedure to develop, compile, evaluate, and report statistics relating 
to the c:ost of its operations, the pattern of utilization of its services, the 
quality, availability and accessibility of its services, and such other matters 
as may be reasonably required by regulation of the commissioner of health; 

( d) reasonable provisions for emergency and out of area health care 
services; 

(e) demonstrated that it is financially responsible and may reasonably be 
expected to meet its obligations to enrollees and prospective enrollees. In 
making this determination, the commissioner of health ""'Y shall require 
the amounts of net Worth and working capital required in section 14, the 
deposit required in section 62D.04/, and in addition shall consider: 

(I) the financial soundness of its arrangements for health care services 
and the proposed schedule of charges used in connection therewith; 

(2) Ille ellequeey.ef its wo,l,ing eepilel; 

filt arrangements which will guarantee for a reasonable period of time 
the continued availability or payment of the cost of health care services in 
the event of discontinuance of the health maintenance organization; and 

t4-f ( 3) agreements with providers for the provision of health care services; 

""" ~ atty def>esit ef easlt er seeu,ilies submittell in eeee,llenee with se€iffil½ 
(j~Q.{)41; 

(f) demonstrated that it will assume full financial risk on a prospective 
basis for the provision of comprehensive health maintenance services, 
including hospital care; provided, however, that the requirement in this 
paragraph shall not prohibit the following: 

(l) a health maintenance organization from obtaining insurance or mak
ing other arrangements (i) for the cost of providing to any enrollee com
prehensive health maintenance services, the aggregate value of which exceeds 
$5,000 in any year, (ii) for the cost of providing comprehensive health care 
services to its members on a nonelective emergency basis, or while they 
are outside the area served by the organization, or (iii) for not more than 
95 percent of the amount by which the health maintenance organization's 
costs for any of its fiscal years exceed l05 percent of its income for such 
fiscal years; and 

(2) a health maintenance organization from having a provision in a group 
health maintenance contract allowing an adjustment of premiums paid based 
upon the actual health services utilization of the enrollees covered under 
the contract, except that at no time during the life of the contract shall the 
contract holder fully self-insure the financial risk of health care services 
delivered under the contract. Risk sharing arrangements shall be subject 
to the requirements of sections 62D.Ol to 62D.30; 
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(g) otherwise met the requirements of sections 62D.0l to 62D.29. 

Sec. 5. Minnesota Statutes I 986, section 62D.041, subdivision I, is 
amended to read: 

62D.041 [PROTECTION AGAl~IST IN THE EVENT OF INSOLVENCY] 

Subdivision I. [DEFINITION.] For the purposes of this section, the term 
"uncovered expenditures" means the costs of health care services that are 
covered by a health maintenance organization for which an enrollee would 
also be liable in the event of the organization's insolvency, iReludiRg OHr
eHHea ser,iees, rel<!Frol services, attd aay ether e*~eRditu,es for hettlth 
eare seFviees fef wht€-h- the heaWt meinteH:enee eFgeRizetion ts at HSk: and 
that are not guaranteed, inSured, or assumed by a person other than the 
health maintenance organization. 

Sec. 6. Minnesota Statutes 1986, section 62D.041, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIRED DEPOSIT.) Yfliess ether.vise ~•evided ift this 
seetieR, Each health maintenance organization shall deposit with any orga
nization or trustee acceptable to the commissioner through which a cus
todial or controlled account is utilized, the cash, freely alienable Sem:lfities, 
0f ftftY eemhieation ef these 0f fflflef measu.Fes #1-&t ts aeee~lable te the 
eomHtissioneF ill: the amount -set fflffft required in this section. If a heaklt 
maintenanee 0Fganizati0n flees Bethtwe the FequiFed reseFYes Bf tHl reser1es 
Me Bet pFOfleFly eomf1Hted, Oflerations shall be ad,jHsted te e6ffeet tile 
eeRdilien, aeeerdiRg tea Wfi!teft plan ~•e~esed by a.. health IH&iRIORORee 
ergankatien ttne appro,1ed ey the eeAnBissioser. If a health maistenaH:ee 
argaRizaHee tlees ee-t pFepese measures te eet=reet tHl rese£¥es er ~ 
witffift a reaseeohle time-;- tf a ee~erotieR Yielates the plan wltielt has eeee 
appreved, 0f tf Hlere ts e•lideRee that ae i1Hpreper.....,,. 0f ~ s!allts 
eaR-ftffi be eeFFeeied wi-thift a reasoH:aBle time, -the eemmissieAer ef eem
meree mar lake aetieft agaiftst a.. ee~eratieR ll-Reef ehapte, eOB The 
commissioner may allow a health maintenance organization's deposit 
requirement to be met by a guaranteeing organization, as defined in section 
14, subdivision 1, based on the criteria set out in section 14, subdivision 
5. 

Sec. 7. Minnesota Statutes 1986, section 62D.041, subdivision 3, is 
amended to read: 

Subd. 3. [AMOUNT FOR BEGINNING ORGANIZATIONS.] The arR0Hftl 
f0f ftfl ergaRiaolieR that ts hegiRRiRg epeA>liBR shall be a.. grealer ef, w 
ff-Ye ~ ef tfS estimated e~Lpeeditures fer heaklt eare ser1iees fer its 
flfSl yeat= ef eperatiee; f&)-twiee.ft-s estimated a,1eFage meRlhly uH:eo•1eFed 
e~~pendHHres fer is fifSt yeM ef e~eratien; er fe-) $100,00Q. 

AHhe llegiRRiRg ef eaeh SHeeeediRg yeaF;- llfliess IIOt applieahle, a.. 
ergaflizatieR sitaH ~ wi-t1t the BFganizatioH er lrHStee, eash-;- freely 
alienaBlc seeurilies, er &Rj' eemBiHetian ef ~ eretftef measures aeeept
-altte te the eemmissiener tft aft em011Rt ~ te fettr ~ ef tlfi estimated 
ftftRtiftl. uneovered enpendit1:1res fer that year. (a) Organizations that obtain 
a certificate of authority after the effective date of this subdivision shall 
deposit, before receiving a certificate of authority, $500,000. The health 
maintenance organization shall provide the commissioner with evidence 
of the deposit before receiving a certificate of authority. 

( b) By April I of the year following the organization's first 12 months 
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of operation under a certificate of authority, an organization shall deposit 
an amount equal to the difference between the initial deposit and 33 percent 
of its uncovered expenditures in its first 12- months of operation. 

(c) By April 1 of subsequent years, an organization shall deposit an 
amount equal to .the difference between the amount on deposit and 33 
percent of its uncovered· expenditures in the preceding calendar year. 

Sec. 8. Minnesota Statutes 1986, section 62D.041, subdivision 4, is 
amended to read: 

Subd. 4. [AMOUNT FOR EXISTING ORGANIZATIONS.]~ fl0I 
applieable, By December 31, 1989, an organization that ts ifl epe,atien en 
Attg,,st -I, +984, has received a certificate of authority on or before the 
effective date of this subdivision shall fftal<e a have on deposit an amount 
equal to the larger of: 

(a) ene f"'l"'enl _af the. p,eeeEling +2 menths' uneeve,eEI e"penElitu,es 33 
percent of its uncovered expenditures in the preceding calendar year; or 

(b) $Hl0,000 en the fust Eley af the meal year beginning siHnenths e, 

fft6fO aftef Attgt,51 -1,-1-934 $500,000, 

ID the seeend meal Y"ftf-;- if applieable, the ftfllffiHII ef the aeeilional 
E1ef><>sit shall be ~ te !We f"'l"'enl ef its estiR!atee llftftlt81 uneo•,e,ee 
e"penElitu,es. In the tltifll yeftf-;- if applieable, the aeElitional dejl0Sit shall 
be ~ te titfee pe,eent ef its estiR!aleEI llllilUft! unee•,e•ea e"penElitu,es 
fe, toot yeftf-;- IB the ......ii, meal yea, ana subsequent yeaP.r, if applieable, 
the aEIElitional Elej,esit shall be~ te fatH' i-eent ef its estiR1ateEI anntHtl 
l:IReoveFed e~tpeeditHFes fef e&eft ~ &eh YeaH esHmete, affef the ttfSt 
yea, ef epemtien, shall ,eas01,ably rclleet the p,ieF yeaF' s ope,aling ""l'&
f'iettee .8ftEI deli1, 1ery O:ffangemeets. 

By April 1 of each subsequent year, an organization shall deposit an 
amount equal to the difference between the amount on deposit and 33 
percent of its uncovered expenditures in the preceding calendar year. 

Sec. 9. Minnesota Statutes 1986, section 62D.041, is amended by adding 
a subdivision to read: 

Subd. 5a. [WAIVER OF ADDITIONAL DEPOSIT.] In any year when 
the amount determined according to this section is zero or less than zero, 
the commissioner shall not require the organization to make any additional 
deposit. 

Sec. 10. Minnesota Statutes I 986, section 62D.041, is amended by add
ing a subdivision to read: 

Subd. 6a. [WITHDRAWAL OF DEPOSIT.] If the amount previously 
deposited by the organization under this section exceeds the amount required 
under this section by more than $50,000 for a continuous 12-month period, 
the commissioner shall allow the organization to withdraw the portion of 
the deposit that exceeds by more than $50,000 the amount required ·to be 
on deposit for the organization, unless the commissioner determines that 
release of a portion of the deposit could be hazardous to enrollees, cred
itors, or the general public. An organization shall not apply for the with
drawal more than once in each calendar year. 

Sec. 11. Minnesota Statutes 1986, section 62D.04 l, is amended by add
ing a subdivision to read: 
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Subd. 6b. [EVIDENCE OF DEPOSIT.] An organization shall provide 
the commissioner with evidence of every deposit made on or before. the 
date of the deposit. 

Sec. 12. Minnesota Statutes 1986, section 62D.04l, subdivision 7, is 
amended to read: 

Subd. 7. [CONTROL OF OVER DEPOSITS.] All income from deposits 
shall belong to the depositing organizations and shall be paid to it as it 
becomes available. A hea-l#t mainfenenee 0rgani2:a_tion that has -fft8tle a 
seearities depe,;il ~ witharaw tl½at depe,;il er "HY j>ftrt tRefeef after fftak
iftg a sallsiitate depe,;il ef easlt, freely alieRallle seearities, er "HY_,._ 
lliRatieR ef ll>ese er ether measures ef ~- aH<i ~ Any seearities 
shall ee appre,,ed lly the eemmissieRer llefere eeiRg sallstitated. 

Sec. 13. Minnesota Statutes 1986, section 62D.04l, is amended by add
ing a subdivision to read: 

Subd. 9. [LETTER OF CREDIT.] A health maintenance organization 
may satisfy one-half of its deposit requirement through use of a letter of 
credit issued by a bank authorized to do business in this state, provided 
that: 

( 1) nothing more than a demand for payment is necessary for payment; 

(2) the letter of credit is irrevocable; 

( 3) according to its terms,·· the letter of credit cannot expire without due 
notice from -the issuer and the ·notice must occur at least 60 days, before 
the expiration date and be in the form of a written notice to the commissioner; 

(4) the letter of credit is issued or confirmed by a bank which is a 
member of the federal reserve system; 

(5) the letter of credit is unconditional, is not contingent upon reim
bursement to the bank or the bank's ability to perfect any lien or security 
interest, and does not contain references to any other agreements, docu
ments, or entities; 

(6) the letter of credit designates the commissioner as beneficiary; and 

(7) the letter of credit may be drawn upon after insolvency of the health 
maintenance organization. 

Sec. 14. [62D.042] [NET WORTH AND WORKING CAPITAL 
REQUIREMENTS.] 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, "guar
anteeing organization" means an organization that has agreed to make 
necessary contributions or advancements to the health maintenance orga
nization to maintain the health maintenance organization's statutorily required 
net worth. 

(b) For this section, "working capital" means curre,:,t assets minus cur
rent liabilities. 

Subd. 2. [BEGINNING ORGANIZATIONS.] (a) Beginning organiza
tions shall maintain net worth of at least 8-1 /3 percent of the sum of all 
expenses expected to be incurred in the 12 months following the date the 
certificate of authority is granted, or $1,500,000, whichever is greater. 

(b) After the first Juli calendar year of operation, organizations shall 
maintain net worth of at least 8-1/3 percent of the sum of all expenses 
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incurred during the most recent calendar year, or $1,000,000, whichever 
is greater. 

Subd. 3. [PHASE-IN FOR EXISTING ORGANIZATIONS.] (a) Orga
nizations that obtained a certificate of authority on or before the effective 
date of this subdivision have until December 31, 1993, to establish a net 
worth of at least 8-113 percent of the sum of all expenses incurred during 
the previous calendar year, or $1,000,000, whichever is greater. 

(b) By December 31, 1989, organizations shall have a net worth of at 
least one-fifth of 8-113 percent of the sum of all expenses incurred during 
the previous calendar year, or $1,000,000, whichever is greater. 

(c) By December 31, 1990, organizations shall have a net worth of at 
least two-fifths of 8-113 percent of the sum of all expenses incurred during 
the previous calendar year, or $1,000,000, whichever is greater. 

( d) By December 31, l 99 l, organizations shall have a net worth of at 
least three-fifths of 8-1 /3 percent of the sum of all expenses incurred during 
the previous calendar year, or $1,000,000, whichever is greater. 

(e) By December 31, 1992, organizations shall have a net worth of at 
least four-fifths of 8-113 percent of the sum of all expenses incurred during 
the previous calendar year, or $1,000,000, whichever is greater. 

Subd. 4. [REDUCTION FOR REINSURANCE.] In calculating expenses 
for purposes of the net worth requirement, a health maintenance organi
zation may subtract 90 percent of the cost of premiums it pays for insurance 
coverage specified in section 62D.04, subdivision 1, clause (f). 

Subd. 5. [GUARANTEEING ORGANIZATION.] (a) The commissioner 
may determine that it is in the best interests of an organization's enrollees 
and the public to allow .an organization's net worth requirement to be 
satisfied by a guaranteeing organization. The commissioner Shall consider 
the net worth of a guaranteeing organization,· the number of orgaflizations 
it guarantees, whether it is a governmental- entity with power to tax, and 
other factors the commissioner considers relevant. If the commissioner 
allows a guaranteeing organization to satisfy the net worth requirement 
of more than One health maintenance organization, the guaranteeing orga
nization must maintain the required net worth of the guaranteed health 
maintenance organizations on an ·aggregate basis. 

(b) A health maintenance organization that requests the commissioner 
to allow a guaranteeing organization to satisfy its net worth or deposit 
requirement shall provide the commissioner with the guaranteeing orga
nization's financial records and other relevant informatioi1 when the request 
is made and annually by April 1, and must continue to do so upon request 
by the commissioner. 

( c) No provider may be compelled to serve as a gu~ranteeing organization. 

Subd. 6. [WORKING CAPITAL.] A health maintenance organization 
must maintain a positive working capital. 

Subd. 7. [PLANS OF CORRECTION.] If the working capital or net 
worth is less than the required minimum, operations must be adjusted to 
correct the net worth or working capital, according to a written plan 
proposed by the organization and approved by the commissioner. The com
missioner may take action against the organization under chapter 60B or 
under the suspension and penalty provisions of sections 62D.15, 62D.16, 
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and 62D.17 if: 

( 1) an organization does not propose a plan to correct its working capital 
or net worth within a reasonable time; 

(2) an organization violates a plan that has been approved; 

(3) the commissioner determines that an improper working capital or 
net worth status cannot be corrected within a reasonable time; or 

(4) the commissioner determines that the organization is in such finan
cial condition that the transaction of further business would be hazardous 
to its enrollees, its creditors, or the public. 

Sec. 15. [62D.044] [ADMITTED ASSETS.] 

"Admitted assets" includes only the investments allowed by section 16 
and the following: 

( 1) petty cash and other cash funds in the organization's principal or 
official branch office that are under the organization's control; 

(2) immediately withdrawablefunds on deposit in demand accounts, in 
a bank or trust company organized and regularly examined under the laws 
of the United States or any state, and insured by an agency of the United 
States government, or like funds actually in the principal or official branch 
office at statement date, and, in transit to a bank or trust company with 
authentic deposit credit given before the close of business on the fifth bank 
working day following the statement date; 

(3) the amount fairly estimated as recoverable on cash deposited in a 
closed bank or trust company, if the assets qualified under this section 
before the suspension of the bank or trust company; 

(4) bills and accounts receivable that are collateralized by securities in 
which the organization is authorized to invest; 

(5) premiums due from groups or individuals that are not more than 90 
days past due; 

(6) amounts due under reinsurance arrangements from insurance com
panies authorized to do business in this state; 

(7) tax refunds due from the United States or this state; 

(8) interest accrued on mortgage loans not exceeding in aggregate one 
year's total due and accrued interest on an individual loan; 

(9) the rents due io the organization on real and personal property, 
directly or beneficially owned, not exceeding the amount of one year's total 
due and accrued rent on each individual property; 

( 10) interest or rents accrued on conditional sales agreements, security 
interests, chattel mortgages, and real or personal property under lease to 
other corporations that do not exceed the amount of one year's total due 
and accrued interest or rent on an individual investment; 

( 11) the fixed required interest due and accrued on bonds and other 
evidences of indebtedness that are not in default; 

(12) dividends receivable on shares ofstock, provided that the market 
price for valuation pu~poses does not include the value of the dividend; 

(13) the interest on dividends due and payable, but not credited, on 
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deposits in banks and trust companies or on accounts with savings and 
loan associations; 

( 14) interest accrued on secured loans that do not exceed the amount 
of one year's interest on any loan; 

(15) irlterest accrued on. tax anticipation warrants; 

(16) the amortized value of electronic computer or data processing 
machines or systems purchased for use in the business of the organization, 
including software purchased and developed specifically for the organi
zation's use; 

(17) the cost of furniture, equipment, and medical equipment, less accu
mulated depreciation thereon, and medical and pharmaceutical supplies 
that are used to deliver health care and are under the organization's control, 
provided the assets do not exceed .30 percent of admitted assets; 

(18) amounts currently due from an affiliate that has liquid assets with 
which to pay the balance and maintain its accounts on a current basis. 
Any amount outstanding more than three months is nor current; 

(19) amounts on deposit under section 62D.041; and·. 

(20) accounts receivable from participating health care providers that 
are not more than 60 days past due. 

Sec. 16. [62D.045] [INVESTMENT RESTRICTIONS.] 

Subdivision 1. [RESTRICTIONS.] Funds of a health maintenance orga
nization shall be invested only in securities and property designated by 
law for investment by domestic life insurance companies, except that money 
may be used to purchase real estate, iricluding leasehold estates and lease
hold improvements,for the convenient accommodation of the organization's 
business operations, including the home office, branch offices, medical 
facilities, and field office operations, on the following conditions: 

(I) a parcel of real estate acquired under this subdivision may include 
excess space for rent to others if it is reasonably anticipated that the excess 
will be required by the organization for expansion or if the excess is 
reasonably required in order to have one or more buildings that will func
tion as an economic unit; 

(2) the real estate may be subject to a mortgage; and 

(3) the purchase price of the asset, including capitalized permanent 
improvements, less depreciation spread evenly over the life of the property 
or less depreciation computed on any basis permitted under the Internal 
Revenue Code and its regulations, or- the organization's equity, plus all 
encumbrances on the real estate owned by a company under this subdi
vision, whichever is greater; does not exceed 20 percent of its admitted 
assets, except if permitted by the commissioner __upon a finding that the 
percentage of the health maintenance organization's admitted assets .is 
insufficient to provide convenient accommodation for the organization's 
business. HoweVer, a health maintenance organization that directly provides 
medical services may invest an additional 20 percent of its admitted assets 
in real estate, not requiring the permission of the commissioner. 

Subd. 2. [AUTHORIZATION REQUIRED.] A health maintenance orga
nization shall not make or engage in a loan or investment unless the loan 
or investment has been authorized or ratified by the board of directors or . 
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by a committee supervising investments and loans. 

Subd. 3. [LIMITS ON COMMISSIONS.] A health maintenance orga
nization shall not pay a commission or brokerage for the purchase or sale 
of real or personal property that exceeds usual and customary commissions 
or brokerage at the time and place of the purchases or sales. Information 
regarding payments of commissions and brokerage must be maintained by 
the health maintenance organization. 

Subd. 4. [OFFICER'S CONFLICT OF INTEREST] A health mainte
nance organization shall not knowingly, directly or indirectly, invest in or 
loan upon any real or personal property, in which any principal officer 
or director of the organization has afinancial interest. An organization 
shall not make a loan to a principal officer or director of the organization. 

Subd. 5. [EXEMPTION.] This section shall not apply to a health main
tenance organization which ·has a city or county as a guaranteeing 
organization. 

Sec. 17. Minnesota Statutes 1986, section 62D.05, subdivision 3, is 
amended to read: -

Subd. 3. A health maintenance organization may contract with providers 
of health care services to render the services the health maintenance orga
nization has promised to provide under the terms of its health maintenance 
contracts, may, subject to section 62D.12, subdivision 11, enter into sep
arate prepaid dental contracts, or other separate health service contracts, 
may, subject to the limitations of section 62D.04, subdivision I, clause (f), 
contract with insurance companies and nonprofit health service plan cor
porations for insurance, indemnity or reimbursement of its cost of providing 
health care services-for enrollees or against the risks incurred by the health 
maintenance organization, may contract with insurance companies and 
nonprofit health service plan corporations for insolvency insurance cov
erage, and may contract with insurance companies and nonprofit health 
service plan corporations to insure or cover the enrollees' costs and expenses 
in the health maintenance organization, including the customary prepay
ment amount and any copayment obligations. 

Sec. 18. Minnesota Statutes I 986, section 62D.08, is amended by adding 
a subdivision to read: 

Subd. 6. A health maintenance organization shall submit to the com
missioner unaudited financial statements of the organization on a quarterly 
basis on forms prescribed by the commissioner. The statements are due 30 
days after the end of each quarter and shall be maintained as nonpublic 
data, as defined by section 13.02, subdivision 9. 

Sec. 19. Minnesota Statutes 1986, section 62D.12, subdivision 5, is 
amended to read: 

Subd. 5. The providers under agreement with a health maintenance orga
nization to provide health care services 1111<1 me heallh H1o;n1enonee e,ga
Rizetiee shall not have recourse against enrollees or persons acting on their 
behalf for amounts above those specified in the evidence of coverage as 
copayments for health care services. The health maintenance organization 
shall not have recourse against enrollees or persons acting on their behalf 
for amounts above those specified in the evidence of coverage as the 
periodic prepayment, or copayment, for health care services. This subdi
vision applies but is not limited to the following events: 
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( 1) nonpayment by the health maintenance organization; 

(2) insolvency of the health maintenance organization; and 
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( 3) breach of the agreement between the health maintenance organi
zation and the provider. 

This subdivision does not limit a provider's ability to seek payment from 
any person other than the enrollee, the enrollee's guardian or conservator, 
the enrollee's immediate family members, or the enrollee's legal represen
tative in the event of nonpayment by the health maintenance organization. 

Sec. 20. Minnesota Statutes 1986, section 62D.12, is amended by adding 
a subdivision to read: 

Subd. 9b. A health maintenance organization shall not enter into an 
agreement with a hospital in which the hospital agrees to assume the 
financial risk for services provided by other facilities or providers not 
owned, operated, or otherwise subject to the control of the hospital assum
ing the financial risk . 

. Sec. 21. [62D.121) [PROVIDER CONTRACTS.) 

Subdivision 1. [PROVIDER AGREEMENT.) Except for an employment 
agreement between a provider and health maintenance organization, an 
agre_ement to provide health care services between a provider and a health 
maintenance organization entered into or renewed after the effective date 
of this section must contain the following provision: 

PROVIDER AGREES NOT TO BILL, CHARGE, COLLECT A DEPOSIT 
FROM, SEEK REMUNERATION FROM, OR HAVE ANY RECOURSE 
AGAINST AN ENROLLEE OR PERSONS ACTING ON THEIR BEHALF 
FOR SERVICES PROVIDED UNDER THIS AGREEMENT. THIS PROVI
SIONAPPLIES TO BUT IS NOT LIMITED TO THE FOLLOWING EVENTS: 
( 1) NONPAYMENT BY THE HEALTH MAINTENANCE ORGANIZATION 
OR (2)BREACH OF THIS AGREEMENT. THIS PROVISION DOES NOT 
PROHIBIT THE PROVIDER FROM COLLECTING COPAYMENTS OR 
FEES FOR UNCOVERED SERVICES. 

THIS PROVISION SURVIVES THE TERMINATION OF THIS AGREE
MENT FOR AUTHORIZED SERVICES PROVIDED BEFORE THIS 
AGREEMENT TERMINATES, REGARDLESS OF THE REASON FOR 
TERMINATION. THIS PROVISION IS FOR THE BENEFIT OF THE HEALTH 
MAINTENANCE ORGANIZATION ENROUEES. THIS PROVISION DOES 
NOT APPLY TO SERVICES PROVIDED AFTER THIS AGREEMENT 
TERMINATES. 

THIS PROVISION SUPERSEDES ANY CONTRARY ORAL OR WRIT
TEN AGREEMENT EXISTING NOW OR ENTERED INTO IN THE FUTURE 
BETWEEN THE PROVIDER AND THE ENROLLEE OR PERSONS ACT
ING ON THEIR BEHALF REGARDING LIABILITY FOR PAYMENT FOR 
SERVICES PROVIDED UNDER THIS AGREEMENT. 

Subd. 2. [COOPERATION REQUIRED.) An agreement to provide health 
care services between a provider and a health maintenance organization 
must require the provider to cooperate with and participate in the. health 
maintenance organization's quality assurance program, dispute resolution 
procedure, and utilization review program. 

Subd. 3. [NOTICE OF TERMINATION.) An agreement to provide health 
Care services between a provider and a health maintenance organization 
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must require that if the provider terminates the agreement, without cause, 
the provider shall give the organization 120 days' advance notice of 
termination. 

Subd. 4. [LATE PAYMENTS.] If a health maintenance organization's 
payments to a provider are delayed beyond the payment date in the con
tract, the provider may notify the commissioner who shall consider that 
information in assessing the financial solvency of the health maintenance 
organization. 

Sec. 22. Minnesota Statutes 1986, section 62D.14, subdivision 1, is 
amended to read: 

Subdivision I. The commissioner of health may make an examination 
of the affairs of any health maintenance organization and its contracts, 
agreements, or other arrangements with any participating entity as often 
as the commissioner of health deems necessary for the protection of the 
interests of the people of this state, but not less frequently than once every 
three years, f!Fovi8eel ~- Examinations of participating entities pursuant 
to this subdivision shall be limited to their dealings with the health main
tenance organization and its enrollees, except that examinations of major 
participating entities may include inspection of the.entity's financial state
ments kept in the ordinary course of business. The commissioner may 
require major participating entities to submit the financial statements directly 
to the commissioner. Financial statements of major participating entities 
are subject to the provisions of section 13.37, subdivision 1, clause (b), 
upon request of the major participating entity or the health maintenance 
organization with which it contracts. 

Sec. 23. Minnesota Statutes 1986, section 62D.18, is amended to read: 

62D.18 [REHABILITATION, OR LIQUIDATION, QR CO~!SHRVA 
HON OF HEALTH MAINTENANCE ORGANIZATION.] 

Subdivision 1. [COMMISSIONER OF HEALTH; ORDER.] The com
missioner of eamme,ee health may independently, e, shaH at !he re<jl>est 
0f ~ eeH1H1isoieRer ef ~ order the rehabilitation, or liquidation 0f 
eeRservatieR of health maintenance organizations. The rehabilitation, or 
liquidation "" eaasefYaliaa of a health maintenance organization shall be 
8eeH1e8 ffi 9e tfle FehahilitatieR, littHi8atieR ar eeRSeFVatieR 0f e iRSHFanee 
eeH1paR'' ftfttl Sft£t-l.l. ff conducted under the supervision of the commissioner 
0f eammeFee flfte J'HFSH&Rt ~ under the procedures in chapter 60~, except 
to the extent that the nature of health maintenance organizations feft<ief 
Sttel> law renders the procedures clearly inappropriate and as provided in 
subdivisions 2 to 7. 

Subd. 2. [INSOLVENCY; GROUNDS FOR REHABILITATION; LIQ
UIDATION.] Insolvency, as grounds for rehabilitation or liquidation of a 
health maintenance organization, exists when a health maintenanc_e orga
nization cannot be expected to satisfy its financial obligations when the 
obligations become due or when the health maintenance organization has 
failed to correct within the time required by the commissioner deficiencies 
due to net worth or working capital below the required amount. 

Subd. 3. [PRIORITY OF CLAIMS.] To determine the priority of dis
tribution of general assets, claims of enrollees have the same priority as 
claimants under policies or contracts of coverage for losses established 
under section 60B.44, subdivision 4. If an enrollee is liable to any provider 
for covered services provided under the health plan, that liability has the 
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status of an enrollee claim for distribution of general assets, whether the 
enrollee or: the provider files 'the claim. Claims of providers under agree
ment with the health maintenance organization for services rendered have 
priority after enrollee claims under section 60B.44, subdivision 4. 

Subd. 4. [POWERS OF REHABILITATOR.] The powers of the rehabil
itator include, subject to the approval of the court the power to change 
premium rates, without the notice requirements Of section 62D.07, and the 
power to amend the terms of provider contracts, and of contracts with 
participating entities for the provision of administrative, financial, or 
management services, relating to reimbursement and termination, consid
ering the interests of providers and other contracting participating entities 
and the continued viability of the health plan. 

If the court ap/Jroves a contract amendment that diminiShes the com
pensation of a provider or of a participating entity providing administra
tive, financial, or management services to the health maintenance 
organization, the amendment may not be effective for more than 60 days 
and shall not be renewed or extended. 

Subd. 5. [POWERS OF LIQUIDATOR.] The power to transfer coverage 
obligations under section 60B.25, clause (8), includes the power to transfer 
coverage obligations to a solvent health maintenance organization and to 
assign the 'provider contracts of the insolvent health maintenance orga
nization to an assuming health maintenance organization. 

,Subd. 6. [SPECIAL EXAMINER.] The commissioner as rehabilitator 
shall make every reasonable effort to employ a senior executive from a 
successful health maintenance organization to serve as special examiner 
to rehabilitate the health maintenance organization, provided that the indi
vidual does not have a conflict of interest. The special examiner shall have 
all the powers of the rehabilitator granted under this section and section 
60B.17. 

Subd. 7. [EXAMINATION ACCOUNT.] The commissioner of health 
shall assess against a health maintenance organization- not yet in reha
bi,litation or liquidation a fee sufficient to cover the costs of a special 
examination. The fee must be deposited in an examination account. Money 
in the account is appropriated to the commissioner of health to pay for 
the examinations. If the money in the account is insufficient to pay the 
initial costs of examinations, the commissioner may use other money appro
priated to the commissioner, provided the other appropriation is reimbursed 
from the examination account when it contains sufficient money. Money 
from the examination account must be used to pay per diem salaries and 
expenses of special examiners, including meals, lodging, laundry, trans
portation, and mileage. The salary of regular employees of the health 
department must not be paid out of the account. 

Sec. 24. [62D.181] [INSOLVENCY; MCHA ALTERNATIVE 
COVERAGE.] 

Subdivision I. [DEFINITION.] ''Association" means the Minnesota com
prehensive health association created in section 62£.10. 

Subd. 2. [ELIGIBLE INDIVIDUALS.] An individual is eligible for alter
native coverage under this section if: 
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(I) the individual had individual health coverage through a health main
tenance organization, the coverage is no longer available due to the insol
vency of the health maintenance organization, and the individual has not 
obtained alternative coverage; or 

(2) the individual had group health coverage through a health mainte
nance organization, the coverage is no longer available due to the insol
vency of the health maintenance organization and the individual has not 
obtained alternative coverage. 

Subd. 3. [APPLICATION AND ISSUANCE.] If a health maintenance 
organization will be liquidated, individuals eligible for alternative cov
erage under subdivision2 may apply to the association to obtain alternative 
coverage. Upon receiving an application and evidence that the applicant 
was enrolled in the health maintenance organization at the time of an order 
for liquidation, the association shall issue policies to eligible individuals, 
without the limitation on preexisting conditions described in section 62£.14, 
subdivision 3. 

Subd. 4. [COVERAGE.] Alterna/ive coverage issued under this section 
must be at least a number two qualified plan, as described in section 
62£.06, subdivision 2, or for individuals over age 65, a medicare supple
ment 2 plan, as described in section 62A.34. 

Subd. 5. [PREMIUM.] The premium for alternative coverage issued 
under this section must not exceed 80 percent of the premium for the 
comparable coverage offered by the association. 

Subd. 6. [DURATION.] The duration of alternative coverage issued 
under this section is: 

( ])for individuals eligible under subdivision 2, clause (I), 90 days; and 

(2) for individuals eligible under subdivision 2, clause (2), 90 days or 
the length of time remaining in the group contract with the insolvent health 
maintenance organization, whichever is greater. 

Subd. 7. [REPLACEMENT COVERAGE; LIMITATIONS.] The asso
ciation is not obligated to offer replacement coverage under chapter 62D 
or conversion coverage under section 62£.16 at the end of the periods 
specified in subdivision 6. Any continuation obligation arising under chap
ter 62A or 62D will cease at the end of the periods specified in subdivision 
6. 

Subd. 8. [CLAIMS EXPENSES EXCEEDING PREMIUMS.] Claims 
expenses resulting from the operation of this section which exceed pre
miums received shall be borne by contributing members of the association 
in accordance with section 62£.11, subdivision 5. 

Subd. 9. [COORDINATION OF POLICIES.] If an insolvent health main
tenance organization has insolvency insurance coverage at the time of an 
order for liquidation, the association may coordinate the benefits of the 
policy issued under this section with those of the insolvency insurance 
policy available to the enrollees. The premium level for the combined 
association policy and the insolvency insurance policy may not exceed 
those described in subdivision 5 of this section. 

Sec. 25. [62D.182] [LIABILITIES.] 

Every health maintenance organization shall maintain liabilities esti
mated in the aggregate to be sufficient to pay all reported or unreported 
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claims incurred that are unpaid and for which the organization is liable. 
Liabilities are computed under rules adopted by the commissioner. 

Sec. 26. Minnesota Statutes 1986, section 62D.19, is amended to read: 

62D.19 [UNREASONABLE EXPENSES.] 

No health maintenance organization shall incur or pay for any expense 
of any nature which is unreasonably high in relation to the value of the 
service or goods provided. The commissioner of health shall implement 
and enforce this section by rules adopted under this section; 

In an effort to achieve the stated purposes of sections 62D.01 to 62D.29; 
in order to safeguard the underlying nonprofit status of health maintenance 
organizations; and to ensure that the payment of health maintenance orga
nization money to major participating entities results in a corresponding 
benefit to the health maintenailce organization and its enrollees, when 
determining whether an organization has incurred an unreasonable expense 
in relation to a major participating entity, due consideration shall be given 
to, in addition to any other appropriate factors, whether the officers and 
trustees of the health maintenance organization have acted with good faith 
and in the best interests of the health maintenance organization in entering 
into, and performing under, a contract under which the health maintenance 
organization has incurred an expense. The commissioner has standing to 
sue, on behalf of a· health maintenance organization, officers or trustees 
of the health maintenance organization who have breached their fiduciary 
duty in entering into and performing such contracts. 

Sec. 27. Minnesota Statutes 1986, section 62E.02, subdivision 13, is 
amended to read: 

Subd. 13. "Eligible person" means an individual who is currently and 
has been a resident of Minnesotafor the six months immediately preceding 
the date of receipt by the association or its writing carrier of a completed 
certificate of eligibility and who meets the enrollment requirements of 
section 62E.14. 

Sec. 28. Minnesota Statutes I 987 Supplement, section 62E. 10, subdi
vision 9, is amended to read: 

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com
missi0ner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the require
ments of this chapter and chapters 60A, 62A, and 62D in granting the 
waiver. The commissioner may also grant to the association any additional 
powers as are necessary to facilitate the sp·ecific waiver, including the power 
to implement a provider payment schedule. 

This subdivision is effective until August I, -1-9&9 1990. 

The commissioner of commerce in consultation with the governor's com
mission on health plan regulatory reform shall study and report to the 
legislature by January I 5, 1989, on the current means utilized to finance 
the annual operating deficits incurred under the association. In conducting 
the study, the commissioner shall analyze any negative financial impacts 
which the current deficits are having on the contributing members of the 
association and 'recommend alternative sources of funding or other 
approaches which could be utilized to finance the operating deficit. The 
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study shall also address the current association funding inequities between 
employers which self-insure for employee health benefit coverage and those 
employers which have health coverage subject to state regulation. 

Sec. 29. Minnesota Statutes 1986, section 62E.14, subdivision I, is 
amended to read: 

Subdivision I. [CEIITIFICATE, CONTENTS.] The comprehensive health 
insurance plan shall be open for enrollment by eligible persons. An eligible 
person shall enroll by submission of a certificate of eligibility to the writing 
carrier. The certificate shall provide the following: 

(a) Name, address, age, list of residences for the immediately preceding 
six months and length of time at current residence of the applicant; 

(b) Name, address, and age of spouse and children if any, if they are to 
be insured; 

( c) Evidence of rejection, a requirement of restrictive riders, a rate up, 
or a preexisting conditions limitation on a qualified plan, the effect of 
which is to substantially reduce coverage from that received by a person 
considered a standard risk, by at least one association members within six 
months of the date of the certificate, or other eligibility requirements adopted 
by rule by the commissioner which are not inconsistent with this chapter 
and which evidence that a person is unable to obtain coverage substantially 
similar to that which may be obtained by a person who is considered a 
standard risk; 

(d) Evidence that the applicant meets the eligibility requirements of 
section 62E.08 I, subdivision I; and 

( e) A designation of the coverage desired. 

An eligible person may not purchase more than one policy from the state 
plan. Upon ceasing to be a resident of Minnesota a person is no longer 
eligible to purchase or renew coverage under the state plan. 

Sec. 30. Laws 1988, chapter 434, section 14, is amended to read: 

Sec. 14. [62D.122] [MEDIATION.] 

When current parties to a health maintenance organization contract between 
providers· of health care services and the health maintenance organization 
believe they will be unable to reach agreement on the terms of renewal or 
maintenance of the agreement,. either party may request the commissioner 
of health to order that the dispute be submitted to mediation. The parties 
to the dispute shall enter mediation upon the order of the commissioner 
of health. Whether or not a request for mediation from one of the parties 
has been received, the commissioner shall order mediation if failure to 
reach agreement would significantly impair access to health care services 
on the part of current enrollees of that health maintenance organization. 
The commissioner shall be a participant in the mediation. In determining 
whether access to health care services for current enrollees will be signif
icantly impaired, the commissioner shall consider: 

(I) the number of enrollees affected, 

(2) the ability of the plan to make alternate arrangements with other 
participating providers for the provision of health care services to the affected 
enrollees, 
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(3) the availability of nonparticipating providers who may become par
ticipating providers for those with whom the health maintenance organi
zation is in dispute, 

( 4) the time remaining until termination of the provider contract, and 

(5) whether failure to resolve the dispute may establish a precedent for 
similar disputes in other parts of the state or might impede competition 
among health plans. 

During the period in which the dispute is in mediation, no action to 
terminate provider or enrollee contracts may be taken by either party. Par
ticipation in mediation shall be required of all parties for a period of not 
more than 30 days. Notice of termination of provider agreements, as required 
under section 5, shall take effect no earlier than 31 days after the first day 
of mediation under this section .. 

When mediation is ordered by the commissioner, arrangements for 
mediation shall be made through either the office of dispute resolution in 
the state planning agency, or the office of administrative hearings. 

Costs of the mediation shall be borne equally by the health maintenance 
organization and the health care providers unless otherwise agreed to by 
the parties. The. office of administrative hearings shall establish rates for 
mediation services comparaple to those charged by mediators listed with 
the office of dispute resolution. 

The mediator shall not have authority to impose a settlement or otherwise 
bind a participant to a nonvoluntary resolution of the dispute; however, any 
agreement reached as a result of the mediation shall be enforceable. 

· Except as otherwise provided under chapter 13 and sections 62D.03 and 
620, 14, the commissioner shall make public the results of any mediation 
agreement. 

Sec. 31. Laws 1988, chapter 434, section 21, is amended to read: 

Sec. 21. Minnesota Statutes 1986, section 62E. l 4, is amended by adding 
a subdivision to read: 

Subd. 6. A Minnesota resident who holds an individual health mainte
nance contract, individual nonprofit health service corporation contract, or 
an individual insurance policy previously approved by the commissioners 
of health or commerce, may enroll in the comprehensive health insurance 
plan with a waiver of the preexisting condition as described in subdivision 
3, without interruption in coverage, provided (I) no replacement coverage 
that meets the requirements of section 13 was offered by the contributing 
member, and (2) the policy or contract has been terminated for reasons 
other than (a) nonpayment of premium; (b) failure to make ·copayments 
required by the health care plan; (c) moving out of the area served; or (d) 
a. materially false statement or misrepresentation by the enrollee in the 
application for membership; and, provided further, that the option to enroll 
in the plan is exercised within 30 days of termination of the existing policy 
or contract. 

Coverage allowed under this section is effective "" me date <>f !efftli-
ftl$e,r, when the .. contract or policy is terminated and the enrollee has 
completed the proper application and paid the required premium .or fee. 

Expenses incurred from the preexisting conditions of individuals enrolled 
in the state plan under this subdivision must be paid by the contributing 
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member canceling coverage as set forth in section 62E. I I, subdivision 10. 

The application must include evidence of termination of the existing 
policy or certificate as required in subdivision I. 

Sec. 32 . .(REPEALER.] 

Minnesota Statutes 1986, section 62D.041, subdivisions 5, 6, and 8, are 
repealed. 

Sec. 33. [EFFECTIVE DATE.] 

Sections 1 to 15 and 17 to 32 are effective the day following final 
enactment. Section 16 is effective January 1, 1990." 

Delete the title and ·insert: 

"A bill for an act relating to health maintenance organizations; requiring 
insolvency insurance policies to be filed; requiring a deposit; creating a 
net worth requirement; defining admitted assets; imposing investment 
restrictions; requiring quarterly reports; providing for the inclusion of cer
tain items in provider con.tracts; regulating rehabilitation and liquidations; 
providing for alternative coverage for enrollees of an insolvent health main
tenance organization; requiring health maintenance organizations to m3in
tain liabilities for unpaid claims; imposing residency requirements for 
Minnesota comprehensive health association coverage; requiring a report; 
amending Minnesota Statutes 1986, sections 62D.02, by adding subdivi
sions; 62D.03, subdivision 4; 62D.041, subdivisions I, 2, 3, 4, 7, and by 
adding subdivisions; 62D.05, subdivision 3; 62D.08, by adding a subdi
vision; 62D.12, subdivision 5, and by adding a subdivision; 62D.14, sub
division I; 62D.18; 62D.19; 62E.02, subdivision 13; and 62E.14, subdivision 
I; Minnesota Statutes 1987 Supplement, sections 62D.04, subdivision I; 
and 62E.10, subdivision 9; Laws 1988, chapter 434, sections 14 and 21; 
proposing coding for new law in Minnesota Statutes, chapter 62D; repealing 
Minnesota Statutes 1986, section 62D.041, subdivisions 5, 6, and 8." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield, Howard R. Orenstein, Bob 
Anderson· 

Senate Conferees: (Signed) John E. Brandl, James C. Pehler 

Mr. Brandl moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2127 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2127was read the third time, as amended by the Conference 
Committee, and placed on its repassage. · 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Chmielewski Knaak Metzen Purfeerst 
Anderson Cohen Laidig Moe, D.M. Ramstad 
Beckman Decker Langseth Moe, R.D. Reichgott 
Belanger DeCramer Lantry Morse Renneke 
Benson Dicklich Larson Novak Spear 
Berg Diessner Lessard Olson Storm 
Berglin Frank Luther Pehler Stumpf 
Bernhagen Frederickson, D.J. Marty Peterson, D.C. Vickerman 
Bertram Freeman McQuaid Peterson, R. W Waldorf 
Brandl Gustafson Mehrkens Piper 
Bralaas Jude Merriam Pogemiller 

So the bill, as amended by the Conference Committee, was repassed and 
its tiOe was agreed to. 

MESSAGES FROM THEHOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted ·the recom
mendation and report of the Conference Committee on House File No. 
2291, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 229 l is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2291 

A bill for an act relating to state agencies; amending, enacting and 
repealing certain laws administered by the department of administration; 
increasing the powers of the state board for community colleges; changing 
the criteria for board membership; amending Minnesota Statutes 1986, 
sections 15.0591, subdivision 2; 15.50, by adding a subdivision; 16A.41, 
subdivision l; 16B.07, subdivisions 2 and 3; 16B.08, subdivision 4; I 6B.09, 
subdivision 3; 16B.24, by adding subdivisions; 16B.28; 16B.42, subdivision 
I; 16B.48, subdivision 2; 16B.54, subdivision 8; 16B.55, subdivisions 3 
and 6; 16B.65, subdivision 3; 16B.85; 94.12; 136.61, subdivision l; 136.622; 
136.67, subdivision 2; 214.07, subdivision I; 268.0122, by adding a sub
division; and 382.153; Minnesota Statutes 1987 Supplement, sections 16B.09, 
subdivision l; 16B.67; l!SA.15, subdivision 6; and 168.012, subdivision 
1; Laws 1987, chapter 365, section 24; proposing coding for new law in 
Minnesota Statutes, chapters I 6B and 136; repealing Minnesota Statutes 
1986, sections 15.38; 16B.29; and 214.07, subdivision 2. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H.E No. 2291, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2291 be 
further amended as follows: 



7802 JOURNAL OF THE SENATE [89THDAY 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 15.0591, subdivision 2, 
is amended to read: 

Subd. 2. [BODIES AFFECTED.] A member meeting the qualifications 
in subdivision I sl!iiH must be appointed to the following boards, commis
sions, advisory councils, task forces, or committees: 

(I) advisory council on battered women; 

(2) advisory task force on the use of state facilities; 

(3) alcohol and other drug abuse advisory council; 

(4) l,ea,e fef eemm11ni1y eelleges; 

f§-1 board of examiners for nursing home administrators; 

fe1 (5) board on aging; 

fB (6) chiropractic examiners board; 

~ (7) consumer advisory council on vocational rehabilitation; 

f9f ( 8) council for the handicapped; 

flGj (9) council on affairs of Spanish-speaking people; 

8-B (10) council on black Minnesotans; 

~ ( 11) dentistry board; 

fl"1 (12) department of jobs and training advisory council; 

841 ( 13) higher education coordinating board; 

fH1 (14) housing finance agency; 

fMt (15) Indian advisory council on chemical dependency; 

fHj (16) medical examiners board; 

f+St (17) medical pQlicy directional task force on mental health; 

B-9, (18) Minnesota employment _and economic development task force; 

~ (19) Minnesota office of volunteer services advisory committee; 

G!-B (20) Minnesota state arts board; 

~ (21) mortuary sciences advisory council; 

~ (22) nursing board; 

f;!4-j (23) optometry board; 

fU1 (24) pharmacy board; 

~ (25) physical therapists council; 

fm (26) podiatry board; 

f;\8t (27) psychology board; 

~ (28) veterans advisory committee. 

Sec. 2. Minnesota Statutes 1986, section 16A.41, subdivision I, is amended 
to read: 

Subdivision I. [CERTIFIED.] Except as provided in subdivision la, when 
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claims against the state are made for which there is an appropriation avail
able, an official with authority to pay a claim shall approve the claim by 
certifying that the service was performed e,, the goods or material fur
nished, or monthly telephone service is in effect. The claim must be sent 
to the commissioner accompanied by a transmittal form as prescribed by 
the commissioner. 

Sec. 3. [16B.052] [AUTHORITY TO TRANSFER FUNDS.] 

The commissioner may, with the approval of the commissioner of finance, 
transfer from an internal service or enterprise fund account to another 
internal service or enterprise fund account, any contributed capital appro
priated by the legislature. The transfer may be made only to provide work
ing capital or positive cash flow in the account to which the money is 
transferred. The transfer must be repaid within 18 months. 

Sec. 4. Minnesota Statutes 1986, section 16B.07, subdivision 2, is amended 
to read: 

Subd. 2. [REQUIREMENT CONTRACTS.] Standard requirement price 
contracts for supplies or services to be -purchased by the state must be 
established by competitive bids as provided in subdivision 1. The standard 
requirement price contracts may contain escalation clauses and may provide 
for a negotiated price increase or decrease based upon a demonstrable 
industrywide or regional increase or decrease in the vendor's costs or for 
the addition of similar: products or replacement items not significant to the 
total value of existing contracts. The term of these contracts may not exceed 
twe ye!lfS with"" ei>tief1 oo the !"'ff ef the state te reaew fef ftft aaaitiasal 
tw-6 five years including all extensions. 

Sec. 5. Minnesota Statutes 1986, section 16B.07, subdivision 3, is amended 
to read: 

Subd. 3. [PUBLICATION OF NOTICE; EXPENDITURES OVER $15,000 
AND REQUESTS FOR PROPOSAL.] if the amount of an expenditure or 
sale is estimated to exceed $15,000, sealed bids or requests for proposal 
as provided in section 16B.08, subdivision 4, clause (b), must be solicited 
by public notice inserted at least once in a newspaper or trade journal not 
less than seven days before the final date of submitting bids. The com
missioner shall designate the newspaper or trade journal for that publication, 
and may designate different newspapers or journals according to the nature 
of the purchase or contract. The commissioner shall also solicit sealed bids 
by sending notices by mail to all prospective bidders known to the com
missioner, and by posting notice on a public bulletin board in the com
missioner's office at least five days before the final date of submitting bids. 
All bids must be sealed when they are received and must be opened in 
public at the hour stated in the notice. All original bids and all documents 
pertaining to the award of a contract must be retained and made a part of 
a permanent file or record and remain open to public inspection. 

Sec. 6. Minnesota Statutes 1986, section 16B.08, subdivision 4, is amended 
to read: 

Subd. 4. [NEGOTIATED CONTRACTS.] (a) In lieu of any of the other 
requirements of this chapter, the commissioner may negotiate a contract 
for public work to be performed at a state-owned institution or installation 
if the cost does not exceed $15,000 and if the head of the affected state 
agency requests the commissioner to do so. The commissioner shall have 
prepared whatever plans and specifications for the public work deemed 
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necessary by the commissioner to protect the public interest. Con.tractor's 
bonds or security pursuant to chapter 574 are not required for contracts 
entered into pursuant to this subdivision. 

(b) In lieu of the requirement for competitive bidding in section 16B.07, 
subdivision 1, purchases and contracts may be negotiated in those cir
cumstances determined by the commissioner. and in any of those circum
stances the commissioner shall advertise for a request for proposal as a 
basis for negotiation. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 16B.09, subdivi
sion I, is amended to read: 

Subdivision I. [LOWEST RESPONSIBLE BIDDER.] All state contracts 
and purchases made by or under the supervision of the commissioner or 
an agency for which competitive bids are required must be awarded to the 
lowest responsible bidder, taking into consideration conformity with the 
specifications, terms of delivery, the purpose for which the contract or 
purchase is intended, the status and capability of the vendor, and other 
eendiHens considerations imposed in the call for bids. The commissioner 
may decide which is the lowest responsible bidder for all purchases and 
may use the principles of life cycle costing, where appropriate, in deter
mining the lowest overall bid. As to contracts other .than for purchases, the 
head of the interested agency shall make the decision, subject to the approval 
of the commissioner. Any or all bids may be rejected. In a case where 
competitive bids are required and where all bids are rejected, new bids, if 
solicited, must be called for as in the first instance, unless otherwise pro-
vided by law. · 

Sec. 8. Minnesota Statutes 1986, section 16B.09, subdivision 3, is amended 
to read: 

Subd. 3. [SPECIAL CIRCUMSTANCES.] The commissioner may reject 
the bid of any bidder who has failed to perform a previous contract with 
the state. In the case of identical low bids from two or more bidders, the 
commissioner may use negotiated procurement methods with the tied low 
bidders for that particular transaction, so long as the price paid does not 
exceed the. low tied bid price. The commissioner may award contracts to 
more than one bidder in accordance with section 16B.09, subdivision 1, 
if doing so does not decrease the service level or diminish the effect of 
competition. 

Sec. 9. Minnesota Statutes 1986, section 16B.24, is amended by adding 
a subdivision to read: 

Subd. 9. [SMOKING IN STATE BUILDINGS.] (a) To protect the public 
h_ealth, comfort, and environment and to protect the nonsmoker's right to 
a smoke-free environment, smoking in all buildings managed or leased by 
the commissioner under subdivisions 1 and 6 is prohibited except where 
smoking areas have been designated under a policy adopted in accordance 
with paragraph ( b). 

(b) Except as provided in paragraph (c), each state agency shall adopt 
a smoking policy for the space it occupies. Before placing a policy in effect, 
the agency shall submit the policy and a plan for implementing it to the 
commissioner of employee relations. The policy must: 

(I) prohibit smoking entirely; or 

(2) permit smoking only in designated areas, providing that existing 
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physical barriers and ventilation systems can be used to prevent or sub
stantially minimize the toxic effect of smoke in adjacent nonsmoking areas. 

( c) An agency need not adopt a new policy governing an area in which 
smoking is prohibited under a policy in effect on the effective date of this 
sitbdivision. 

No employee complaining of a smoke-induced discomfort to a lessor, 
lessee, manager, or supervisor may be subjected to any disciplinary action 
as a result of making the complaint. 

Sec. 10. Minnesota Statutes 1986, section 16B.24, is amended by adding 
a subdivision to read: 

Subd. IO. [CHILD CARE SERVICES SPACE.] For state office space 
that is leased, purchased, or substantially remodeled after August 1, 1988, 
the commissioner shall consider _including space usable for child care 
services. Child care space must be included if the commissioner determines 
that it is needed and that it could be provided at reasonable cost. 

Sec. II. Minnesota Statutes 1986, section 16B.28, is amended to read: 

16B.28 [SYRPbYS FIHHlRAb PRGPER+-¥ MATERlALS 
D!STR!BUT!ON.] 

Subdivision I. [DEFINITIONS.] For purposes of this section the fol
lowing terms have the meanings given them: 

(a) "Surplus property" means commodities, equipment, materials, sup
plies, books, printed matter, and other property made available by llle 
fe6eftti geven1ment a governmental unit or nonprofit organization to a 
another governmental unit or nonprofit organization. 

(b) "Governmental unit or nonprofit organization" means llle Sffl!e ef 
~4innesete, its t:leparhHeHts·, egeeeies, politieal sub0iYisions, aati &Htef 
iHstmmeeteliHes a governmental unit as defined in section 471.59, sub
division 1, an Indian tribal government, and any nonprofit and tax-exempt 
medical institution, hospital, clinic, health center, school, school system, 
college, university, or other institution organized and existing for any pur
pose authorized by federal law to accept surplus federal property. 

Subd. 2. [AUTHORIZATION.] (a) The commissioner is the state agency 
designated to purchase e,, accept or dispose of federal surplus property 
for the state and for the benefit of any other governmental unit or nonprofit 
organization for any purpose authorized by state and federal law and in 
accordance with fed_eral rules and regulations. Any governmental unit or 
nonprofit organization may designate the C'ommissioner to purchase or 
accept surplus property for it upon mutually agreeable terms and conditions. 
The commissioner may s-tere acquire, accept, warehouse, and distribute 
surplus property until it is needed and any expenses incurred in. connection 
with llle steftlge any of these acts shall be paid from the Sltff'Hffl v•e~efly 
materials distribution revolving fund. 

(b) To dispose of surplus property or other property that is obsolete or 
unused that belongs to the state or any other governmental unit or nonprofit 
organization, the commissioner may transfer or sell it to a governmental 
unit or nonprofit organization or sell it to any other person. Federal surplus 
property that has been transferred to the state for donation to public 
agencies and nonprofit organizations must be transferred or sold in accor
dance with the plan developed under paragraph (d). Expenses incurred in 
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connection with the disposal of surplus property or other property that is 
obsolete or unused must be paid from the materials distribution revolving 
Jund. If the commissioner sells the property, the proceeds of the sale, minus 
any expenses of providing the service set by the commissioner, are appro-. 
priated to the governmental unit or nonprofit organization for whose aCcount 
the sale was made, to be used and expended by the organization for the 
purposes it determines. 

(c) The commissioner may centrally acquire, warehouse, and distribute 
supplies, materials, and equipment for governmental units or nonprofit 
organizations. Expenses incurred in connection with acquiring, ware
housing, and distributing must be paid from the materials distribution 
revolving Jund. 

(d) The commissioner shall develop a detailed plan for disposal of donated 
federal property in conformance with state law andfederal regulations. 
The plan must be submitted to the governor for certification and submission 
to the federal administrator of general services. 

Subd. 3. [REVOLVING FUND.] (a) [CREATION.] +e l"'Y fef SUffJlu-s 
fJfBfJ••ty ,eeei, ea H0ffi the fe<le<t>l ge,•e•nment fer ge>,•e,nmental Of nen
j'lffifll o,ganiaatiens, ineluaing the e"l'•nse of aeeefJling and aistrilluting 
that fJfBfJefly, tltere i-&11 SUffJ1u-s fJfBjle<I) re,•elving >Uftti iftthestate treasur) . 
The materials distribution revolving fund is a separate fund in the state 
treasury. All money relating to the resource recovery program established 
under section II 5A.I 5, subdivision I, all money resulting from the acqui
sition, acceptance, warehousing, distribution, and public sale of surplus 
property, all money resulting from the sale of centrally acquired, ware
housed, and distributed supplies, materials, and equipment, and all money 
relating to the cooperative purchasing venture established under section 
42/ .59 must be deposited in the fund. Money paid into the SUffJlu-s jlf6fJe•ty 
materials distribution revolving fund is appropriated to the commissioner 
for the purposes of the programs and services referred to.in this section. 

(b) [ADVANCES.] Ne f!lefe tltttn $l-;{lOO H0ffi the SUffJlu-s fl<BfleFt)' 
re•,•olving fund ffi1!Y be aavanee<l to the eommissiener Of a stl!te emjlleyee 
engages m 13erforming duties under thls ~ 16 l"'Y the "*flenses of 
~ sHl:is:isteHee, teH eh.arges, -afl:ti-s-ifl:ti.l.ar e*f)eRses, ffl aeeorElanee with 
FOfl:Hirements preseril:ie0 ey the eommissieeer ef HeaRee. Wfteff -meeey
whleh was ad ,•a1,eea i-& fej>fH<I, a - "" defJOSitea ffi the - lfeaSUF) 
16 the e<edit ef the SUf!'lus flFBfJefl)' Fe•;elving f-.1-c 

fet [TRANSFER OR SALE TO STATE AGENCY] When the state or an 
agency operating under a legislative appropriation obtains surplus property 
from the commissioner, the commissioner of finance must, at the com
missioner's request, transfer the cost of the surplus property, including any 
expenses of acquiring, accepting, warehousing, and distributing the surplus 
property, from the appropriation of the state agency receiving the surplus 
property to the ""'J'lus jlfBfJeFty materials distribution revolving fund. The 
determination of the commissioner is final as to the cost of the surplus 
property to the state agency receiving the property. 

ftlt ( c) [TRANSFER OR SALE TO OTHER ft,GE~!CIES GOVERNMEN
TAL UNITS OR NONPROFIT ORGANIZATIONS.] When any governmental 
unit or nonprofit organization other than a state agency receives surplus 
property, supplies, materials, or equipment from the commissioner, the 
governmental unit or nonprofit organization must reimburse the SUffJ1u-s 
jlfOjlefly materials distribution revolving fund for the cost of the property, 
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including the expenses of acquiring, accepting, warehousing, and distrib
uting it, in an amount the commissioner sets. The commissioner may, 
however, require the governmental unit or nonprofit organization to deposit 
in advance in the Stlff'lt,s pFepefly materials distribution revolving fund 

· the cost of the surplus property, supplies, materials, and equipment upon 
mutually agreeable terms and conditions; The commissioner may charge a 
fee to political subdivisions and nonprofit organizations to establish their 
eligibilityfor receiving the property and to pay for costs of storage and 
distribution. 

Sec. 12. Minnesota Statutes 1986, section 16B.42, subdivision I, is 
amended to read: 

Subdivision I. [COMPOSITION.] The commissioner of administration 
shall appoint an intergovernmental information systems advisory council, 
to serve at the pleasure of the commissioner of administration, consisting 
of 25 members. Fourteen members shall be appointed or elected officials 
of local governments, seven shall be representatives of state agencies, and 
four shall be selected from the community at large. Further, the council 
shall be composed of ( 1) two members from each of the following groups: 
counties outside of the seven county metropolitan area, cities of the second 
and third class outside the metropolitan area, cities of the second and third 
class within the metropolitan area, and cities of the fourth class; (2) one 
member from each of the following groups: the metropolitan council, an 
outstate regional body, counties within the metropolitan area, cities of the 
first class, school districts in the metropolitan area, and school districts 
outside the metropolitan area; (3) one member each from the state depart
ments of administration, education, human services, revenue, planning and 
the legislative auditor; ( 4) one member from the office of the state auditor; 
and (5) four members from the state community at large. To the extent 
permitted by available resources the commissioner shall furnish staff and 
other assistance as requested by the council. The ~ 5ft&il ei<pire llfl<I 
11,e terms, compensation, and removal of members of the advisory council 
shall be as provided in section 15. 059, but the council does not expire until 
June 30, 1993. 

Sec. 13. Minnesota Statutes 1986, section 16B.48, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury credited 
to the general services revolving fund and money which is deposited in the 
fund is appropriated annually to the commissioner for the following purposes: 

(I) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to purchase postage .and related items and to refund postage deposits 
as necessary to operate the central mailing ·service; 

(4)to operate a docume.nts service as prescribed by section 16B.51; 

(5) to provide advice and other services to political subdivisions for the 
management of their records, information, and telecommunication systems; 

(6) to provide services for the maintenance, operation, and upkeep of 
buildings and grounds managed by the commissioner of administration; 

(7) to provide analytical, statistical, and organizational development ser
vices to state agencies, local units of government, metropolitan and regional 
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agencies, and school districts; 

(8) to provide capitol security services through the department of public 
safety; and 

(9) to perform services for any other agency. Money shall be expended 
for this purpose only when directed by the governor. The agency receiving 
the services shall reimburse the fund for their cost, and the commissioner 
shall make the appropriate transfers when requested. The term "services" 
as used in this clause means compensation paid officers and employees of 
the state government; supplies, materials, equipment, and other articles 
and things used by or furnished to an agency; and utility services, and 
other services for the maintenance, operation, and upkeep of buildings and 
offices of the state government. 

Sec. 14. Minnesota Statutes 1986, section 16B.55, subdivision 3, is 
amended to read: 

Subd. 3. [PERMITTED USES.] A state vehicle may be used by a state 
employee to travel to or from the employee's residence: 

(I) on a day on which it may be necessary for the employee to respond 
to a work-related emergency during hours when the employee is not nor
mally working; 

(2) if the employee has been assigned the use of a state vehicle for 
authorized state business on an extended basis, and the employee's primary 
place of work is not the state work station to which the employee is per
manently assigned; 

(3) if the employee has been assigned the. use of a state vehicle for 
authorized state business away from the work station to which the employee 
is permanently assigned, and the number of miles traveled, or the time 
needed to conduct the business, will be minimized if the employee use.s a 
state vehicle to travel to the employee's residence before or after traveling 
to the place of state business. · 

.\:J.se ef a~ ¥ehiele_pursuant te this suhdiYisioa requiFCs ~ Pff9F 
OjlfJF0''M of ¼he &ge11ey head 8f ¼he Elesigeee of ¼he &ge11ey head. Wilhie 
~ Ela,.s of ¼he eeEI of eaeh 1h,ee 111ae1h fJCffOO;- ¼he ltead of eeeh &ge11ey 
5h&H ~ te the eoauBissieeer 0ft eaeft ease Ht whieh a mMe -Yefti.ele is 
tiSetl ~ &B ORlpleyee ef ~ agettey "9 ff&¥el ~ 0f ff0ffl the effiple)ee's 
,esiaeeee, 'l'he eaFRFRissieHeF shaH ~ ¼he fflfffl of a.is FefJ8f! llftEI ¼he 
iRHlrHl&tien ~ be ieehuied. H·ft0 ffltle veh.ieles lffw.e aeeft ~ fef tBts 
ffft¥e+;' the head ef the state &geRey _5ft&I.I. ~this~ the eommissioner; 
or 

( 4) if the employee is authorized to participate in a ridesharing program 
established by the commissioner pursuant to section 174.257. 

Use of a state vehicle under this subdivision requires the prior approval 
of the agency head or .the designee of the agency head. 

Sec. 15. Minnesota Statutes 1986,. section 16B.55, subdivision 6, is 
amended to read: 

Subd. 6. [ADMINISTRATIVE, PQLICIES VEHICLE OPERATING 
PROCEDURES.] The eaFRmissiaeer shaH Ele1er111iHe whee"" emfJlsyee 
~ reimhurse the state fflf u-se ef a Mele ¥eRiele ftft9 the fftles ef feHft-. 
Bersement. ~ ef i:eimbursement 5ft&l.l e9¥ef the fH.H east: te the state 
fef¼helfe¥el fe, wl>ieh reim~urse111eet i-s ,equireEI. The commissioner shall 
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alse set operating procedures for use of state vehicles. These fllle&; fllte<r;
ftfta operating procedures are_ not _subject to the administrative procedure 
act. ~- ,eeei•;ea lffl8ef ½ftese Hiles shall 00 aepositea !IS 11011aeaieatea 
,eeeipts le the ereait ef the HffiB ffillll whieft the easts ef ope,ati11g the 
individt1:al ,,efl:ieles ere ~ 

Sec. 16. Minnesota Statutes 1986, section 16B.65, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIFICATION.] The aep!lflllle11t of elllployee Felatio11s, 
Wilft the appFO'>'al ef the commissioner, shall eithef: 

( 1) · prepare and conduct e,al, written-, and practical examinations to 
.determine if a person is qualified pursuant to subdivision 2 to be a building 
official, e<; 

(2) accept documentation of successful completion of testing programs 
ef 1,ai11i11g developed by~ nationally recognized testing agencies, as 
proof of qualification pursuant to subdivision 2; or 

( 3) determine qualifications by both clauses (I) and /2). 

Upon a determination of qualification under ettheF clau_se (1) e,, (2), or 
both of them, the commissioner shall issue a certificate to the_ building 
official stating that the official is certified. Each person applying for exam
ination and certification pursuant to this section shall pay a fee of~ $70. 
The depat=tmeet ef efftf)loyee Felatioes ftOO the commissioner or a designee 
may establish classes of certification that will- recognize the varying com
plexities of code enforcement in the municipalities within the state. Except 
as provided by subdivision 2, no person may act as a building official for 
a municipality unless the. eepaflflle111 ef effijlloyee reliltio11s""" the com
missioner EieteH11i11e determines that the official is qualified. The Eiep!lfl
- ef effijlioyee rela!io11s ~ Wilft the_ appFO¥al ef the commissioner, 
p,epa,e 111111 eo11Ei11et shall provide educational programs designed to train 
and assist building officials in carrying out their responsibilities. 

The department of employee relations may, at the request of the com
missioner, provide statewide testing services. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 16B.67, is amended 
to read: · 

16B.67 [APPEALS.] 

A person aggrieved by the final decision of any municipality as to the -
application of the code, including any rules ad,;,pted under sections 4 71.465 
to 471.469, may, within 180 days of the decision, appeal to the commis
sioner. Appellant shall submit a fee of ~ $70, payable to the commis
sioner, with the request for appeal. +he ffllfrl Eieeisio11 ef the i11•,oh<ee 
ffillBieipality is 5111,;jeel le Fe-Yiew <ie 110¥0 !,y the eoffiffitssio11e, er a desig11ee 
An appeal must be heard as a contested case under chapter 14. The 
cmnmissioner shall submit written findings to the parties. The party not 
prevailing shall pay the costs of the contested case hearing, includingfees 
charged by the office of administrative hearings and th_e expense of tran
script preparat'ion. Costs under this section do not include attorney fees. 
Any person aggrieved by a ruling · of the commissioner may appeal in 
accordance with chapter 14. For the purpose of this section "any person 
aggrieved" includes the council on disability. No fee or costs shall be 
required when the council on disability is the appellant. 
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Sec. 18. Minnesota Statutes 1986, section 16B.85, is amended to read: 

16B.85 [RISK MANAGEMENT.] 

Subdivision 1. [ALTERNATIVES TO CONVENTIONAL INSUR
ANCE.] H1 the e¥eHt tl½!lt the s!a!e i,; tmahle le ebtam eef!aHI ~ ef 
iHSHrasee, ef the S0ftlfflissieRer determiHes iestiranee ta be uereasenahly 
eestly, The commissioner may implement p'rograms of insurance or alter
natives to the purchase of conventional insurance for areas of risk not 
subject to collective bargaining agreements, plans established under sec
tion 43A.18, or programs established under sections 176.540 to 176.61 I. 
A The mechanism for implementing possible alternatives to conventional 
insurance is the risk management fund created in subdivision 2. 

Subd. 2. [RISK MANAGEMENT FUND.] A s!a!e Fisk maHagemeHlfllfl<I 
is ereatea. All state ageHeies w!,;e1, l>twe had er may l>twe easHalty e!aims 
agaiast them with resi,eet le the risi.s fef w!,;el, the eemmissieHer i,.,. 
implemeeted eeft'veHtieHal insti:fanee alteffl.aH¥es shaH ee:etribute te the 
fuoo a J'0ffH'I' ef the meaey apprepriateEI lo thetfr.. +he eemmissieHer sllall 
EietermiHe the prepertieeate share ef eaeh ageeey et1 the basts ef the ag...... 
ey!..s- casualty clttim 011:perieaee ,as. eempareEI te etftef affeeteel_ ageaeies. +he 
fftefteY ffl the ft:liffi·te fttlj" eas1:1:e1ty· el-aims ftffittfl-g ff0ffi state aetiviHes ftft6 
fur aamiaistrati·,•e eests-, inelHEiieg ees.s fef the alljHstmeet aed Eie!eese ef 
the elaifftS-;- ts apf'F0f'Fiatea lo the eemmissieee,. lete,est eame<I ffem the 
ievestmeet of fR0ReY ii, the fuoo shall l>e e,eaite<i le the flffiEi aed lae 
a, aHa81e ffi the eaauaissioftef 'fut: the e~tpeedituFes aethori~ea tft th-ts stt&
Eii'fisiee. 1'he fuoo i,; el<8mJ>I frem the f'Fe. isieHs <>f seetien leA.15, slil,
Eiis,isiee h HI the e¥eHt tl½!lt p,eeeeEis iR the fuoo arc iesHffieieat le l"'Y 
outstaeding el-aims tmd assoeiated adEH:ieistrntive c-est-s-; the eOfHftlissiefter. 
HI eoesehetion w44 ~ eofflmissieeer of Hfiaaee, may assess SffMe ageaeies 
partieil'atieg ii, the fued ameHets sHffieieet le l"'Y the OOS!!r. +he OOHr
missioner_ -shaH Eletefflline t-ke pfoportieHate ~ et the assessment of eaeh 
~ &ft the&&$ €Jf the ageBe) 's casualty 6ffltffi enperi.eH·ee as eempOFeEl 
ta ethef at=f'eeteEI ageseies. 

(a) All state agencies may, in cooperation with the commissioner, par
ticipate in insurance programs and other funding alternative programs 
provided by the risk management fund. 

(b) When an agency or agencies enter into an insurance or self-insurance 
program, each agency shall contribute the appropriate. share of its costs 
as determined by the commissioner. 

( c) The money in the fund to pay claims arising from state activities and 
for administrative costs, including costs for the adjustment and defense of 
the claims, is appropriated- to the commissioner. 

(d) Interest earne.d from the investment of money in the fund shall be 
Credited to the fund and be available to the commissioner for the expen
ditures authorized in this subdivision. 

( e) The fund is exempt from the provisions of section 16A.J 5, subdivision 
I. In the event that proceeds in the fund are insufficient to pay outstanding 
clainis and associated administrative costs, the commissioner, in consul
tation with the commissioner Of finance, -niay assess state agencies par
ticipating in the fund amounts sufficient to pay the costs. The commissioner 
shall determine the'proportionate share of the assessment of each agency. 

Subd. 3. [RESPONSIBILITIES.] The commissioner shall: 
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(1) review the state's exposure to various types of potential risks in 
consultation with affected- agencies .and advise state agencies as to the 
reduction of risk Qttd fiscal management of those losses; 

(2) be responsible for statewide risk mQnagement coordination, emlu
ation of funding and insuring lllternmives, and the approval of ll/1 insurance 
purchases in consultation with affected agencies; 

( 3) identify ways to eliminate redundant efforts in the management of 
state risk management and insurance programs; 

(4) .maintain the state risk management information system; and 

(5) administer and maintain the state risk management fund. 

Subd. 4. [COMPETITIVE BIDDING.] The commissioner may request 
bids from insurance carriers or negotiate with insurance carriers and may 
enter into ·contracts of insurance carriers that in the judgment of the 
division are /;,est qualified to underwrite and service the insurance programs. 

Subd. 5. [RISK MANAGEMENT FUND NOT CONSIDERED INSUR
ANCE.] A state agency, including an entity defined as a part of the state 
in section 3. 732, subdivision I, clause (I), may procure insurance against 
liability of the agency and its employees for damages resulting from the 
torts of the agency and its employees. The procurement of this insurance 
constitutes a waiver of the. limits or governmental liability to the extent of 
the liability stated in the policy but has no effect on the liability ofthe 
agency and its employees beyond the coverage as provided. Procurement 
of com'IJlercia"i insurance, participation in the risk management fund under 
section 16B.85, or provisions ofan individual self-insurance plan with or 
without a reserve fund or reinsurance does not constitute a Waiver of any 
of the _governmental immunities Or exclusions under section 3. 736. 

Sec. 19. Minnesota Statutes 1986, section 94.12, is amended to read: 

94.12 [CONTRACT FOR DEED AND QUITCLAIM DEED.] 

In the event a purchaser elects to purchase surplus .real property on an 
installment basis, the commissioner of administration shall enter into a 
contract for deed with the purchaser thereof in which shall be set forth the 
description of the real property sold and the price thereof, the consideration 
paid and to be paid therefor, the rate of interest, and time and terms of 
payment. This contract for deed shall be made assignable and shall further 
set forth that in case of the nonpayment of the annual principal or interest 
payment due by the purchaser, or any person claiming under the purchaser. 
then the contract for deed, from the time of such failure, will be entirely 
void and of no effect and the state may be repossessed of the lot or tract 
and may resell the same as provided in sections 94.09 to 94. 16. In the 
event the terms and conditions of a contract for deed are completely fulfilled 
or if a purchaser makes a lump sum payment for the subject property in 
lieu of entering into a contract for deed, ll!e go'.'OfftBF, "f'6ft ll!e reeem-
111e11Elation of the commissioner of administration, shall sign and cause to 
be issued a quitclaim deed on behalf of the state. Said quitclaim deed shall 
be in a form prescribed by the attorney general and shall vest in purchaser 
all of the state's interest in the subject property except as provided in section 
94.14. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 115A.15, sub
di_vision 6, is amended to read: 
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Subd. 6. [RESOURCE RECOVERY REVObVl~IC ACCOU~IT USE OF 
MATERIALS DISTRIBUTION REVOLVING FUND.]yt,eathe eeflifieatiae 
ef ~ commissioner ef admiRistFaHoe, ~ eommissioaer af ffft8ftee Sftftl-1 
estahlish &ft eeeouet HI: fhe goneml serYiees rcvelvieg fflfttl-, effeeti•, e .ktfte 
~ -l-98Q,, fat= $e eperil-tiOR ef tlte- skKe go•teFfttBCAt FCSOl:ffCC fOCB\'CFY 

l'•ogF&lft. T-he ,e·,·alYieg aeeo11et sl>aH eeesist ef All funds appropriated by 
the state for the resource recovery program, all revenues resulting from 
the sale of recyclable and reusable commodities made available for sale as 
a result of the resource recovery program and all reimbursements to the 
commissioner of expenses incurred by the commissioner in developing and 
administering resource recovery systenis for state agencies, leeal ·go•i1ern 
ffte1HS-; ftfKl regional agee.eies governmental units, and nonprofit organi
zations must be deposited in the materials distribution revolving fund 
created in section I6B.28. The aeeo11etfund may be used for all activities 
associated with the program including payment of administrative and oper
ating costs,~ stater:;i8.e itREl ~ indirect eess. The commissioner 
shall determine the waste disposal cost savings associated with recycling 
and reuse activities, collect those savings from the accoynt responsible for 
disposing of wastes produced in state buildings, and credit the savings to 
the resource reee, er,• FeYel, iRg aeeeunt materials distribution revolving 
fund. 

Sec. 21. Minnesota Statutes 1986, section 136.61, subdivision 1, is 
amended to read: 

Subdivision I. The state board for community colleges sl>aH eeesist 
consists of nine members appointed by the governor with the advice and 
consent of the senate. :i:hey sltaH ~ selee~ed ffW tlteif: Ima ,1, ledge ~ &ft6 
intei=est ffl eom.R1Heity eeUeges ef ~tieeesota. One member shall be a full
time student at a community college at the !inie of appointment or shall 
have been a full-time student at a community college within one year before 
appointment to the state board for community colleges. Other than the 
student or recent graduate member, at least one member shall be a resident 
of each congressional district aREI w..ie memtJeFs shaH- ff' graduates ef a 
eoffilftHRily eellege m this slate. In making appointments to the board, the 
governor shall recognize the mission of the community college system and 
attempt to reflect the groups Served by the mission. 

Sec. 22. Minnesota Statutes I 986, section 136.622, is amended to read: 

136.622 [COMPUTER SALES ~ MAl~ITE~l,.,NCE TECHNICAL 
EQUIPMENT.] 

Subdivision 1. [PROPRIETARY PURCHASES. I Technical educational 
equipment may be procured for the state community colleges on request 
of the state board for community colleges either by brand designation or 
in accordance with standards and specifications the board may promulgate, 
notwithstanding chapter I 6B. 

Subd. 2. [COMPUTER SALES. AND SUPPORT.] The state board for 
community colleges may sell computers and related products to its staff 
and students to advance their instructional and research abilities. The board 
shall contra.ct with a private vendor for service, maintenance, and support 
for computers and related products sold by the board. 

Sec. 23. Minnesota Statutes 1986, section 136.67, subdivision 2, is 
amended to read: 

Subd. 2. The state community college board may establish activity funds, 
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~ fffi: EleRHiteey pufJJSGes, and imprest cash funds, waive tuition charges, 
and act as agent and accept the benefits of Public Law. Number 88-452, 
known as the Economic Opportunity Act of 1964, as amended, and Public 
Law Number 85-864, known as the National Defense Education Act of 
1958, as amended, to the same extent and subject to the same conditions 
as this authority is vested in the state university board. Sections 136.045; 
136.142; 136.143; 136.144; 136.171; 136.22; 136.56; 169.966; and 352.01, 
subdivision 2a, clause (6), also apply to the state community college board 
and the state community colleges in the same manner as to the state uni
versity board and the state universities. 

Sec. 24. [136.89] [NONPROFIT FOUNDATION PAYROLL DEDUCTION.] 

Subdivision 1. [REQUEST; WARRANT.] The commissioner of finance, 
upon the written request of an employee of a community college or the 
state board for community colleges, may deduct from an employee's salary 
or wages the amount requested for ·payment to a nonprofit community 
college foundation meeting the requirements in subdivision 2. The com
missioner shall issue a warrant for the deducted amount to the nonprofit 
foundation. 

Subd. 2. [FOUNDATION APPLICATION; APPROVAL.] A nonprofit 
foundation that desires to receive contributions through payroll deductions 
shall apply to the state board for approval to participate in the payroll 
deduction plan. The board may approve the application for participation 
if the foundation: 

( 1) is tax exempt under section 501 ( c)3 of the internal Revenue Code 
of 1986, as amended; 

(2) qualifies for tax ded.uctible contributi.ons under section 170 of the 
Internal Revenue Code of 1986, as amended; 

(3) secures funding solely for distribution to that community college; 
and 

( 4) has been incorporated according to chapter 317 for at least one 
calendar year before the date it applies to the state board for community 
colleges for approval. 

Subd. 3. [SOLICITATION.] Efforts to secure payroll deductions autho
rized in subdivision 1 may not interfere with, require a modification of, 
nor be conducted during the period of a payroll deduction fund drive for 
employees authorized by section 309.501. 

Sec. 25. [136.91] [CAPITAL PROJECTS BIDDING PROCEDURES.] 

In awarding contracts for capital projects under section 16B.09, the 
state board for community colleges shall consider the documentation pro
vided by the bidders regarding their qualifications, including evidence of 
having successfully completed similar work, or delivering services or prod
ucts comparable to that being requested. The board shall set procedures 
to administer this section, which must include practices that will assist in 
the economic development of small businesses and small businesses owned 
and operated by socially or economically disadvantaged persons. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 168.012, sub
division I, is amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions 
of this chapter requiring payment of tax and registration fees, except as 
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provided in subdivision le: 

(1) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers, by the federal governm_ent, the state, 
or any political subdivision; 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions; 

(3) vehicles owned by nonprofit charities and used exclusively to trans
port handicapped persons for educational purposes; 

( 4) vehicles owned and used by honorary consul or consul general of 
foreign goverhments. 

(b) Vehicles owned by the federal government, municipal fire apparatus, 
police patrols and ambulances, the general appearance of which is unmis
takable, shall not be required to register or display number plates. 

(c) Unmarked vehicles used in general police work, arson investigations, 
and passenger vehicles, station wagons, and buses ow_ned or operated by 
the department of corrections shall be registered and shall display passenger 
vehicle classification license number plates which shall b.e furnished by 
the registrar at cost. Original and renewal applications for these passenger 
vehicle license plates authorized for use in general police work and for use 
by the department of corrections must be accompanied by a certification 
signed by the appropriate chief of police if issued to a police vehicle, the 
appropriate sheriff if issued to a sheriff's vehicle, the commissioner of 
corrections if issued to a department of corrections vehicle, or the appro
priate officer in charge if issued to a vehicle of any other law enforcement 
agency. The certification must be on a form prescribed by the c.ommissioner 
and state that the vehicle will be used exclusively for a purpose authorized 
by this section. 

(d) All other motor vehicles shall be registered and display tax exempt 
number plates which shall be furnished by the registrar at cost, except as 
provided in subdivision le. All vehicles required to display tax exempt 
number plates shall have the name of the state department or public sub
division on the vehicle plainly j>fH>led displayed on both sides thereof in 
letters not less than 2- 1/2 inches high, ooe and one-half inch wide ftftt! ef 
a thFee eighths tfte.l:t ~; except that each state hospital and institution 
for the mentally ill and mentally retarded may have one vehicle without 
the required p•iRliRg identification on the sides of the vehicle. Such p,iRliRg 
identification shall be in a color giving a fll!tfketl contrast with that of the 
part of the vehicle on which it is placed and shall l,e 4ooe with a geetl 
<jtHHt!y ef J"'tffi that will endure throughout the term of the registration. 
The pFiRliRg identification must l,e Oft a f"'l't ef the -Yelttcle itself ftftti not 
be on a removable plate or placard ef ""Y lttft<! and shall be kept clean and 
visible at all times; except that a removable plate or placard may be utilized 
on vehicles leased or loaned to a political subdivision. 

Sec. 27. Minnesota Statutes 1986, section 214.07, subdivision I, is 
amended to read: · 

Suefli¥isiee I. [BOARD REPORTS.] The health-related licensing boards 
and the non-health-related licensing boards shall prepare reports by October 
I of each even-numbered year oo !&ms p•epa,efl by the eemmissieee• et 
admiAistfatiofl. Copies of the repor_ts shall be delivered to. the legislature 
in accord"ance with section 3.195, and to the governorftfletfle eemmissioner 
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ef aElmieis1r111i0e. Copies of the reports of the health-related licensing 
boards shall also be delivered to the commissioner of health. The reports 
shall contain the following information relating to the two-year period 
ending the previous June 30: 

(a) a general stateme.nt of board activities; 

(b) the number of meetings and approximate total number of hours spent 
by all board members in meetings and on other board activities; 

(c) the receipts and disbursements of board funds; 

(d) the naines of board members and .. their addresses, occupations, and 
dates of appointment and reappointment to the board; 

(e) the names and job classifications of board employees; 

(f) a brief summary of board rules proposed or adopted during the 
reporting period with appropriate citations to the State. Register and pub
lished rules; 

(g) the number of persons having each type of license and registrntion 
issued by the board as of June 30 in the year of.the report; 

(h) the locations and ~ates of the administration of examinations by the 
board; 

(i) the number of persons examined by the board with the persons sub
divided into groups showing age categories, sex, and states of residency; 

(j) the number of persons licensed or registered by the board after taking 
the examinations referred to. in clause (h) with the persons subdivided by 
age categories, sex, and states of residency; 

(k) the number of persons not licensed or registered by the board after 
taking the examinations referred to in clause (h) with the persons subdivided 
by age categories, sex, and states of residency; 

(I) the number of persons not taking the examinations referred to in 
clause (h) who were licensed or registered by the board or who were denied 
licensing or registration with the reasons for the licensing or registration 
or denial thereof and with the persons subdivided by age categories, sex, 
and states of residency; · 

(m) the number of persons previously licensed or registered by the board 
whose licenses or registrations were revoked,· suspended, or otherwise altered 
in status with brief statements of the reasons for the revocation, suspension 
or altei"ation; 

(n) the number of written and oral complaints and other communications 
received by the executive secretary of the board, .a board member, or any 
other person performing services for the board (1) which allege or imply 
a violation .of a statute or rule which the board is empowered to enforce 
and (2) which are forwarded to other agencies as required by section 214. 1 0; 

( o) · a summary, by specific category, of the substance of the complaints 
and communications referred to in clause (n) and, for each-specific--category, 
the responses or dispositions thereof pursuant to section 214.J0 or 214. 11; 

(p) any other objective information which the board members believe 
will be useful in reviewing board activities. 

Sec. 28. Minnesota Statutes 1986, section 382.153, is amended to read: 
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382.153 [BONDING OF COUNTY OFFICERS AND EMPLOYEES.] 

· · Subdivision I. In counties now or hereafter having a population of more 
than 250,000, when a corporate surety bond has been furnished by any 
county officer or employee pursuant to statute or resolution of the county 
board, the premium therefor shall be paid by the county, provided that the 
county board may designate the surety. 

The county board shall cause to be published in its official publication, 
a notice for bids for the furnishing of all such bonds and shall award a 
contract to the lowest responsible bidder. 

Subd. 2. In any county, in lieu of the individual bonds required to be 
furnished by county officers or by county employees, a schedule .or position 
bond or undertaking may be given by county officers or by the employees 
of each. county office or department, or a single corporate surety fidelity, 
schedule or position bond or undertaking covering all the officers and 
employees of any such county including officers and employees required 
by law to furnish an individual bond or undertaking may be furnished, in 
the respective amounts fixed by law, or by the person or board authorized 
by law to fix the same, conditioned substantially as provided in section 
574.13, &ftQ ttf)0ft a f8fm ta ~ flFCsefihed ey the eemmissieaer ef 
edmiais~ra~iee. · 

Sec. 29. [INITIAL SMOKING POLICIES.] 

A state agency required to adopt a smoking policy under section 9 shall 
submit its initial policy and plan for implementation to the commissioners 
of administration, employee relations, and health by January 1, 1989. 

Sec. 30. Laws 1987, chapter 365, section 24, i.s amended to read: 

The re visor of statutes shall renumber Minnesota Statutes, se.ction 4. 31, 
subdivisions 1 atl<I to 5, in chapter 16B. 

Sec. 31. [EFFECTIVE DATE.] 

Section 3 is effective the day following final enactment. Sections 2. 4 
to 8, JO to 28, and 30 are effective July 1, 1988. Sections 9 and 29 are 
effective January 1, 1989." · 

Delete the title and insert: 
''A bill for an act relating to state agencies; amending, enacting, and 

repealing certain laws administered by the department of administration; 
requiring the commissioner of administration to consider the provision of 
child care facilities in new state office space; requiring state agencies to 
adopt policies regulating smoking in space under their control; increasing 
the powers of the state board for community colleges; changing the criteria 
for board membership; amending Minnesota Statutes 1986, sections 15.0591, 
subdivision 2; 16A.41, subdivision I; 16B.07, subdivisions 2 and 3; 16B.08, 
subdivision 4; 16B.09, subdivision 3; 16B.24, by adding subdivisions; 
16B.28; 16B.42, subdivision I; 16B.48, subdivision 2; 16B.55, subdivisions 
3 and 6; 16B.65, subdivision 3; 16B.85; 94.12; 136.61, subdivision l; 
136.622; 136.67, subdivision 2; 214.07, subdivision I; and 382. 153; Min
nesota Statutes 1987 Supplement, sections 16B.09, subdivision I; 16B.67; 
115A.15, subdivision 6; and 168.012, subdivision l; Laws 1987, chapter 
365, section 24; proposing coding for new law in Minnesota Statutes, 
chapters 16B; and 136." 

We request adoption of this report and repassage of the bill. 
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House Conferees: (Signed) Harold E Lasley, Sandra L. Pappas, Stephen 
E. Dille 

Senate Conferees: (Signed) Donald M. Moe, John J. Marty, Bob Decker 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 2291 be now adopted, and .that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 2291 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Gustafson Mehrkens 
Anderson Cohen Jude Merriam 
Beckman Dahl Knaak Metzen 
Belanger Davis Laidig Moe, D.M. 
Benson Decker Langseth Moe, R.D. 
Berg DeCramer Lantry Morse 
Berglin Diessner Larson Novak 
Bernhagen Frank Luther Olson 
Bertram Frederickson, D.J. Marty Pehler 
Brandl Freeman McQuaid Peterson, D.C. 

Piper 
Pogemiller 
Ramstad 
Renneke 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, .in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 994: A bill for an act relating to employment; providing workers' 
compensation to coverage for certain infectious diseases; amending Min
nesota Statutes 1986, section 176.01 I, subdivision 15. 

Senate File No. 994 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1988 

CONCURRENCE AND REPASSAGE 

Mrs. Lantry moved that the Senate concur in the amendments by the 
House to S.E No. 994 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 994: A bill for an act relating to workers' compensation; defining 
"occupational disease" as including certain diseases received in providing 
emergency medical care; amending Minnesota Statutes 1986, section 176.011, 
subdivision 15. 
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Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Bi"andl 

Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 

Gustafson 
Jude 
Knaak 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 

Piper 
Pogemiller 
Ramstad 
Renneke 

· Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 1719. 

Edward A. Burdick, Chief Clerk, House of Representatives · 

Returned April 16, 1988 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. E No. 412 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 412 

A bill for an act relating to real property; creating a lien against real 
property where the state has incurred cleanup expenses and the owner is 
liable for the expenses under Minnesota Statutes, chapter 115B or 115C; 
providing procedures for implementation and enforcement of the lien; pro
posing coding for new law in Minnesota Statutes, chapter 514. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 15, 1988 

We, the undersigned conferees for S.E No. 412, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, LeRoy A. Stumpf, Gary 
W Laidig 
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House Conferees: (Signed) Dee Long, Jean D. Wagenius, Sidney J. Pauly 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 412 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 412 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. · 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted· in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 

Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 

Gustafson 
Jude 
Knaak 
Laidig 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McQuaid 

Mehrkens 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

Putfeerst 
Ramstad 
Renneke 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Pogemiller moved that his name be stricken as chief author, and the 
name of Mr. Frederickson, D.J. be added as chief author to S.E No. 2196. 
The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H. E No. 2468: A bill for .an act relating to economic development; 
authorizing the commissioner to award set-aside procurements to local small 
businesses; amending Minnesota Statutes 1986, section 16B.19, subdivi
sion 5; Minnesota Statutes 1987 Supplement, sections 16B.19, subdivision 
6; and 645 .445, subdivision 5. 

CALL OF THE SENATE 

Mrs. Adkins imposed a call of the· Senate for the balance of the pro
ceedings on H.E No. 2468. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Gustafson moved to amend H.E No. 2468, as amended pursuant to 
Rule 49, adopted by the Senate March 24, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2196.) 

Page 3, line 4, after the period, insert "For purposes of this subdivision, 
an area designated a labor surplus area retains that status for 120 days 
after certified small businesses in the area are notified of the termination 



7820 JOURNAL OF THE SENATE [89THDAY 

of the designation by the United States Department of Labor." 

The motion prevailed.- So the amendment was adopted. 

H.F. No. 2468 wa_s read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the_ bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Jude Mehrkens 
Anderson Cohen Knaak Moe, D.M. 
Beckman Davis Laidig Moe, R.D. 
Belanger Decker Langseth Morse 
Benson DeCramer Lantry Novak 
Berg Diessner Larson Olson 
Berg I in Frank Lessard Pehler 
Bernhagen Frederickson, D.J. Luther Peterson, D.C. 
Bertram Freeman Marty Piper 
Brandl Gustafson McQuaid Pogemiller _ 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 762: A bill for an act proposing an amendment to the Minnesota 
Constitution, article IV, section 4; providing for a senate with six-year terms 
and a house of representatives with staggered four-year terms. 

Mr. Luther moved to amend S.F. No. 76_2 as follows: 

Page I, line 18, after the period, insert "One-half of the senators shall 
be chosen at the first general election held four years after each new 
legislative apportionment provided for in this article." 

Page l. line 21, strike .. provided for in this article" 

Page l, line 22, after "representative" insert .. and each senator" 

Page I, line 23, after "lots" insert "as provided in rhis section. One lot 
shall be held to determine whe_ther even-numbered or odd-numbered dis
trict senators are to be chosen at the first general election held four years 
after each new legislative apportionment. Representatives from the same 
districts as the senators that are chosen by lot to serve four-year terms 
shall also be elected to serve four-year terms" 

Page 2, line 8, after "to" insert "staggered four- and" 

Page 2, line 10, after "staggered" insert "two- and" 

The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend S.F. No. 762 as follows: 

Page 2, after line 13, insert: 

"Sec. 3. [CONSTITUTIONAL AMENDMENT.] 

An amendment to the Minnesota Constitution, adding a section to article 
VIII, is proposed to the people. If the amendment is adopted, the new 
section will read: 

Sec. 6. [RECALL] An elecrive officer may be recalled by the eligible 
voters of the state, in the case of statewide offices, or of the electoral 
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district from which the person was elected. Recall shall be initiated by a 
petition signed by eligible voters equal in number to at least 25 percent 
of the vote cast in the last election for the office from which the person is 
to be recalled. No person shall be recalled before he has completed one 
year of service in the office from which he is to be recalled. A special 
election shall be held for the office of a person against whom a petition 
has been filed, and that person shall be a candidate in the special election 
unless he chooses to res.ign. 

After one petition for recall and special election, no further recall peti
tion shall be filed against the same person during the term for which he 
was elected . 
. Sec. 4. [QUESTION.] 

The proposed amendment shall be submitted at the 1988 general election. 
The question submitted shall be:· 

"Shall the Minnesota Constitution be amended to allow for the recall 
of elective officers by petition and special election? 

Yes . ..... . 
·No_ . ..... - . "" 

Amend the title accordingly 

Mr. Spear questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

M_r. Benson appealed the decision of the President. 

CALL OF THE SENATE 

Mr. Pogemiller imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 762. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was takeri on "Shall the decision of the President be the 
judgment of the Senate?" 

Mr. Pogemiller moved that those not voting be excused from voting. The 
motion prevailed. · · 

The roll was called, and there were yeas 33 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Berglin 
Bertram 
Brandl 
Chmielewski 

Cohen 
Davis 
Diessner 
Frank 
Frederickson, D.J. 
Freeman · 
Johnson, D.J. 

Jude 
Langseth 
Lanlry 
Luther 
Marty 
Moe,D.M. 
Moe, R.D. 

Those who voted in the negative were: 

Morse 
Novak 

·Pehler 
Peterson. D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

Purleerst 
Reichgott 
Spear 
Stumpf 
Vickerman 

Anderson Bernhagen Laidig Mehrkens Renneke 
Benson Decker Larson Olson Storm 
Berg Knaak 11,fcQuaid Ramstad 

The decision of the President was sustained. 

Mr. Ramstad moved to amend S.F. No. 762 as follows: 

Page I , after line 7, insert: 
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"Section I. [CONSTITUTIONAL AMENDMENT PROPOSED.] 

Subdivision I. (REFERENCE TO PEOPLE.] An amendment to the Min
nesota Constitution is proposed to the people as provided by subdivisions 
2 and 3. 

Subd. 2. (AMENDMENT PROPOSED.] If the amendment is adopted, 
article IV, sections 2, 3, and 4 will read,: 

Sec .. 2. Tlie total number of members who compose the senate and house 
of representatives shall be prescribed by law, but may neither be less than 
120 members nor more than I 68 members. The representation .in both 
houses shall be apportioned equally throughout the different sections of 
the state in proportion to the population thereof. 

Sec. 3. At its first session after each enumeration of the inhabitants of 
this state made by the authority of the United States, the legislature shall 
have the power to prescribe the bounds of congressional and legislative 
districts. Senators shall be chosen by. single districts_ of convenient contig
uous territory. No senate district shall be divided in the formation of a 
congressional district. No representative district shall be divided in the 
formation of a senate district. The senate districts shall be numbered in a 
regular series. 

Sec. 4. Representatives shall be chosen for a term of tw<, four years, 
except to fill a vacancy. Senators shall be chosen for a term of ff!tlf six 
years, except to fill a Vacancy eft<! e,,eept. There shall be an entire new 
election of all the senators and representatives at the first general election 
ef ••1'•esen1a1i·>'es after each new legislative apportionment provided for in 
this article. One-half of the representatives shall be elected every two years. 
One-third of the senators, or as near as possible to one-third if the total 
number of senators is not evenly divisible by three, shall be elected every 
two years. The first leflgth of representat_ives' and senators' terms after 
each enumeration provided by this article shall be determined by drawi71g 
lots. The governor shall call elections to fill vacancies in either house of 
the legislature. · · · 

Subd. 3. [EFFECTIVE DATE. I If the amendment proposed is a/iopted 
by the people, it is effective for the legislature convening in 1992 . . 

Sec. 2. (BALLOT PROPOSITION.] 

The proposed amendment must be submitted to the people at the 1988 
general election. The question submitted shall be: 

"Shall the Minnesota Constitution be amended to provide for a legis
lature with a total membership of between 120 and 168 with senators 
elected for six~year staggered terms and representatives elected for four
year staggered terms? 

Yes . ..... . 
No . ...... " 

Election procedures shall be as provided by law." 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Ramstad moved to amend the R.amstad amendment as follows: 

Page 1, delete line 2 and insert: 
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'"Delete everything after the.enacting clause and insert:" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question was taken on the Ramstad amendment, as .amended. 

The roll was called, and there were yeas 9 and nays 38, as follows: 

Those who voted in the affirmative were: 
Benson 
Cohen 

Decker 
Gustafson 

Jude 
Knaak 

Those who voted in the negative were: 

McQuaid 
Putfeersl 

Adkins Brandl Johnson, D.l Moe, R.D. 
Anderson Chmielewski Lantry Morse 
Beckman Davis Larson Pehler 
Belanger DeCramer Luther Peterson, D.C.. 
Berg Diessner Marry Peterson, R. W 
Berglin Frank Mehrtens Piper 
Bernhagen Frederickson, D.J. Metzen Pogemiller 
Bertram Freeman Moe, D.M. Reichgott 

Ramstad 

Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the Ramstad amendment, as amended, 
was not adopted. 

Mr. Knaak moved to amend S.E No. 762 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CONSTITUTIONAL AMENDMENTS PROPOSED.] 

Subdivision I. [PROPOSAL TO PEOPLE.] An amendment to the Min-
nesota Constitution is proposed to the people as provided by subdivisions 
2, 3, 4, 5, and 6. 

Subd. 2. [AMENDMENTS TO ARTICLE IV.] If the amendment is adopted, 
article JV. sections I, 2, 3, 4, 5, 6, 7, 9, JO, IJ, 12, 13, 14, 15. 18, 19, 
20, 21, 22, 23, 24, 25, and 26 will read as follows: 

Section I. The legislature consists of the senate ,11ul lu>1tse af 
Fepresentatives. 

Sec. 2. The number of members who compose the senate &ft<i !Hmse.af 
represeeiaa,·es shall be prescribed by law. The representation ;,, beth keltses 
shall be apportioned equally throughout the different sections of the state 
in proportion to the population thereof. 

Sec. 3. At its first session after each enumeration of the inhabitants of 
this state made by the authority of the United States, the legislature shall 
have the power to prescribe the bounds of congressional and legislative 
districts. Senators shall be chosen by single districts of convenient contig
uous territory. Ne PepPesentati:Ye tl-i-sffiet sha-H Be Eli\ iEleEI in the f.ermatiea 
ef tt setttHe ElistFiet. The senate ·districts shall be numbefed in a- regular 
series. 

Sec. 4. Repfeseetath·es oltall he ehasee fuE a !eRft af lw6 '.Y""l'!r, eJ<eefll 
ta fill a •,•aeaeey. Senators shal.l be chosen for a term of four years, except 
to fill a vacancy and except there shall be an entire new election of all the 
senators at the first election ef Fef!1Fese1uati, es after each new 'legislative 
apportionment provided for in this article. The governor shall call elections 
to fill vacancies in ~ IHmse af the legislalltfe senate. 

Sec. 5. No senator 6f repEeseetali•,e shall hold any other office under 
the authority of the United States or .the state of Minnesota, except that of 
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postmaster or of notary public. If elected or appointed to anot_her office, a 
legislator may resign from the legislature by tendering his resignation to 
the governor. 

Sec. 6. Senators ftft6 Re~•eseRlatiYes shall be qualified voters of the 
state, and shall have resided one year in the state and six months immediately 
preceding the election in the district from which elected. &eh heitse The 
senate shall be the judge of the election returns and eligibility of its own 
members. The legisletuFe senate shall prescribe by law the manner for 
taking evidence in cases of contested seats m eithef heitse. 

Sec. 7. &ehheitse The senate may determine the rules of its proceedings, 
sit upon its own adjournment, punish its members for disorderly behavior, 
and with the concurrence of two-thirds· expel a member; but no member 
shall be expelled a second time for the same offense. 

Sec. 9. The compensation of senators eii<I ••~••seRlati,,es shall be pre
scribed by law. No increase of compensation shall take effect during the 
period for which the members of the existing het:tsee.f FepFeseH:teti•tes senate 
may have been elected. -

Sec. 10. The members of eeelt heitse the senate in all cases except 
treason, felony and breach of the peace, shall be privileged from arrest 
during the session ef !lteif ••s~eeti,e heitses and in going to or returning 
from the same. For any speech or debate in eithef heitse the senate they 
shall not be questioned in any ot_her place, 

Sec. 11. Two or more me_mbers of eithef ft9tlSe the senate may dissent 
and protest against any act or resolution which they think injurious to the 
public or to any individual and have the reason of their dissent entered in 
the journal. 

Sec. 12. The legislature senate shall meet at the seat of government i_n 
regular session in each biennium at the times prescribed by law for not 
exceeding a total of 120 legislative days. The legislatu,e senate shall not 
meet in regular session, nor in any adjournment thereof, after the first 
Monday following the third Saturday in May of any year. After meeting at 
a time prescribed by law, the legislature may adjourn to another time. 
"Legislative day" shall be defined by law. A special session of the legis
lature may be. called by the governor on extraordinary· occasions. 

~leithe• heitse 6UfHl-!l a sessiett ef the legislelure shall adjeuFR fef ffteFe 

theft three <lays fSuRdeys e!ieepted) ft6f le 8ftY ethef j>leee theft that ;,, 
whieh the twe heitses shall be assembled wilheut the eenseet ef the ethef 
hoosec 

Sec. 13. A majority of eeelt heitse the senate constitutes a qQorum to 
transact business, but a smaller number. may adjourn from day to day and 
compel the attendance of absent members in the manner ·and under the 
penalties it may provide. 

Sec. 14. &eh heitse The senate shall be open to the public during its 
sessions except in cases which in its opiniOn require secrecy. 

Sec. 15. Baek heitse The senate shall elect its presiding officer and other 
officers as may be provided by law. Beth heitses It shall keep journals of 
!lteif its proceedings, and from time to time publish the same, and the yeas 
and nays, when taken on any question, shall be entered in the jetunels 
journal. 
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Sees- -1-8-, AH bills fef f!MSiftg •e•,enue ohitll e,iginale in .#,e l!ettse al' 
f8f)f0S0Rteti11es, &l:ff the 5eftfHe may f:'F0f1O50 Etft0: WRettf wttft the 8:ffi0H8 

- ftS 0fl ethef bill!r. 
Sec. 19. Every bill shall be reported on three different days in eaeli l!ettse 

the senate, unless, in case of urgency, two-thirds of the l!ettse whe,e #>e 
eiH fs. peHEiing senate deem it expedient to dispense with this rule. 

Sec. 20. Every bill passed by 1,et1, "-ses the senate shall be enrolled 
and signed by the presiding officer al' eaeli l!ettse. Any presiding officer 
refusing to sign a bill passed by l,etl, "-ses shall thereafter be disqualified 
from any office of honor or profit in the state. Eaeli l!ettse The senate by 
rule shall provide the manner in which a bill shall be certified for pre
sentation to the governor in case of such refusal. 

Sec. 21. No bill shall be passed by eitheF l!ettse upon the day prescribed 
for adjournment. This section shall not preclude the enrollment of a bill 
or its transmittal fFem 0flO l!ettse te #>e ethef e, to the executive for his 
signature. 

Sec. 22. The style of all laws of this state shall be: "Be it enacted by 
the legislature of the state of Minnesota." No law shall be passed unless 
voted for by a majority of alt #>e membe,s e1eete,1 te eaeli l!ettse al' the 
legisle:tere senate, and the vote entered in the journal ef eaeh hettse. 

Sec. 23. Every bill passed in conformity .to the rules al' eaeli l!ettse aR<I 
#>e j<>iflt flfles of the twe !tettt,es senate shall be presented to the governor. 
If he approves a bill, he shall sign it, deposit it in the office of the secretary 
of state and notify the l!ettse m wltteli ft e,iginatea senate of that fact. If 
he vetoes a bill, he shall return it with his objections to the l!ettse m wltteli 
ft eFiginatea senate. His objections shall be entered in thejournal. If, after 
reconsideration, two-thirds of !ka! l!ettse the senate agree to pass the bill, 
ffsh-aH6esetH-, t0ge01erwitft#te goYerner's objeetioes, E9the~hettse, 
wltiel! shall lilte .. ise ,eeensiae, itc lf OflflFB'"Oa by twe thi,as ef !ka! l!ettse 
it becomes a law and shall be deposited in the office of the secretary of 
state. In· such cases the votes af. l,etl, !tettt,es shall be determined by yeas 
and nays, and the names of the persons voting for or against the bill shall 
be entered in the journal al' eaeli l!ettse. Any bill not returned by the 
governor within three days (Sundays excepted) after it is presented to him 
becomes a law as if he had signed it, unless the legislature by adjournment 
within that time prevents its return. Any bill passed during the lastthree 
days of a session may be presented to the governor during the three days 
following the day of final adjournment and becomes law if the governor 
signs and deposits it in the office of the secretary of state within 14 days 
after the adjournment of the legislature. Any bill passed during the last 
three days of the session which is not signed and deposited within 14 days 
after adjournment does not become. a law. 

If a bill presented to the governor contains several items of appropriation 
of money, he may veto one or more of the items while approving the bill. 
At the time he signs the bill the governor shall append to it a statement of 
the items he vetoes and the vetoed items shall not take effect. If the leg
islature is in session, he shall transmit to the hetl-se tft Wfttefl: tee etH 
e,iginatea senate a copy of the statement, and the items vetoed shall be 
separately reconsidered. If on reconsideration any item is approved by two
thirds of the members eleeted te eaeli l!ettse, it is a part of the law not
withstanding the objections of the governor. 
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Sec . .24. Each order, resolution or vote re(juiring the esaeuffenee ffi the 
~ hettses except such as relate to the business or adjournment of the 
legislature shall be presented to the governor and is subject to his veto as 
prescribed in case of a bill. 

Sec. 25. During a session eael, l>ellSe the senate may punish by impris
onment for not more than 24 hours any person not a member who is guilty 
of any disorderly or contemptuous behavior. in its presence. 

· Sec. 26. Passage of a general banking law requires the vote of two-thirds 
of the members of eae1, l>ellSe ef the legislatu•e senate. 

Subd. 3. [AMENDMENT TO ARTICLE VIII.] If the amendment is 
approved, article VIII, section 1, will read as follows: 

Section 1. The l>ellSe ef ••~•eseatati, es senate has the sole power of 
impeachment through a concurrence of a majority of all its members. All 
impeachments shall be tried by the senate. When sitting for that purpose, 
senators shall be upon oath or affirmation to do justice according to law 
and evidence. No person shall be convicted without the concurrence of 
two-thirds of the senators present. 

Subd. 4. [AMENDMENTS TO ARTICLE IX.] If the amendment is 
approved, article IX, sections 1 and 2, will read as follows: 

Section 1. A majority of the members elected to eael, l>ellSe ef the 
legislature may propose amendments to this constitution. Proposed amend
ments shall be published with the laws passed at the same session and 
submitted to the people for their approval or rejection at a general election. 
If a majority of all the electors voting at the election vote to ratify an 
amendment, it becomes a part of this constitution. If two or more amend
ments are submitted at the same time, voters .shall vote for or against each 
separately. 

Sec. 2. Two-thirds of the members elected to eaelt l>ellSe ef the legislature 
may submit to the electors at the next general election the question of 
calling a convention to revise this constitution. If a majority of all the 
electors voting at the election vote for a convention, the legislature at its 
next session, shall provide by law for calling the convention. The convention 
shall consist of as many delegates as there are members of the kettse ef 
FefJFeseH.toti¥es senate. Delegates shall be chosen in the. same manner as 
members of the ftffl::tSe e.f FOpFeseHtati\'es senate and shall meet within three 
months after their election. Section 5 of Article IV of the constitution does 
not apply to election to the convention. 

Subd. 5. [ AMENDMENT TO ARTICLE XI.] If the amendment is approved, 
article XI, section 5, will read as follows: 

Sec. 5. Public debt may be contracted and works of internal improvements 
canied on for the following purposes: 

(a) to acquire and to better public land and buildings and other public 
improvements of a capital nature and to provide money to be appropriated 
or loaned to any agency or political subdivision of the state for such pur
poses if the law authorizing the debt is adopted by the vote of at least three
fifths of the members ef eae1, l>ellSe of the legislature; 

(b) to repel invasion or suppress insurrection; 

(c) to borrow temporarily as authorized in section 6; 
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( d) to refund outstanding bonds of the state or any of its agencies whether 
or not the full faith and credit of the state has been pledged for the payment 
of the bonds; 

(e) to establish and maintain highways subject to the '!imitations of article· 
XIV; 

(fl to promote forestation and prevent and abate forest fires, including 
the compulsory clearing and improving of wild lands whether public or 
private; 

(g) to construct, improve and operate airports and other air navigation 
facilities; 

(h) to develop the state's agricultural resources by extending credit on 
real estate securit)' in the _manner and on. the terms and cond_iti_ons prescribed 
by law; 

(i) to improve and rehabilitate railroad rights-of-way and other rail facil
ities whether public or private, provided that bonds issued and unpaid shall 
not at any time exceed $200,000,000 par value; and 

(j) as otherwise authorized iil this constitution. 

As authorized by law poliiical subdivisions may engage in the works 
permitted by (f), (g), and (i) an_d contract debt iherefor. 

Subd. 6. [EFFECTIVE DATE.] If the amendment proposed is adopted, 
it is effective January I, /994. 

Sec. 2. [BALLOT PROPOSITION.) 

The proposed amendment shall be submitted to the people at the I 988 
general election. The question proposed shall be: 

"Shall the Minnesota Constitution be amended to provide after 1994 for 
a unicameral legislature? 

Yes . ..... . 
No ....... " 

All election procedures shall be as otherwise provided by law. 

Sec. 3. Minnesota Statutes 1986, section 2.021, is amended to read: 

2.021 [NUMBER OF MEMBERS.] 

For eaeh the legislature, UIHH a eew Df'f10FHeemeet sheH h&¥ebeea made, 
the senate is composed of fil. 135 members ftlH! the h8ll8e ef Fe~reseRleli,·es 
ts eamposeel ef -H4 membefs. 

Sec. 4. Minnesota Statutes 1986, section 2.03], subdivision I, is amended 
to read: 

Subdivision I. [LEGISLATIVE DISTRICTS.) The representatives in ihe 
senate ftftEl ltease &f re13resenteti•res are- apportioned throughout the state 
in fil. 135 senate districts ftlH! +.¾ hettse Elislfiets. Each senate district is 
entitled to elect one senator ftlH! eael! ltettse _dtslfiet ;s eRlille!I te eleet <>Re 

F0flFOSOfttofrve. 

Sec. 5. [EFFECTIVE DATE; REPEALER.) 

If the amendment proposed in section I is adopted, then sections 3 and 
4 are effective January I, 1994. If the amendment proposed in section 1 
is not adopted, then sections 3 and 4 are repealed effective January 1, 
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1994." 

Amend the title accordingly 

Mr. Spear questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 15 and nays 40, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Chmielewski 

Decker 
Knaak 
Larson 

McQuaid 
Mehrkens 
Merriam 

Those who voted in the negative were: 

Olson 
Peterson, R. W. 
Ramstad 

Renneke 
Storm 
Waldorf 

Adkins Cohen Gustafson Metzen f>9gemiller 
Beckman Davis Johnson, D.J. Moe, D.M. Purfeerst 
Belanger DeCramer Jude Moe, R.D. Reichgott 
Berg Dick.Heh Langseth Morse Samuelson 
Berglin Diessner Lantry Novak Spear 
Bernhagen Frank Lessard Pehler Stumpf 
Bertram Frederickson, D.J. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Piper Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Pogemiiler moved to amend S.E No. 762 as follows: 

Page I, after line 7, insert: 

"Section I. [CONSTITUTIONAL AMENDMENT.] 

An amendment to the Minnesota Constitution is proposed to the people. 
If the amendment is adopted, 

Article V. section 1, will read: 

Section I. The executive department consists of a governor, lieutenant 
governor, secretary of state, auditor, 1,eas11,e, and attorney general, who 
shall be chosen by the electors of the state. The governor and lieutenant 
governor shall be chosen jointly by a single vote applying to both offices 
in a manner prescribed by law. · 

Article V. section 3, will read: 

Sec. 3. The. governor shall communicate by message to eac.h session of 
the legislature information touching the state and country. He is commander
in-chief of the military and naval forces and may call them out to execute 
the laws, suppress insurrection and repel invasion. He may require the 
opinion in writing of the principal officer in each of the executive depart
ments upon any subject relating to his duties. With the advice and consent 
of the senate he may appoint notaries public and other officers provided 
by law. He may appoint commissioners to take the acknowledgment of 
deeds or other instruments in writing to be used in the state. He shall take 
care that the laws be faithfully executed. He shall fill any vacancy that may 
occur in the offices of secretary of state, 1Feas11,e,, auditor, attorney general 
and the other state and district offices hereafter created by law until the 
end of the term for which the person who had vacated the office was elected 
or the first Monday in January following the next general election, which
ever is sooner, and until a successor is chosen and qualified. 
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Article V, section 4, will read: 

Sec. 4. The term of office of the secretary of slate, 1,easu,e,, · attorney 
general and state auditor is four years a.nd until a successor is choseri and 
qualified. The duties and salaries of the executive officers shall be pre
scribed by law. 

Article VIII, section 2, will read: 

Sec. 2. The goVernor, secretary of state, tFeasliFer, auditor, attorney gen
eral and the judges of the supreme court, court of appeals and district courts 
may be impeached for corrupt conduct in office or for crimes and mis
demeanors; but judgment shall not extend further than to removal from 
office and disqualification to hold and enjoy any office of honor, trust or 
profit in this state. The party convicted shall also be subject to indictment, 
trial, judgment and punishment according to law. 

Article XI, section 7, will read: 

Sec. 7. Public debt other than certificates of indebtedness authorized in 
section 6 shall be evidenced by the issuance of bonds of the state. All 
bonds issued under the provisions of this sec.tion shall mature not more 
than 20 years from their respective dates of issue and each law authorizing 
the issuance of bonds shall distinctly specify the purposes thereof and the 
maximum amount of the proceeds authorized to be expended for each 
purpose. The state 1,easu,e, auditor shall maintain a separate and special 
state bond fund on his official books and records. When the full faith and 
credit of the state has been pledged for the payment of bonds, the state 
auditor shall levy each year on all taxable property within the state a tax 
sufficient with the balance then on hand in the fund to pay all principal 
and interest on bonds issued under this section due and to become due 
within the ensuing year and to and including July 1 in the second ensuing 
year. The legislature by law may appropriate funds from any source to the 
state bond fund. The amount of money actually received and on hand 
pursuant to appropriations prior to the levy of the tax in any year shall be 
used to reduce the amount of tax otherwise required to be levied. 

Article XI, section 8, will read: 

Sec. 8. The permanent school fund of the state consists of (a) the proceeds 
of lands granted by the United States for the use of schools within each 
township, (b) the proceeds derived from swamp lands granted to the state, 
(c) all cash and investments credited to the permanent school fund and to 
the swamp land fund, and ( d) all cash and investments credited to the 
internal improvement land fund and the lands therein. No portion of these 
lands shall be sold otherwise than at public sale, and in the manner provided 
by law. All funds arising from the sale or other disposition of the lands, 
or income accruing in any way before the sale or disposition thereof, shall 
be credited to the permanent school fund. Within limitations prescribed 
by law, the fund shall be invested to secure the maximum return consistent 
with the maintenance of the perpetuity of the fund. The principal of the 
permanent school fund shall be perpetual and inviolate forever. This does 
not prevent the sale of investments at less than the cost to the fund; however, 
all losses not offset by gains shall be repaid to the fund from the interest 
and dividends earned thereafter. The net interest and dividends arising from 
the fund shall be distributed to the different school districts of the state in 
a manner prescribed by .law. 

A board of investment consisting of the governor, the state auditor, .ffle 
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Sffl!e t,easu,er, the secretary of state, and the attorney general is hereby 
constituted for the purpose of administering and directing the investment 
of all state funds. The board shall not permit state funds to be used for the 
underwriting or direct purchase of municipal securities from the issuer or 
the issuer's agent. 

Sec. 2. [SCHEDULE AND QUESTION.] 

The proposed amendment shall be submitted at the 1988 general election. 
The question proposed shall be: 

"Shall the Minnesota Constitution be amended to eliminate the office 
of state treasurer? 

Yes . ..... . 
No ....... "" 

Page 2, after line 13, insert: 

"Sec. 5. [POWERS AND DUTIES TRANSFERRED.] 

All the powers, duties, and responsibilities assigned by statute to the 
state treasurer are transferred to the, commissioner of finance. 

Sec. 6. [EFFECTIVE DATE.] 

Section 5 is effective the first Monday in January, 1991, if the amendment 
proposed under section 2 has been adopted in accordance with the Min
nesota Constitution, article IX, section 1." 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Belanger questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

S.E No. 762 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 23 and nays 33, as follows: 

Those who voted in the affirmative were: 
Berg 
Brandl 
Davis 
DeCramer 
Dicklich 

Diessner 
Frederickson, D.J. 
Johnson, D.l 
Langseth 
Lessard 

Luther 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 

Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 

Bertram Jude 
Chmielewski Knaak 
Cohen Lantry 
Decker Larson 
Frank Marty 
Frederickson, D.R. McQuaid 
Freeman Mehrkens 

So the bill, as amended, failed to pass. 

Pehler 
Peterson, R. W 
Piper 
Reichgott 
Samuelson 

Morse 
Novak 
Olson 
Peterson, D.C. 
Pogemiller 
Purfeerst 
Ramstad 

Spear 
Stumpf 
Vickerman 

Renneke 
Solon 
Storm 
Taylor 
Waldorf 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Langseth moved that the name of Mr. Davis be added as a co-author 
to S.E No. 762. The motion prevailed. 

Mr. Frederickson, D.J. moved that the name of Messrs. DeCramer, Beckman 
and Vickerman be added as co-authors to S.E No. 2196. The motion prevailed. 

Mr. Moe, D.M. moved that H.E No. 2654, No. 8 on Special Orders, be 
stricken and re-referred to the Committee on Governmental Operations. 
The motion prevailed. 

Mr. Moe, D.M. moved thatS.E No. 2411, No. 12 on Special Orders, be 
stricken and returned to its author. The motion prevailed. 

MEMBERS EXCUSED 

Messrs. Knutson and Wegscheid were excused from the Session of today. 
Mr. Beckman and Ms. Piper were excused from the Session of today from 
12:00 noon to 12:30 p.m. Mr. Storm was excused from the Session of today 
from 12:00 noon to 1:10 p.m. Ms. Reichgott was excus.ed from the Session 
of today from.12:00 noon to 4:00·p.m. Mr, Schmitz was excused from the 
Session of today at 3:00 p.m. Mr. Johnson, D.E. was excused from the 
Session of today at 4:00 p. m. Ms .. Berglin was excused from the Session 
of today from 4: 15 to 4:45 p.m. Mr. Frederick was excused from the Session 
of today at 4:30 p.m. Mr. Hughes was excused from the Session of today 
from 5:00 to 6:30 p.m. Mr. Lilidig was excused from the Session of today 
at 6: 15 p.m. Mr. Gustafson was excused from the Session of today at 6:30 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Monday, April 18, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETIETH DAY 

St. Paul, Minnesota, Monday, April 18, 1988 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of-the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. M. E. Sandness. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Moe, D.M. Samuelson 
Anderson Decker Knutson Moe, R.D. Schmitz 
Beckman DeCramer Kroening Morse Solon 
Belanger Dicklich Laidig -Novak Spear 
Benson Diessner Langseth Olson Storm 
· Berg Frank Lantry Pehler Stumpf 
Berglin Frederick Larson Peterson, D.C. Taylor 
Bernhagen Frederickson, D,J. Lessard • Peterson, R. W Vickerman 
Bertram Frederickson, O.R_. Luther Piper Waldorf 
Brandl Freeman Marty Pogemiller Wegscheid 
Brataas Hughes McQuaid Purfeerst 
Chmielewski Johnson, D.E. Mehrkens Ramstad 
Cohen Johnson, D.J. Merriam Reichgott 
Dahl Jude Metzen Rennek.e 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File· No. 
2126, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2126 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 
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CONFERENCE COMMITTEE REPORT ON l):.E NO. 2126 

A bill for an act relating to the organization and operation of state 
government; appropriating money for human resources and other purposes 
with certain conditions; amending Minnesota Statutes 1986, sections 3.9223, 
subdivision 3; 3.9225, subdivision 3; 3.9226, subdivision 3; 62A.54; 62E.04, 
by adding subdivisions; 129A.02, subdivision 3; 129A.09; 129A.10; 144.053, 
by adding subdivisions; 144.125; 144A.04, by adding a subdivision; 145.853, 
subdivision 2; 145.894; 245.771, by adding a subdivision; 245.814, sub
divisions I, 2, and 3; 245.83; 245.84, subdivision I; 246.023; 248.07, 
subdivision 7 and 12; 252.291, subdivisions I and 2; 256.73, subdivisions 
2, 6, and by adding subdivisions; 256. 736, by adding subdivisions; 256. 76, 
subdivision I; 256B.08; 256B.092, subdivisions 5 and 7; 256B.14, sub
division 2; 256B. ! 7, subdivision 7; 256B.43 l, by adding subdivisions; 
256B.501, subdivision 3, and by adding subdivisions; 256B.69, subdivi
sions 3 and 4; 256D.02, subdivision 7, and by adding a subdivision; 256D.06, 
by adding a subdivision; 256D.07; 256D.35, by adding a subdivision; 256D.37, 
subdivision 2, and by adding subdivisions; 256E.12, subdivisions I and 2; 
256E03, subdivision 8; 257.071, subdivisions 2 and 3, and by adding a 

. subdivision; 257 .072; 260.181, subdivision 3; 268.0111, by adding a sub
division; 268.911, subdivision 3; 326.371; 462A.05, by adding a subdi
vision; 462A.21, by adding a subdivision; 609.72, subdivision I; 61 IA.32, 
by adding a subdivision; Minnesota Statutes 1987 Supplement, sections 
3.922, subdivision. 6; 16B.08, subdivision 7; 16B.61, subdivision 3; 62A.152, 
subdivision 2; 62A.48, subdivision 7; 62A.50, subdivision 3; 62D.102; 
129A.01, subdivisions 5, 6, and 7; 129A.03; 129A.06, subdivision I; 
129A.07, subdivision I; 129A.08, subdivisions I, 4, and 5, and by adding 
subdivisions; 144A.071, subdivision 3; 144A.073, subdivisions 1, 2, 7, 
and 8; 148B.23, subdivision I; 148B.42, subdivision 1; 245.462, subdi
visions 3, 4, 6, 17, 18, 19, 20, 21, 23, and 25; 245.465; 245.466, sub
divisions I, 2, and 5; 245.467, by adding subdivisions; 245.469, subdivision 
2; 245.47), subdivisions 2 and 3; 245.472, subdivision 2; 245.475, sub
divisions I and 2; 245.476, subdivision 1; 245.477; 245.478, subdivisions 
1, 2, and 9; 245.479; 245.482, subdivision 2; 245.696, subdivision 2; 
245.697, subdivision 2, and by adding a subdivision; 245A.09, by adding 
a subdivision; 248.07, subdivision 8; 252.291, subdivision 3; 252.46, sub
divisions 5 and 6, and by adding subdivisions; 253B.03, subdivision 6; 
256.015, subdivision 2; 256.736, subdivisions lb, 4, and II; 256.936; 
256.969, subdivision 3; 256B.02, subdivision 8; 256B.031, subdivision 5; 
256B.042, subdivision 2; 256B.06, subdivisions I and 4; 256B.091, sub
division 4; 256B.35, subdivision I; 256B.431, subdivision 4; 256B.433, 
subdivision I; 256B.501, subdivision I; 256B.73, subdivision 2, and by 
adding a subdivision; 256D.01, subdivision la; 256D.03, subdivision 3; 
256D.06, subdivisions I and lb; 256D.37, subdivision I; 256E.12, sub
division 3; 268.91, subdivisions I, 3, 3b, 3c, 3e, 4, and 12; 393.07, sub
division 10, and by adding a subdivision; Laws 1984, chapter 654, article 
5, section 57, subdivision I, as amended; Laws 1987, chapter 337, section 
131; Laws 1987; chapter 403, article 2, section 34; Laws 1987, chapter 
403, article 4, section 13; Laws 1987, chapter 403, article 1, section 4, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
62A; 62C; 62D; 144; 145; 152A; 157; 179A; 245; 246; 252; 256; 256B; 
256H; 257; and 268; repealing Minnesota Statutes 1986, sections 136.26; 
144.388; 245.84, subdivision 4; 245 .86; 245.87; and 257 .071, subdivision 
6; Minnesota Statutes 1987 Supplement, sections 129A.0l, subdivision 8; 
129A.07, subdivision 2; 129A.08, subdivision 3; 148B.04, subdivision l; 
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and 256B.73, subdivision 10. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[90THDAY 

April 16, 1988 

We, the undersigned conferees for H.E No. 2126, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.E No. 2126 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

_"ARTICLE I 

APPROPRIATIONS 

Section I. [HUMAN SERVICES; HEALTH; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal- years 
indicated for each purpose. The figures "1988" and "1989," where used 
in this article, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1988, or June 30, 1989, 
respectively. 

SUMMARY BY FUND ' 

General 
. Special Revenue 
Public Health 
Trunk Highway 
Metro Landfill 
TOTAL 

1988 
$(17 ,545, 900) 

-0-
175,200 
74,400 
19,300 

$(17 ,277 ,000) 

Sec. 2. HUMAN SERVICES 

Subdivision 1. Appropriation _ 
by Fund 

General Fund 

1989 
$17,035,700 

320,300 
200,800 

85,500 
22,000 

$17,664,300 

TOTAL 
$(510,200) 

320,300 
376,000 
159,900 
41,300 

$ 387,300 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1988 1989 

(17,553,800) 11,722,100 

This appropriation is added to the appropria
tion in Laws 1987, chapter 403, article 1, sec
tion 2. 

Subd. 2. Human Services 

Management 
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$ -0-
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$ -0-

Subd. 3. Social Services 
$ -0- $1,220,200 

Any balance remaining at the end of fiscal year 
1988 in the appropriation for chemical depen
dency evaluation in Laws 1987, chapter 403, 
article 1, section 2, subdivision 8, does not 
cancel but is available for fiscal year 1989 to 
complete the incidence an.d prevalence survey 
on the extent of drug and alcohol problems in 
Minnesota. 

Of this appropriation, $200,000 is for semi
independent living services for those people 

· determined eligible who have not received 
funding. This appropriation may be used to 
fund services for individuals who are currently 
living in intermediate care facilities for the 
mentally retarded, who are receiving waivered 
services and are no longer eligible for those 
services, or who are living in their family home, 
a foster home, or their own home: 

Of this appropriation, $50,000 is for a grant 
related to attention deficit disorder (ADD). 
The commissioner shall award the grant to a 
rionprofit corporation whose only purpose is 
to educate people about ADD and to support 
children with ADD and their families. Grant 
money awarded under this provision must be 
used for the following purposes: ( 1) in°service 
training for school personnel, including teach
ers at all levels from early childhood through 
college and vocational training, on the unique 
problems of children who suffer from ADD, 
and (2) support groups for children with ADD 
amt their families. 

Of this appropriation, $150,000 is for a dem
onstration grant under the community initia
tives for children program, to be awarded to a 
project in the seven-county metropolitan area. 
The amount of the grant may not exceed the 
lesser of $150,000 or 50 percent of capital 
costs incurred within a two-year period. 

Subd. 4. Mental Health 
$(1,330,000) $1,395,000 

Of the amount appropriated in Laws 1987, 
chapter 403, article l, section 2, subdivision 
5, for state mental health grants for fiscal year 
1988, $720,000 does not cancel but is avail
able for fiscal year 1989 for the same purposes 
and $1,330,000 is transferred to fiscal year 
1989. 

7835 
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Of the amount appropriated in Laws 1987, 
chapter 403, article I, section 2, subdivision 
5, for mental health for fiscal year 1988, 
$250,000 for information systems is trans
ferred in fiscal year 1988 to the state systems 
account established in Minnesota Statutes, 
section 256.014, subdivision 2. 

Money appropriated for the children's mental 
health plan is for fiscal year 1989 only. Money 
needed beyond June 30, 1989, to develop or 
implement the plan must be requested as a 
change request in the 1989 to 1991 biennial 
budget. 

Upon approval of the legislative audit com
mission, $25,000 of this appropriation is 
transferred to the legislative auditor for a pro
gram evaluation of the quality of treatment 
provided by community residential programs 
for people who are mentally ill or mentally ill 
and chemically dependent. The evaluation 
should consider the extent to which facility size 
and ownership structure affect the quality of 
treatment; the appropriateness of the reim
bursement and payment system, includ-ing 
methods of paying for buildings and land; and 
the impact of programs on residential areas. 

Subd. 5. Income Maintenance 
and Residential Programs 

General Fund 
$(16,987 ,000) $5,884,300 

(a) Health Care and Residential 
Programs 

$(11,933,200) $6,252,900 

For services rendered on or after January 1, 
1989, the maximum pharmacy dispensing_fee 
under medical assistance and general assis
tance medical care is $4. 20. 

For medical assistance services rendered on or 
after October I, 1988, payments to medical 
assistance vendors for physician services, den
tal care, vision care, podiatric services, chi
ropractic care, physical therapy, occupational 
therapy, speech pathologists, audiologists, 
mental health centers, psychologists, public 
health clinics, and independent laboratory and 
X-ray services must be based on payment rates 
in effect on June 30, 1987, except that the base 
rate for obstetrical care is increased by ten 
percent from the base rate in effect on June 
30, 1987. 

For medical assistance and general assistance 

[90THDAY 
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medical care services rendered on or after July 
I, 1989, payments to physicians and dentists 
must be calculated at the lower of (I) the sub
mitted charges, or (2) the 50th percentile of 
prevailing charges in 1982. 

The increased payments to small hospitals in 
Minnesota Statutes, section 256.969, subdi
vision 3, are authorized for fiscal year 1989 
only. 

Notwithstanding Minnesota Statutes 1986, 
section 256.969, subdivision 3, paragraph (b), 
the appropriation in Laws 1987, chapter 403, 
article 1, section 2, subdivision 6, paragraph 
(b), for supplemental grants to hospitals is 
allocated as follows: $51,900 to Hennepin 
county medical center and $48, I 00 to St. Paul
Ramsey medical center. The commissioner shall 
distribute this money by June 30, 1988. 

For the six-month period ending June 30, 1989, 
persons with serious and persistent mental ill
ness who, except for their residence in a facility 
licensed under Minnesota Rules, parts 
9520.0500 to 9520.0690, would be eligible for 
medical assistance services, are eligible under 
the general assistance medical care program 
for services covered. under the general assis
tance medical care program plus case man
agement. The commissioner may, with the 
approval of the governor and after consulting 
with the legislative advisory commission, 
transfer $711,000 of the medical assistance 
appropriation to the general assistance medical 
care appropriation for this purpose. 

In the biennium ending on June 30, 1989, the 
commissioner shall not authorize or approve 
more than 150 newly constructed or newly 
established intermediate care beds for persons 
with mental retardation or related conditions 
under Minnesota Statutes, section 252.291, 
subdivision 2. One-half of the first 70 newly 
constructed or newly established intermediate • 
care beds for persons with mental retardation 
or related conditions approved by the com
missioner must be state-operated community
based intermediate care beds for persons with 
mental retardation or related conditions. Money 
appropriated to operate and expand state-oper
ated community-based program pilot projects 
pursuant to Laws 1987, chapter 403, article 
I, section 2, subdivision 9, may be used to 
establish state-operated community-based 
intermediate care beds for persons with mental 
retardation or related conditions. 

7837 
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Of this appropriation, $200,000 is for a regional 
demonstration project under Minnesota Stat
utes, section 256B. 73, to provide health cov
erage to low-income uriinsured persons. The 
appropriation is available when the planning 
for the project is complete, sufficient money 
has been committed from nonstate sources to 
allow the project to proceed, and the project 
is prepared to begin accepting and approving 
applications from uninsured individuals. The 
commissioner shall contract with the coalition 
formed for the nine counties named in Min
nesota Statutes, section 256B. 73, subdivision 
2. 
Of this appropriation, $752,500 in fiscal year 
1988 and $5,117,000 in fiscal year 1989 are 
for additional positions required in the regional 
treatment centers as a result of health care 
financing administration surveys of mental ill
ness program staffing. 

Any unexpended balance remaining in the 
regional treatment center accounts for fiscal 
year 1988 is available to pay the billing for the 
state health insurance trust fund and the costs 
of implementing the Jarvis v. Levine court 
decision. For fiscal year 1989, $420,000 is 
appropriated for the costs of implementing the 
decision. 

$1,600,000 is appropriated in the public health 
fund for medical assistance to extend eligibil
ity to include pregnant women and infants tO 
age one with income at or below 185 percent 
of the federal poverty level. 

On or after October 1, 1988, the commissioner 
shall transfer $1,600,000 to the public health 
fund for the children's health plan and $500,000 
to the preadmission screening and alternative 
care grants program from the medical assis
tance and general assistance medical care pro
grams after any transfers necessary because of 
projected deficits in the aid to families with 
dependent children, general assistance, or 
Minnesota supplemental aid programs. The 
transfers may occur only to the extent possible 
using any surplus projected to exist at the end 
of the biennium within the appropriations for 
the medical assistance and general assistance 
medical care programs. 

(b) Family Support Programs 
$(3,551,500) $(1,376,600) 

( c) Other Income Maintenance Activities 
$(1,502,300) $1,008,000 

[90THDAY 
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Federal receipts for the alien verification enti
tlement system must be deposited in the state 
systems account. 

Money appropriated for the medical assistance 
and general assistance medical care managed 
care project under Minnesota Statutes, section 
256B.74, is available through June 30, 1989. 
Money needed, to implement or continue the 
recommendations of the task force must be 
included as a change request in the 1989 to 
1991 biennial budget. 

Money appropriated to develop a plan to 
implement the healthspan program is available 
until June 30, 1989. 

By January I, 1989, the commissioner of the 
department of human services shall, in coop
eration with the commissioner of employee 
relations, complete a job evaluation study to 
determine the comparable wor_th value of direct 
care staff positions in intermediate care facil
ities for the mentally retarded, _waivered resi
dential services, semi-independent living 
programs, and developmental achievement 
centers that are licensed by the department of 
human services or by a county. The commis
sioner shall contract with the department of 
employee relations for completion of the study. 
Results of the study shall be reported to the 
chair of the finance committee _of the senate 
and to the chair of the appropriations com
mittee of the house. 

Notwithstanding Laws 1987, chapter 403, 
article 1, section 14, subdivision 1, the com
missioner is authorized to transfer funds as 
necessary from nonsalary object of expendi
ture classes to salary object of expenditure 
classes in the medical assistance demonstra
tion project in order to efficiently educate and 
enroll medical assistance recipients in the 
project. 

$40,000 of this appropriation must be trans
ferred to the commissioner of the state plan
ning agency for the biennium ending June 30, 
1989, to fund the local efforts of a multicounty 
area in southwest central Minnesota to plan, 
organize, and design a health insurance pro
gram demonstration project for low income 
adults and their dependents. The demonstra
tion project shall be designed to best meet the 
health insurance needs of individuals and fam
ilies who are not eligible for any other federally 
subsidized health benefits program and who 
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do not have any health insurance or who do 
not have adequate health insurance. The proj
ect shall be planned and organized to make 
the best use of existing community health pro
viders and agencies. By February I, 1989, the 
commissioner shall report to the chairs of the 
health and human services committees of the 
senate and the house with a plan, organization, 
and design for implementation of the health 
insurance demonstration project. The report 
must be based on recommendations from the 
multicounty area. 

The developmental achievement center pilot 
payment rate system in Minnesota Statutes, 
section 252.46, subdivision 14, may operate 
through June 30, 1990. 

Of this appropriation, $150,000 is immedi
ately available to contract with the commis
sioner of health to implement that part of Public 
Law No. 100-203 specified in section 6, sub
division 3. 

Federal receipts for the independent review of 
medical assistance prepaid plans under con
tract with the commissioner are appropriated 
to the commissioner for the review process. 

$85,000 of this appropriation must be trans
ferred to the commissioner of administration 
to complete by February I, 1989, (I) an oper
ational cost analysis, (2) an impact analysis on 
other nursing homes in the area, (3) a demo
graphic study of the number of veterans that 
would be served in the area, ( 4) staffing level 
requirements and the availability of staff, and 
(5) a site feasibility study for the following 
projects: (a) establishment of a facility in Fer
gus Falls for the housing and nursing care. of 
veterans; and (b) establishment of a veterans 
home in southwestern Minnesota. 

Money appropriated for the Faribault regional 
center planning study must be transferred to 
the commissioner of the state planning agency 
and is available until June 30, 1989. 

Subd. 6. Veterans Homes 
$763,200 $3,222,600 

Funds appropriated for the Minnesota veterans 
homes shall be transferred to the board of 
directors of the homes immediately upon 
licensure of the board by the commissioner of 
health for the biennium ending June 30, 1989. 

During the biennium, the board of directors 
of the veterans homes shall report the results 
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of all health department and Veterans Admin
istration inspections and surveys to the gov
ernor, the chair of the House of Representatives 
appropriation committee, the chair of the Sen
ate finance committee, the chair of the House 
health and human services appropriation divi
sion and the chair of the Senate health and 
human services finance divi_sion, within ten 
days of receiving written notification of the 
results. The report shall include plans for cor
recting deficiencies. 

The board of directors of the veterans homes 
shall report to the legislature by January 1, 
1989, regarding efforts to maximize use of 
federal Veterans Administration funds. 

Of this appropriation, $410,000 is for the 
replacement of electrical transformers and for 
phase 1 of the steam retrofitting for the vet
erans home. 

Money appropriated for repairs and replace
ment 3.t the veterans homes is not included in 
the base funding level. The commissioner shall 
request necessary funds for this purpose as a 
change request to the 1989 to 1991 biennial 
budget. 

Sec. 3. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDATION -0-

This appropriation is added to the appropria
tion in Laws 1987, chapter 352, section 13. 

Any balance remaining at the end of fiscal year 
1988 in the account of the ombudsman for 
mental health and mental retardation does not 
cancel but is available for fiscal year 1989. 

Sec. 4. JOBS AND TRAINING 

Subdivision I. Appropriation by 
Fund 

General Fund 

This appropriation is added to the appropria
tion in Laws 1987, chapter 403, article I, sec
tion 4. 

Subd. 2. Employment and Training 

General Fund 
$ -0- $100,000 

All money remaining in the emergency inter
est repayment fund established under Minne
sota Statutes, section 268.061, on June 29, 

-0-

7841 

200,000 

1,800,000 
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1988, is transferred to the unemployment com
pensation fund establis_hed under Minnesota 
Statutes, section 268,05, 

Subd. 3. Rehabilitation Services 
$ -0- $350,000 

Of this appropriation, $150,000 is for grants 
to certified rehabilitation facilities to provid~ 
needed services to eligible persons who are on 
a waiting list for community-based employ
ment services. 

Subd. 4. Community Services 
$ -0- $1,350,000 

Of this appropriation, $300,000 is for Min
nesota economic opportunity grants. of which 
$200,000 is for the Olmsted and Freeborn 
county community action agencies. Notwith
standing Laws 1987, chapter 403, article I, 
section 4, subdivision 4, in the event the 
Olmsted and Freeborn county community action 
agencies become federal-eligible entities, the 
discretionary funds being held in reserve for 
the Olmsted and Freeborn county community 
action agencies must be distributed to all com
munity action agencies. 

Grants for development and administration of 
life skills and employment plans for homeless 
individuals are authorized for fiscal year 1989 
only. Money needed to continue this program 
must be included as a change request in the 
1989 to 1991 biennial budget document. 

Sec. 5. CORRECTIONS 

Subdivision I. Total 

Appropriation 

This appropriation is added to the appropria
tion in Laws I 987, chapter 403, article I, sec
tion 5. 

Subd. 2. Correctional Institutions 
$ -0- $360,000 

This appropriation is to replace boiler number 
three at the Red Wing correctional facility. 

Of the appropriation in Laws 1987, chapter 
403, article I, section 5, subdivision 4, the 
commissioner may transfer $41,200 in 1988 
and $69, I 00 in 1989 from contractual services 
to salaries. 

The commissioner may transfer unencum
bered grant money during the biennium to pay 

7,900 
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the department's share of the employee insur
ance trust fund deficit and for the completion 
of the Lino Lakes expansion project. 

Subd. 3. Community Services 
$7,900 $161,600 

Sec. 6. HEALTH 

Subdivision I. Appropriation by 
Fund 

General Fund 
Special Revenue Fund 
Public Health Fund 
Trunk Highway Fund 
Metro Landfill Fund 

This appropriation is added to the appropria
tion in Laws 1987, chapter 403, article I, sec
tion 8. 

Subd. 2. Preventive and Protective 
Health Services 

General Fund 
$ -0- $2,002,000 

Special Revenue Fund 
$ -0- $ 220,300 

Of the appropriation from the general fund, 
$700,000 is to be used for AIDS prevention 
grants for certain high-risk populations: 
$350,000 for communities of color; $250,000 
for adolescents at highest risk; and $100,000 
for intravenous drug abusers. 

Of the appropriation from the general fund, 
$200,000 is to establish the Minnesota insti
tute for addiction and stress research. Of this 
total, $160,000 will be used for a grant to the 
institute and $40,000 will be retained by the 
department. The approved complement of the 
department of health is increased by one posi
tion for purposes of developing and monitor
ing the institute. 

Of the appropriation from the special revenue 
fund, $55,000 is for implementation of the 
environmental laboratories certification pro
gram and is available until June 30, 1992. 

Of the appropriation in Laws 1987, chapter 
403, article 1, section 8, subdivision 2, the 
commissioner may transfer $142,000 in fiscal 
year 1989 from supplies and expense to salaries. 

Of the appropriation in Laws 1987, chapter 
403, article I, section 8, subdivision 2, for the 
purchase of equipment, $190,000 is available 

-0-
-0-

175,200 
74,400 
19,300 
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2,792,000 
320,300 
200,800 

85,500 
22,000 
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until June 30, 1989. 

Money appropriated for the safe drinking water 
program is available only for fiscal year 1989. 
The commissioner shall study alternative 
structures for funding the program beyond fis
cal year I 989 and shall recommend a funding 
structure to the legislature by January I, 1989. 

Money appropriated for a medical screening 
of past employees and family members of past 
employees of the Conwed Corporation plant 
in Cloquet is available until expended. 

Subd. 3. Health Delivery Systems 

General Fund 
$ -0- $790,000 

Special Revenue Fund 
$ -0- $100,000 

Of the appropriation from the general fund, 
$400,000 is for grants to poison information 
centers selected by the commissioner under 
criteria established in Minnesota Statutes, sec
tion 145.93. 

The commissioner may develop a schedule of 
fees· for diagnostic evaluations conducted at 
clinics held by the services for children with 
handicaps program. 

Notwithstanding the provisions of Minnesota 
Rules, part 4690.4600, an emergency medical 
technician certificate issued to a firefighter 
employed by the city of Minneapolis which 
expires as of December 31, 1988, shall be 
effective until December 3 I, I 989, provided 
that the firefighter does not serve as an ambu
lance attendant. 

The commissioner of health, in consultation 
with the commissioner of human services, shall 
implement the provisions of Public Law Num
ber 100-203, the Omnibus Budget Reconcil
iation Act of 1987, that relate to training and 
competency evaluation programs and the 
establishment of a registry for nurse aides in 
nursing homes and boarding care homes cer
tified for participation in the medical assis
tance or Medicare programs. The board of 
nursing, at the request of the commissioner of 
health, may establish training and competency 
evaluation standards and may establish a regis
try of nurse aides who have completed the pro
grams. The board of nursing and the 
commissioner of health may adopt emergency 

[90THDAY 
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rules that may be required for the implemen
tation of Public Law Number 100-203. Emer
gency rulemaking authority expires June 30, 
1989. The commissioner of human services 
shall amend the interagency contract with the 
commissioner of health to incorpora~e these 
requirements. 

Money appropriated for a demonstration proj
ect relating to blood lead levels in pregnant 
women is available until June 30, 1990. 

Money appropriated for a demonstration proj
ect relating to blood le.ad levels in children is 
available until expended. 

Subd. 4. Health Support Services 

Public Health Fund 
$175,200 $200,800 

Trunk Highway Fund 
$74,400 

Metro Landfill Fund 
$19,300 

$85,500 

$22,000 

Sec. 7. PROJECT LABOR 

For human services and corrections institu
tions, wages for project labor may be paid if 
the employee is to be engaged in a construction 
or repair project of short-term and nonrecur-. 
ring natun;. Minnesota Statutes, section 43A.25, 
does not prevent the payment of the prevailing 
wage rate, as defined in ·Minnesota Statutes, 
section 177 .42, subdivision 6, to a person hired 
to workon a project, whether or not the person 
is working under a contract. 

ARTICLE 2 

7845 

Section I. Minnesota Statutes 1987 Supplement, section 3.922, .subdi
vision 6, is amended to read: 

Subd. 6. [DUTIES.] The primary duties of the council shall be to: 

(I) clarify for the legislature and state agencies the nature of tribal 
governments, the relationship of tribal governments to the Indian people 
of Minnesota; 

(2) assist the ·secretary of state in establishing an election of at large 
members of the council; 

(3) make recommendations to members of the legislature on desired and 
needed legislation for the benefit of the statewide Indian community and 
communicate to·the members of the legislature when legislation ha"s or will 
have an adverse effect on the statewide Indian community; 

(4) provide, through the elected apparatus of the council, an effective 
conduit for programs, proposals, and projects to the legislature submitted 
by tribal governments, organizations, committees, groups, or individuals; 
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(5) provide a continuing dialogue with members of the appropriate tribal 
governments in order to improve their knowledge of the legislative process, 
state agencies, and governmenta1 due process; 

(6) assist in establishing Indian advisory councils in cooperation with 
state agencies delivering services to the Indian community; 

(7) assist state agencies in defining what groups, organizations, com
mittees, councils, or individuals are eligible for delivery of their respective 
services; 

(8) assist in providing resources, tribal and other, in the delivery of 
services to the statewide Indian community; 

(9) act as a liaison between local, state, and national units of government 
in the delivery of services to the Indian population of Minnesota; 

(I 0) assist state agencies in the implementation and updating of studies 
of services delivered to the Indian community; 

( 11) provide, for the benefit of all levels of state government, a continuing 
liaison between those governmental bodies and duly elected tribal govern
ments and officials; 

(12) interreact with private organizations involved with Indian concerns 
in the development and implementation of programs designed to assist 
Indian people, insofar as they affect state agencies and departments; 

(13) act as an intermediary, when requested and if necessary between 
Indian interests and state agencies and departments when questions, prob
lems, or conflicts exist or arise; 

( 14) provide information for and direction to a program designed to assist 
Indian citizens to assume all the rights, privileges, and duties of citizenship, 
and to coordinate and cooperate with local, state, and national private 
agencies providing services to the Indian people; 

(15) develop educational programs, community organization programs, 
leadership development programs, motivational programs, and business 
development programs for the benefit of Indian persons who have been, 
are, or will be subject to prejudice and discrimination; anti 

( 16) cooperate and consult with appropriate commissioners and agencies 
to develop plans and programs to most effectively serve the needs oflndians; 
and 

( 17) review data provided by the commissioner of human services under 
section 257.072, subdivision 5, and present recommendations on the out
of-home placement of Indian children. Recommendations must be presented 
to the commissioner and the legislature by February I, 1990; November 
I, 1990; and November I of each year thereafter. 

Sec. 2. Minnesota Statutes 1986, section 3.9223, subdivision 3, is amended 
to read: 

Subd. 3. [DUTIES.] The council shall: 

(a) Advise the governor and the legislature on the nature of the issues 
and disabilities confronting Spanish-speaking people in this state including 
the unique problems encountered by Spanish-speaking migrant agricultural 
workers; 

(b) Advise the governor and the legislature on statutes or rules necessary 
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to insure Spanish-speaking people access to benefits and services provided 
to people in this state; 

(c) Recommend to the governor and the legislature legislation designed 
to improve the economic _and social condition of Spanish-speaking people 
in this state; 

(d) Serve as a conduit to state government for organizations of Spanish
speaking people in the state; 

(e) Serve as a referral agency to assist Spanish-speaking people in secur
ing access to state agencies and programs; 

(f) Serve as a liaison with the federal government, local government units 
and private organizations on matters relating to the Spanish-speaking peo
ple of this state; 

(g) Perform or contract for the performance of studies designed to suggest 
solutions to problems of Spanish-speaking people in the areas of education, 
employment, human rights, health, housing, social welfare and other related 
programs; 

(h) Implement programs designed to solve problems of Spanish-speaking 
people when so authorized by other statute, rule or order; 

(i) Review data provided by the commissioner of human services under 
section 257.072, subdivision 5, and present recommendations on the out
of-home placement of children of Hispanic people. Recommendations must 
be presented.to the commissioner and the legislature by February I, 1990; 
November I, 1990; and November I of each year thereafter; and 

(j) Publicize the accomplishments of Spanish-speaking people and the 
contributions made by them to this state. 

Sec. 3. Minnesota Statutes 1986, section 3.9225, subdivision 3, is amended 
to read: 

Subd. 3. [DUTIES.] The council shall: 

(a) Advise the governor and the legislature on the nature of the issues 
confronting Black people in this state; 

(b) Advise the governor and the legislature on statutes or rules necessary 
to insure Black people access to benefits and services provided to people 
in this state; 

(c) Recommend to the governor and the legislature any revisions in the 
state's affirmative action program and any other steps that are necessary to 
eliminate underutilization of Blacks in the state's work force; 

(d) Recommend to the governor and the legislature legislation designed 
to improve the economic and social condition of Black people in this state; 

(e) Serve as a conduit to state government for organizations of Black 
people in the state; 

· (f) Serve as a referral agency to assist Black people in securing access 
to state agencies and programs; 

(g) Serve as a liaison with the federal government, local government 
units and private organizations on matters relating to the Black people of 
this state; 

(h) Perform or contract for the performance of studies designed to suggest 
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solutions to problems of Black people in the areas of education, employ
ment, human rights, health, housing, social welfare and other related areas; 

(i) Implement programs designed to solve problems of Black people when 
so authorized by other statute, rule or order; flftQ 

U) Review data provided by the commissioner of human services under 
section 257.072, subdivision 5, and present recommendations on the out
of-home placement of Black children. Recommendations must be presented 
to the commissioner and the legislature by February 1, 1990; November 
1, 1990; and November 1 of each year thereafter; and 

(k) Publicize the accomplishments of Black people and the contributions 
made by them to this state. 

Sec. 4. Minnesota Statutes 1986, section 3.9226, subdivision 3, is amended 
to read: 

Subd. 3. [DUTIES.] The council shall: 

(1) advise the governor and the legislature on issues confronting Asian
Pacific people in this state, including the unique problems of non-English
speaking immigrants and refugees; 

(2) advise the governor and the legislature of administrative and legis
lative changes necessary to ensure Asian-Pacific people access to benefits 
and services provided to people in this state; 

(3) recommend to the governor and the legislature any revisions in the 
state's affirmative action program and other steps that are necessary to 
eliminate underutilization of Asian-Pacific people in the state's work force; 

(4) recommend to the governor and the legislature legislation designed 
to improve the economic and social condition of Asian-Pacific people in 
this state; 

(5) serve as a conduit to state government for organizations of Asian
Pacific people in the state; 

(6) serve as a referral agency to assist Asian-Pacific people in securing 
access to state agencies and programs; 

(7) serve as a liaison with the federal government, local government 
units, and private organizations on matters relating to the Asian-Pacific 
people of this state; 

(8) perform or contract for the performance of studies designed to suggest 
solutions to the problems of Asian-Pacific people in the areas of education, 
employment, human rights, health, housing, social welfare, and other related 
areas; 

(9) implement programs designed to solve the problems of Asian-Pacific 
people when authorized by other law; 

(10) publicize the accomplishments of Asian-Pacific people and their 
contributions to this state; 

(11) work with other state and federal agencies and organizations to 
develop small business opportunities and promote economic development 
for Asian-Pacific Minnesotans; 

(12) supervise development of an Asian-Pacific trade primer, outlining 
Asian and Pacific customs, cultural traditions, and business practices, including 
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language usage, for use by Minnesota's export community; and 

(13) cooperate with other state and federal agencies and organizations 
to develop improved state trade relations with Asian and Pacific countries; 
and 

( 14) review data provided by the commissio_ner of human services under 
section 257.072, subdivision 5, and present recommendations on the out
of-home placement of Asian-Pacific children. Recommendations must be 
presented to the commissioner and the legislature by February 1, 1990; 
November 1, 1990; and November 1 of each year thereafter. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 16R08, subdivi
sion 7, is amended to read: 

Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be purchased 
without regard to the competitive bidding requirements of this chapter: 

(I) merchandise for resale at state park refectories or facility operations; 

(2) farm and garden products, which may be sold at the prevailing market 
price on the date of the sale; 

(3) meat for other state institutions from the vocational school maintained 
at Pipestone by independent school district No. 583; and 

( 4) furniture from the Minnesota correctional facilities. 

(b) Supplies, materials, equipment, and utility services for use by a 
community-based residential facility operated by the commissioner of human 
services may be purchased -or rented without regard to the competitive 
bidding requirements of this chapter. 

( c) Supplies, materials, or equipment to be used in the operation of a 
hospital licensed under sections 144.50 to 144.56 that are purchased under 
a shared service purchasing arrangement whereby. more than one hospital 
purch~ses supplies, materials, or equipment with one or more other hos
pitals, either through one of the hospitals or through another entity, may 
be purchased without regard to the competitive bidding requirements of 
this chapter if the following conditions are met: 

(I) ,the hospital's governing authority authorizes the arrangement; 

(2) the shared services purchasing program ·purchases items available 
from more than one source on the basis of competitive bids or competitive 
·quotations of prices; and 

(3) the arrangement authorizes the hospital's governing authority or its 
representatives to review the purchasing procedures to determine compli
ance with these requirements. 

Sec. 6. [62A.047] [DEPENDENT COVERAGE.] 

A policy of accident and sickness insurance that covers an employee 
who is a Minnesota resident must, if it provides dependent coverage, allow 
dependent children who do not reside with the covered employee to be 
covered on the Same basis as if they reside with the covered employee. 
Neither the amount of support provided by the employee to the dependent 
child nor the residency of the child may be used as an excluding or limiting 
factor for coverage or payment for health care. 

Sec. 7. Minnesota Statutes I 987 Supplement, section 62A. 152, subdi
vision 2. is amended to read: 
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Subd. 2. [MINIMUM BENEFITS.] (a) All group policies and all group 
subscriber contracts providing benefits for mental or nervous disorder'treat
ments in a hospital shall also provide coverage on the same basis as coverage 
for other benefits for at least 80 percent of the cost of the usual and 
customary charges of the first ten hours of treatment incurred over a 12-
month benefit period, for mental or nervous disorder consultation, diagnosis 
and treatment. services delivered while the insured person is not a bed 
patient in a hospital, and at least 75 percent of the cost of the usual and 
customary charges for any additional hours of treatment during the same 
12-month benefit period for serious ilftQ or persistent mental or nervous 
disorders, if the services are furnished by (I) a licensed or accredited 
hospital, (2) a community mental health center or mental health clinic 
approved or licensed by the commissioner of human services or other 
authorized state agency, or (3) a licensed consulting psychologist licensed 
under the provisions of sections 148.87 to 148. 98, or a psychiatrist licensed 
under chapter 147. Prior authorization from an accident and health insur
ance company, or a nonprofit health service corporation, shall be required 
for an extension of coverage beyond ten hours of treatment. This prior 
authorization must be based upon the severity of the disorder, the patient's 
risk of deterioration without ongoing treatment and maintenance, degree 
of functional impairment, and a concise treatment plan. Authorization for 
extended treatment may ft0l ~ be limited to a maximum of 30 visit 
hours during any 12-month benefit period. 

(b) For purposes of this section, covered treatment for a minor s-ltaH 
iftelu<le includes treatment for the family if family therapy is recommended 
by a provider listed aoow, in paragraph (a), item (I), (2) or (3). For 
purposes of determining benefits under this section, "hours of treatment" 
means treatment rendered on an individual or single-family basis. If treat
ment is rendered on a group basis, the hours of covered group treatment 
must be provided at a ratio of no less than two group treatment sessions 
to one individual treatment hour. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 62A.48, subdivi
sion 7, is amended to read: 

Subd. 7. [EXISTING POLICIES.] Nothing in sections 62A.46 to e2A.5e 
62A.58 prohibits the renewal of the following long-term care policies: 

( 1) policies sold outside the state of Minnesota to persons who at the 
time of sale were not residents of the state of Minnesota; 

(2) policies sold before August I, 1986; and 

(3) policies sold before July 1, 1988, by associations exempted from 
sections 62A.3/ to 62A.44 under section 62A.31, subdivision la. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 62A.50, subdivi
sion 3, is amended to read: 

Subd. 3. [DISCLOSURES.] No long-term care policy shall be offered 
or delivered in this state, whether or not the policy is issued in this state, 
and no certificate of coverage under a group long-term care policy shall 
be offered or delivered in this state, unless a statement containing at least 
the following information is delivered to the applicant at the time the 
application is made: 

(I) a description of the benefits and coverage provided by the policy and 
the differences between this policy, a supplemental Medicare policy and 
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tbe benefits to which· an individual is entitled under parts A and B of 
Medicare and the differences between policy designations A and AA; 

(2) a statement of the exceptions and limitations in the policy including 
the following language, as applicable, in bold print: "THIS POLICY DOES 
NOT COVER ALL NURSING CARE FACILITIES OR NURSING HOME 
AA, HOME CARE, OR ADULT DAY CARE EXPENSES AND DOES NOT 
COVER RESIDENTIAL CARE. READ YOUR POLICY CAREFULLY TO 
DETERMINE WHICH FACILITIES AND EXPENSES ARE COVERED 
BY YOUR POLICY."; 

(3) a statement of the renewal provisions including any reservation by 
the insurer of the right to change premiums; 

(4) a statement that the outline of coverage is a summary of the policy 
issued or applied for and that the policy should be consulted to determine 
governing contractual provisions; 

(5) an explanation of the policy's loss ratio.including at least the following 
language: "This means that, on. the average, policyholders may expect that 
$ ....... of every $ I 00 in premium will be returned as benefits to pol-
icyholders over the life of the cqntract."; ftflft 

(6) a statement of the out-of-pocket expenses, including deductibles and 
copayments for which the insured is responsible, and an explanation of the 
specific out-of-pocket expenses that may be accumulated toward any out-of
pocket maximum as specified in the policy; 

(7) the following language, in bold print: "YOUR PREMIUMS CAN BE 
INCREASED IN THE FUTURE. THE RATE SCHEDULE THAT LISTS YOUR 
PREMIUM NOW CAN CHANGE."; 

(8) the following language, if applicable, in bold print: "IF YOU ARE NOT 
HOSPITALIZED PRIOR TO ENTERING A NURSING HOME OR NEED· 
ING HOME CARE, YOU WILL NOT BE ABLE TO COLLECT ANY BENE· 
FITS UNDER THIS PARTICULAR POLICY."; and 

(9) a signed and completed copy of the application Jot insurance is left 
with the applicant at the time .the application is made. 

Sec. 10. Minnesota Statutes 1986, section 62A.54, is amended to read: 

62A.54 [PROHIBITED PRACTICES.] 

Unless otherwise provided for in Laws 1986, chapter 397, sections 2 to 8, 
the solicitation or sale of long-term care policies is subject to the require
.ments and penalties applicable to the sale of medicare supplement insurance 
policies as set forth in sections 62A.31 to 62A.44. 

It is misconduct for any agent or company to niake any misstatements 
concerning eligibility or coverage under .the medical assistance program, 
or about how long-term care costs will or will not be financed if a person 
does not have long-term care insurance. Any agent or company providing 
information on the medical assistance program shall also provide informa• 
tion about how to contact the couht)' human services department or the state 
department ofhumanservic.es. 

Sec. II. [62C.143] [DEPENDENT COVERAGE.] 

A subscriber contract of a nonprofit health service plan corporation 
that covers an employee who is a Minnesota resident must, if it provide$ 
dependent coverage, allow dependent children who do not reside with the 
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covered employee to be covered on the same basis as if they reside with 
the covered employee. Neither the amount of support provided by the employee 
to the dependent child nor the residency of the child may be used as an 
excluding or limiting factor for coverage or payment for health care. 

Sec. 12. Minnesota Statutes 1987 Supplement, sectipn 62D. I02, is amended 
to read: 

62D. l 02 [MINIMUM BENEFITS.) 

(a) In addition to minimum requirements established in other sections, 
all group health maintenance contracts providing benefits for mental or 
nervous disorder treatments in a hospital shall also provide coverage for at 
least ten hours of treatment over a 12-month period with a copayment not 
to exceed the greater of $ IO or 20 percent of the applicable usual and 
customary charge for mental or nervous disorder consultation, diagnosis 
and treatment services delivered while the enrollee is not a bed patient in 
a hospital and at least 75 percent of the cost of the usu.al and customary 
charges for any additional hours of ambulatory mental health treatment 
during the same 12-month benefit period for serious aH<I or persistent 
mental or nervous disorders. Prior authorization may be required for an 
extension of coverage beyond ten hours of treatment. This prior authori
zation must be based upon the severity of the disorder, the patient's risk 
of deteriOration without ongoing treatment and maintenance, degree of 
functional impairment, and a concise treatment plan. Authorization for 
extended treatment may 1161 e,,eee<1 be limited to a maximum of 30 visit 
hours during any 12-month benefit period. 

(b) For purposes of this section, covered treatment for a minor sliaH 
iRelti<le includes treatment for the family if family therapy is recommended 
by a health maintenance organization provider. For purposes of determining 
benefits under this section, "hours of treatment" means treatment rendered 
on an individual or single-family basis. If treatment is rendered on a group 
basis, the hours of covered group treatment must be provided at a ratio 
of no less than two group treatment sessions to one individual treatment 
hour. For a health maintenance contract that is offered as a companion to 
a health insurance subscriber contract, the benefits for mental or nervous 
disorders must be calculated in aggregate for the health maintenance con
tract and the health insurance subscriber contract. 

Sec. 13. [ 62D.104) [DEPENDENT COVERAGE.) 

A health- maintenance organization subscriber contract must, if it pro
vides dependent coverage, allow dependent children who do not:reside with 
the covered employee to be covered on the slime basis as if they reside 
with the covered employee. Neither the amount of support provided by the 
employee to the dependent child nor the residency of ihe child can be used 
as an excluding or limiting factor for coverage or payment for any health 
care. Coverage .under this section shall apply only if the dependent child 
resides within the service area of the health maintenance organization or 
if the dependent child is a birth or legally adopted child. 

Sec. 14. Minnesota Statutes I 986, section 62E.04, is amended by adding 
a subdivision to read: 

Subd. 9. [REDUCTION OF BENEFITS BECAUSE OF ERISA SER
VICES.] No plan of health coverage including, but not limited to, any plan 
under the federal Employee Retirement Income Security.Act of 1974 (ER/SA), 
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United States Code, title 29, sections 1001 to 1461, which covers a Min
nesota resident shall deny or reduce benefits because services are rendered 
to a covered person or dependent who is eligible for or receiving benefits 
under chapter 2568. 

Sec. 15. Minnesota Statutes 1986, section 62E.04, is amended by adding 
a subdivision to read: 

Subd. 10. [DEPENDENT COVERAGE.] A plan of health coverage under 
the Federal Employee Retirement Income Security Act of 1974 (ER/SA), 
United State Code, title 29, sections 1001 to 1461, which covers an employee 
who is a Minnesota resident must, if it provides dependent coverage, allow 
dependent children who are eligible/or or receiving benefits under chapter 
2568 and who do not reside with the covered employee to be covered on 
the same basis as if they reside with the covered employee. Neither the 
amount of support provided by the employee to the dependent child nor 
the residency of the child can be used as an excluding or limiting factor 
for coverage or payment for any health care. 

Sec. 16. Minnesota Statutes 1987 Supplement, section l29A.01, sub
division 5, is amended to read: 

Subd. 5. [HANDICAPPED PloRSO~I PERSON WITH A DISABILITY.] 
"Ilea8iea13ped 13eFSBR" "Person with a disability" means a person who 
because of a substantial physical, mental, or emotional disability or dys
function requires special services in order to enjoy the benefits of society. 

Sec. 17. Minnesota Statutes 1987 Supplement, section l29A.0l, sub
division 6, is amended to read: 

Subd. 6. [bO~IG TBRM SHHbTHRBD WORKSHOP REHABILITA
TION FACILITY.] "beag teflil sl!elte,ea we,!osl!ep Rehabilitationfacility" 
means a~ Wftefe aay FABRH:feehtre_ 0f Raadiworl( ts- e&ffi.eEl ea ftfKl an 
entity which meets the definition of "rehabilitation facility" .in the federal 
Rehabilitation Act of 1973, as amended; however, for the purposes of 
sections 129A.03, paragraph (a), 129A.06, l 29A.07, and l 29A.08, "reha
bilitation facility" means an entity which is operated for the primary 
purpose of providing remunerative employment to those ll•aEiie•ppeEI per
sons with a disability who, as a result of physical or mental disability, are 
unable to participate in competitive employment. A leag IMIH seelle,ea 
wed,seep rehabilitation facility shall supply such employment (I) as a 
step in the rehabilitation process for those who cannot be readily absorbed 
in the competitive labor market, or (2) during such time as employment 
opportunities for them in the competitive labor market do not exist. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 129A.01, sub
division 7, is amended to read: 

Subd. 7. [WORK ACTIVITY PROGRAM.] "Work activity program" 
means a program which utilizes paid work and training services for the 
primary purpose of providing basic vocational skills development for ffle 
h•aEiie•ppeEI persons with a disability and which permits a level of pro
duction below that required for a long-term employment program. 

Sec. 19. Minnesota Statutes 1986, section 129A.02, subdivision 3, is 
amended to read: 

Subd. 3. [CONSUMER ADVISORY COUNCIL.] To assure that con
sumer concerns are iateg£0:I ~ 8f the e0AsiEleF0:Heas ef a major consid
eration in the Elepaf11fleftt department's programs, policies, and decision 
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making process, the commissioner shall establish and appoint a consumer 
advisory council on vocational re_habilitation which shall be composed of 
ftifte no more than 13 members. l>!e- tewe< fflftft twe A majority of the 
members of the council shall be kaRdieapped persons, am! tke,e sk<tll be 
with a disability who are current or former recipients of vocational reha
bilitation services or who represent consumer/advocacy organizations that 
regularly serve vocational rehabilitation clients. If a qualzfied person is 
available to so serve, one person shall be appointed to the council to 
represent each of the following: business, labor, education, medicine and 
the private not-for-profit rehabilitation industry. The remaining members 
shall be public members. Under the direction of the commissioner, the 
council shall organize itself and elect a chair and other officers as it deems 
appropriate. The council shall meet at the call of the chair or the com
missioner as often as necessary. The 00\HleH sk<tll ~ am! Ike terms, 
compensation, and removal of members of the council shall be as provided 
in section 15.059. The council shall not expire as provided by section 
15.059, subdivision 5. 

Sec. 20. Minnesota Statutes 1987 Supplement, section l29A.03, is amended 
to read: 

129A.03 [POWERS AND DUTIES.] 

The commissioner shall: 

(a) certify the leRg leFIR shel1e,e<I v,eFlesheps rehabi/itationfacilities to 
offer extended employment programs, grant funds to the extended employ
ment programs, and perform the duties as specified in section 129A.08; 

(b) provide vocational rehabilitation services Sllcl, as to persons with 
disabilities in accordance with the state plan for vocational rehabilitation. 
These services include but are not limited to: diagnostic and related services 
incidental to determination of eligibility for services to be provided, includ
ing medical diagnosis and vocational diagnosis; vocational counseling, training 
and instruction, including personal adjustment training; physical restora
tion, including corrective surgery, therapeutic treatment, hospitalization and 
prosthetic and orthotic devices, all of which shall be obtained from appro
priate est.ablished agencies; transportation; occupational and business licen
ses or permits, customary tools and equipment,; maintenance,; books, 
supplies and training materials; initial stocks and supplies; placement; on
the-job skill training and time-limited postemployment services leading to 
supported employment; acquisition of vending stands or other equipment, 
initial stocks and supplies for small business enterprises; supervision and 
management of small business enterprises, merchandising programs or 
services rendered by severe]y disabled personst esta131ishment, iRlpFo .'e 
fAeiH-; tHeiRtenaHee 0f eJttensioR ef ~ ftftQ 0fRef RORf)FeHt FehaBilitatioR 
faeilities, eeRteFs, woFIEshe13s,. 8emonstraHoH 13r0jeets flftti researeh.. +hese 
serviees Sfiil-U ae previ8e8 fef haRElieap13e8 persons ffl ~ ~ wh&se 
eapaeity ffi eat=B ~ l-i-v4ftg RftS tft flflo/ ~ 9eeft 0estroyeEI Of imtiaire8 throHgh 
iR0ttstrial aeeiEleet er etAenvise; ~ Persons with a disability are entitled 
to free choice of vendor for any medical e,, dental, prosthetic, or orthotic 
services provided under this paragraph; 

(c) expend funds and provide technical assistance/or the establishment, 
improvement, maintenance, or extension of public and other nonprofit reha
bilitation facilities or centers; 

(d) formulate plans of cooperation with the commissioner of labor and 
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industry for providing services to workers covered under the workers' com-
pensation act; · 

f<l1 (e) maintain a contractual or regulatory relationship with the United 
States as authorized by the aet of Cengress appre>,•ea SepleR1eer -1, -1-%4; 
latewH a& ffte '' Soeial Seettfity AmeR8meRts af +%4-;-!-! PueHe bfw.· Nt:tmbeF 
'76l, Seeffeft ;!U, ftft<i the aet appre¥ea Oe1eeer 30, ~ lffte.wB as the 
Seetal Seeurit) AffleaelmeRts e.f +9+2.; ~ ba-w ~lamber 92 8Q3, aftfl 
suese~uenl aR1enaR1enls Social Security Act, as amended. Under the Wi>

lrae! this relationship, the state will undertake to make determinations 
referred to in those public laws with respect to all individuals in Minnesota, 
or with respect to a class or classes of individuals in_ this state that is 
designated in the agreement at the state's request. It is the purpose of this 
relationship to permit the citizens of this state to obtain all benefits available 
_under federal Jaw; 

. ftj (f) provide an in-service training program for aeparlR!enl division of 
rehabilitation services employees by paying for its direct costs with state 
and federal funds; · 

ff, (g) conduct research and denionstration projects; provide training and 
instruction, including establishment and maintenance of research fellow
ships and traineeships, along with all necessary stipends and allowances; 
disseminate information to the hanaieappea persons with a disability and 
the general public; and provide technical assistance relating to vocational 
rehabilitation and independent living; 

fgj (h) receive and disburse pursuant to Jaw money and gifts available 
from governmental and private sources including, but not limited to, the 
federal Department of Education and the Social Security Administration, 
for the purpose of vocational rehabilitation or independent living. Money 
received from workers' compensation carriers for vocational rehabilitation 
services to injured workers must be deposited in the general fund; 

W ( i) design all state plans effor vocational rehabilitation or independent 
living services required as a condition to the receipt and disbursement of 
any money available from the federal government; 

@ (j) cooperate with other public or private agencies or organizations 
for the purpose of vocational rehabilitation or independent living. Money 
received from school districts, governmental subdivisions, mental health 
centers or boards, and private nonprofit organizations is appropriated to 
the commissioner for conducting joint or cooperative vocational rehabili
tation or indep_endent living programs; 

f:ff (k) enter into contractual arrangements with instrumentalities of fed
eral, state, or Ioc:al government and with private indjviduals, organizations, 
agencies, or facilities with respect to providing vocational rehabilitation or 
independent living services; 

W (I) take other actions required by state and federal legislation relating 
to vocational rehabilitation, independent living, and disability determina
tion programs; 

#f (m) hire staff and arrange services and facilities necessary to perform 
the duties and powers specified in this section; and 

t1ftt (n)adopt, amend, suspend, or repeal rules necessary to implement 
or make specific programs that the commissioner by sections 129A.0J to 
129A.09 is empowered to administer. 
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Sec. 21. Minnesota Statutes 1987 Supplement, section 129A.06, sub
division I, is amended to read: 

Subdivision I. Any city, town, county, nonprofit corporation, state regional 
center, or any combination thereof, may apply to the commissioner for 
assistance in establishing or operating a community leHg lef!ll sl!elle•ee 
we•lesl!e~ rehabilitation facility. Application for assistance shall be on 
forms supplied by the commissioner. Each applicant shall annually submit 
to the commissioner its plan and budget for the next fiscal year. No applicant 
shall be eligible for a grant hereunder unless its plan and budget have been 
approved by the commissioner. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 129A.07, sub
division 1, is amended to read: 

Subdivision I. Every city, town, county, nonprofit corporation, or com
bination thereof establishing a le Hg lef!ll sl!elle•ee wefl,snep rehabilitation 
facility shall appoint a loeg teFfH sftelteFeEI i.1,•orlesh013 rehabilitation facility 
board of no fewer than nine members before becoming eligible for the 
assistance provided by sections 129A.06 to 129A.08. When any city, town, 
or county singly establishes such a ,., erl,shep rehabilitation facility, the 
board shall be appointed by the chief executive officer of the city or the 
chair of the governing board of the county or town. When any combination 
of cities, towns, counties or nonprofit corporations establishes a v,rofkshop 
rehabilitation facility, the chief executive officers of the cities, nonprofit 
corporations and the chairs of the governing bodies of the counties or towns 
shall appoint the board. If a nonprofit corporation singly establishes a 
we•kshe~ rehabilitation facility, the corporation shall appoint the board 
of directors. Membership on a board shall be representative of the com
munity served and shall include a liaHeliea~~•e person with a disability. 
One-third to one-half of the board shall be representative of industry or 
business. The remaining members should be representative of lay associ
ations for ¼he haHeieaj,pee persons with a disability, labor, the general 
public, and education, welfare, medical, and health professions. Nothing in 
sections 129A.06 to 129A.08 shall be construed to preclude the appoint
ment of elected or appointed public officials or members of the board of 
directors of the sponsoring nonprofit corporation to the board, so long as 
representation described above is preserved. If a state regional center estab
lishes an extended employment program, the chief executive officer of the 
state regional center shall perform the functions of the rehabilitation facil
ity board as prescribed in subdivisiOn 3. The regional center is not required 
to establish a separate governing body as a board. The state regional 
center shall establish an advisory committee following the membership 
representation requirements of this subdivision. If a county establishes a 
•.Yorksh:of! an· extended employment program and manages the worlcsRori 
program with county employees, the governing board shall be the county 
board of commissioners and other provisions of this chapter pertaining to 
membership on the governing board do not apply. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 129A.08, sub
division I, is amended to read: 

Subdivision I. [GRANTS.] The commissioner may make grants to assist 
cities, towns, courities, noriprofit corporations, state regional centers, or 
any combination thereof in the establishment, operation, and expansion of 
the extended employment programs offered by leHg le•"' shellefee wefk-
5ft0JlS rehabilitationfacilities. The commissioner may accept federal grants 
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or aids and shall cooperate with federal agencies in any reasonable manner 
necessary to qualify for federal grants or aids for lsHg tern, shelte,ed wefk
Sflef)S rehabilitation facilities .or their programs. 

Sec, 24. Minnesota Statutes 1987 Supplement, section 129A.08, sub
division 4, is amended to read: 

Subd. 4. [EVALUATION OF PROGRAMS.] The program evaluation must 
include, but not be limited to, the following considerations: 

(a) Wages and benefits paid to shelte,ed eFHf'lsyees extended employment 
program participants and number of hours worked; 

(b) Rate of placement in competitive employment; 

( c) Opportunities for shelle,ed eFHf'lsyees at ended employment program 
participants to participate in decisions affecting their employment; 

(d) \J.'s,kshof' Rehabilitationfacility responsiveness to shehe,ed ""'l'loy 
ees extended employment program participants' grievances; 

(e) Increases in individual shel!e,ed ""'l'loyee extended employment pro
gram participants' productivity; 

(f) lfflf:1lemeetiHg iRROYative way,s t0 iHerease t1laeemeRt Elft6 retentioH 
ef shelle,ed eFHf'loyees ii, eOHif'elilive eFHf'IO)'ffieHI, 8f ii, shelle,ed f"""
t+efts w½th eomf:1eliti1.•e em131oyers, er iRRovafr,e ~ tfttH iHerease s-he+
tered eFHrloyee wege,r, 

-~ Efficiency of the v,o,kshof'S rehabilitation facilities; and 

W ( g) Types and levels of disability of the shelle,ed eFHf'loyees extended 
employment program participants and willingness of the wo,kshor reha
bilitation facility to accept_ and assist persons with serious behavioral, 
mental, sensory, or physical disabilities. 

The evaluation must take into account the disability levels of the shelle,ed 
""'l'loyees extended employment program participants, the geographic 
location and size of the .. o,1,skor rehabilitation facility and the economic 
conditions of the surrounding· community. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 129A.08, is amended 
by adding a subdivision. to read: 

Subd. 4a. [FUND ALLOCATION.] Funds appropriated for the extended 
employment program shall be distributed to rehabilitation facilities in a 
manner prescribed in rule, provided that 15 percent shall be allocated 
based on economic conditions as defined in rule and that, for funding 
purposes, no credit can be given for full-time .equivalents, as defined in 
rule, in excess of the number of persons in the program. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 129A.08, sub
division 5, is amended to read: 

Subd. 5. [RULE AUTHORITY.] In addition to the powers already con' 
ferred by law, the commissioner shall promulgate rules on: 

(a) state certification of all loHg leFFH shelte,ed v,•oFleshors rehabilitation 
facilities; 

(b) allocation of state grant funds to extended employment programs; 

(c) standards for qualification of personnel and quality of professional 
service and for in-service training and education leave programs for personnel; 
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(d) eligibility for service so that no person will be denied service on the 
basis of race, creed, or color; 

(e) regulatory fees for consultation services; 

(f) standards and criteria by which kaRdieapped persons with a disability 
are to be Judged eligible for the services; 

(g) evaluation criteria for extended employment programs; and 

(h) program evaluation criteria for work activity programs in order to 
determine the extent to which these programs meet the goals and objectives 
established in state and federal law relating to work activity programs. 

The rules on evaluation criteria for leRg term sheltered ,.., orksH:013s reha
bilitation facilities must be in effect by July I, 1986. The rules must be 
used in making allocations for fiscal years beginning after June 30, 1987. 

Sec. 27. Minnesota Statutes 1986, section 129A.09, is amended to read: 

129A.09 [EXPENDITURE OF FEDERAL FUNDS.] 

Neti.,•itlistandisg #le flFB'w'isioRs ef haws +9+§..;- €ftftptef 4JJ, seet-ttHt ~ 
subdi,·isieR 9, Any additional federal funds which become available to the 
state of Minnesota for vocational rehabilitation or independent living pur
poses aflef Maffit +-, -1--9+6 ftftd Ajlfil -1- ef eael> fise&I year the,eafle, as a 
result of a reallocation of funds returned by other states or release of 
additional funds may be carried over and expended in the next fiscal year. 
+he stale ef MiRReseta GhaJ.I iHwe eametl these Hlllt!s iR the year they are 
reeeh•ed w-#h state e~rfleHElihtres tit aeeoreleRee with the fe6eral state ffif
ffltttft iR effeet feF that year.- +hese Hlllt!s s!taH be ffli,jeet te the p,e,·isieRs 
ef baws -1--9+6, ehapte• :H2--;- seet-ttHt 9-, subdiYisieR Sc-

Sec. 28. Minnesota Statutes 1986, section 129A. IO, is amended to read: 

129A. IO [INDEPENDENT LIVING SERVICES.] 

Subdivision I. [SERVICES OFFERED.] Independent living services are 
those services designed to materially improve opportunities for persons 
with disabilities to live and function more independently in their home, 
family, and community, and the services include: 

(I) intake counseling to determine the individual's needs for services; 

(2) referral and counseling services with respect to attendant care; 

(3) counseling and advocacy with respect to legal and economic rights 
and benefits; 

(4) independent living skills, training, and counseling; 

(5) housing and transportation referral and assistance; 

(6) surveys, directories, and other activities to identify appropriate hous
ing and accessible transportation and other support services; 

(7) peer counseling; 

(8) education and training necessary to living in the community and 
participating in community affairs; 

(9) individual and group social and recreational activities; 

( IO) attendant care and training of personnel to provide the care; and 

(1 I) other necessary services which are not inconsistent with sections 
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62A.26 and 62E.06, subdivision I. 

Subd. 2. [ADMINISTRATION.] This section shall be administered by 
the department of jobs and training through the division of ,•oeatioHal 
rehabilitation services. The department may employ staff as reasonably 
required to adminis.ter this section and may accept and receive funds from 
nons_tate sources for the purpose of effectuating this section. 

Subd. 3. [CERTIFICATION.] No applicant center for independent living 
may receive funding under this section unless it has received certification 
from the division of v=oeational rehabilitation services. 

The division of voeatieRal rehabilitation services shall involve ElisableEI 
eoH:suffteFs persons with a disability and other interested persons to consider 
performance evaluation criteria in order to formulate rules by which centers 
will be certified by July I, 1986. 

The division of •toeatioeal rehabilifation· services shall review the pro
grams for centers of independent living receiving funds from this section 
to determine their adherence to standards adopted by rule and if the stan
dards are substantially met, shall issue appropriate certifications. 

Subd. 4. [APPLICATION OF CENTERS FOR INDEPENDENT LIV
ING.] The division of y0eati00al rehabilitation services shall require cen
ters for independent living to complete application forms, expenditure reports, 
and proposed plans and budgets. These reports must be in the manner and 
on the form prescribed by the division. When applying, the center for 
independent living shall agree to provide reports and records, and make 
available records for audit as may be required by the division of ,•oeatieHal 
rehabilitation services. 

The applicant center for independent living shall be notified in writing 
by the division concerning the approval of budgets and plans. 

Sec. 29. Minnesota Statutes 1986, section 144.053, is amended by add
ing a subdivision to read: 

Subd. 5. The commissioner of health or the commissioner's agent is not 
required to solicit information that personally identifies persons selected 
to participate in an epidemiologic study if the c:ommissioner determines 
that: 

( 1) the study monitors incidence or prevalence of a serious disease to 
detect potential health problems and predict risks, provides specific infor
mation to develop public health strategies to prevent serious disease, enables 
the targeting of intervention resources for communities, patients, or groups 
at risk of the disease, and informs health professionals about risks, early 
detection, or treatment of the disease; 

(2) the personally identifying information is not necessary to validate 
the quality, accuracy, or completeness of the study; or 

(3) the collection of personally identifying information may seriously 
jeopardize the validity of study results, as demonstrated by an epidemio
logic study. 

Sec. 30. [144.054] [PLAIN LANGUAGE IN WRITTEN MATERIALS.] 

(a) To the extent reasonable and consistent with the goals of providing 
easily .understandable and readable materials and complying with federal 
and state laws governing the program, all written materials relating to 
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determinations of eligibility for or amounts of benefits that will be given 
to applicants for or recipients of assistance under a program administered 
or supervised by the commissioner of health must be understandable to a 
person who reads at the seventh-grade level, using the Flesch scale analysis 
readability score as determined under section 72C.09. 

(b) All written materials relating to services and determinations of eli
gibility for or amounts of benefits that will be given to applicants for or 
reci'pients of assistance under programs administered or supervised by the 
commissioner of health must be developed to satisfy the plain language 
requirements of the plain language contract act under sections 325G.29 
to 325G.36. Materials may be submitted to the attorney general for review 
and certification. Notwithstanding section 325G.35. subdivision I, the 
attorney general shall review submitted materials to determine· whether 
they comply with the requirements of section 325G.3 J. The remedies avail
able pursuant to sections 8.31 and 325G.33 to 325G.36 do not apply to 
these materials. Failure to comply with this section does not provide a 
basis for suspending the implementation or operation of other laws gov
erning programs administered by the commissioner. 

(c) The requirements of this section apply to all materials modified or 
developed by the commissioner on or after July I, 1988. The requirements 
of this section do not apply to materials that must be submitted to a federal 
agency for approval, ·w the extent that application of the requirements 
prevents federal approval. 

(d) Nothing in this section may be construed to prohibit a lawsuit brought 
to require the commissioner to comply with this section or to affect indi
vidual appeal rights under the special supplemental food program for 
women, infants, and children granted pursuant to federal regulations under 
the Code of Federal Regulations, chapter 7,. section 246. 

( e) The commissioner shall report annually to the chairs of the health 
and human services divisions of the Senate finance Committee and the house 
of representatives appropriations committee on the number and outcome 
of cases that raise the issue of the commissioner's compliance with this 
section. 

Sec. 31. Minnesota Statutes 1986, section 144.125, is amended to read: 

144.125 [TESTS OF INFANTS FOR INBORN METABOLIC ERRORS 
CAUSl~IG MENTAL RETARDATIO~I.] 

It is the duty of (I) the administrative officer or other person in charge 
of each institution caring for infants 28 days or less of age and (2) the 
person required in pursuance of the provisions of section 144.21S, to 
register the birth of a child, to cause to have administered to every Sllffi 
infant or child in its care tests for hemoglobinopathy, phenylketonuria. and 
other inbOrn errors of metabolism eausing ffleftffH FetaFdatieR in accordance 
with rules prescribed by the state commissioner of health. In determining 
which tests must be administered, the commissioner shall take into con
sideration the ade{J_uacy of laboratory methods to detect the inborn met
abolic error, the ability to treat or prevent medical conditions caused by 
the inborn metabolic error, and the severity of the medical conditions 
caused by the inborn metabolic error. Testing and the recording and report
ing of the results of Sllffi the tests shall be performed at Sllffi the times 
and in St:l€ft" the manner as ffiitY fie prescribed by the~ commi~sioner 
of health. The p,avisians f>f This section shall does not apply to llflY an 
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infant whose parents object lftefele on the grounds that 5'leh the tests and 
treatment conflict with their religious tenets and practices. The commis
sioner shall charge laboratory service fees for conducting the tests of 
infants for inborn metabolic errors so that the total of fees collected will 
approximate the costs of conducting the tests. Costs associated with capital · 
expenditures and the development of new procedures may be prorated over 
a three-year period when calculating the amount of the fees. 

Sec. 32. Minnesota Statutes 1986, section 144.50, is amended by adding 
a subdivision to read: 

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] The commis
sioner may license as a supervised living facility a facility seeking medical 
assistance certification as an intermediate care facility for persons with 
mental retardation or related conditions for four or more persons as autho
rized under section 252.291. 

Sec. 33. [144.97] [DEFINITIONS.] 

.Subdivision 1. [APPLICATION.] The definitions in this section apply to 
section 144.98. 

Subd. 2. [CERTIFICATION.] "Certification" means written acknowl
edgement of a laboratory's demonstrated capability to perform tests for a 
specific purpose. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 4. [CONTRACT LABORATORY] "Contract laboratory" means 
a laboratory that performs tests on samples on a contract or fee-for-service 
basis. 

Subd. 5. [ENVIRONMENTAL SAMPLE.] "Environmental sample" means 
a substance derived from a nonhuman source and collected for the purpose 
.of analysis. 

Subd. 6. [LABORATORY] "Laboratory" means the state, a person, 
corporation, or other entity, including governmental, that examines,- ana
lyzes, or tests samples. 

Subd. 7. [SAMPLE.] "Sample" means a substance derived from a non
human source and collected for the purpose of analysis, or a tissue. blood, 
excretion. or other bodily fluid specimen obtained from a human for the 
detection of a chemical, etiologic agent. or histologic abnormality. 

Sec. 34. [144.98] [CERTIFICATION OF ENVIRONMENTAL 
LABORATORIES.] 

Subdivision 1. [AUTHORIZATION.] The commissioner of health may 
certify laboratories that test environmental samples. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement this 
section, including: 

( 1) procedures, requirements, and fee· adjustments for laboratory cer-
tification, including provisional status and recertification; 

(2) standards and fees for certificate approval. suspension, and revocation; 

(3) standards for environmental samples; 

(4) analysis methods that assure reliable test results; 
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(5) laboratory quality assurance, including internal quality control, 
proficiency testing, and personnel training; and 

(6) Criteria for recognition of certification programs of other states and 
the federal government. 

Subd. 3. [FEES.] (a) An application for certification under subdivision 
1 must be accompanied by the annual fee specified in this subdivision. The 
fees are for: 

( J) base certification fee, $250; and 

(2) test category certification fees: 

Test Category Certification Fee 
Bacteriology $100 
Inorganic chemistry, fewer than 4 constituents $ 50 
Inorganic chemistry, 4 or more constituents $150 
Chemistry metals, fewer than 4 constituents $100 
Chemistry metals, 4 or more constituents $250 
Volatile organic compounds $300 
Other organic compounds $300 

(b) The total annual certification fee is the base fee plus the applicable 
test category fees. The annual certification fee for a contract laboratory 
is 1.5 times the total certification fee. 

(c) Laboratories located outside of this state that require an on-site 
survey will be assessed an additional $1,200 fee. 

( d) The commissioner of health may adjust fees under section J6A.l 28, 
subdivision 2. Fees must be set so that the total fees support the laboratory 
certification program. Direct costs of the certification service include 
program administration, inspections, the agency's general support costs, 
and attorney general costs attributable to the fee function. 

Subd. 4. [FEES FOR LABORATORY PROFICIENCY TESTING AND 
TECHNICAL TRAINING.] The commissioner of health may set fees for 
proficiency testing and technical training services under section 16A.128. 
Fees must be set so that the total fees cover the direct costs of the proficiency 
testing and technical training services, including salaries, supplies and 
equipme·nt, travel expenses, and attorney general costs attributable to the 
fee function. 

Subd. 5. [LABORATORY CERTIFICATION ACCOUNT.] There is an 
account in the special revenue fund called the laboratory certification 
account. Fees collected under this seciion and appropriations for the pur
poses of this section must be deposited in the laboratory certification 
account. Money in the laboratory certification account is annually appro~ 
priated to the commissioner of health to administer this section. 

Sec. 35. Minnesota Statutes 1986, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 7. [MINIMUM NURSING STAFF REQUIREMENT.] Notwith
standing the provisions of Minnesota Rules, part 4655.5600, the minimum 
staffing standard for nursing personnel in nursing homes is as follows: 

(a) The minimum number of hours of nursing personnel to be provided 
in a nursing home is the greater of two hours per resident per 24 hours 
or 0.95 hours per standardized resident day. 
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(b) For purpose;s of this subdivision, "hours of nursing per.sonnel." means 
the paid, on-duty, productive nursing. houfs of all .nurses and nursing 
assistants, Calculated on the basis of any given 24-hour period. "Productive 
nursing hours'' means all,on-duty hours during which nurses and ,nursing 
assistants are engaged in nursing duties. Examples of nursing duties may 
be found in Minnesota Rules, parts 4655 .5900, 4655 .6100, and 4655 .6400. 
Not included are vacations, holidays, sick leave, in-service classroom train
ing, or lunches. Also not include.dare the nonproductive nursing hours of 
the in-service training director. In homes with more than 60 licensed beds, 
the hours of the director of nursing are excluded. "Standardized resident 
day" means the sum of the number of residents in each case mix class 
multiplied by the .case mix weight for that resident class, as found in 
Minnesota Rules, part 9549 .0059, subpart 2, calculated on the basis of a 
facility's census for any given day. 

(c) Calculation of nursing hours per standardized resident day is per
formed by dividing total hours of nursing personnel for a given period by 
the total of standardized resident days for that same period. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 144A.071, sub
division 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23, 1983 or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has feWer nursing home beds per· 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent. figure that can be supplied by the federal health care financing 
administration and the num.ber of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I, of each year of persons age 65 and 
older, whichever is the,. most recent _at the time of the _request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in that level of care. An 
extreme hardship situation can only be found after .the county documents 
the existence of un.met medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 

( c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to 
the commissioner's satisfaction that the needs of its reSidents cannot oth
erwise be met; el'ements of th~ special diet are not ·available through most 
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food distributors; and proper preparation of the special diet requires incur
ring various operating expenses; including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes; 

( d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either 
a cbmpleted licensure application or a written request for licensure to the 
commissioner before March 1, 1985, and has either commenced any required 
construction as defined in clause (b) before May 1, 1985, or has, before 
May 1, 1985, received from the commissioner approval of plans for phased
in construction arid written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection, 
building, alteration, reconstruct_ion, modernization, or improvement nec
essary to comply with the nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

( 1) destruction was nOt caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another.site subject to the restrictions in section 144A.073, 
subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed 
facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the· relocation of beds does not exceed ten 
percent of the appraised value of the facility or $200,000, whichever is 
less, or to license or certify beds in a facility for which the total costs of 
remodeling or renovation exceed ten percent of the -appraised value of the 
facility or $200,000, whichever is less, if the. facility makes a written 
commitment to the commissioner of human services that..it will not seek 
to receive an increase in its property-related payment rate by reason of the 
remodeling or renovation; · 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance pro
gram, provided that an application for relicensure or recertification is sub
mitted to the commissioner within 120 days after delicensure or decertification; 

U) to license or certify beds in a project recommended for approval by 
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the interagency board for quality assurance under section 144A.073; 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: (1) the hospital in which the nursing home beds were originally 
located ceases to function as an acute care facility, or necessary support 
services for nursing homes as req_uired for licensure under sections 144A.02 
to 144A. 10, such as dietary service, physical plant, housekeeping, physical 
therapy, occupational therapy, and administration, are no longer available 
from the orig_inal hospital site; and (2) the nursing home beds are not 
certified for participation in the medical assistance program; 

(I) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hos
pital-attached nursing home to the hospital building, or from a separate 
nursing home ttHdef eemmeH ewHefship with "' eoolffll ef a hespilal to 
the hespilal whe<t ft hespilal allaehee nHrsing H0ffie ts Hl&¥e0 simHlla 
neeHsly te the hespital to a building formerly used as a hospital, provided 
the original nursing home building will no longer be operated as a nursing 
home and the building to which the beds are moved will no longer be 
operated as a hospital. As a condition of receiving a license or certification 
under this clause, the facility must make a written commitment to the 
commissioner of human services that it will not seek to receive an increase 
in its property-related payment rate as a result of the .relocation. At the 
time of the licensure and certification of the- nursing home beds, the com
missioner of health shall delicense the same number of acute care beds 
within the existing complex of hospital buildings or building. WiteH ft 

sepa,ale HHfsing ft01flea-n<lil hespital al!aehee HHfsing H0ffletmeeF eemmen 
ewne,shil'"' eoolffll ftfO simHllaHeeHsl) ,eleeatee tea hespilal bHilaing, 
• eembinee eesl rej>0fl fflltSl ee SHbffiillee fo, !he e&.;t ,epefliHg yeftf etttliBg 
Seplembef 30, -1-9&+;- a-n<l lhe ffeestaneing HHFSiHg home ltmi!s "l'f'½e- Relo
cation of nursing home beds under this clause is subject to the limitations 
in section 144A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the 
number of state nursing home beds; 

(n) to ·license new nursing home .beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percerit of its residents 
from outside the state for the purpose of meeting contractual obligations 
to residents of the retirement community, provided the facility makes a 
written commitment to the commissioner of human services that it will 
not seek medical assistance certification for the new beds; 6f 

( o) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made under the Indian Health 
Care Improvement Act, Public Law Number 94-437, at the rates specified 
in United States Code, title 42, 

section 1396d(b); 

(p) to certify and license as nursing home beds boarding care beds in 
a certified boarding care facility if the beds meet the standards for nursing 
home licensure and if the cost of any remodeling of the facility does not 



7866 JOURNAL OF THE SENATE [90THDAY 

exceed ten percent of the appraised value of the facility or $200,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section 144A.073 regarding the upgrad
ing of the facilities do not apply to 

facilities that. satisfy these requirements; or 

(q) to license and certify up to 40 beds transferredfrom an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
that .will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may -occur gradually .or in stages, provided the total 
number of beds transferred does not exceed 40, At the time of licensure 
and certification of a bed or beds in the new unit, the commissioner of 
health shall de license and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or cert1fication under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause. 

Sec. 37. Minnesota Statutes 1987 Supplement, section 144A.073, sub
division 1, is am~nded to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the .meanings. given them: 

(a) "Conversion" means the relocation of a nursing home bed from a 
nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of, or construction of an 
addition to, a facility on an existing site with a total cost exceeding ten 
percent of the appraised value of the facility or $200,000, whichever is 
less. 

(c) "Replacement" means the demolition and reconstruction of all or 
part of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed from 
a boarding care bed to a nursing home bed in a certified. boarding care 
facility that i, auaellea le a a,,.siag heme e, a bearaiag eare bed ift a 
F£eeslaaaiag bearaiag eare faecittty that eHrreA!I) - aH health depart
- slaaaaras fer ft RHfSiRg heme. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 144A.073, sub
division 7, is amended to read: 

Subd. 7. [UPGRADING RESTRICTIONS.] Proposals submitted or 
approved under this section involving upgrading must satisfy the following 
conditions: 

(a) Ne prepesal fer HpgraEliRg may be appre>, ea ftftef htHe ~ .J-9&9,. 

W Ne m<>re #!aft """ prepesa! fer Hpgraaiag may be appre,,ea fer a 
faeility. 

f"1 Upg,aaiag is ttffl½!etl le a !etal ef lefl ~ 

fat The facility must meet minimum nursing home care standards. 

(el Upgraaiag HHtst H6I resttlt ift OH iReFease ift i,er diem eperaliag -, 
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e,eeeptfef the upg•aeling af these fFeestaneling bea•eling eaFe faeilities whielt 
eHFFently meet e"isting RHFsing heffle buileling anel "I"""' stanela•els. 

fB ( b) If beds are upgraded to nursing home beds, the number of boarding 
care beds in a facility must not increase in the future. 

W (c) The average occupancy rate in the existing nursing home beds in 
an attached facility must be greater than 96 percent according to the most 
recent annual Statistical report of the department 9f health. 

W +lie e0SI ef remeeleli1tg the faeili!y te meet ettFFeftt RHFSing heffle 
€8RSIFH€lieR slaft08f0S - He!-~ left f"'FreRI ef the appraiseel """"' 
ef the faeili!y '" $2!!(),0{l(J, whiel,e,,'ef. is lessc 

Sec. 39. Minnesota Statutes 1987 Supplement, section 144A.073, sub
division 8, is amended to read: 

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt 
emergency or permanent rules to implement this section. The authority to 
adopt emergency rules continues until December 30, 1988. 

Sec. 40. Minnesota Statutes 1986, section 144A.08, is amended by 
adding a subdivision to read: 

Subd. lb. [SUMMER TEMPERATURE AND HUMIDITY.] A nursing 
home, or par't of a nursing home that includes reside_nt-occupied space, 
constructed after June 30, 1988, must meet the interior summer design 
temperature and humidity recommendations in chapter 7 of the 1982 appli
cations of the handbook published by the American Society of Heating, 
Refrigerating and Air-Conditioning Engineers, Inc., as amended. 

Sec. 41. Minnesota Statutes I 986, section 145 .43, subdivision I, is 
alllended to read: 

Subdivision I. [DEFINITION.] "Hearing aid" means any instrument or 
device designed for or represented as aiding defective human hearing, and 
HS any ·parts, attachments, or accessories of the instrument or device, 
including but not limited to ear molds. Batteries and cords shall not be 
considered parts, attachments, or accessories of a hearing aid. 

Sec. 42. Minnesota Statutes 1986, section 145.43, subdivision la, is 
amended to read: 

Subdivision la. [30-DAY GUARANTEE AND BUYER RIGHT TO 
CANCEL.] No person shall sell a hearing aid in this state unless: 

(a) The seller provides the buyer with a 30-day written money-back 
guarantee. The guarantee must+ fB permit the buyer to cancel the purchase 
for any reason within 30 days after receiving the hearing aid by giving or 
mailing written notice of cancellation to the seller+~- If the hearing aid 
must be repaired, remade, or adjusted during the 30-day money-back guar
antee period, the running of the 30-day period is suspended one day for 
each 24-hour period that the hearing aid is not in the buyer's possession. 
A repaired, remade, or adjusted hearing aid must be claimed by the buyer 
within three working days after notification of availability, after which 
time the running of the 30-day period resumes. The guarantee must entitle 
the buyer, upon cancellation, to receive a full refund of payment within 30 
days of return of the hearing aid to the seller+ pFe¥ieleel, hswe, eF, that. 
The seller may retain as a cancellation fee the ae!llill e0SI ef 11f1Y ellSteffl 
eftf m6'ds Hltl<ie fef the eoneeled heoFing aid se leRg es this eaneellotien 
feedeesfte! e,,eee<I ten percent of the buyer's total payment for the hearing 
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aidt. 

(b) The seller shall provide the buyer with a contract written reeeipt .,. 
eont,aet t<>theooye,wltia> ineht1les, in plain English, that contains uniform 
language and provisions that meet the requirements and are certified by 
the attorney general under the Plain Language Contract Act, sections 
325G.29 to 325G.36. The contract must include, but is not limited to, the 
following: in immediate proximity to the space reserved for the signature 
of the buyer, or on the first page if there is no space reserved for the 
signature of the buyer, a clear and conspicuous disclosure of the following 
specific statement in all capital letters of no less than 12-point boldface 
type: MINNESOTA STATE LAW GIVES THE BUYER HM THE RIGHT 
TO CANCEL THIS PURCHASE FOR ANY REASON AT ANY TIME 
PRIOR TO MIDNIGHT OF THE 30TH CALENDAR DAY AFTER RECEIPT 
OF THE HEARING AID(S). IF THE BUYER DECIDES TO RETURN THE 
HEARING AID(S) WITHIN THIS 30-DAY PERIOD, THE BUYER WILL 
RECEIVE A REFUND OF$ . ...... (Statethedollaramountofrefund.) 

Sec. 43. Minnesota Statutes 1987 Supplement, section 145.43, subdivi
sion 4, is amended to read: 

Subd. 4. [ITEMIZED REPAIR BILL.] (a) Any person or company who 
agrees to repair a hearing aid must provide the eustefflef owner of the hear
ing aid, or the owner's representative, with a billiHg bill that specifically 
itemizes all parts and labor charges for services rendered. The bill must also 
include the person's or company's name, address, and phone number. 

(b) This subdivision does not apply to: 

(I) a person or company that repairs a hearing aid pursuant to an express 
warranty covering the entire hearing aid and the warranty covers the entire 
costs, both parts and labor, of the repair; and 

(2) a person or company that repairs a hearing aid and the Fej:tfttf entire 
hearing aid, after being repaired, is expressly warranted for a period of at 
least 0ft8 yeat= six months I the warranty· covers the entire costs, both parts 
and labor, of the repair, and a copy of the express warranty is given to the 
eustame• owner or the owner's representative. The owner of the hearing aid 
or the owner's representative must be given a written express warranty that 
includes the name, address, and phone number of the repairing person or 
company; the make, model, and serial number of the hearing aid repaired; 
the exact date of the last day of the warranty period; and the terms of the 
warranty. 

Sec. 44. Minnesota Statutes 1986, section 145.853, subdivision 2, is 
amended to read: 

Subd. 2. In seeking to determine whether a disabled person suffers from 
an illness, a law enforcement officer shall make a reasonable search for an 
identifying device and an identification card of the type described in section 
145.852, subdivision 2 and examine them for emergency information. The 
law enforcement officer may not search for an identifying device or an iden
tification card in a manner or to an extent that would appear to a reasonable 
person in the circumstances to cause an unreasonable risk of worsening the 
disabled person's condition. The law enforcement officer may not remove an 
identifying device or an identification card from the possession of a dis
abled person unless the removal is necessary for law enforcement purposes 
or to protect the safety of the disabled person. 
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Sec. 45. Minnesota Statutes 1986, section 145.894, is amended to read: 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, 
RESPONSIBILITIES.] 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutritional sup
plements to pregnant and lactating women, infants, and children; 

(b) Contract with existing local public or private nonprofit organizations 
for the administration of the nutritional supplement program; 

(c) Develop and implement a public education program promoting the 
provisions of sections 145.891 to 145.897, and provide for the delivery of 
individual and family nutrition education and counseling at project sites; 

(d) Develop in cooperation with other agencies and vendors a uniform state 
voucher system for the delivery of nutritional supplements; 

(e) Authorize local health agencies to issue vouchers bimonthly to some 
or all eligible individuals served by the agency, provided the agency dem
onstrates that the federal minimum requirements for providing nutrition 
education will continue to be met and that the quality of nutrition education 
and health services provided by the agency will not be adversely impacted; 

(j) Investigate and implement an infant formula cost reduction system that 
will reduce the cost of nutritional supplements so that by October 1, 1988, 
additional mothers and children will be served; 

(g) Develop, analyze and evaluate the health aspects of the nutritional 
supplement program and establish nutritional guidelines for the program; 

fB (h) Apply for, administer, and annually expend at least 99 percent of 
available federal or private funds; 

~ (i) Aggressively market services to eligible individuals by conducting 
ongoing outreach activities and by coordinating with and providing market
ing materials and technical assistance to local human services and commu
nity service agencies and nonprofit service providers; 

fl>, (j) Determine, on July l of each year, the number of pregnant women 
participating in each special supplemental food program for women, infants, 
and children (W.I.C.) and, in 1986, 1987, and 1988, at the commissioner's 
discretion, designate a different food program deliverer if the current deliv
erer fails to increase the participation of pregnant women in the program by 
at least ten percent over the previous year's participation rate; 

ft, (k) Promulgate all rules necessary to carry out the provisions of sec
tions 145.891 to 145.897; and 

(:ff (1) Report to the legislature by November 15 of every year on the 
expenditures and activities under sections I 45. 89 I to 145. 897 of the state 
and local health agencies for the preceding fiscal year. 

Sec. 46. [145.924] [AIDS PREVENTION GRANTS.] 

The commissioner may award grants to local boards of health, state 
agencies, state councils, or nonprofit corporations to provide evaluation and 
counseling services to populations at risk/or acquiring human immunode
ficiency virus infection, including, but not limited to, minorities, adoles
cents, intravenous drug users, and homosexual men. 
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Sec. 47. Minnesota Statutes 1987 Supplement, section 145A.06, is amended 
by adding a subdivision to read: 

Subd. 5. [DEADLY INFECTIOUS DISEASES.] The commissioner shall 
promote measures aimed at preventing businesses from facilitating sexual 
practices that transmit deadly infectious diseases by providing technical 
advice to boards of health to assist them in regulating these practices or 
closing establishments that constitute a public health nuisance. 

Sec. 48. Minnesota Statutes 1987 Supplement, section 148B.23, subdivi
sion I, is amended to read: 

Subdivision I. [EXEMPTION FROM EXAMINATION.] For two years from 
July I, 1987, the board shall issue a license without examination to an 
applicant: · 

(I) for a licensed social worker, if the board determines that the applicant 
has received a baccalaureate degree from an accredited program of social 
work, or that the applicant has at least a baccalaureate degree from an 
accredited college or university and two years in full-time employment or 
4,000 hours of experience in the supervised practice of social work within 
the five years before July I, -1-9&+ 1989; 

(2) for a licensed graduate social worker, if the board determines that the 
applicant has received a master's degree from an accredited program of _social 
work or doctoral degree in social work; or a master's or doctoral degree from 
a graduate program in a human service discipline, as approved by the board; 

(3) for a licensed independent social worker, if the board determines that 
the applicant has received a master's degree from an accredited program of 
social work or doctoral degree in social work; or a master's or doctoral degree 
from a graduate program in a human service discipline, as approved by the 
board; and, after receiving the degree, has practiced socia] work for at ]east 
two years in full-time employment or 4,000 hours under the supervision of 
a social worker meeting these requirements, or of another qualified profes
sional; and 

(4) for a licensed independent clinical social worker, if the board deter
mines that the applicant has received a master's degree from an ac~redited 
program of social work or doctoral degree in social work; or a master's or 
doctoral degree from a graduate program in a human service discipline as 
approved by the board; and, after receiving the degree, has practiced clinical 
social work for at least two years in full-time employment or 4,000 hours 
under the supervision of a clinic.al social worker meeting these require
ments, or of another qualified mental health professional. 

Sec. 49. Minnesota Statutes 1987 Supplement, section 148B.42, subdivi
sion 1, is amended to read: 

Subdivision I. [FILING.] All mental health service providers shall file 
with the state, on a form provided by the board, their name; home and busi
ness address; telephone number; degrees held, if any, major field, and whether 
the degrees are from an accredited institution and how the institution is 
accredited; and any other relevant experience. An applicant for filing who 
has practiced in another state shall authorize, in writing, the licensing or 
regulatory entity in the other state or states to release to the board any infor
mation on complaints or disciplinary actions pending against that individ
ual, as well as any final disciplinary actions taken against that individual. 
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The board shall provide a form for this purpose. The board may reject a fil
ing if there is evidence of a violation of or failure to comply with this chap
ter. Filings under this subdivision are public data . . 

Sec. 50. [152A.0l] [INSTITUTE ESTABLISHED; STRUCTURE; BOARD 
OF DIRECTORS.] · 

Subdivision I. [INSTITUTE ESTABLISHED; NAME.] The Minnesota 
Institute for Addiction and Stress Research is established. For purpose of 
sections 152A.0I to 152A.05, "institute" means the Minnesota Institute for 
Addiction and Stress Research. All business of the institute must be con
ducted under the name "Minnesota Institute for Addiction and Stress 
Research." The institute is funded by a grant from the commissioner of health. 

Subd. 2. [BOARD OF DIRECTORS.] The institute must be governed by a 
board of nine directors appointed by the governor. Terms arefor,three years. 
Three of the initial directors must be appointed for three-year terms, three 
for two-year terms, and three for one-year terms. 

Subd. 3. [BOARD COMPOSITION; EXECUTIVE COMMITTEE.] (a) 
The board must include representatives from the Minnesota department of 
health, the medical and scientific teams of the institute, established health 
organizations, private citizens, and corporate representatives. The vice 
president for finance and operations of the institute shall serve as an ex
officio member of the board. 

(b) An executive committee of four members of the board and the vice 
president/or finance and operations of the institute s_hall oversee the regu
lar activities of the institute and keep the board informed of progress and 
new developments at the institute. 

Subd. 4. [OPERATING PROCEDURES.] The board shall adopt operat
ing procedures necessary to conduct the business of the institute, consistent 
with sections 152A.0J to I 52A.05. Adoption of operating procedures under 
this subdivision is not subject to the administrative procedure act under 
chapter 14. 

Subd. 5. [PLACES OF BUSINESS.] The board shall locate and maintain 
the institute's places of business within the state. 

Subd. 6. [MEETINGS AND ACTIONS OF THE BOARD.] The board shall 
hold meetings as determined necessary by the executive committee, upon 
giving notice as provided in the operating procedures adopted by-the board. 

Sec. 51. [152A.02] [INSTITUTE PERSONNEL.] 

Subdivision I. [PRESIDENT.] The board shall appoint and set the com
pensation for a president, who serves as chief executive officer of the insti
tute. Subject to the control of the board, the president may appoint subordinate 
employees and agents. 

Subd. 2. [STATUS OF EMPLOYEES.] The president serves in the unclas
sified state civil service and is excluded from collective bargaining. AlJ-other 
employees of the board are subject to chapters 43A and I 79A. 

Sec. 52. [152A.03] [POWERS OF THE INSTITUTE.] 

In addition to other powers granted by sections 152A.01 to 152A.05, the 
institute may: 

(I) sue, and be s~ed; 
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(2) have a seal and alter it at will; 

(3) acquire and dispose of personal property, including inchoate and 
intellectual property, royalties, stock, and stock warrants; 

(4) enter into contracts or agreements with a federal or state agency, per-
son, business, or other organization; 

(5) acquire and dispose of real property or an interest in real property; 

(6) purchase insurance; 

(7) sell, at public or private sale, any note, mortgage, or other instrument 
or obligation; 

(8) consent to the modification of a contract or agreement to which the 
institute is a party; 

(9) borrow money to carry out its purposes and issue negotiable notes, 
which it may refund, guarantee, or insure in whole or in part with money 
from the fund, other assets of the institute, or an account created by the 
institute for that purpose; 

(JO) develop, buy, and possess financial and technical information, 
including credit reports andfinancial statements; 

(11) accept gifts, grants, and bequests and use or dispose of them for its 
purposes; and 

(J 2) receive payments in the form of royalties, dividends, or other pro
ceeds in connection with the ownership, license, or lease of products or 
businesses. 

Sec. 53. [152A.04] [OPERATIONS PLAN; REPORTS.] 

Subdivision I. [OPERATIONS PLAN.] The board shall submit a progress 
report and an operations plan to the governor and the legislature by Janu
ary I, 1989. The plan must include the board's operating procedures, 
accounting procedures, personnel procedures, investment procedures, and 
rules of conduct and ethics. 

Subd. 2. [REPORTS.] The board shall report quarterly to the commis
sioner of finance, on forms provided by the commissioner of finance, infor
mation about fiscal performance and status. The board shall also report 
quarterly to the commissioner of health, on forms provided by the commis
sioner of health, information about the institute's status, research and clin
ical projects and findings, and performance. 

Sec .. 54. [152A.05] [MONITORING; TERMINATION.] 

Subdivision I. [MONITORING.] All relevant records and the perform
ance of the institute shall be monitored by the commissioner of health to 
assure that the institute continues to demonstrate the following: 

( 1) the ability to carry out task-oriented basic and clinical neurobiologi
cal research on addictive disorders and the commitment to develop an inte
grated, comprehensive program of basic and clinical research; 

(2) the institute's involvement in basic and clinical research of stress 
especially as it relates to addictive disorders and chronic viral infections; 

(3) the ability to work with other research and education programs; 
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/4) the ability to cooperate with interested health professionals through
out the state to implement the research findings; 

(5) the ability to seek and receive outside funding,-

(6) a significant ongoing treatment program based on a medical model 
capable of statewide application; 

/7) the relatively close proximity to a major medical educational institu
tion; and 

( 8) the commitment to develop a program to educate the public about ad
dictive and stres.s-related medical disorders and also to train therapists in 
Minnesota. 

Subd. 2. [TERMINATION. J /f the commissioner of health finds that the 
institute is not continuing to meet the requirements in subdivision 1, the 
commissioner of health may terminate the grant to the institute upon 90 days' 
notice to the board. 

Sec_ 55. [153A.13] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY] The definitions in this section apply 
to sections /53A.13 to /53A./8. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 3. [HEARING INSTRUMENT.] "Hearing instrument" means an 
instrument designed to·or represented as being able to aid defective human 
hearing. "Hearing instrument" includes the instrument's parts, attach
ments, and accessories, including, but not limited to, ear molds. Batteries 
and cords are not parts, attachments, or accessories of a hearing instru
ment. Surgically implanted hearing instruments, and assistive listening devices 
that do not require testing, fitting, or the use of ear molds and are not worn 
within the ear canal, are not hearing instruments. 

Subd. 4. [HEARING INSTRUMENT SELLING_] "Hearing instrument 
selling" means fitting and selling hearing instruments, assisting the con
sumer in instrument selection, selling hearinf? instruments at retail, and testing 
human hearing in connection witht/J,ese·activities. 

Subd. 5. [SELLER OF HEARING INSTRUMENTS_] "Seller of hearing 
instruments" means a natural person who engages in hearing instrument 
selling whether or not registered by the commissioner of health or licensed 
by an existing health-related board. 

Sec_ 56. [153AI4] [REGULATION_] 

Subdivision 1. [APPLICATION FOR PERMIT.] A seller of hearing 
instruments shall apply to the commissioner for a permit to sell hearing 
instruments. The commissioner shall provide applications for permits. At a 
minimum, the information that an applicant must provide includes the sell
er's name, social security number, business address and phone number, 
employer, and information about the seller's education, training, and expe
rience in testing human hearing and fitting hearing instruments. The com
missioner may reject an application for a permit if there is evidence of a 
violation or failure to comply with sections I 53A.13 to I 53A./6. 

Subd. 2. [ISSUANCE OF PERMIT.] The commissioner shall issue a per
mit to each seller OJ hearing instruments who applies under subdivision 1 if 
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the commissioner determines that the applicant is in compliance with sec
tions 153A.13 to 153A.16. 

Subd. 3. [NONTRANSFERABILITY OF PERMIT.] The permit cannot 
be transferred. 

Subd. 4. [SALE OF HEARING INSTRUMENTS WITHOUT PERMIT.] 
It is unlawful for any person not holding a valid permit to sell a hearing 
instrument as defined in section J 53A.J 3, subdivision 3. A person who sells 
a hearing instrument without the permit required by this sect ion is guilty of 
a gross misdemeanor. 

Subd. 5. [RULEMAKING AUTHORITY] The commissioner shall adopt 
rules under chapter 14 to implement sections 153A./3 to 153A.18. 

Subd. 6. [HEARING INSTRUMENTS TO COMPLY WITH FEDERAL 
AND STATE REQUIREMENTS.] The commissioner shall ensure that hear
ing instruments are sold in compliance with state requirements and the 
requirements of the United States Food and Drug Administration. Failure to 
comply with state or federal regulations may be grounds for enforcement 
actions. 

Subd. 7. [CONTESTED CASES.] The commissioner shall comply with 
the contested case procedures in chapter 14 when suspending, revoking, or 
refusing to issue a permit under this section. 

Sec. 57. [153A.15] [PROHIBITED ACTS; ENFORCEMENT; AND 
PENALTY] 

Subdivision 1. [PROHIBITED ACTS.] The commissioner may reject an 
application for a permit or may act under subdivision 2 against a seller of 
hearing instruments for failure to comply with sections 153A.13 to J53A./6. 
Failure to apply to the commissioner for a permit, or supplying false or mis
leading information on the· application for a permit, is a ground/or action 
under subdivision 2. The following acts and conduct are also grounds /Or 
action under subdivision 2: 

(1) prescribing or otherwise recommending to a consumer or potential 
consumer the use of a hearing instrument, unless the prescription from a· 
physician or recommendation from a hearing instrument seller or audiolo
gist is in writing, is delivered to the consumer or potential consumer, and 
bears the following information in all capital letters of 12-point or larger 
bold-face type: "THIS PRESCRIPT/ON OR RECOMMENDATION MAY BE 
FJUED BY, AND HEARING INSTRUMENTS MAY BE PURCHASED FROM, 
THE DISPENSER, AUDIOLOGIST. OR PHYSICIAN OF YOUR CHOICE."' 
A prescription or written recommendation must include, upon the authori
zation of the consumer or potential consumer, the audiogram upon which 
the prescription or recommendation is based if there has been a charge for 
the audiogram; 

(2) representing through any advertising or communication to a con
sumer or potential consumer, that a person's permit to sell hearing instru
ments indicates state approval, endorsement, or satisfaction of standards of 
training or skill; 

(3) being disciplined through a revocation, suspension, restriction, or 
limitation, by another state for conduct subject to action under subdivision 
2· 

(4) presenting advertising that is false or misleading; 
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(5) providing the commissioner with false or misleading statements of 
credentials, training, or. experience; 

(6) engaging in conduct likely to deceive, defraud, or harm the public; or 
demonstrating a willful or careless disregard for the health, welfare, or safety 
(!/ a consumer; 

(7) splitting fees or promising to pay a portion of a fee to any other profes
sional other than afe_efor services rendered by the other professional to the 
client; 

(8) engaging in abusive or fraudulent billing practices, including viola
tions of federal Medicare and Medicaid laws, Food and Drug Administra
tion regulations, or state medical ass_istance laws; 

(9) obtaining money, property, or services from a consumer through the 
use of undue influence, high pressure sales tactics, harassment, duress, 

. deception, or fraud; or 

( 10 )failing to comply with restrictions on sales of hearing aids in section 
145.43. 

Subd. 2. [ENFORCEMENT ACTIONS.] When the_ commissioner finds that 
a seller of.hearing instruments has violated one or more provisions of sec
tions 153A.13 to 153A.16, the commissioner may do one or more of the 
following: · 

(1) deny or reject the application for a permit; 

(2) revoke the permit; 

(3) suspend the permit; 

(4)impose,for each violation, a civil penalty that deprives the seller of 
any economic advantage gained by the violiltion and that reimburses the 
department of health for costs of the investigation and proceeding; and 

(5) censure or reprimand the dispenser. 

Subd. 3 .. [PROCEDURES.]The commissioner shall establish, in writing, 
internal operating procedures for reqdving and investigating complaints and 
imposing enforcement actions. Establishment of the operating procedures 
are not subject to rulemaking procedures under chapter 14. 

Subd. 4, [PENALTY.] A person violating sections] 53A. 13 to l 53A. l 6 is 
guilty of a misdemeanor. · · 

Sec. 58. [153A.16] [BOND REQUIRED.] 

A sole proprietor, partnership, associatio'n, or corporation engaged in 
hearing instrument sales shall provide a surety/,ond in favor of the state of 
Minnesota in the amount of$5,000for every individual engaged in the practice 
of selling hearing instruments, up to a maximum of $25,000. The bond 
'required by this section must be in favor of the state for the benefit of any 
person who suffers loss of payments for the purchase or repair of a hearing 
instrument after July 1, 1988, due to insolvency or cessation of the business 
of the sole proprietor, partnership; association! or corporation engaged in 
hearing instrument sales. A copy of the bond must be filed with the attorney 
general. A person claiming agailisnhe bond may maintain an .action at law 
against the surety and the sole proprietor, partnership, association, or cor
poration. The aggregate liability of the surety to all persons for all breaches 
of the conditions of the bonds provided herein must not exceed the amount 
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of the bond. 

Sec. 59. [153A. l 7] [EXPENSES.] 

The expenses for administering the permit requirements for· hearing aid 
sellers in section 153A.14 and the consumer information center under sec· 
tion 153A.18, must be paid from permit fees collected under the authority 
granted in section 214:06. subdivision 1. 

Sec. 60. [153A.18] [CONSUMER INFORMATION CENTER.] 

The commissioner shall establish a consumer information center to assist 
actual and potential purchasers of hearing aids by providing them with 
information regarding hearing instrument sales. The consumer information 
center shall disseminaie information about consumers' legal rights related 
to hearing instrument sales, provide information _relating to complaints about 
sellers of hearing instruments, and provide information about outreach and 
advocacy services/or cons1J,mers of hearing instruments. In establishing the 
center and developing the informatio_n, the commissioner shall consult with 
representatives of hea~ing instrument sellers, audiologists, physicians, and 
consumers. 

Sec. 61. (157.081] [FINES.] 

Subdivision I. [FINES FOR VIOLATIONS; LIMITS.] The commissioner 
shall impose a civil fine for repeated or egregious violation of rules relating 
to facilities licensed under chapter 157 or 327. The fine shall.be assessed 
for each day the licens,edfacility fails to comply with the rules. A fine for a 
specific violation shall not exceed $50 per day. 

Subd. 2. [SCHEDULE OF FINES; RULES.] The commissioner shall 
establish a schedule of fines by adopting rules. 

Subd. 3. [NOTICE OF FINE; APPEAL.] A licensed facility that is fined 
under subdivision 1 shall be notified of the fine by certified mail. The notice 
must be mailed to the address shown on the application for the license or the 
last known address of the licensed facility. The notice must state the reasons 
for the fine and must inform the licensed facility of the right to a contested 
case hearing under chapter 14. 

Sec. 62. [179A.30] [REGIONAL TREATMENT CENTER, NURSING 
HOME, AND COMMUNITY-BASED FACILITY EMPLOYEES.] 

Subdivision 1. [EXCLUSIVE REPRESENTATIVE.] The exclusive rep
resentative of employees may meet and negotiate with the commissioner of 
employee relations, in consultation with the commissioner of human ser
vices, concerning possible changes in hours or work schedules that could 
produce cost reductions in the regional treatment centers. 

Subd. 2. [COMMISSIONER OF EMPLOYEE RELATIONS.] The com
missioner of employee relations shall meet and negotiate in accordance with 
chapter 179A with the appropriate exclusive representative of the regional 
treatment center employees concerning the'terms and conditions of employ
ment that result from s/ate-operated, community-based residential pro
grams established under section 252 .035 .· 

Sec. 63. [198.311] [VETERANS HOME; SILVER BAY.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner may establish a 
veterans home in Silver /Jay by renovating an existing facility owned by the 
city of Silver Bay if the city donates the building to the commissioner at no 
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cost. Contracts made by the commissioner for the purposes of this subdivi
sion are subject to. chapter 16B. Buildings used for the veterans home must 
comply with requirements established by federal agencies as conditions for 
the receipt of federal funds for the nursing and boarding care of veterans. 
The city of SilverBay shall secure the state match requirement from sources 
ot_her than the state general fund. Money from other sources must equal at 
least 35 percent of the total cost of the renovation with the remainder of the 
funds to be provided by the United States Veterans Administration. 

Subd. 2. [OPERATION.] The home must provide beds for nursing or 
boarding and nursing care in conformance with licensing rules of the 
department of health. The home must be under the management of an 
administrator appointed by the commissioner in the unclassified service. 

Sec. 64. Minnesota Statutes 1987 Supplement, section 245 .462, subdivi
sion 3, is amended to read: 

Subd. 3. [CASE MANAGEMENT ACTIVITIES.] "Case management 
.activities" means activities that are. !'ftf! ef coordinated with the community 
support services program as defined in subdivision 6 and are designed to 
help people with serious and persistent mental illness in gaining access to 
needed medical, social, educational, vocational, and other necessary ser
vices as they relate to the client's mental health needs. Case management 
activities include eBtainisg a 0iagnesHe assessffieftt, developing an individ
ual community support plan, referring the person to needed mental health 
and other services, eeeFdiaating ensuring coordination _of services, and 
monitoring the delivery of services. 

Sec. 65. Minnesota Statutes 1987 Supplement, section 245.462, subdivi
sion 4, is amended to read: 

Subd. 4. [CASE MANAGER.] "Case manager" means an individual 
employed by the county or other entity authorized by t_he county board to 
prov_ide the case management activities as~ ef a eeffiRlURity SHfJf:lBFt seF

'+iees rregraff! specified in sections 245.462, subdivision 3; 245.471; and 
245 .475. A case manager must l>c ~aalifiea a! 11,e fllffital llee!lft rFaeli!ieaer 

le¥el, have a bachelor's degree in. one of the behavioral sciences or related 
fields from an accredited college or university and have at least 2,000 
hours of supervised experience ·;n the delivery of.services to persons with 
mental illness, must be skilled in the process of identifying and assessing 
a wide range of client needs, and must be knowledgeable about local com
munity resources and how to use those resources for the benefit of the 
client. The case manager shall meet in person.with a mental health profes
sional at least once each month to obtain_ clinical supervision of the case 
manqger's activities. Case managers with a bachelor's degree .but without 
2,000 hours of supervised experience in the delivery of services to persons 
with mental illness must complete 40 hours of training approved by the 
commissioner of human services in case management skills and in the 
characteristics and needs of persons with serious and persistent mental 
illness and must receive clinical supervision regarding individual service 
delivery from a mental health professional at least once each week until 
the requirement of 2,000 hours of supervised experience is met. Clinical 
supervision _must be· documented in the cJient record. 

Sec. 66. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 6, is amende_d to read: 
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Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] _"Com
munity support services program" means services, other than inpatient or 
residential treatment services, provided or coordinated by an identified 
program and staff under the clinical supervision of a mental health profes
sional designed to help people with serious and persistent mental illness 
to function and remain in the community. A community support services 
program includes ease a:tanagemeRt aetiYities fff01i•ided ~ 13eFs0ns wi#i 
seft6tt-s ftHe persistent ffleBffH-~: 

(1) client outreach, 

(2) medication management, 

( 3) assistance in independent living skills, 

(4) development of employability and supportive work opportunities, 

( 5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the development, identification, and monitoring of living arrangements. 

The community support services program must be coordinated with the 
case management activities specified in sections 245.462, subdivision 3; 
245.471; and 245.475. 

Sec. 67. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 17, is amended to read: 

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health prac
titioner" means a person providing services to persons with mental illness 
who is qualified in at least one of the following ways: 

(I) holds a bachelor's degree in one of the behavioral sciences or related 
fields from an accredited college or university, and has at least 2,000 hours 
of supervised experience in the delivery ·of ·services to persons with mental 
illness; 

(2) has at least 6,000 hours of supervised experience in the delivery of 
services to persons with mental illness; 

(3) is a graduate student in one of the behavioral sciences or related 
fields and is formally assigned by an accredited college or university to 
an agency or facility for clinical training ey aR aee,eeilee oellege e, llfti
~; or 

(4) holds a master's or other graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university will, and 
has less than 4,000 hours post-master's experience in the treatment of 
mental illness. 

Sec. 68. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 18, is amended to read: 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

(I) in psychiatric nursing: a registered nurse with a master's degree in 
one of the behavioral sciences or related fields from an accredited college 
or university or its equivalent, who is licensed under sections 148.171 to 
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148.285, with at least 4,000 .hours of post-master's supervised experience 
in the delivery of clinical services in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent clinical 
social worker under section 148B.2/, subdivision 6, or a person with a 
·master's degre~ in social work froin an accredited college or university, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 148.98 
who has stated to the board of psychology competencies in the diagnosis 
and treatment of _menb,ll illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and. neurcilogy or eligible for board 
certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an accredited 
college or university in one of the behavioral sciences or related fields, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness. 

Sec. 69. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 19, is amended to rea.d: 

Subd. 19. [MENTAL HEALTH SERVICES.] "Mental health services" 
means at least all of the treatment services and case management activities 
that are provided to persons with mental jllness and are described in sections 
21§. 468 245 .46/ to 21§. 476 245 .486. 

Sec. 70. Minnesota Statutes 1987 Supplement, section 245.462, sub-
division 20, is amended to read: · 

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an organic 
disorder of the brain or a clinically significant disorder of thought, mood; 
perception, orientation, memory, or behavior that is listed in the clinical 
manual of the International Classification of Diseases (ICD-9-CM), current 
edition, code range 290.0 to 302. 99 or 306.0 to 316.0 or the corresponding 
code in- the American Psychiatric Association's Diagnostic and Statistical 
Manual of Mental Disorders (DSM-MD), current. edition, Axes I, II, or 
III, and that seriously limits a person's capacity to function in primary 
aspects of daily living such as personal relations, living arrangements, work, 
and recreation. 

(b) A "person with acute mental illness" means a person who has a 
mental illness that is serious enough to require prompt intervention. 

(c) For purposes of seeliees 21§.461 le 21§.486 case management and 
community support services, a "person with serious and persistent mental 
illness" means a person who has a mental illness and meets at least one 
of the following criteria: · 

(I) the person has undergone two or more episodes of inpatient care for 
a mental illness within the preceding 24 months,; 

(2) the person has experienced a continuous psychiatric hospitalization 
or residential treatment exceeding six months' duration within the preceding 
12 months,; 

(3) the person: 
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(i) has had a histe,y ef ,eeuFFing in~alient"' ,esiaential tFeatment ej>i-
58<1es ef a He'luene)' aese,i~ea iR elftttse tB "' ~ e!>I Ret witltift· llie 
~•eeeaiag ;!4 meaths. 'Hie,e mttSt else ee a diagnosis of schizophrenia, 
bipolar disorder; major depressi~n, or borderline personality disorder; 

(ii) indicates a· significant impairment infunctioni_ng; and 

(iii) has a written opinion ef from a mental health professional stating 
that the person is reasonably likely to have future episodes requiring inpa
tient or residential treatment, of a frequency described in clause (I) or (2), 
unle_ss an ongoing community support services program is provided;· or 

(4) the person has been committed by a court as a mentally ill person 
under chapter 253B, or the person's commitment has been stayed or continued. 

Sec. 71. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 21, is amended to read: 

Subd. 21. [OUTPATIENT SERVICES.] "Outpatient services" means mental 
health services, excluding day treatment and community support services 
programs, provided by or under the clinical supervision of a mental health 
professional to persons with a mental illness who live outside a hospitare, 
FesideeHal treatment sef+i.ftg. Outpatient services include clinical activities 
such as individual, group, and family therapy; individual treat.men! plan
ning; diagnostic assessments; medication management; and psychological 
testing. 

Sec. 72. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 23, is amended to read: . 

Subd. 23. [RESIDENTIAL TREATMENT.] "Residential treatment" means 
a 24-hour-a-day ,esiaeatial program under the clinical supervision of a 
mental health professional, in a community residential setting other than 
an acute care hospital or regional treatment center, wfti.eh that must be 
licensed as a residential treatment facility for mentally HI persons with 
mental illness under Minnesota Rules, parts 9520.0500 to 9520.0690 for 
adults, 9545.0900 to 9545. 1090 for children, or other rule adopted by the 
commissioner. · 

Sec. 73. Minnesota Statutes 1987 Supplement, section 245.462, sub
division 25, is amended to read: 

Subd. 25. [CLINICAL SUPERVISION.] "Clinical supervision," wheft 
FefeffiRg t-e tfle respeesihiliHes ei a meffffll hes-kit pFofessioeel, ·_means the 
oversight responsibility ef a flleBlal l>eftkh ~•efessieftal for individual treat- . 
ment plans; and individual service delivery, aaEI pFogF&Hl eetivities includ
ing that provided by the case manager. Clinical supervision may must be 
accomplished by full or part-time employment of or contracts with mental 
health professionals. Clinical supervision must be documented by the men
tal health professional cosigning individual treatment plans and eYiaeaee 
ef iRpm ~ seFV-iee Elelive-=,• ftftft pFogFefH development by entries in the 
client's record regarding supervisory activities. 

Sec. 74. Minnesota Statutes 1987 Supplement, section 245.465, is amended 
to read: 

245.465 [DUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental health and 
community social service act funds allocated by the commissioner accord
ing to a biennial local mental health service proposal approved by the 
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commissioner. The county board must: 

(I) develop and coordinate a system of affordable and locally available 
mental health services in accordance with sections 21§.166 245.461 to 
213.171 245.486; 

(2) provide for case management services to persons with serious and 
persistent mental illness in accordance with seeaet> 21S. 47§ sections 245 .462, 
subdivisions 3 and 4; 245.471; 245.475; and 245.486; 

(3) provide for screening of persons specified in section 245.476 upon 
admissiqn to a residential treatment facility or acute care hospital inpatient, 
or informal admission to a regional treatment center; and 

(4) prudently administer grants and purchase-of-service contracts that 
the county board determines are necessary to fulfill its responsibilities 
under sections 245.461 to 245.486. 

Sec. 75. Minnesota Statutes 1987 Supplement, section 245.466, sub
division I, is amended to read; 

Subdivision I. [DEVELOPMENT OF SERVICES.] The county board in 
each county is responsible for .using all available resources to develop and 
coordinate a system of locally available and affordable mental health ser
vices. The county board may provide some or all of the mental health 
services and activities specified in subdivision 2 directly through a county 
agency or under contracts.with other individuals or agencies. A county or 
counties may enter into an agreement with a regional treatment center under 
section 246 .57 to enable the county or counties to provide the treatment 
services in subdivision 2. Services provided through an agreement between 
a county and a regional treatment center must meet the same requirements 
as services from other service providers. County boards shall demonstrate 
their continuous progress toward full implementation of sections 245 .461 
to 245.486 during the period July I, 1987 to January I, 1990. County 
boards mustdevelop fully each of the treatment services and management 
activities prescribed by sections 245.461 to 245.486 by January l, 1990, 
according to the priorities established in section 245 .464 and the local 
mental health services proposal approved by the commissioner under sec
tion 245.478. 

Sec. 76. Minnesota Statutes 1987 Supplement, section 245.466, sub
division 2, is amended to read: · 

Subd. 2. [MENTAL HEALTH SERVICES.] The mental health service 
system developed by each county board must include the following lfea!
fftefH services: 

(I) education and prevention services in accordance with section 245.468; 

(2) emergency services in accordance with section 245.469; 

(3) outpatient services in accordance with section 245.470; 

( 4) community support program services in accordance with sections 
245.471 and 245.475; 

(5) residential treatment services in accordance with section 245.472; 

(6) acute care hospital inpatient treatment .services. in accordance with 
section 245.473; 

(7) regional treatment center inpatient services in accordance with section 
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245.474;""" 

(8) screening in accordance with section 245.476; and 

(9) case management in accordance with sections 245.462, subdivision 
3; 245.471; and 245.475. 

Sec. 77. Minnesota Statutes 1987 Supplement, section 245.466, sub
division 5, is amended to read: 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, individ
ually or in conjunction with other county boards, shall establish. a local 
mental health advisory council or mental health subcommittee of an existing 
advisory council. The council's members must reflect a broad range of 
community interests. They must include at least one consumer, one family 
member of a person with mental illness, one mental health professional, 
and one community support services program representative. The local 
mental health advisory council or mental health subcommittee_ of an existing 
advisory council shall meet at least quarterly to review, evaluate, and make 
recommendations regarding the local mental health system. Annually, the 
local advisory council or mental health subcommittee of an existing advi
sory council shall arrange for input from the regional treatment eetl!ef 
re¥teW ae&fa center's mental illness program unit regarding coordination 
of care between the regional treatment center and community-based ser
vices. The county board shall consider the advice of its local mental health 
advisory council or mental health subcommittee of an existing advisory 
council in carrying out its authorities and responsibilities. 

Sec. 78. Minnesota Statutes 1987 Supplement, section 245.467, is amended 
by adding a subdivision to read: 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each provider of 
emergency services, outpatient treatment, community support services, 
residential treatment, acute care hospital inpatient treatment, or regional 
treatment center inpatient treatment must inform each of its clients with 
serious and persistent mental illness of the availability and potential ben
efits to the client of case management. If the client consents, the provider 
must refer the client by notifying the county employee designated by the 
county board to coordinate case management activities of the client's name 
and address and by informing the client of whom to contact to request case 
management. The provider must document compliance with this subdivision 
in the client's record. · 

Sec. 79. Minnesota Statutes 1987 Supplement, section 245.467, is amended 
by adding a subdivision to read: 

Subd. 5. [INFORMATION FOR BILLING.] Each provider of outpatient 
treatment, community support services, emergency services, residential 
treatment, or acute care hospital inpatient treatment must include the name 
and home address of each cUent for whom services are included on a bill 
submitted to a county, if the client has consented to the release of that 
information and if the county requests the information. Each provider shall 
attempt to obtain each client's consent and must explain to the client that 
the information can only be released with the client's consent and may be 
used only for purposes of payment and maintaining provider accountability. 
The provider shall document the attempt in the client's record. 

Sec. 80. Minnesota Statutes 1987 Supplement, section 245 .467, is amended 
by adding a subdivision to read: 
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Subd. 6. [RESTRICTED ACCESS TO DATA.] The county board shall 
establish procedures. to ensure that the names and addresses of persons 
receiving mental health services are disclosed only to: 

( 1) county employees who are specifically responsible for determining 
county of financial responsibility or making payments to providers; and 

(2) staff.who provide treatment services or case management and their 
clinical supervisors. 

Release of mental health data on individuals submitted under section 
245.467, subdivisions 4 and 5, to persons other than those specified in 
this subdivision, or use of this data for ·purposes other than those stated 
in section 245 .467, subdivisions4 and 5, results in civil or criminal liabilitv 
under the standards in sections 13.08 or 13.09. · 

Sec. 81. Minnesota Statutes 1987 Supplement, section 245.469, sub
division 2, is amended to read: 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that all service providers of emergency services provide immediate direct 
access to a mental health prefessieRals professional during regular business 
hours. For evenings, weekends, and holidays, the service may be by direct 
toll free telephone access to a mental health professional, a mental health 
practitioner, or a designated person with training in human services who 
ts tlfttl.e£ the receives clinical super.vision ef from a mental health profes
sional. Whenever emergency service during nonbusiness hours is provided 
by anyone other than a mental health professional, a mental health profes
sional must be available for at least telephone-consultation within 30 minutes. 

Sec. 82. Minnesota Statutes 1987 Supplement, section 245 .471, sub
division 2, is amended to read: 

Subd. 2. [CASE MANAGEMENT ACTIVITIES.] (a) By January I, 
1989, the county board shall develop case management activities -1,e 
ee•,•elspee as !"'ff ef the eBfflffiUHity suppsFt p,eg,affi .,,ailaele le for all 
persons with. serious and persistent mental illness res.iding in the county 
who request or consent to the services. Staffing ratios must be sufficient 
to serve the needs of the clients. The case manager must at: a miRifflt:tffi 
~ as tt meDtal- fle-iHffl praetitieReF meet the requirements in section 
245 .462, subdivision 4. 

(b) All p,e•,iee,s of ease managemeHI aetivities - ee•,•elsp an in<li
¥ieool eemmunity suppeFt j!liHr.- +lie ineivieual eemmunit)' slljlj>0fl j>lan 

- - fef eaeh ef 11,ei, elienw. 
fB the ge<tls ef eaeh se" iee; 

· ~ fhe aetivities f.or aeeempliskiHg eaek ge&lt 

fJj a selleeule fa, eaeh aetivil)'; an<I 

f4j the f,equeHO)' of faee ts faee client esHlaets, as app,ep,iate le client 
Heea an<I the implefReHtatieR ef the eemfRaRil) SUj>p6ft j!lit!r.-

The case manager must develop an individual community support plan 
ffltlSt iReeFperate for each client that incorporates the client's individual 
treatment plan. The individual treatment plan may not be a substitute for 
the development of an individual community support plan. The individual 
community support plan must be developed within 30 days of client intake 
and reviewed ~very 90 days after it is developed. The case manager is 
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re.sponsible for developing the individual community support plail based 
on a diagnostic assessment and for implementing and monitoring the deliv
ery of services according to the individual community support plan. To the 
extent possible, the person with serious and persistent mental illness, the 
person's family, advocates, service providers, and significant others must 
be involved in all phases of development and implementation of the indi
vidual community support plan. 

(c) The client's individual community support plan must state: 

I I) the goals of each service; 

/2) the activities for accomplishing each goal; 

/3) a schedule for each activity; and 

/4) the frequency of face-to-face contacts by the case manager, as appro
priate to client need and the implementation of the community support 
plan. 

( d) The county board must establish procedures that ensure ongoing 
contact and coordination between- the case manager and the community 
support program as well as other mental health services. 

Sec. 83. Minnesota Statutes 1987 Supplement, section 245.471, sub
division 3, is amended to read: 

Subd. 3. [DAY TREATMENT ACTIVITIES SERVICES PROVIDED.] 
(a) By July I, 1989, day treatment ae1ivi1ies services must be developed 
as a part of the community support program available to persons with 
serious and persistent mental 'illness residing in the county. Bay tFeatmeRt 
ser,•iees IIB>SI ee a·,·ailaele le fleFSaAs with sefi0IH! aA<! flOrsisleAI IHeft!al 
tHAt,,-.,s resiEliAg Ht !he eooAty- f!S fl'IFI 8f lite eSfflfflHAil)' SHflfl8FI flFSgram 
e+ eae!, eaHAly. Clients may be required to pay a fee. Day treatment services 
must be designed to: 

(1) provide a structured environment for treatment; 

(2) provide family and community support; 

(3) prevent placement in settings that are more intensive, costly, or restric
tive than necessary and appropriate to .meet client need; and · 

( 4) establish fee schedules approved by the county board that are based 
on a client's ability to pay. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

(I) an alternative plan of care exists through the county's community 
support program for clients who would_ otherwise need day treatment services; 

(2) tltat day treatment, if included, would be duplicative of other com
ponents of the community support program; and 

(3) tltat county demographics and geography make the provision of day 
treatment services cost ineffective and unfeasible. 

Sec. 84. Minnesota Statutes 1987 Supplement, section 245.472, sub
division _2, is amended to read: 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of residential ser
v·ices must be licensed under applicable rules adopted by the commissioner 
and must be clinically supervised by a mental health professional. Persons 
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employed in facilities licensed under Minnesota Rules, parts 9520.0500 to 
9520.0690, in the capacity of program director as of July 1, 1987, in 
accordance with Minnesota Rules, parts 9520.0500 to 9520.0690, may be 
allowed to continue providing clinical supervision within a facility until 
July 1, 1991, provided they continue to be employed as a program director 
in a facility licensed under Minnesota Rules, parts 9520.0500 to 9520.0690. 

Sec. 85. Minnesota Statutes 1987 Supplement, section 245.475, sub
division l, is amended to read: 

Subdivision I. [CbleNT Bb!Gllllb!TY CASE MANAGEMENT.] By 
January I, 1989, the county board shall provide case management and 
other app:i-opriate community support services to all peFsons each person 
with serious and persistent ment.al illness who requests services or is.referred 
by a provider under section 245 .467, subdivision 4, and to each person 
for whom the court appoints a case manager. Case management services 
provided to people with serious and persistent mental illness eligible for 
medical assistance must be billed to the medical assistance program under 
section.256B.02, subdivision 8. 

Sec. 86. Minnesota Statutes 1987 Supplement, section 245.475, sub
division 2, is amended to read: 

Subd. 2. [E>B!.IG~lATIO~I gia tA8B MANAGloR NOTIFICATION OF 
CASE MANAGEMENT ELIGIBILITY.] The county board shall designate 
a notify the client of the person's potential eligibility for case ftlanager 
management seryices within five working days after receiving oo ~ 
~ ffif eomm1:1Aity· sufJpOft serviees 0f iRltBediately ~ aethoridRg 
f:lO) ment f0£ reside_eHal, ftffiHe eat=e Hosp Hal j913atieRt, e£ regiefla1 treatmeBt 
eeme£ serlie~s tmaef seetieB 21S.47e a request from an individual ·or a 
referral from a provider under section 245.467, subdivision 4. · 

The county board shall send a written notice to the applieant client and 
the applieanfs client's representative, if any, thatidentifies the designated 
case ffioRoger management providers. 

Sec. 87. Minnesota Statutes 1987 Supplement, section 245.476, sub
division 1, is amended to read: 

Subdivision I. [SCREENING REQUIRED.] By No later than January 
1, :w89 J 99 I, the county board shall screen all persons before they may 
be admitted for treatment of mental illness to a residential treatment facility, 
an acute care hospital, or informally admitted to a regiol)al treatment center 
if public funds are used to pay for the services. Screening prior to admission 
must occur within ten days. If a person is admitted for treatment of mental 
illness on an emergency basis to a residential facility or acute care hospital 
or held for emergency care by a regional treatment center under section 
253B.05, subdivision I, screening must occur within five days of the admis
sion. Persons must be screened within ten days before or within five days 
after admission to ensure that: 

(I) an admission is necessary, 

(2) the length of stay is as short as possible consistent with individual 
client need, and 

(3) a the case manager, if assig·ned, is iftlftlediately assigeed to indi,·id 
uals with serietlS aed persisteet ~ iHeess anti developing an individual 
community support plan ts de•,·elopea. 
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The scre!!ning process and placement decision m.ust be documented in . 
the client's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate review process has been 
established by the county board and the times of review, persons responsible 
for the review, and review criteria are comparable to the standards specified 
in clauses (1) to (3). 

Sec. 88. Minnesota Statutes 1987 Supplement, section 245.477, is amended 
to read: 

245.477 [APPEALS.] 

Any person who "l'l'ffeS fflf requests mental health services under sec
tions 245 .46 I to 245 .486 must be advised of services available and the 
right to appeal at the time of "l'~lieolioR the request and each time the 
community service plan is reviewed. Any person whose eppHeatieR request 
for mental health services under sections 24§.468 245.461 to 24§.476 
245 .486 is denied, not acted upon with reasonable promptness, or whose 
services are suspended, reduced, or terminated may contest ·1ha·t action 
before the state agency as specified in section 256.045. The commissioner 
shall monitor the nature and frequency of administrative appeals under this 
section. 

Sec. 89; Minnesota Statutes 1987 Supplement, section 245 .4 78, sub
division 1, is amended to read: 

Subdivision I. [TIME PERIOD.] The first local mental health proposal 
period is from July I, 1988, to December 31, 1989. The county board 
shall submit i\s first proposal to the commissioner by January I, 1988. 
Subsequent proposals must be on the same two-year cycle as community 
social service plans. If a proposal complies with sections 245.46/ to 245.486, 
it satisfies the requirement of the community social service plan for the 
mental illness target population as required by section 256E.09. The pro
posal must be made available upon request to all residents of the county 
at the same time it is submitted to the commissioner. 

Sec. 90. Minnesota Statutes 1987 Supplement, section 245.478, sub
division 2, is amended to re-ad: 

Subd. 2. [PROPOSAL CONTENT.] The local mental health proposal 
must include: 

(I) the local mental health advisory council's or mental health subcom
mittee of an existing advisory council's report on unmet needs and any 
other needs assessment used by the county board in preparing the local 
mental health proposal; 

(2) a description of the local mental health advisory council's or the 
mental health subcommittee of an existing advisory council's involvement 
in preparing the local mental health proposal and methods used by the 
county board to obtain participation of citizens, mental health professionals, 
and providers in development of the local mental health proposal; 

(3) information for the preceding year, including the actual number of 
clients who received each of the mental health services listed in sections 
245.468 to 245 .476, and actual expenditures afltl ,e,·eRues for each mental 
health service; 

( 4) for the first proposal period only, information for the year during 
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which the proposal is being prepared: 

(i) a description of the current mental health system identifying each 
mental health service listed in sections 245.468 to 245.476; 

(ii) a description of each service provider, including a listing of the 
professional qualifications of the staff involved in service delivery, that is 
either the sole provider of one of the 1,ea1raenl mental health services e, 
raanageraenl aelivilies described in sections 245.468 to 245.476 or that 
provides over $10,000 of mental health services per year for the county; 

(iii) a description of how the mental health services in the county are 
unified and coordinated; 

(iv) the estimated number of clients receiving each mental health service; 

(v) estimated expenditures af!d ,e.,,en11es for each mental health service; 
and 

(5) the following information describing how the county board intends 
to meet the requirements of sections 245 .461 to 245 .486 during the proposal 
period: 

(i) specific objectives and outcome goals for each mental health service 
listed in sections 245.468 to 245.476; · 

(ii) a description of each service provider, including county agencies, 
contractors, and subcontractors, that is expected to either be the sole pro
vider" of one of the tFeatffieRt mental health services 0f ffl.aAageHteRt ~ 
#ies described.in sections 245.468 to 245.476 or to provide over $10,000 
of mental health services per year, including a listing of the professional 
qualifications of the staff involved in service delivery for the county; 

(iii) a description of how the mental health services in the county will 
be unified and coordinated; 

(iv) the estimated number of clients who will receive each mental health 
service; and 

(v) estimated expenditures anll feYea11es for each mental health service 
and revenues for the entire proposal. 

Sec. 91. Minnesota Statutes 1987 Supplement, section 245.478, sub-
division 9, is amended to read: · 

Subd. 9. [PLAN AMENDMENT.] If the county board finds it necessary 
to make significant changes in the approved local proposal, it must present 
the proposed changes to the commissioner for approval at least eQ 30 days 
before the changes take effect. "Significant changes" means: 

(I) the county board proposes to provide a mental health service through 
a provider other than the provider listed for that service in the approved 
local proposal; 

(2) the county board expects the total annual expenditures for any single 
mental health service to vary more than ten percent or $5,000, whichever 
is greater, from the amount in the approved local proposal; 

(3) the county board expects a combination of changes in expenditures 
per mental health service to exceed more than ten percent of the total 
mental health services expenditures; or 

( 4) the county board proposes a major change in the specific objectives 
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and outcome goals listed in the approved local proposal. 

Sec. 92. Minnesota Statutes 1987 Supplement, section 245 .4 79, is amended 
to read: 

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY] 

For purposes of see#ea 2 4§. Oe sections 245 .461 to 245 .486, the county 
of financial responsibility is ffte -s-atfte -a,s. tfl-8-t f8f e0mm1:mity eee+al serviees 
determined under section 25eB.Q8, sulllli•,isiea 7-256G.02, subdivision 4. 
Disputes between counties regarding financial responsibility must be resolved 
by the commissioner in accordance with section 2560.18, su~Eli. isiea 4 
256G.09. 

Sec. 93. Minnesota Statutes I 987 Supplement, section 245 .482, sub
division 2, is amended to read: 

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop a 
unified format for u se1Riaaaual .:m annual program report that will include 
information that the commissioner determines necessary to carry out sec
tions 245.461 to 245.486 and section 256E.10. The county board shall 
submit a completed program report in the required format oo la!e, ¼ftlHT ~ 
~ a+lef e&el> sill IRBRII! f>efiee by March 15 of each year. 

Sec. 94. Minnesota Statutes 1987 Supplement, section 245.696, sub
division 2, is amended to read: 

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and duties 
already conferred by law, the commissioner of human services shall: 

(1) review and evaluate local programs and the performance of admin
istrative and mental health personnel and make recommendations to county 
boards and program administrators; 

(2) provide consultative staff service to communities and advocacy groups 
to assist in ascertaining local needs and in planning and establishing com
munity mental health programs; 

(3) employ qualified personnel to implement this chapter; 

( 4) as part of the biennial budget process, report to the legislature on 
staff use and staff performance, including in the report a description of 
duties performed by each person in the mental health division; 

(5) adopt rules for minimum standards in community mental health 
services as directed by the legislature; 

(6) cooperate with the commissioners of health and jobs and training to 
coordinate services and programs for people with mental illness; 

(7) convene meetings with the commissioners of corrections, health, 
education, and commerce at least four times each year for the purpose of 
coordinating services and programs for children with mental illness and 
children with emotional or behavioral disorders; 

(8) evaluate the needs of people with mental illness as they relate to 
assistance payments, medical benefits, nursing home care, and other state 
and federally funded services; 

~ /9) provide data and other information, as requested, to the advisory 
council on mental health; 
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~ ( 10) develop and maintain a data collection system to provide infor
mation on the prevalence of mental illness, the need for specific mental 
health services and other services needed by people with mental illness, 
funding sources for those services, and the extent to which state and local 
areas are meeting the need for ~ervices; 

~ ( 11) apply for grants and develop pilot programs to test and dem
onstrate new methods of assessing mental health needs and delivering 
mental health services; 

f+-1-t / 12) study alternative reimbursement systems and make waiver requests 
that are deemed necessary by the commissioner; 

~ ( 13) provide technical assistance to county boards to improve fiscal 
management and accountability and quality of mental health services, and 
consult regularly with county boards, public and private mental health 
agencies, and client advocacy organizations for purposes of implementing 
this chapter; 

fHt (14) promote coordinat.ion between the mental health system and 
other human service systems in the planning, funding, and delivery of 
services; entering into cooperative· agreements with other state and local 
agencies for that purpose as deemed necessary by the commissioner; 

f+41 ( 15) conduct research regarding the relative effectiveness of mental 
health treatment methods as the commissioner deems appropriate, and for 
this purpose, enter treatment facilities, observe clients, and review records 
in a manner consistent with the Minnesota government data pfactices act, 
chapter 13; and 
~ (I 6) enter into contracts and promulgate rules the commissioner 

deems necessary to carry out the purposes of this chapter. 

Sec. 95. Minnesota Statutes 1987 Supplement, section 245.697, .sub- · 
division 2, is .amended to read; · 

Subd. 2. [DUTIES.] The.state advisory council on mental health shall: 

(I) advise the governor, the legislature, and heads of state departments 
and agencies about policy, programs, and services affecting people with 
mental illness; 

(2) advise the commissioner of human services on all phases of the 
development of mental health aspects of the biennial budget; 

(3) advise the governor and the legislature about the development of 
innovative mechanisms for providing and financing services to people with 
mental illness; · 

(4) encourage state departments and other agencies to conduct needed 
research in the field of mental health; 

(5) review recommendations of the subcommittee on children's mental 
health; . 

(6) educate the public about mental illness and the needs and potential 
of people with mental illness; and · 

~ /7) review and comment on all grants dealing with mental health 
and on the development and implementation of state and local mental health 
plans. 

Sec. 96. Minnesota Statutes 1987 Supplement, section 245.697, is amended 
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by adding a subdivision to read: 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL HEALTH.] 
Th.estate advisory council on mental health (the "advisory council") must 
have a subcommittee on childreli's mental health. The subcommittee must 
make recommendations to the advisory .council on policies, laws, regu
lations, and services relating to children's mental health. Members of the 
subcommittee must include: 

( 1) the commissioners or designees of the commissioners of the depart
ments of human service$, health, education, and corrections; 

(2) the commissioner of commerce or a designee of the commissioner 
who is knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children with 
mental illness; 

(4) providers of children's mental health services, including at least one 
provider of services to preadolescent children, _one provider of services to 
adolescents, and one hospital-based provider; 

(5) parents of children who have mental illness or emotional or behav-
ioral disorders; 

(6) a present or former consumer of adolescent mental health services; 

(7) educators experienced in working with emotionally disturbed children; 

(8) people knowledgeable about the needs of emotionally disturbed chil-
dren of minority races and cultures; 

(9) people experienced in working with emotionally disturbed children 
who have committed status offenses; 

( 10) members of the advisory council; and 

( 1 I) county commissioners and social services agency representatives. 

The chair of the advisory council shall appoint subcommittee members 
described in clauses (3) through ( l1) through the process established in 
section I 5 .0597. The chair shall appoint members to ensure a geographical . 
balance on the subcommittee. Terms, compensation, removal, and filling 
of vacancies are governed by subdivision 1., except that terms of subcom
mittee members who are also members of the advisory council are co
terminous with their terms on the advisory council. The subcommittee shall 
meet at the call of the subcommittee chair, who is elected by the subcom
mittee from among its members. The subcommittee expires with the expi-

. ration of the advisory council. 

Sec. 97. (245.698] [CHILDREN'S MENTAL HEALTH SERVICE 
SYSTEM.] 

The commissioner of human services shall create and ensure a unified, 
accountable, comprehensive children's mental health service system that: 

(a) identifies children who are eligible for mental health services; 

(b) makes preventive services avail<,ble to a wide range of children, 
including those who are not eligible for more intensive services; 

(c) assures access to a continuum of services that: 

(1) educate the community about the mental health needs of children; 
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(2) address the unique physical, emotional, social, and educational needs 
of children; 

(3) are coordinated with other social and human services provided to 
children and their families; 

(4) are appropriate to the developmental needs of children; and 

(5) are sensitive to cultural differences and special needs; 

(d) includes early screening and prompt intervention in order to: 

(I) identify and treat the mental health needs of children in the least 
restrictive setting appropriate to their nee.ds; and 

(2) prevent further deterioration; 

( e) provides services to children cind their families in the context in which 
the children live and go to school; 

(f) addresses the unique problems of paying for mental health services 
for children, including; 

( 1) access tO private insurance ·coverage; and 

(2) public funding; 

(g) to every extent possible, includes children and their families in plan
ning the child's program of mental health services; and 

(h) when necessary, assures a smooth _transition to the adult services 
system. 

For purposes o_f this seciion, "child'.' means a person under age 18. 

The commissioner shall begin implementing the goals and objectives of 
this section by February 15, 1990, and shall fully implement the goals and 
objectives by Febmary 15, 1992. By February 15, 1989, the commissioner 
shall present a report to the legislature outlining recommendations for full 
implementation. The report must include a timetable for implementing the 
recommendations and identify additional resources needed for full imple
mentation. The report must be updated annually by February 15 of 1990, 
1991, and 1992. 

Sec. 98. Minnesota Statutes 1986, section 245. 771, is amended by add
ing a subdivision to read: 

Subd, 3. [EMPLOYMENT AND TRAINING PROGRAMS.] The com
missioner of human services may contract with the commissioner of jobs 
and training to implement and supervise employment and train:fng pro
grams for food stamp recipients that are required by federal regulations. 

Sec. 99. Minnesota Statutes 1986, section 245.814, subdivision 1, is 
amended to read: 

Subdivision I. [INSURANCE FOR FOSTER P,•.REMTS HOME PRO
VIDERS.) The commissioner of human.services shall within the appro
priation provided purchase and provide insurance to individuals licensed 
qs foster~ home providers to cover their liability for: 

(I) injuries or property damage caused or sustained by fustef ehila,ea 
persons in foster care in their home; and 

(2) actions arising out of alienation of affections sustained by the natural 
parents of a foster child or natural parents or children of a foster adult. 
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Sec. 100. Minnesota Statutes 1986, section 245.814, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION OF COVERAGE.] Coverage shall apply to all 
foster lrnaroiag homes licensed by the department of human services, licensed 
by a federally recognized tribal government, or established by the juvenile 
court and certified by the commissioner of corrections pursuant to section 
260. 185, subdivision 1, clause (c)(5), to the extent that the liability is not 
covered by the provisions of the standard homeowner's or. automobile insur
ance policy. The insurance shall not cover property owned by the individual 
fosterf"'l"'RlS home provider, damage caused intentionally by aehi-kl person 
over 12 years of age, or property damage arising out of business pursuits 
or the operation of any vehicle, machinery, or equipment. 

Sec. 101. Minnesota Statutes 1986, section 245.814, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION PROVISIONS.] If the commissioner of human 
services is unable to obtain insurance through ordinary methods for cov
erage of foster f"'l""'1S home providers, the appropriation shall be returned 
to the general fund and the state shall pay claims subject to the following 
limitations. 

(a) Compensation shall be provided only for injuries, damage, or actions 
set forth in subdivision 1. 

(b) Compensation shall be subject to the conditions and exclusions set 
forth in subdivision 2. 

(c) The state shall provide compensation for bodily injury, property dam
age, or personal injury resulting from the foster pa,eat's home providers 
activities as a foster f'£'feRl home provider while the foster child or adult 
is in the care, custody, and control of the foster pareHt home provider in 
an amount not to exceed $250,000 for each· occurrence; 

( d) The state shall provide compensation for damage or destruction of 
property caused or sustained by a foster child or adult in an amount not 
to exceed $250 for each occurrence. · 

(e) The compensation in clauses (c) and (d) is the total obligation for all 
damages because of each occurrence regardless of the number of claims 
made in connection with the same occurrence, but compensation applies 
separately to each foster home. The state shall have. no other responsibility 
to provide compensation for any injury or loss caused or sustained by any 
foster l"'feRl home provider or foster child or foster adult. 

This coverage is extended as a benefit to foster f"'l""'1S home providers 
to encourage care of efl.il8Fen persons who need out-of-home care. Nothing 
in this section sh~ll be construed to mean that foster f"'l""'1S home providers 
are agents or employees of the state nor does the state accept any respon
sibility for the selection, monitoring, supervision, or control of foster J"lf
e!HS home providers which is exclusively the responsibility of the counties 
which shall regulate foster f"'l""'1S home providers in the manner set forth 
in the rules of the commissioner of human services. 

Sec. 102. [245.827] [COMMUNITY INITIATIVES FOR CHILDREN.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner of human 
services shall establish a demonstration program of grants for community 
initiatives for children. The goal of the program is to enlist the resources 
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of a community to promote the healthy physical, educational, and emotional 
development of children who are living in poverty. Community initiatives 
for children accomplish the goal by offering support services that enable 
a family to provide the child with a nurturing home environment. The 
commissioner shtill awa'rd grants to nonprofit organizations based on the 
criteria in sUbdivision 3. 

Subd. 2. [DEFINITION.] "Community initiatives for children" are pro
grams that promote the healthy development of children by increasing the 
stability of their home environment. They include support se_rvices such as 
child-care, parenting education, respite activities for parents, counseling, 
recreation, and other services familie~ may need to maintain a nurturing 
environment for their children. Community initiatives for children must be 
planned by members of the community who are concerned about the future 
of children. 

Subd. 3. [CRITERIA.] In order to qualify for a community initiatives 
for children grant, a nonprofit organization mu.st: 

( 1) involve members of the community and use community resources in 
planning and executing all aspects of the program; 

/2) provide a central location thatis accessible to low-income families 
and is available for informal as well as scheduled activities during the 
day and on evenings and weekends; 

/3) provide a wide range of services to families living at or below the 
poverty level, including but not limited to, quality affordable child care 
and training in parental skills; 

(4) demonstrate that the organization is using and coordinating existing 
reSources of the community; · 

/5) demonstrate that the organi;ation has applied to private foundations 
for funding; 

/6) ensure that services are focused on development of the whole child; 
and 

/7) have a governing· structure that includes consumer families and 
members of the community. 

Subd. 4. [COVERED EXPENSES,] Grants awarded under this section 
may be used for the capital costs of establishing or improving a program 
that meets the criteria listed in subdivision 3. Capital costs include land 
and building acquisition, planning, site preparation, design fees, rehabil
itation, construction, and equipmtint coSts. 

Sec. 103. Minnesota Statute.s 1986, section 245.83, is amended to read: 

245.83 [CHILD CARE SERVICES; DEFINITIONS.] 

Subdivision I. As used in sections 245.83 to~ 245.858 the words 
defined in this section shall have the meanings given them. 

Subd. 2. [CHILD CARE SERVICES.] "Child care services" means child 
care provided in family day care homes, group day care eettte,s homes, 
nursery schools, day nurseries, child day care centers, play groups, head 
start and parent cooperatives, as eleHeeel ~ fltles. ef the ·eemfflissieRer, aftQ 
ie home ehiM eai=e as ElefiReEi Hi Hie ~fiRResota jMftft fat= seeffll. serviees te 
fafflilies ftRe ehilelreR. 
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Subd. 3. [CHILD.] "Child" means~ a person -1412 years ef age old 
or younger, or a person age 13 or 14 who is handicapped, as defined in 
section 120 .03. 

Subd. 3a. [CHILD CARE.] "Child care" means the care of a child by 
someone other than a parent or legal guardian outside the child's own 
home for gain or otherwise, on a regular basis, for any part of a 24-hour 
day. 

Subd. 3b. [CHILD CARE WORKER.] "Child care worker" means a 
person who cares for children for compensation, including a licensed pro
vider of child care Services, an employee of a provider and a person who 
has applied for a license as a provider. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis
sioner of human services. 

Subd. 4a. [FACILITY IMPROVEMENT EXPENSES.] "Facility 
improvement expenses" means building improvements, equipment, toys, 
and supplies needed to establish, expand, or improve a licensed child care 
facility. 

Subd. 5. [INTERIM FINANCING.] «Interim financing'" means funds 
to carry out such activities as are· necessary for family day care homes, 
group family day care homes and eoope,ali\'e child care centers to receive 
and maintain state licensing, to expand an existing program or to improve 
program quality and to provide operating funds for a period of six-con
secutive months following receipt of state licensing by a family day care 
home, group family day care home, or eeepef-8:~i•,e child care center. Interim 
financing may not exceed a period of 18 months. 

Subd. 6. [RESOURCE AND REFERRAL PROGRAM.] "Resource and 
referral program" means a program that provides information to parents, 
including referrals and coordination of community child care resources for 
parents and public or private providers of care. Services may include parent 
education, technical assistance for providers, staff development programs, 
and referrals to social ser·vices. 

Subd. 7. [STAFFTRAININGORDEVELOPMENTEXPENSES.J "Staff 
training or development expenses" include the cost to a child care worker 
of tuition, transportation, requi-red materials and supplies, and wages for 
a substitute while the child care worker is engaged in a training program. 

Subd. 8. [TRAINING PROGRAM.] "Training program" means child 
development courses offered by an accredited post-secondary institution 
or similar training approved by a county board or the department of human 
services. To qualify as a training program under this section, a course of 
study must teach specific skills that a child care worker needs to meet 
licensing requirements. 

Sec. 104. [245.833] [DUTIES OF COMMISSIONER.] 

In addition to the powers and duties already conferred by law, the 
commissioner of human services shall: 

( 1) by September 1, 1990, and by September 1 of each subsequent even
numbered year, survey and report on all components of the child care 
system including. but not limited to, availability of licensed child care 
slots; numbers of children in various kinds of child care settings; staff 
wages, rate of staff turnover, and qualifications of child care workers; cost 
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of child care by type of service and ages of children; and child care 
availability through school systems; 

(2) by September I, 1990, and September I of each subsequent even
numbered year, survey and report on the extent to which existing child 
care services fulfill the need for child care, giving particular attention to 
the need for parHime care and for care of infants, sick children, children 
with special needs, and low-income children; 

(3) administer the child care fund, including the sliding fee program, 
authorized under section 268.91; 

(4) monitor the child care resource and referral programs established 
under section 268.91 I; and 

(5) encourage child care providers to participate in a nationally-rec
ognized accreditation system for early childhood programs. 

Sec. 105. [245.836] [GRANTS FOR CHILD CARE SERVICES.] 

Subdivision I. [GRANTS ESTABLISHED.] The commissioner shall award 
grants to develop child care services, including facility improvement expenses, 
interim financing, resource and referral programs, and staff training expenses. 
The commissioner shall develop a grant application form, inform county 
social service agencies about the availability of child care services grants, 
and set a date by which applications must be received by the commissioner. 

Subd. 2. [DISTRIBUTION OF FUNDS. l The commissioner shall allocate 
grant money appropriated for child care services among the I 2 develop
ment regions designated by the governor under section 462.385, in pro
portion to the ratio of the number of children to the number of licensed 
child care slots available in each region. Out of the amount allocated for 
each development region the commissioner shall award grants based on 
the recommendation of the grant review advisory task force. In addition, 
the commissioner shall: 

(I) award no more than 75 percent of the money either to child care 
facilities for the purpose of facility improvement or interim financing or 
to child care workers for staff training expenses; and 

(2) redistribute funds not awarded by January I, 1989, without regard 
to the distribution formula in this subdivision. 

Subd. 3. [GRANT REVIEW ADVISORY TASK FORCE.] The commis
sioner shall appoint a child care grant review advisory task force. Members 
appointed under this subdivision must be parents of children in child care, 
providers of child care, or citizens with a demonstrated interest in child 
care issues. The grant review advisory task force shall review. and make 
recommendations to the commissioner on applications for grants under 
this section. Task force members do not receive a per diem but may be 
reimbursed for expenses in accordance with section 15 .059, subdivision 
6. The advisory task force does not expire but is otherwise governed by 
section I 5 .059. 

Subd. 4. [FUNDING PRIORITIES; FACILITY IMPROVEMENT AND 
INTERIM FINANCING.] In evaluating applications for funding and mak
ing recommendations to ·the commissioner, the grant review advisory task 
force shall give priority to: 

( 1) new programs or projects, or the expansion or enrichment of existing 
programs or projects; 
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(2) programs or projects in areas where a demonstrated need for child 
care facilities has been shown, with special emphasis on programs or 
projects in. areas where there is a shortage of licensed child care; 

(3) programs and projects that serve sick children, infants, children with 
special needs, and children from low-income families; and 

(4) unlicensed providers who wish to become licensed. 

Subd. 5. [FUNDING PRIORITIES; TRAINING GRANTS.] In evalu
ating applications for training grants and making recommendations to the 
commissioner, the grant review advisory taskforce·shall give priority to: 

(I) applicants who will work in facilities caring for sick children, infants, 
children with special needs, and children from low-income families; 

(2) applicants who will work in geographic areas where there is a short-
age of child care; 

(3) unlicensed providers who wish to become licensed; 

(4) child care providers seeking accreditation; and 

(5) entities that will use grant money for scholarships for child care 
workers attending educational or training programs sponsored by the entity. 

Sec. 106. Minnesota Statutes 1986, section 245.84, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY] The county board is authorized to prpvide 
child care services, to make grants from the community social service fund, 
special tax revenue, or its genera/fund, or other sources to any municipality, 
corporation or combination thereof for the cost of providing technical assis
tance and child care_ services, or to contract for services with ~my licensed 
day care facility, as the board deems necessary or proper to carry out the 
purposes of sections 245.83 to~ 245.856. 

The board is further authorized to make grants to or contract with any 
municipality, iaee£Jlefaleel licensed child care facility or resource and refer
ral program, or corporation or combination thereof for any of the following 
purposes: 

(a) For creating new licensed day care facilities and expanding existing 
facilities including, but not limited to, supplies, equipment, and facility 
renovation and remodeling; 

(b) For improving licensed day care facility programs, including, but not 
limited to, staff specialists, staff training, supplies, equipment, and facility 
renovation.and remodeling. In awarding grants for training, counties must 
give priority to child care workers caring for infants, toddlers, sick chil
dren, children in low-income families, and children with special needs; 

( c) For supportive child development services including, but not limited 
tO, in-service training, curriculum development, consulting specialist, resource 
centers, and program and resource materials; 

( d) For carrying out programs including, but not limited to, staff, sup
plies, equipment, facility renovation, and training; 

( e) For interim financing; and 

(f) For carrying out the resource and referral program services identified 
in section 268.911, subdivision 3. 
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Sec. 107. [245.856] [INTERAGENCY ADVISORY COMMITTEE ON 
CHILD CARE.] . 

Subdivision 1. [MEMBERSHIP.] By July 1, 1988, the commissioner of 
the s(ate planning agency shalfronvene and chair an interagency advisory 
committee oli child care. In addition to the commissioner; members of the 
committee are the commissiol'lers of eilch of the following agencies and 
departments: health, human services, jobs and training, public safety, 
education, and the higher education coordinating board .. The purpose of 
the committee is to improve the quality and quantity of child care and the 
coordination of child care related activities among state agencies. 

Subd. 2. [DUTIES.] The committee shall advise its member agencies on 
matters related to child care policy and planning. Specifically, the com
mittee shall: 

( 1) develop a consistent policy on issues related to child care; 

· (2) advise the member agencies on implementing policies and developing 
rules that are consistent with the committee's policy on child care; 

( 3) advise the member agencies on state efforts to increase the supply 
and improve the quality of child care facilities and options; and 

/4) perform other advisory tasks related to improving child care options 
· throughout the state. 

Subd. 3. [MEETINGS.] The committee shall meet as often as necessary 
to perform its duties. 

Sec. 108. Minnesota Statutes 1986, section 246.023, subdivision 1, is 
amended to read: 

Subdivision I. [LEGISLATIVE POLICY.] It is recognized that closure 
and consolidation of-hespilals regional treatment cen.ters have negative 
economic effects upon public employees and communities. It is the policy 
of the state that deinstitutionalization policies shall be carried out in a 
manner that ensures fair and equitable arrangements to protect the interests 
of employees and communities affected by deinstitutionalization ef slft!e 
ftesl:'i*als. 

Sec. 109. [252.035] [STATE-OPERATED, COMMUNITY-BASED RES
IDENTIAL PROGRAMS.] 

Subdivision 1. [RESIDENTIAL PROGRAMS ESTABLISHED.] The 
commissiolier may establish ·a •system of niminstitutional, state-operated, 
community-based residential services JOr persons with merital retardation 
or related conditions. For purposes of this section, "state_-operated, com
munity-based residential facility" means a reside_ntial program adminis
tered by the state to provide_ treatment andhabilitation in noninstitutional 
community settings to persons with mental retardation or related condi
tions. Employees of thefacilities must be state employees under chapters 
43A and 179A. The establishment of state-operated, community-based res
idential facilities must be within the coniext of a comprehensive definition 
of the role of state-operated services in the state. The role of state-operated 
services must be defined within the context of a comprehensive system of 
services for persons with mental retardation or related conditions. Services 
may include, but are not limited to, community group homes, foster care, 
supportive living arrangements,-and respite care arrangements. The com
missioner may operate the pilot projects established under Laws 1985, 
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First Special Session chapter 9, article 1, section 2, subdivision 6, and 
may, within the limits of available appropriations, establish additional 
stdte-operated, community-based services for regional treatment center 
residents with mental retardation or related conditions. Day program ser
vicesfor clients living in state-operated, community-based residential facil
ities must not be provided by' a regional treatment center or a state-operated, 
community-based program. 

Subd. 2. [AUTHORIZATION TO BUILDOR PURCHASE.] Within the 
limits of available appropriations, the commissioner may build, purchase 
or lease suitable buildings for state-operated, community-based residential 
facilities. Facilities must be homelike and adaptable to the needs of persons 
with mental retardation or related conditions. 

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To the extent 
possible, the commissioner may amend the medical assis(ance home and 
community-based waiver and, as appropriate, develop special waiver pro
cedures for targeting services to persons currently in state regional centt:rs. 

Subd. 4. [COUNTIES.] State-operated, community-based residential 
facilities may be developed in conjunction with existing county responsi
bilities and authorities for persons with mental retardation. Assessment, 
placement, screening, case management responsibilities, and determina
tion of need procedures must be consistent with county responsibilities 
established .under law and rule. Counties may enter into shared service 
agreements with state-oper~ted programs. 

Sec. I 10. [252.045] [REGIONAL CENTER AND COMMUNITY-BASED 
FACILITY EMPLOYEES.] . 

In accordance with section 43A.21, the commissioner shall develop pro
cedures to assure that: 

( 1) there are Workers emplpyed at State regional centers and nursing 
homes who are skilled in the treatment of persons with severe and profound 
mental retardation or related conditions, beh.avioral problems, and medical 
needs, to facilitate adjustment to community living; 

(2) suitable training programs exist for regional treatment center and 
siate-operated, community~based residential facility Staff; and 

( 3) state employees under the jurisdiction of the commiss_ioner Who are 
included in a position reduction plan have the option of transferring to a 
community-based program; to a similar, comparable classification in another 
regional tenter setting; or to a position in another state agency. 

Sec. Ill. Minnesota Statutes 1986, section 252.291, subdivision I, is 
amended to read:. 

Subdivision I. [MORATORIUM.] Notwithstanding section 252.28, sub
division I, or any other law or rule to the contrary, the commissioner of 
human services shall deny any request for a determination of need and 
refuse to grant a license pursuant to section 245. 782 for any new inter
mediate care facility for persons with mental retardation or related con
ditions or for an increase in the licensed capacity of an existing facility 
except as provided in this subdivision and subdivision 2. ht..., e¥eHt s!,aH 
The total number of certified intermediate care beds for persons with mental 
retardation or related conditions in community facilities and state hospitals 
shall not exceed~ ae<1,, as ef lttly +, -1-9&., Qfl6 7,000 beds as ef lttly 
+, .J.98e except that, to the extent that federal authorities disapprove any 



90THDAY] MONDAY, APRIL 18,1988 7899 

applications of the commissioner for home and community-based waivers 
under United States Code, title 42, section 1396n, as amended through 
December 31, 1987, the commissioner may authorize new intermediate 
care beds, as necessary, to ser_ve_persons with mental retardation or related 
conditions who would otherwise have been served under a proposed waiver. 
"Certified bed" means an intermediate care bed for persons with mental 
retardation or related conditions certified by the commissioner of health 
for the purposes of the medical assistance program under United States 
Code, title 42, sections 1396 to 1396p, as amended through December 31, 
-l-9&;!1987. 

Sec. I 12. Minnesota Statutes 1986, section 252.291, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] The commissioner of human services in coor
dination with the commissioner of he.a.Ith may approve a HeW newly con
structed or newly established publicly or privately operated community 
intermediate care facility for six or fewer persons with mental retardation 
or related conditions only iB when the following circumstances exist: 

(a) when the facility is developed in accordance with a request for pro
posal sy,;!effi estalllishea ~u•suant 10 sellai¥isien :., elaHSe fb1 approved by 
the commissioner of human services; 

(b) when the facility is necessary to serve the needs of iaeRtil'iallle 
identified persons with mental retardation or related conditions who are 
seriously behaviorally disordered or who are seriously physically or sen
sorily impaired. At least 50 percent of the capacity of the facility must. be 
used for persons coming from regional treatment centers; 6f and 

( c) te lieeftse be<ls iB t1ew faeilities wltefe fleet! was aeteFRiinea l,y the 
eemmissieeer jffffH ta JuRe 4-Q, ~ when the commissioner determines 
that the need for increased service capacity cannot be met by the use of 
alternative resources or the modification of existing facilities. 

Sec. 113. Minnesota Statutes 1987 Supplement, section 252.29 I, sub
division 3, is amended to read: 

Subd. 3. [DUTIES OF COMMISSIONER OF HUMAN SERVICES.] The 
commissioner shall: 

(a) establish standard admission criteria for state hospitals and county 
utilization targets to limit and reduce the number of intermediate care beds 
in state hospitals and community facilities in accordance with approved 
waivers under United States Code, title 42, sections 1396 to 1396p, as 
amended through December 31, -1-98;! 1987, to assure that appropriate 
services are provided in the least restrictive setting; 

(b) define services, including respite care, that may be needed in meeting 
individual service plan objectives; 

( c) provide technical assistance so that county boards may establish a 
request for proposal system for meeting individual service plan objectives 
through home and community-based services; alternative community ser
vices; or, if no other alternative will meet the needs- of identifiable indi
viduals for whom the county is financially responsible, a new intermediate 
care facility for persons with mental retardation or related conditions; 

( d) establish a client tracking and evaluation system as required under 
applicable federal waiver regulations, Code of Federal Regulations, title 
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42, sections 431,435,440, and 441, as amended through December 31, 
~ 1987; and 

( e) develop a state plan for the delivery and funding of residential day 
and support services to persons with mental retardation or related condi
tions in Minnesota and submit that plan to the clerk of each house of the 
Minnesota legislature on or before the 15th of January of each biennium 
beginning January 15, I 985. The biennial mental retardation plan shall 
include but not be limited to: 

( 1) county by county maximum intermediate care bed utilization quotas; 

(2) plans for the development of the number and types of services alter-
native to intermediate care beds; 

(3) procedures for the administration and management of the plan; 

( 4) procedures for the evaluation of the implementation of the plan; and 

(5) the number, type, and location of intermediate care beds targeted for 
decertification. 

The commissioner shall modify the plan to ensure conformance with the 
medical assistance home and community-based services waiver. 

Sec. 114. Minnesota Statutes 1987 Supplement, section 252.46, sub
division 5, is amended to read: 

Subd. 5. [SUBMITTING RECOMMENDED RATES.] The county board 
shall submit recommended payment rates to the commissioner on forms 
supplied by the commissioner l>y ~leYemher I, -1-98+; ftft<i at least 60 days 
before revised payment rates or payment rates for new vendors are to be 
effective. The forms mustrequire the county board's written verification 
of the individual documentation required under section 252.44, clause (a). 
If the number of days of service provided by a licensed vendor are projected 
to increase, the county board must recommend payment rates based on the 
projected increased days of attendance and_ resulting lower per unit fixed 
costs. Recommended increases in-payment rates for vendors whose approved 
payment rates are ten or more than ten percent below the statewide median 
payment rates must be equal to the maximum increases allowed for that 
vendor under subdivision 3. If a vendor provides services at more than one 
licensed site, the county board may recommend the same payment rates 
for each site based on the average rate for all sites. The county board may 
also recommend differing payment rate_s for each licensed site if it would 
result in a total annual payment to the vendor that is equal to or less than 
the total annual payment that would result if the average rates had been 
used for all sites. For purposes of this subdivision, the average payment 
rate for all service sites used by a vendor must be computed by adding the 
amounts that result when the payment rates for each licensed site are mul
tiplied by the projected annual number of service units to be provided at 
that site and dividing the sum of those amounts by the total units of service 
to be provided by the vendor at all sites. 

Sec. I 15. Minnesota Statutes 1987 Supplement, section 252.46, sub
division 6, is amended to read: 

Subd. 6. [VARIANCES.] A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor requests and the county board submits to the commissioner 
a.written variance request with the recommended payment rates. A variance 
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may be utilized for costs associated with compliance with state adminis
trative rules, compliance with court orders, increased insurance costs, 
start-up and conversion costs for supported employment, direct service 
staff salaries, and transportation. The county board shall review all ven
dors' payment rates that are ;!I) ten or more than ten percent lower than the 
aveFage ffi¼e& fef tee 1egional ele¥elo13meF1:t eoffifflissieR ffiStflet -ta Wffi€fl: 
!l!e ee<tHty eeleegs statewide median payment rates. If the county deter
mines that the payment rates do not provide sufficient revenue to the vendor 
for authorized service delivery the county must recommend a variance 
under this section. +lits fe¥iew - eee<H !"fief ta Neveraeer l, -1-98+, 
When the county board contracts for increased services from any vendor 
for some or all individuals receiving services from the vendor, the county 
board shall review the vendor's payment rates to determine whether the 
increase requires that a variance to the minimum rates be recommended 
under this section to reflect the vendor's lower per unit fixed costs. The 
written variance request must include documentation that all the following 
criteria have b.een met: 

( 1) The commissioner and the county board have both conducted a review 
and have identified a need for a change in the payment rates le elMtt!ge !l!e 
et:tmbeF &f tHreet sefYtee st-aff 0f the te¥el 0f EtHaliHeatio11s ef #le Sfflff. 

(2) The proposed changes are required for the vendor to deliver authorized 
individual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compliance with 
minimum licensing standards ge,·erRiRg raieiraara s1affi11g r-alias llfl<I staff 
E}l:lBliHeaHoes. 

(4) The vendor documents that the elMtt!ge tft staff earaeeFs er qaalifi 
e&!iefts changes cannot be achieved by reallocating current staff or by 
reallocating financial resources ta ~ ef J:ll:lfehese the Reeessery seR•iees. 

(5) The county board submits evidence that the need for additional staff 
cannot be met by using temporary special needs rate exceptions under 
Minnesota Rules, parts 9510.1020 to 9510.1140. 

(6) The county board submits a description of the nature and cost of the 
proposed changes, and how the county will monitor the use of money by 
the vendor to make necessary changes in services. AllaweBle 60Sffi at=e 

ffftlffed le salaFies, Fe!a!e<i ffif>ge lleeefils, llfl<I ~-

(7) The county board's recommended payment rates do not exceed 125 
percent of the a, eFage current calendar year's statewide median payment 
rates Hl ~ FegiaRol 8eveloJ:1ment eommissiee ~ ffi Wffieft ~ -v-end8f .. ~. 

Sec. I 16. Minnesota Statutes 1987 Supplement, section 252.46, is amended 
by adding a subdivision to read: 

Subd. I 3. [REVIEW AND REVISION OF PROCEDURES FOR RATE 
EXCEPTIONS FOR VERY DEPENDENT PERSONS WITH SPECIAL 
NEEDS.] The commissioner shall review the procedures established in 
Minnesota Rules, parts 9510.1020 to 9510.1140, that counties must follow 
to seek authorization for a medical assistance rate exceptionfor services 
for very dependent persons with special needs. The commissioner shall 
appoint an advisory task force to work with the commissioner. Members 
of the task force must include vendors, providers, advocates, and consum
ers. After considering the recommendations of the advisory taskforce and 
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county rate setting procedures developed under this section, the commis
sioner shall: 

( 1) revise administrative procedures as necessary; 

(2) implement new review procedures for county applications for medical 
assistance rate exceptions for services for very dependent persons with 
special needs in a manner that accounts/or services available to the person 
within the approved payment rates of the vendor; 

(3) provide training and technical assistance to vendors, providers, and 
counties in use of procedures governing medical assistance rate exceptions 
for very dependent persons with special needs and in county rate setting 
procedures established under this subdivision; and 

(4) develop a strategy and implementation plan for uniform data col
lection/or use in establishing equitable payment rates and medical assis
tance rate exceptions for services provided by vendors. 

Sec. 117. Minnesota Statutes 1987 Supplement, section 252.46, is amended 
by adding a subdivision to read: 

Subd. 14. [PILOT STUDY.] The commissioner may initiate a pilot pay
ment rate system under section 252 .47. The pilot project may establish 
training and demonstration sites. The pilot payment rate system ·must include 
actual transfers of funds, not simulated transfers. The pilot payment rate 
system may involve up to four counties and four vendors representing 
different geographic regions and rates of reimbursement. Participation in 
the pilot project is voluntary. Selection of participants by the commissioner 
is based on the vendor's submission of a complete application form provided 
by the commissioner. The application must include letters of agreement 
from the host county, counties of financial responsibility, and residential 
service providers. Evaluation of the pilot project must include consider
ation of the effectiveness of procedures governing establishment of equi
table payment-rates. Implementation of the pilot payment rate system is 
contingent upon federal approval and systems feasibility. The policies and 
procedures governing adininistration, participation, evaluation, service 
utilization, and payment for services under the pilot payment rate system 
are not subject to the rulemaking requirements of chapter 14. 

Sec. 118. Minnesota Statutes 1987 Supplement, section 253B.03, sub
division 6, is amended to read: 

Subd. 6. [CONSENT FOR MEDICAL PROCEDURE.] A patient has the 
right to prior consent to any medical or surgical treatment, other than the 
treatment of mental illness or chemical dependency. A patient with mental 
retardation or the patient's guardian or conservator has the right to give or 
withhold consent before: 

(I) the implementation of any aversive or deprivation procedure except 
for emergency procedures permitted in rules of the commissioner adopted 
under section 245. 825; or 

(2) the administration of psychotropic medication. 

The following procedures shall be used to obtain consent for any treat
ment necessary to preserve the life or health of any committed patient: 

(a) The written, informed consent of a competent adult patient for the 
treatment is sufficient. 
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(b) If the patient is subject to guardianship or conservatorship which 
includes the provision of medical care, the written, informed consent of 
the guardian or conservator for the treatment·is sufficient. 

( c) If the head of the treatment facility determines that the patient is not 
competent to consent to the treatment and the patient has not been adju
dicated incompetent, written, informed consent for the surgery or medical 
treatment shall be obtained from the nearest proper relative. For this pur
pose, the following persons are proper relatives, in the order listed: the 
patient's spouse, parent, adult child, or adult sibling. If the nearest proper 
relatives cannot be located or refuse to consent to the procedure, the head 
of the treatment facility or an interested person may petition the committing 
court for approval for the treatment or may petition."" •rr•er,iale a court 
of competent jurisdiction for the appointment of a guardian or conservator. 
The determination that the patient is not competent, and the reasons for 
the determination, shall be documented in the patient's clinical record. 

( d) Consent to treatment of any minor patient shall be secured in accor
dance with sections 144.341 to 144.346, except that a minor 16 years of 
age or older may give valid consent for hospitalization, routine diagnostic 
evaluation, and emergency or short-term acute care. 

( e) In the case of an emergency ftft<i when the persons ordinarily qualified 
to give consent cannot be located, the head of the treatment facility may 
give consent. 

No person who consents to treatment pursuant to the provisions of this 
subdivision shall be civilly or criminally liable for the performance or the 
manner of performing the treatment. No person shall be liable for per
forming treatment without consent if written, informed consent was given 
pursuant to this subdivision. This provision shall not affect any other lia
bility which may result from the manner in which the treatment is performed. 

Sec. 119. Minnesota Statutes 1986, section 253B.03, is amended by 
adding a subdivision to read: 

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICATIONS.] 
(a) Neuroleptic medications may be administered to persons committed as 
mentally ill or mentally ill and dangerous only as described in this subdivision. 

(b) A neuroleptic medication may be administered to a patient who is 
competent to consent to neuroleptic medications only if the patient has 
given written, informed consent to administration of the neuroleptic 
medication. 

(c) A neuroleptic medication may be administered to a Patient who is 
not competent to consent to neuroleptic inedications only if a court approves 
the administration of the neuroleptic medication or: 

(I) the patient does not object to or refuse the medication; 

/2) a guardian ad /item appointed by the court with authority to consent 
to neuroleptic medications gives written, informed consent to the admin
istration of the neuroleptic medication; and 

(3) a multidisciplinary treatment review panel composed of persons who 
are not engaged in pro'viding direct care to the patient gives written approval 
to administration of the neuroleptic medication. 

(d) A person who consents to treatment pursuant to this subdivision. is 
not civilly or criminally liable for the performance of or the manner of 
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performing the treatment. A person is not liable for performing treatment 
without consent zf written, informed consent was given pursuant to this 
subdivision. This provision does not affect any other liability that may 
result from the manner in which the treatment is performe"d. 

Sec. 120. Minnesota Statutes 1986, section 253B.!7, subdivision I, is 
amended to read: 

Subdivision l. [PETITION.] Any patient, except one committed as men
tally ill and dangerous to the public, or any interested person may petition 
the committing court or the court to which venue has been transferred for 
an order that the patient is not in need of continued institutionalization or 
for an order that an individual is no longer mentally ill, mentally retarded, 
or chemically dependent, or for any other relief as the court deems just 
and equitable. A patient committed as mentally ill or mentally ill and 
dangerous may petition the committing court or the court to which venue 
has been transferred for a hearing concerning the administration of neu
roleptic medication. A hearing may also be held pursuant to sections 
253B.09 and 253B.12. 

Sec. 121. Minnesota Statutes 1987 Supplement, section 256.01, sub
division 4, is amended to read: 

Subd. 4. [DUTIES AS STATE AGENCY] The state agency shall: 

(l) supervise the administration of assistance to dependent children under 
Laws 1937, chapter 438, by the county agencies in an integrated program 
with other service for dependent children maintained under the direction 
of the state agency; 

(2) may subpoena witnesses and administer oaths, make rules, and take 
such action as may be necessary, or desirable for carrying out the provisions 
of Laws 1937, chapter 438. All rules·made by the state agency shall be 
binding on the counties and shall be complied with by the respective county 
agencies; 

(3) establish adequate standards for personnel employed by the counties 
and the state agency in the administration of Laws 1937, chapter 438, and 
make the necessary rules (o maintain such standards; 

( 4) prescribe the form of and print and supply to the county agencies 
blanks for applications, reports, affidavits, and such other forms as it may 
deem necessary and advisable; 

(5) cooperate with the federal government and its public welfare agencies 
in any reasonable manner as may be necessary to qualify for federal aid 
for aid to dependent children and in conformity with the provisions of Laws 
1937, chapter 438, including the making of such reports and such forms 
and containing such information as the Federal Social Security Board may 
from time to time require, and comply with such provisions as such board 
may from time to time find necessary to assure the correctness and veri
fication of such reports; fHl<i 

(6) may cooperate with other state agencies in establishing reciprocal 
agreements in instances where a child receiving aid to dependent children 
moves or contemplates moving into or out of the state, in order that such 
child may continue to receive supervised aid from the state moved from 
until the child shall have resided for one year in the state moved to; fHl<i 

(7) on or before October I in each even-numbered year make a biennial 
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report to the- governor concerning the activities of the agency; and 

(8) tlesig,ft;- dcvelo13, ~ &8Filinister ftft ffH8:k.e-; referral, ftftd in\•estory 
~ ·tftftf provi8es loeaH2e6, siRgle poiat i-ft.t.ake With a a-i-fffi aeeess te 
a statewide aftff¼ ease te mtHeft eHeftt aeeds'Wffh emplo~•meAt opporh1eities 
.....i j>Qblle .....i fllW6le sm·iees. +he~ ffi½ISt i-ftel...ie iRfSFIRatieR"" 
al-I availa8le j>Qblle ftft6 f!!W6le. f'FOgrams ffif employmeRt afta tFaiAiRg 
services &Ra iaeome maieteaaaee aBtl SttflpOFt ser\1iees as 8:eH:eeEI ift seefieft 
i!68.0I 11. +he - age..ey shaH eoo~emte with the ae~artmeRI ef jel>s 
ftlffl tfaieiag, counties (lft0 aff\ef laeftl. seE¥iee uni-ts-, seF¥iee providers, ftftti 
eHeBt-s ½ft the 8evelofHBent tlftft eperaHoe ef the systeffi. +he~ ff,- Bet 
Still:jeet te seetioas 168.10 te 168.1§; 

~ enter into agreements with other departments of the state as necessary 
to meet all requirements of the. federal government. 

Sec. 122. Minnesota Statutes 1987 Supplement, section 256.015, sub
division 2, is amended to read: 

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency may per
fect and enforce its lien under sections 514.69, 514.70, and 514.71, and 
must file the verified lien statement with the appropriate court administrator 
in the county of financial responsibility. The verified lien statement must 
contain the following: the name and address of the person to whom medical 
care, subsistence, or other payment was furnished; the date of injury; the 
name and address of vendors furnishing medical care; the dates of the 
service or payment; the amount claimed to be due for the care or payment; 
and to the ·best of the state agency's knowledge, the names and addresses 
of all persons, firms, or corporations claimed to be liable for damages 
arising from the injuries. 

This section does not affect the priority of any attorney's lien. The state 
agency is not subject to any limitations period referred to in section 514.69 
or 514.71 and has one year from the date notice is received by it under 
subdivision 4, paragraph (c/, or one year from the date medical bills are 
first paid by the state agency, whichever is later, to file its verified lien 
statement. The state agency may commence an action to enforce the lien 
within one year of (I) the date the notice required by subdivision 4, para
graph ( c ), is received, or (2) the date the person's cause of action is con
cluded by judgment, award, settlement, or otherwise, whichever is later. 

Sec. 123. [256.016] [PLAIN LANGUAGE IN WRITTEN MATERIALS.] 

( a) To the extent reasonable and consistent with the goals of providing 
easily understandable and readable materials and complying with federal 
and state laws governing the programs, all written materials relating to 
services and determinations of eligibility for or amounts of benefits that 
will be given to applicants for or recipients of assistance under a program 
administered or supervised by the commissioner ofhuman serv.ices must 
be understandable to a person who reads at the seventh-grade level, using 
th.e Flesch scale analysis readtibility score as determined under section 
72C.09. 

(b) All written materials relating to determinations of eligibility for or 
amounts of benefits that will be given to applicants for or recipients of 
assistance under programs administered or supervised by the commissioner 
of human services must be developed to satisfy the plain language require
ments of the plain language contract act under sections 325G.29 to 325G.36. 
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Materials may be submitted to the attorney general for review and cer
tification. Notwithstanding section 325G.35, subdivision I, the attorney 
general Shall review submitted materials.to determine whether they comply 
with the requirements of section 325G.31. The remedies available pursuant 
to sections 8.31 and 325G.33 to 325G.36 do not apply to thes( materials. 
Failure to comply with this section does not provide a basis for suspending 
the implementation or operation of other laws governing programs admin.:. 
is_tered by the commissioner. 

(c) The requirements of this section apply to all materials modified or 
developed by the commissioner on or after July I, 1988. The requirements 
of this section do not apply to materials that must be submitted to a federal · 
agency for approval, to the extent that application of the requirements 
prevents federal approval. · 

( d) Nothing in this section may be construed to prohibit a lawsuit brought 
to require the commissioner to comply with this section or _to affect indi
vidual appeal rights granted pursuant to section 256.045. 

( e) The commissioner shall report annually to the chairs of the health 
and human services divisions of the senate finance committee and-the house 
of representatives appropriations committee on the number and outcome 
of cases that raise the issue of the commissioner's compliance with this 
section. 

Sec. 124. Minnesota Statutes 1986, section 256.73, subdivision 2, is 
amended to read: · 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY.] 
Ownership by an assistance unit of property as follows is· a bar to an·y 
allowance under sections 256.72 to 256.87: · 

(I) The value of real property other than the homestead, which when 
combined with other assets exceeds the limits of paragraph (2), unless the 
assistance unit is making a good faith effort to sell the nonexcludable real 
property. The time period for disposal must not exceed nine months and 
the assistance unit shall execute an agreement to dispose of the property 
to repay assistance received during the nine months up to the amount of 
the net sale proceeds. The payment must be made when the property is 
sold. If the property is not sold within the required time or the assistance 
unit becomes ineligible for any reason the entire amount received d,uring. 
the nine months is an overpayment and subject to.recovery. For the purposes 
of this section "homestead" means the k8IISe home owned and occupied 
by the child, relative or other member of the assistance unit as a dwelling 
place, together with the ffHl<I llfl0I½ Wftieh ii is si111aleEI ift 11B erea"" g,eale!' 
~ twe eea~igee11s HMS ffi a~ 8f kie eat city 9f ffiWft 6f alt eeeliguous 
!lefe& tft ftH'ftl """"" surrounding property which is not separated from the 
home by intervening property owned by others. Public rights-of-way, such 
as roads which run through the surrounding property'.and separate it from 
the home, will not affect the exemption of the property; or 

(2) Personal property of an equity value in excess of $1,000 for the entire 
assistance unit, exclusive of personal property used as the home, one motor 
vehicle of an equity value noi exceeding $1,500 or the entire equity value 
of a motor vehicle determined to be necessary for the operation of a self
employment business, one burial plot for each member of the assistance 
unit, one prepaid burial contract with an equity value of no more than 
$1,000 for each member of the assistance unit, clothing and necessary 
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household furniture and equipment and.other basic maintenance items essential 
for daily living, in accordance with rules promulgated by and standards 
established by the commissioner of human services. 

Sec. 125. Minnesota Statutes 1986, section 256. 73, subdivision 6, is 
amended to read: 

Subd. 6. [REPORTS BY RECIPIENT.] (a) An assistance unit with a 
recent work history or with earned ihcome shall report monthly to the local 
agency on income received and other circumstances affecting eligibility or 
assistance amounts. All other assistance units sha11 report on income and 
other circumstances affecting eligibility and asSistance amounts at less 
frequent intervals, as specified by the state agency. All iBeeme ft0t spe
eifieally ais•egaHlea lry the Seeial Seeu•ity Ast, the G,ae ef Feae,al Reg
ulatioas, .,. state law fHtt! FU!elr, shall be iooeFRe appliea~le 16 too lmageta,y 
""""5ef thefamily,,lfae-y amouat efai<lto fomilies w-ith aepeaaeat ehil<IFea 
assistaaee ts f"'HI 16 a ,eeipieat there<>f ii, """°"' ef the paymeat ooe it 
sltaH be ,eeo, ernele lry the leeal ageaey. Hte ageaey shall gi¥e WHtleR 
ft0tiee 16 the ,eeipieat of its iateatioa te ,eeo·,,e, the ove,paymeat. 9-Yer-
paymeats 10 a euFFellt assistaaee Ufttt shall be ,eeo.,,e,ea oithef th,ough 
,epaymeat lry the iaaiviaual ffi jlilFt 6f ffi full 6f ~· ,eaaeiag the OffiOMRI 
ef aid payable 10 the assistaaee llflil ef Wffl€!t the iaai, iaual ts a mem~e,c 
1-eF atty fft0fttlt ift whte-lt itH eveff)aymeat RHtS-t Be Feeovered, Feeoupment 
f118Y be ffta<le by ,eaueiog the g,attt hut ""1y if the ,eaueea assistaaee 
paymeat, togethe• with the assistaaee itftit'-s Jittuitl assets <Htt! l6tal iBeeme 
afteF aeauetiag ae!ttal Wffl'k e"peases e'i'fflb at least % peFeeft! ef the 
staaaa,a ef Beed feF the assistaaee tHtit-;- e,,eei,t tltat if lhtJ o·,e,paymeat is 
due S&lely 16 ageaey eFFef-;- tilts l6tal after aeauetiag ae!ttal we,k e"peases 
shall e<jual at least 99 peFeeft! ef too staaae,a of eee<lc l-R eases wllea there 
ts l,eth Ofl OYeFpO)'ffieRt ftft0 unaeFpaymeRI the leeaJ ageRey shall effset 
011e agaiftS! the etheF ii, eoFFeetiag t-he pa; meat. Hte leeal ageaey shall 
ffl8J.e f08SOR80le effef!Sto f060¥0f O','OFpO)'ffiOR!S maaete peFSORS ReleageF 
oo assistance Hl aeeoFdaRee with staRdaFds esta0lished eythe eommissioneF 
ef imffiaR seF¥iees. +he leeal ageaey Beed ft0t alteFRj>I 16 Feeo,'ef <WOF

paymeats of less !ltaa ~ f"'HI 16 aft in<liYiaual ne leageF en assistaaee if 
too inaiviauel <lees ft0t fO€ei¥e assistanee agaift withiD three yeaFs, ualess 
too iaaiviaual ha,; heefl eoavietea ef ffaUd "8<leF ~ 256.98. +he 
Feeipieal may "l'!""'l the ageae; 's aete,miaatioa tltat aa o,,e,peyment ha,; 
oeeuFFe<I ia eeeo,aaaee with ~ 256.0~5 .. 'Fite eettBty ageaey shall 
pFemplly repay the Feeipieat f-QF ftRY. uaaeFpaymeRI llfltl shall ais,ega,a that 
payment witeft. deteffllining the assistonee ~ iBeeme ftRd. FeseuFCes flt 
the metllh wllea the payment ts ffta<le fHtt! the fullowiag ffl6fl!lr. 

. (b) An assistance unit required to submit a report on the form designated 
by the commissioner is considered to have continued its application for 
assistance effective the date the required_report is received by the local 
agency, if a complete report is received within ·a calendar month after the 
month in which assistance was. received, except that no assistance shall 
be paid for the period beginning with the end of the month in which the 
report was due and ending with the date the report. was received by the 
local agency. 

Sec. 126. Minnesota Statutes 1986, section 256.73, is amended by add
ing a subdivision to read: 

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) If an amount of aid 
to families with dependent children assistance is paid to a recipient in 
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excess of the payment due, it shall be recoverable by the local agency. The 
agency shall give wrillen notice to the recipient of its intention to recover 
the overpayment. 

(b) When an overpayment o_ccurs, the local agency shall recover the 
overpayment from a current recipient by reducing the amount of aid pay
able to the assistance unit of which the recipient is a member for one or 
more monthly assistance payments until the overpayment is repaid. For 
any month in which an overpayment must be recovered, recoupment may 
be made by reducing the grant but only if the reduced assistance payment, 
together with the assistance unit's total income after deducting work expenses 
as allowed under section 256. 74, subdivision 1, clauses ( 3) and (4 ), equals 
at least 95 percent of the standard of need for the assistance unit, except 
that if the overpayment is due solely to agency error, this total after deduct
ing allowable work expenses must equal at least 99 percent of the standard 
of need. Notwithstanding the preceding sentence, beginning on the date 
on which the· commissioner implements a computerized client eligibility 
and information system in one or more counties, all local agencies in the 
state shall reduce the assistance payment by three percent of the assistance 
unit's standard of need or the amount of the monthly payment, whichever 
is less, for all overpayments whether or not the overpayment is due solely 
to·agency error. In cases when there is both an overpayment and under
payment, the local agency shall offset one against the other in correcting 
the payment. 

(c) Overpayments may also be voluntarily repaid, in part or in full, by 
the individual, in addition to the above aid reductions, until the total 
amount of the overpayment is repaid. 

(d) The local agency shall make reasonable efforts to recover overpay
ments to persons no longer on assi~tqnce in accordance with standards 
adopted in rule by the commissioner of human services. The local agency 
need not attempt to recover overpayments of less than $35 ppid to an 
ilidividual no longer on assistance if the individual does not receive assis
tance again within three years, unless the individual has been convicted 
of fraud under section 256.98. 

Sec. 127. Minnesota Statutes 1986, section 256.73, is amended by add
ing a subdivision to read: 

Subd. 9. [APPEAL OF OVERPAYMENT DETERMINATIONS.] The 
recipient may appeal the agency's determination that an overpayment has 
occurred in accordance with section 256.045. 

Sec. 128. Minnesota Statutes 1986, section 256.73, is amended by add
ing a subdivision to read: 

Subd. JO. [UNDERPAYMENTS.] The local agency shall promptly repay 
the recipient for any underpayment. The local agency shall disregard that 
payment when determining the assistance unit's income and resources in 
the month when the payment is made and the following month. 

Sec. 129. Minnesota Statutes 1986, section 256.73, is amended by add
ing a subdivision to read: 

Subd. 11. [COMPLIANCE WITH FEDERAL LAW AND REGULA
TION.] None of the provisions in this section shall be implemented to the 
extent that they violate federal law or regulation. 
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Sec. 130. Minnesota Statutes 1987 Supplement, section 256.736, sub
division lb, is amended to read: 

Subd. lb. [WORK INCENTIVE SUBSIDIZED HOUSING PROGRAM.] 
Within the limit of available appropriations, employed recipients of aid to 
families with dependent children who meet eligibility requirements estab
lished by the commissioner of human services are eligible for a state housing 
subsidy as an incentive to seek and retain employment. The commissioner 
of human services shall adopt rules for the work incentive subsidized hous
ing program using eligibility criteria, subsidy amounts, and an adminis
trative system developed jointly by the commissioner of human services 
and the commissionerof jobs and training. Unless superseded by permanent 
rules, emergency rules adopted to implement this section remain in effect 
until July 1, 1989. The rules must: 

(I) target recipients who are or are likely to become long-term recipients 
or who experience substantial barriers to employment; 

(2) establish a fixed or sliding scale subsidy amount that will create a 
significant work incentive yet enable the program to serve the greatest 
possible number of recipients; 

(3) limit the subsidy to persons who become employed while receiving 
assistance; and 

( 4) provide for continued subsidy payments for up to one year after 
termination of assistance to e·ase _ the transition from assistance to self
sufficiency. 

The program must be c_oordinated with existing work and training pro
grams and must be designed to maxirriize savings in the aid to families 
with dependent children program. The subsidy must be provided as in-kind 
assistance, and it is not available if it would be considered countable income 
under state and federal requirements. 

Sec. 13 I. Minnesota Statutes 1986; section .256. 736, is amended by 
adding a subdivision to read: 

Subd. 3b. [MANDATORY SCHOOL ATTENDANCE FOR MINOR PAR
ENTS.] (a) [DEFINITIONS.] The definitions in this paragraph apply td 
this subdivision. 

(1) "Minor parent" means a recipient of AFDC who is under age 18, 
and who is the natura_l or adoptive parent of a child living with the minor 
parent. 

(2) "School" means: 

(i) an educational program which leads to.a high school diploma. The 
program or coursework may be, bui iS not limiied (o,_.a program unde_r the 
post-secondary enrollment options of section 123 .3514, a regular or alter
native program of an elementary or secondary school, a technical institute, 
or a college; 

(ii) coursework for a general educational development (GED) diploma 
<:f not less than six hours of classroom instruction per week; or 

(iii) any other post-secondary educational program that is approved by 
the public school or the local agency under subdivision 11. 

(b) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding section 
256.73.6, subdivision 3, a minor parent must attend school if all of the 
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following apply: 

( 1) the minor parent has no child living with the parent who is younger 
than six weeks of age; 

(2) transportation services needed to enable the minor parent to. attend 
school are available; 

(3) licensed or legal nonlicensed. child care services needed to enable 
the minor parent to attend school are available; 

· (4) the minor parent has not .already graduated from high school and 
has not received a general educational development (GED) diploma; and 

(5) the minor parent does not have good cause for Jailing to attend 
school, as provided in paragraph ( d). 

(c) [ENROLLMENT AND ATTENDANCE.] The minor parent must be 
enrolled in school and meeting the school's attendance requirements. The 
minor parent is considered to be atterlding when the minor parent is enrolled 
but the school is not in regular session, including during holiday and 
summer breaks. 

(d) [GOOD CAUSE FOR NITT ATTENDING SCHOOL] The local agency 
shall determine whether good cause for not attending or not enrolling in 
schooJ exists, according to this paragraph: 

( 1) Good cause exists when the minor parent is ill or injured seriously 
enough to prevent the minor parent from attending school. 

(2) Good cause exists when the minor parent's child is ill or injured and 
the minor parent's presence in the home is required to care for the child. 

( 3) Good cause exists when the local agency has verified that the only 
available school program requires round trip commuting time from the 
minor parent's residence of more than two hours by available means of 
transportation, excludint the time necessary to transport. children to and 
from child care. 

(4) Good cause exists when there is an interruption in availability of 
child care services. 

(5) Good cause exists when the minor parent has indicated a desire to 
attend school, but the public school system is not providing for the minor 
parent's educatio~ and alternative programs ar'e not available. 

(6) Good cause exists when the school does not cooperate with the local 
agency in providing verification of theminor parent's education or attendance. 

(7) Good cause exists when the minor parent or the minorparent's child 
has a medical appointment or an appointment with the local welfare agency, 
is requJred to appear in court during the minor parent's normal school 
hours, or has any other obligation consistent with the case management 
contract. 

( 8) For the minor parent of a child between six and twelve weeks of age, 
good cause exists when child care is not available on the premises of the 
school, or a medical doctor certifies that it would be better for the health 
of either the parent or the child for the parent to remain at home with the 
child for a longer period of time. 

(e)[FAILURE TO COMPLY] lfthe school notifies the local agency that 
the minor parent is not enrolled or is not meeting the school's attendance 
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requirements, and the local agency determines that the minor parent does 
not have good cause, the local agency shall apply the sanctions listed in 
subdivision 4 beginning with the first payment month .after issuance of 
notice. · 

(f) [NOTICE AND HEARING.] A right to notice and fair hearing shall 
be provided in accordance with section 256.045 and the Code of Federal 
Regulations, title 45, section 205.10. 

(g) [SOCIAL SERVICES.] When a minor parent has failed to attend 
school and does not have good cause, th_e local agency shall refer the minor 
parent to. social services for services, as provided. in section 257.33. 

/h) [VERIFICATION.} No less often than quarterly, the local agency 
must verify that the minor parent is meeting the requirements of this sub
division. Notwithstanding section ]J .32, subdivision 3, when the local 
agency notifies the school that a minor parent is subject to this·subdivision, 
the school must furnish verification of school enrollment and attendance 
to the local agency. 

Sec. 132. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. Jc. [MINOR PARENTS NOT LIVING WITH RELATIVES.] (a) 
This subdivision applies to a minor parent who is not living with a parent 
or othe.r adult relative and who is not living in a group or foster home 
licensed by the commissioner. 

( b) For purposes of this subdivision, the following terms have the mean
ings given them:. 

(]) "Minor parent" means an applicant for or recipient of AFDC who 
is under age 18, and who is the natural or adoptive parent of a child living 
with the minor parent. · 

/2) "Other adult relative" means a person who qualifies to be an eligible 
relative caretaker for AFDC, _as specified in federal regulations. 

( c) The agency shall determine, for .each minor parent who applies for 
or receives AFDC, whether this section applies. For a minor parent to 
whom this section applies, the local agency shall refer the minor parent 
to its social services unit within 30 days of the date the application for 
assistance is .approved for.development of a social service plan as required 
in section 257.33. The agency shall notify the minor parent of the referral 
to social services and that cooperation in developing and participating in 
a social service plan is required in order for AFDC eligibility to continue. 

( d) In addition to meeting the requirements of section 257.33, the social 
·service plan may, based upon the social service uitit's evaluation of the 
minor caretaker's needs and parenting abilities, and the health, safety, and 
parenting needs of the minor caretaker's child, require the minor caretaker 
to live in a group or foster home or participate in available programs 
which teach skills in parenting or independent living. 

/e) If the minor parent fails to cooperate in developing or participating 
in the social service plan, the soda/services unit shall notify the income 
maintenance unit of the local agency, which shall then notify the minor 
parent of the determination and of the sanctions in subdivision 4 that will 
be applied. 
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Sec, 133. Minnesota Statutes 1987 Supplement, section 256.736, sub
division 4, is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commissioner of 
human services shall: 

(I) Arrange for or provide any caretaker or child required to participate 
in employment and training services pursuant to this section with child
care services, transportation, and other necessary family services; 

(2) Pay 10 percent of the cost of the work incentive program and any 
other costs that are required of that agency by federal regulation for employ
ment and training services for recipients of aid to families with dependent 
children; 

(3) Provide that in determining a recipient's needs any monthly incentive 
training payment made to the recipient by the department of jobs and 
training is disregarded and the additional expenses attributable to partici
pation in a program are taken into account in grant determination to the 
extent permitted by federal regulation; and 

(4) Provide that wheD it has 1'eeft eeflifiea l>y ffle e&llflly l>eftfti lhal a 
eeFeteker 8f ehtkl FeEj1JireEI ¼0 peffiei13e_te i-R &ft e1Hfll8)11Bent ftft6 traiaiag 
r,regfftm. has 9eeft ffiHft0 &y the empleyment Ltfte tfftining set=¥½ee f)Fe•ritler 
ta h&¥e reA:lseel witfteet gees eau-se ~ penieipate Hl epprepriete emple) 
meBt an<I IR1i11i11g seniees e, «> haYe ,efti5etl willlBHI geeti e&11Se «> aeeOj!t 
a l>ooa fule e#ef ef j>lll>lie e, 8fflef e111pla~•111en1, ffle e&llflly l>eftfti sl>aH 
p,e,,iae Iha! the county board shall impose the sanctions in clause ( 5) or 
/6) when the county board: 

(a) is notified that a caretaker or child required to participate in employ
ment and training services has been found by the employment and training 
service provider to have failed without good cause to participate in appro
priate employment and training services or to have failed without good 
cause to accept a bona fide offer of public or other employment; 

(b) determines that a minor parent who is required to attend sch_ool 
under subdivision 3b has, without good cause, failed to attend school; 

/c) determines that subdivision Jc applies to a minor parent and the 
minor parent has, without good cause, failed to cooperate with development 
of a social service plan or to participate in execution of the plan, to live 
in a group or foster home, or to participate in ~ program t~at teaches 
skills in parenting and independent living; or 

( d) determines that a careta_ker has, without good cause, failed to attend 
orientation. 

/5) To the extent permissible by federal law, the following sanctions must 
be imposed for a recipient's failure to participate in requireil employment 
and training-Services, education, orientation, or the requirements of sub-
division 3c: · 

(a) For the first failure, 50 percent of the grant provided to the family 
for the month following the failure shall be made in the form of protective 
or vendor payments; 

(b) For the second and subsequent failures, the entire grant provided to 
the family must be made in the form of protective or vendor payments. 
Assistance provided to the family must be in the form of protective or 
vendor payments until the recipient complies with the requirement; and 
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(c) When protective payments are required, the local agency may con
tinue payments to the caretaker if a protective payee cannot reasonably 
be found. 

(6) When the sanctions provided by clause (5) are not permissible under 
federal law, the following sanctions shall be imposed for a recipient's failure 
to participate in required employment and training services, education, 
orientation, or the re_quirements of subdivision Jc: 

(a) If the caretaker ...,.Ire,; !1,e ~Jails to participate, the caretaker's 
needs shall not be taken into account in making the grant determination, 
and aid for any dependent child in the family will be made in the form of 
protective. or vendor payments, except that when protective payments are 
made, the local agency may continue payments to the caretaker if a pro
tective payee cannc,t reasonably be found. The standard of assistance for 
the' remaining eligible members of the assistance unit is the standard that 
is used in other instances in which the caretaker is excluded from the 
assistance unit for noncompliance with a program requirement. 

(b) Aid with respect to a dependent child will be denied if a child who 
...,.Ire,; !l,e ~fails to participate is the only child receiving aid in the 
family. 

( c) If there is more than one child receiving aid in the family, aid for the 
child who ...,.Ire,; !l,e ~ fails to participate will be denied and the 
child's needs will not be taken into account in making the grant determination. 

(d) If the assistance unit's eligibility is based on the nonexempt principal 
earner's unemployment and this principal earner fails e, refuses without 
good cause to participate or to accept employment, the entire assistance 
unit is ineligible for benefits under sections 256.72 to 256.87. 

Sec. 134. Minnesota Statutes 1987 Supplement, section 256. 736, sub
division 11, is amended to read: 

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For clients described 
in subdivision 2a, the case manager shall: 

( 1) Assess the education, skills, and ability of the caretaker to secure 
and retain a job which, when added to· child support, will support the 
caretaker's family. The case manager must work with, the caretaker in com
pleting this ta~k; 

(2) Set goals and develop a timetable for completing education and 
employment goals. The case manager must work with the caretaker in 
completing this task. For caretakers who are not literate or who have not 
completed high school, the first goal for the caretaker must be to complete 
lit~racy training or a general education diploma. Caretakers who are literate 
and have completed high school shall be counseled to set realistic attainable 
goals, taking.into account the long-term needs of both the caretaker and 
the caretaker's family; 

(3) Coordinate services such as child care, transportation, and education 
assistance necessary to enable the caretaker to work toward the goals devel
oped in clause (2). When a client needs child care services in order to 
attend a Minnesota public or nonprofit college, university or technical 
institute, the case manager shall contact the appropriate agency to reserve 
child care funds for the client. A caretaker who needs child care services 
in order to complete high school or a general education diploma is eligible 
for child care under section 268. 9 I; 
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(4) Develop, execute, and monitor a contract between the local agency 
and the caretaker. The contract must include: (a) specific goals of the 
caretaker including stated measurements of progress toward each goal; (b) 
specific services provided by the county agency; and (c) conditions under 
which the county will withdraw the services provided; 

The contract may include other terms as desired or needed by either 
party. In all cases, however, the case manager must ensure that the caretaker 
has set forth in the contract realistic goals consistent with the ultimate goal 
of self-sufficiency for the caretaker's family; and 

(5) Develop and refer caretakers to counseling or peer group ·networks 
for emotional support while participating in work, education, or training. 

(b) In addition to the duties in paragraph (a), for minor parents and 
pregnant minors, the case manager shall: 

(I) Ensure that the contract developed under paragraph (a)(4) considers 
all factors set forth in section 257.33, subdivision 2; aoo 

(2) Assess the housing and support systems needed by the caretaker in 
order to provide the dependent children with adequate parenting. The case 
manager shall encourage minor parents and pregnant minors who are not 
living with friends or relatives to live in a group home or foster care setting. 
If minor parents and pregnant minors are unwilling to live in a group home 
or foster care setting or if no group home or foster care setting is available, 
the case manager shall assess the ftHft0f fl8Fent's their need for training in 
parenting and independent living skills and when appropriate shall refer 
eppre13rirHe RHft0f JMtfefHS them to available counseliilg programs designed 
to teach needed skills; and 

( 3) Inform minor parents or pregnant minors of, and assist them in 
evaluating the appropriateness of the high school graduation incentives 
program under section 126.22, including post-secondary enrollment options, 
and the employment related and community based instruction programs. 

( c) A caretaker may request a conciliation conference to attempt to resolve 
disputes regarding _the contents of a contract developed under this section 
or a housing and support systems assessment conducted under this section. 
The caretaker may request a hearing pursuant to section 256.045 to dispute 
the contents of a contract or assessment developed under this section. The 
caretaker need not request a conciliation conference in order to request a 
hearing pursuant to section 256.045. 

Sec. 135. Minnesota Statutes 1986, section 256.76, subdivision 1, is 
amended to read: 

Subdivision 1. Upon the completion of 5tl€ft the investigation the county 
agency shall decide whether the child is eligible for assistance under the 
provisions of sections 256. 72 to 256.87, and determine the amount of 5tl€ft 
the assistance, and the date on which 5tl€ft the assistance shall begtfl begins. 
A decision on an application for assistance must be made aS promptly as 
possible and no more than 30 days from the date of application. Notwith
standing section 393.07, the county agency shall not delay approval or 
issuance of assistance pending formal action of the county board of com
missioners. The first month's grant shall be based upon that portion of the 
month from the date of application, or from the date that the applicant 
meets all eligibility factors, whichever occurs later, provided that on the 
date that assistance is first requested, the local agency shall inquire and 
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determihe whether .·the person reque·sting assistance is in immediate need 
of food, shelter, clothing, or other emergency assistance. If an emergency 
need is found to exist, the applicant shall be granted assistance pursuant 
to section 256. 871 within a reasonable period of time. It shall make a grant 
of assistance which shall be binding upon the county and be complied with 
by the county until stteh the grant is modified or vacated. H the •~~lieanl 
is sebse~eenUy fetiH<i .le i>a¥e 0eefl eligible for assistanee l}ft<le, seetions 
~ te 3§6. 87, assislanee renElereEI tlfl<leF se€ti<m 3§6.871 HtttSI l,e ..,.._ 
sieeretl as a regular AFOC ~•ymelit aHt! B0I a ~•yment tlfl<leF se€ti<m 
3§6.871. The county agency shall notify the applicant of its decision in 
writing. s..elt The assistance shall be paid monthly to the applicant or to 
the vendor of m·ectical care upon order of the county agency from funds 
appropriated to the county agency for this purpose. The county agency 
shall, Upon the granting of assistance under these sections, file an order 
on the form tp be approved by the state agency with the auditor of the 
county aHt! thereat:ler. After the order isfiled, warrants shall be drawn and 
payments made only in accordance with this order to or for recipients of 
this assistance or in acc.ordance with any subsequent order. 

Sec. 136. [256.925] [OPTIONAL VOTER REGISTRATION FOR PUB
LIC ASSISTANCE APPLICANTS AND RECIPIENTS.] 

A county agency shall provide voter registration cards to every indi
vidual eligible to vote who applies for a public assistance program at the 
time application is made. The agency Shall also make voter registration 
cards available to a public assistance recipient upon the recipient's request 
or at the time, of the recipient's eligibility redetermination .. The county 
agency shall assist applicants and recipients in completing the voter reg
istration cards, as needed. Applicants must be informed that completion 
of the cards is optional. Completed forms shall be collected by agency 
employees and submitted to proper election officials. 

Sec. 137. Minnesota Statutes 1987 Supplement, section 256.936, is 
amended to read: 

256.936 [CHILDREN'S HEALTH PLAN.] 

Subdivision I. [DEFINITIONS.] For purposes of this section the fol
lowing terms shall ·have the meanings given them: 

(a) "Eligible persons" means pregnant \ffif8e8 aHt! children tlfl<leF st,, 
years 6"' who are one year of age or older but less 

,than nine years of age who have gross family incomes that are 

equal to or less than 185 percent of the federal poverty guidelines and who 
are not eligible for medical assistance under chapter 256B or general assis
tance medical care under chapter 256D and who are not otherwise insured 
for the covered services. eligibility t<>r ~regnant wemeH shftH eentinee fer 
W days ~estpartum te ttllew fer follew e~ Yisw.r. The period of eligibility 
extends from the first day of the month in which the child's first birthday 
occurs to the last day of the month in which the child becomes nine years 
old. 

(b) "Covered services" means prnnatal eare serviees aHEI children's health 
services. 

(c) ''PFenatal eare seFYiees'' HteaftSthe outftatient seFviees f'Fevided l6 
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~••gnant wernen whiell are me die ally neeessary f-or the ~•egnaney. Phy
stefflft ffl' eertiHe0 H:tuse m:idv, iice ser,iees fflf delivery are iReh:1Eled bat 
iR13atient hos13ital services ttfe Bet inehuled. 

fdt "Children's health services" means the health services reimbursed 
under chapter 256B, with the exception of inpatient hospital services, pri
vate duty nursing services, orthodontic services, medical transportation 
services, personal care assistant and case management services, hospice 
care services, nursing home or intermediate care facilities services, and 
mental health and chemical dependency services. 

W ( d) "Eligible providers" means those health care providers who provide 
preRa~al €tH'e services aftQ children's health services to medical assistance 
clients under rules established by the commissioner for that program. Reim
bursement under this section shall be at the same rates and conditions 
established for medical assistance. A f:1Fovider e.f t1renatal oore ser, iees 
shall f!SSe'"JS .. helher the rregnanl wernan ts al ,isl, ef delivering a lew birth 
weight ool>y ef ""5 a health eeneilien v.'ftielt may inerease !he rrehabilily 
ef a J3F0blem ~ 

fA. ( e) .. Commissioner" means the commissioner of human services. 

Subd. 2. [PLAN ADMINISTRATION.] The children's health plan is 
established to promote access to appropriate primary health care fer rreg
nanl wernen an<I to assure heahhy eal>ies an<I healthy children. The com
missioner shall establish an office for the state administration of this plan. 
The plan shall be used to provide ~••natal earean<I children's health services 
for eligible persons. Payment for these services shall be made to all eligible 
providers. The commissioner shall establish marketing efforts to encourage 
potentially eligible persons to receive information about the program and 
about other medical care programs administered or supervised by the 
department of human services. A toll-free telephone _number must be used 
to provide information about ¼Be ftttlB medical programs and to promote 
access to the covered services. The commissioner must make a quarterly 
assessment of the expected expenditures for the covered services and the 
appropriation. Based on this assessment the commissioner may limit enroll
ments and target former aid to families with dependent children recipients. 
If sufficient money is not available to cover all costs incurred in one quarter, 
the commissioner may seek an additional authorization for funding from 
the legislative advisory committee. 

Subd. 3. [APPLICATION PROCEDURES.] Applications and other infor
mation must be made available in to provider offices, local human services 
agencies, school districts, public and private elementary schools in which 
25 percent or more of the students receive free or reduced price lunches, 
community health offices, and Women, Infants and Children (WIC) program 
sites. These sites may accept applications, collect the enrollment fee, and 
forward the forms and fees to the commissioner. Otherwise, applicants may 
apply directly to the commissioner. The commissioner may use individuals' 
social security numbers as identifiers for purposes of administering the 
plan and conduct data matches to verify income. Applicants shall submit 
evidence of family income, earned and unearned, that will be used to verify 
income eligibility. Notwithstanding any other law to the contrary, benefits 
under this section are secondary to ftftY a plan of insurance or benefit 
program under which an eligible person may have coverage. The commis
sioner shall identify eligible persons who may have coverage or benefits 
under other plans of insurance or who become eligible for medical assiStance. 
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Subd. 4. [ENROLLMENT FEE.] An earallfflent fee ef mis ,eqHiml 
ff0fB eligil3le peFsons fef J)Fenetel eat=e serliees 8ftti aft annual enrol1ment 
fee of $25, not to exceed$/ 50 per family, is required from eligible persons 
for children's health services. +lie fees ""'Y l,e l"'i<i tsgetlaeF at tlae a...e ef 
eeFelhfleRt 0f as twe pe~'m:ent iH:stellmeRts. Enrollment fees must be depos
ited in the public health fund and are appropriated to the commissioner 
for the children's health plan program. The commissioner shall make an 
annual redetermination of continued eligibility and identify people who 
may become eligible for medical assistance. 

Sec. 138. [256.9655] [PAYMENTS TO MEDICAL PROVIDERS.] 

The commissioner shall establish procedures to analyze and correct 
pro.blems associated with medical care claims preparation and processing 
under the medical assistance, general assistance medical care, and chil
dren's health plan programs. At a minimum, the commissioner shall: 

(/) designate a full-time position as a liaison between the department 
of human services and providers; 

(2) analyze impediments to timely processing of claims, provide infor
mation and consultation to providers, and develop methods to resolve or 
reduce problems; 

(3) provide to each acute-care hospital a quarterly listing of claims 
received and identify claims that have been suspended and the ·reason the 
claims were suspended; 

(4) provide education and information on reasons for rejecting and 
suspending claims and identify methods that would avoid multiple sub
missions of claims; and 

(5) for each acute-care hospital, identify and prioritize claims that are 
in jeopardy of exceeding time factors that eliminate payment. 

Sec. 139. Minnesota Statutes 1987 Supplement, section 256,969, sub
division 2, is amended to read: 

Subd. 2. [RATES FOR INPATIENT HOSPITALS.] On July 1, 1984, the 
commissioner shall begin to utilize to the extent possible existing classi
fication systems, including Medicare. The commissioner may incorporate 
the grouping of hospitals with similar characteristics for uniform rates upon. 
the development and implementation of the diagnostic classification sys
tem. Prior to implementation of the diagnostic classification system, the 
commissioner shall report the proposed grouping of hospitals to the senate 
health and human services committee and the house health and welfare 
committee. The computation of the base year cost per admission and the 
computation of the relative values of the diagnostic categories must include 
identified outlier cases and their weighted costs up to the point that they 
become outlier cases, but must exclude costs and days beyond that point. 
Claims paid for care provided on or after August I, 1985, shall be adjusted 
to reflect a recomputation of rates, unless disapproved by the federal Health 
Care Financing Administration. The state shall pay the state share of the 
adjustment for care provided on or after August l, 1985, up to and including 
June 30, 1987, whether or not the adjustment is approved by the federal 
Health Care Financing Administration. The commissioner may reconstitute 
the diagnostic categories to reflect actual hospital practices, the specific 
character of specialty hospitals, or to reduce variances within the diagnostic 
categories after notice in the State Register and a 30-day comment period. 
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After May I, 1986, acute care hospital billings under the medical assistance 
and general assistance medical care programs must not be sMbmitted until 
the recipient is discharged. However, the commissioner shall establish monthly 
interim payments with inpatient hospitals that have individual patient lengths 
of stay in excess of 30 days regardless of diagnosis-related group. For 
purposes of establishing interim rates, the commissioner is exempt from 
the requirements of chapter 14. Medical assistance and general assistance 
medical care reimbursement for treatment of mental illness shall be reim
bursed based upon diagnosis classifications. The commissioner may selec
tively contract with hospitals for services within the diagnostic classifications 
relating to mental illness and chemical dependency under competitive bid
ding when reasonable geographic access by recipients can be assured. No 
physician shall be denied the privilege of treating a recipient required to 
utilize a hospital under contract with the commissioner, as long as the 
physician meets credentialing standards of the individual hospital. Effective 
July I, 1988, the commissioner shall limit the annual increase in pass
through cost payments for depreciation, rents and leases, and interest expense 
to the annual growth in the eonsl.iftler j:tfi-ee ~ ffif aH ~ eeH:Sl:HHers 

fCPI U) hospital cost index described in section 256.969, subdivision 1. 
When computing budgeted pass-through cost payments, the commissioner 
shall use the annual increase in the ~ hospital cost index forecasted 
by Data Resources, Inc. consistent with the quarter of the hospital's fiscal 
year end. In final settlement of pass-through cost payments, the commis
sioner shall use the~ hospital cost index for the month in which the 
hospital's fiscal year ends compared to the same month one year earlier. 

Sec. 140. Minnesota Statutes 1987 Supplement, section 256.969, sub
division 3, is amended to read: 

Subd. 3. [SPECIAL CONSIDERATIONS.] (a) In determining the rate 
the commissioner of human services will take into consideration whether 
the following circumstances exist: 

( 1) minimal medical assistance and general assistance medical care 
utilization; 

(2) unusual length of stay experience; and 

(3) disproportionate numbers of low-income patients served. 

(b) To the extent of available appropriations, the commissioner shall 
provide supplemental grants directly to a hospital described in section 
256B.031, subdivision 10, paragraph (a), that receives medical assistance 
payments through a county-managed health plan that serves only residents 
of the county. The payments must be designed to compensate for actuarially 
demonstrated higher health care costs within the county, for the population 
served by the plan, that are not reflected in the plan's rates under section 
256B.03 l, subdivision 4. 

( c) For inpatient hospital originally paid admissions. excluding medicare 
cross-overs. provided from July I. 1988. through June 30, 1989, hospitals 
with JOO or fewer medical assistance annualized paid admissions. excluding 
medicare cross-overs, that were paid by March 1. 1988, for admissions 
paid during the period January 1. 1987. to June 30, 1987, shall have 
medical assistance inpatient payments increased 30 percent. Hospitals with 
more than JOO but fewer than 250 medical assistance annualized paid 
admissions, excluding medicare cross-overs; that were paid by March I, 
1988. for admissions paid during the period January 1, 1987, to June 30, 
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1987, shall have medical assistance inpatient payments increased 20 per
cent for inpatient hospital originally paid admissions, excluding medicare 
cross-overs, provided from July 1, 1988, through June 30, 1989. This 
provision applies only to hospitals that have 100 or fewer licensed beds 
on March 1, 1988. 

Sec. 141. Minnesota Statutes 1987 Supplement, section 256B.02, sub
diviSion 8, is amended to read: 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance" or "medical care" means payment of part or all of the cost of 
the fSlle\viHg care and services identified in subdivisions Ba to _By, for 
eligible individuals whose income and resources are insufficient to meet 
all of this cost,. 

fBSubd. 8a. [INPATIENT HOSPITAL SERVICES.] Medical assistance 
covers inpatient hospital services. A second medi_cal opinion is required 
prior to reimbursement for elect_ive surgeries requiring a second opinion. 
The commissioner shall publish in the State Register a list of elective 
surgeries that require a second medical opinion prior· to reimbursement, 
and the criteria and standards for deciding whether an elective surgery 
should require a second medical opinion. The list and the criteria and 
standards are not subject to the requirements of sections 14.01 to 14.69. 
The commissioner's decision whether a second medical opinion is required, 
made in accordance with rules governing that decision, is not subject to 
administrative appeal~. 

~ Subd. 8b. [SKILLED AND INTERMEDIATE NURSING CARE.] 
Medical assistance covers skilled nursing home services and services of 
intermediate care facilities, including training and habilitation services, as 
defined in section 252.41, subdivision 3, for persons with mental retar
dation or related condition·s who are residing in intermediate care facilities 
for persons with mental retard:ition or related conditions. Medical assistance 
must not be used to pay the costs of nursing care provided to a patient in 
a swing bed as defined in section 144.562;, unless (a) the facility in which 
the swing bed is located is eligible as a sole community provider, as defined 
in Code of Federal Regulations, title 42, section 412 .92, or the facility is 
a public hospital owned by a governmental entity with 15 or fewer licensed 
acute-care beds; (b) the health care financing administration approves the 
necessary state plan amendments; ( c) the patient was screened as provided 
in section 256B.091; (d) the patient no longer requires.acute-care services; 
and ( e) no nursing home beds are available within 25 miles of the facility. 
The daily medical assistance payment for nursing care fOr the patient in 
the swing bed is the Statewide a_verage medical assistance skilled nursing 
care per diem as computed annually by the commissioner on July 1 of each 
year. 

~ Subd. 8c. [PHYSICIANS' SERVICES.] Medical assistance covers 
physicians' servicest. 

f4j Subd. 8d. [OUTPATIENT AND CLINIC SERVICES.] Medical assis
tance covers outpatient hospital ot nonprofit community health clinic ser
vices or physician-directed clinic services. The physician-directed clinic 
staff shall include at least two physicians, one of whom is on the premises 
whenever the clinic is open, and all services shall be provided under the 
direct supervision of the physician who is on the premises. Hospital out
patient departments are subject to the same limitations and reimbursements 
as other enrolled vendors for all services, except initial triage, emergency 
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services, and services not provided or immediately available in clinics, 
physicians' offices, or by other enrolled providers. A second medical opinion 
is required before reimbursement for elective surgeries requiring a second 
opinion. The commissioner shall publish in the State Register a list of 
elective surgeries that require a second medical opinion before reimburse
ment and the criteria and standards for deciding whether an e,Jective surgery 
should require a second surgical opinion. The list and the criteria and 
standards are not subject to the requirements of sections 14.01 to 14.69. 
The commissioner's decision whether a second medical opinion is required, 
made in accordance with rules governing that decision, is not subject to 
administrative appeal. "Emergency services" means those medical services 
required for the immediate diagnosis and treatment of medical conditions 
that, if not immediately diagnosed and treated, could lead to serious physical 
or mental disability or death or are necessary to alleviate severe pain. 
Neither the hospital, its employees, nor any physician or dentist, shall be 
liable in any action arising out of a determination not to render emergency 
services or care if reasonable care iS exercised in determining the condition 
of the person, or in determining the appropriateness of the facilities, or 
the qualifications and availability of personnel to render these services 
consistent with this sectiont. 

~ Subd. 8e. [COMMUNITY HEALTH CENTER SERVICES.] Medical 
assistance covers community mental health center services, as defined in 
rules adopted by the commissioner pursuant to section 256B.04, subdivi
sion 2, and provided by a community mental health center as defined in 
section 245.62, subdivision 2t. 

fe1Subd. 8f [HOME HEALTH CARE.] Medical assistance covers home 
health care servicest. 

f+1 Subd. 8g. [PRIVATE DUTY NURSING.] Medical assistance covers 
private duty nursing servicest. 

f8j Subd. 8h. [PHYSICAL THERAPY.] Medical assistance covers phys
ical therapy and related servicest. 

f9t Subd. 8i. [DENTAL SERVICES.] Medical assistance covers dental 
services, excluding cast metal restorations;. 

fWj Subd. 8j. [LABORATORY AND X-RAY SERVICES.] Medic.al 
assistance covers laboratory and X-ray services;. 

f+l-t Subd. 8k. [NURSE ANESTHETIST SERVICES.] Medical assis
tance covers nurse anesthetist services. 

Subd. 81. [EYEGLASSES, DENTURES, AND PROSTHETIC DEVICES.] 
+Be fellewiRg Medical assistance covers eyeglasses, dentures, and pros
thetic devices if prescribed by a licensed practitioner-:- &A:tgS, e)•eglasses, 
8eRtures, &ft8 prosthetie 8:eviees. 

Subd. 8m. [DRUGS.] ( a) Medical assistance covers drugs if prescribed 
by a licensed practitioner. The commissioner shall designate a formulary 
committee whieh shall to advise the commissioner on the names of drugs 
for which payment shalt be is made, recommend a system for reimbursing 
providers on a set fee or charge basis rather than the present system, and 
develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July I, I 98 I. The formulary committee shall consist of nine members, 
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four of whom shall be physicians who are not employed by the department 
of human services, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be pharmacists 
who are not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insur
ance, a consumer representative, and a nursing home representative. Com
mittee members shall serve two-year terms and shall serve without 
compensation. The commissioner may establish a drug formulary. Its estab
lishment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee shall review 
and comment on the formulary contents. Prior authorization may be required 
by the commissioner, with the consent of the drug formulary committee, 
before certain formulary drugs are eligible for payment. The formulary 
shall not include: drugs or products for which there is no federal funding; 
over-the-counter drugs, except for antacids, acetaminophen, family planning 
products, aspirin, insulin, prenatal -vitamins, and vitamins for children under 
the age of seven; or any other over-the-counter drug identified by the 
commissioner, in consultation with the appropriate professional consultants 
under contract with or employed by the state agency, as necessary, appro
priate and cost effective for. the treatment of certain specified chronic 
diseases, conditions or disorders, and this determination shall not be subject 
to the requirements ·of chapter 14, the administr3.tive procedure ·act; nutri
tional products, except for those products needed for treatment of phen
ylketonuria, hyperlysinemia, maple syrup urine disease, a combined allergy 
to human milk, cow milk, and soy formula, or any other childhood or adult 
diseases, conditions, or disorders identified by the commissioner as requir
ing a similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established.· Separate payment shall not 
be made for nutritional products for residents of long-term care facilities; 
payment for dietary requirements is a component of the per diem rate paid 
to these facilities. Payment to drug vendors shall not be modified before 
the formulary is established exceptthat the commissioner shall not permit 
payment for any drugs which may not by law be included in the formulary, 
and the commissioner's determination shall not be subject to chapter 14, 
the administrative procedure act. The commissioner shall publish condi
tions for prohibiting payment for specific drugs after considering the fore 
111ulary committee's reco!Dmendations. · 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost. of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multisource drug may be 
set by the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of $.30 may be added 
to the dispensing fee paid to pharmacists for prescriptions dispensed to 
residents of long-term care facilities when a unit dose blister card system, 
approved by the department, is used. Under this type of dispensing system, 
the pharmacist must dispense a 30-day supply of drug. The National Drug 
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Code (NDC) from the drug container used to fill the blister card must be 
identified on the claim to the department. The unit dose blister card con
taining the drug must meet the packaging standards set forth in Minnesota 
Rules, part 6800.2700, that govern the return of unused drugs to the phar
macy for reuse. The pharmacy provider will be required to credit the depart
ment for the actual acquisition cost of all unused drugs that are eligible for 
reuse. Whenever a generically equivalent product is available, payment shall 
be on the basis of the actual acquisition cost of the generic drug, unless 
the prescriber specifically indicates "dispense as written" on the prescrip
tion as required by section 151.21, subdivision 2. ~letwithslaRdiRg the 
al><>¥e f'F0¥isieRs, Implementation of any change in the fixed dispensing 
fee whreh that has not been subject to the administrative procedure act 
sl>a!I ee is limited to not more than 180 days, unless, during that time, the 
commissioner sl>a!I iHwe iRiliated initiates rulemaking through the admin' 
istrative procedure act-;. 

~ Subd. 8n. [DIAGNOSTIC, SCREENING, AND PREVENTIVE 
SERVICES.] Medical assistance covers diagnostic, screening, and preven
tive services. "Preventive services" inclu·de services· related to pregnancy, 
including services for those conditions which may complicate a pregnancy 
and which may be available to a pregnant woman determined to be at risk 
of poor pregnancy outcome. Preventive services available to a woman at 
risk of poor pregnancy outcome may differ in an amount, duration, or scope 
from those available to other individuals eligible for medical assistancej. 

~ Subd. Bo. [HEALTH PLAN PREMIUMS.] Medical assistance cov
ers health care prepayment plan premiums and insurance premiums if paid 
directly to a vendor and supplementary medical insurance benefits under 
Title XVIII of the Social Security Act. For purposes of obtaining Medicare 
part B, expenditures may be made even if federal funding is not availablet. 

fl-4t Subd. Bp. [ABORTION SERVICES.] Medical assistance covers abor
tion services, but only if one of the following conditions is met: 

(a) The abortion is a medical necessity. "Medical necessity" means (I) 
the signed written statement of two physicians indicating the abortion is 
medically necessary to prevent the death of the mother, and (2) the patient 
has given her consent to the abortion in writing unless the patient is phys
ically or legally incapable of providing informed consent .to the procedure, 
in which case consent will be given as otherwise provided by law; 

(b) The pregnancy is the result of criminal sexual conduct as defined in 
section 609.342, clauses (c), (d), (e)(i), and (I), and the incident is reported 
within 48 hours after the incident occurs to a valid law enforcement agency 
for investigation, unless the victim is physically unable to report the criminal 
sexual conduct, in which case the report shall be made within. 48 hours 
after the victim becomes physically able to report the criminal sexual con
duct; or 

( c) The pregnancy is the result of incest, but only if the incident ahd 
relative are reported to a valid law enforcement agericy for investigation 
prior to the abortiont. 

~ Subd. Bq. [TRANSPORTATION COSTS.] Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care 
or transportation costs incurred by nonambulatory persons in Obtaining 
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emergency or nonemergency medical care when paid directly to an ambu
lance company, common carrier, or other recognized providers of trans
portation services. For the purpose of this clause, a person who is incapable 
of transport by taxicab or bus shall be considered to be nonambulatory~. 

~ Subd. Br. [BUS OR TAXICAB TRANSPORTATION.] To the extent 
authorized by rule of the state agency~ medical assistance covers costs of 
bus or taxicab transportation incurred by any ambulatory eligible person 
for obtaining nonemergenCy medical care1. 

B-+1 Subd. 8s. [PERSONAL CARE ASSISTANTS.] Medical assistance 
covers personal care assistant services provided by an individual, not a 
relative, who is qualified to provide the services, where the services are 
prescribed by a physician in accordance with a plan of treatment and are 
supervised by a registered nurse. Payments to personal care assistants shall 
be adjusted annually to reflect changes in the cost of living or of providing 
services by the average annual adjustment granted to vendors such as nurs
ing homes and home health agencies;. 

fHlj Subd. St. [MENTAL ILLNESS CASE MANAGEMENT.] To the 
extent authoriied by rule of the state agency, medical assistance covers 
case management services to persons with serious and persistent mental 
illness;. 

W11 Subd. Su. [CASE MANAGEMENT FOR BRAIN INJURED PER
SONS.] To the extent authorized by rule of the state agency, medical assis
tance Covers case management services to persons with brain injuries-;. 

~ Subd. 8v. [HOSPICE CARE.] Medical assistance covers hospice 
care services under Public Law Number 99-272, section 9505, to the extent 
authorized by rule; aft<!. 

f2-lj Subd. 8w. [DAY TREATMENT SERVICES.] Medical assistance 
covers day treatment services as specified in sections 245 .462, subdivision 
8, and 245.471, subdivision 3, that are provided under contract with the 
county board. 

Subd. Sx. [OTHER MEDICAL OR REMEDIAL CARE.] Medical assis
tance covers any other medical Or remedial c·are licensed and recognized 
under state law unless otherwise prohibited by law, except licensed chemical 
dependency treatment programs or primary treatment or extended care 
treatment units in hospitals that are covered under Laws 1986, chapter 394, 
sections 8 to 20. The commissioner shall include chemical dependency 
services in the state medical assistance plan for federal reporting purposes, 
but payment must be made under Laws 1986, chapter 394, sections 8 to 
20. The commissioner shall publish in the State Register a list of elective 
surgeries that require a second medical opinion before 111edical assistance 
reimbursement, and the criteria and standards for deciding. whether an 
elective surgery should require a· second medical opinion. The list and 
criteria and standards are not subject to the requirements of sections 14.01 
to 14.69. 

Subd. Sy. [SECOND OPINION OR PRIOR AUTHORIZATION 
REQUIRED.] The commissioner shall publish in the State Register a list 
of health serVices that require prior authorization, as well as the criteria 
and standards used to select health services on the list. The list and the 
criteria and standards used to formulate it are not subject to the requirements 
of sections 14.01 to 14 .. 69. The commissioner's decision whether prior 
authorization is required for a health service or a_ second medical opinion 
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is required for an elective surgery is not subject to administrative appeal. 

Sec. 142. Minnesota Statutes 1987 Supplement, section 256B.031, sub
division 5, is amended to read: 

Subd. 5. [FREE CHOICE LIMITED.] (a) The commissioner may require 
recipients of aid to families with dependent children, e><eejltlftese ,eeipienls 
whe ...., ,efugees and whese health sef\ iees ...., •eimha,sed IOO j>ef€enl 
l>y ¼lie fe<lefftl ga,'OfRfRORI fof ¼lie HfSI :J+ ffl6Rths afteF enl,y fflle ¼lie YRited 
S!a!e&;- to enroll in a prepaid health plan and.receive services from or through 
the prepaid health plan, with the following exceptions: 

(I) recipients who are refugees and whose health services are reimbursed 
JOO percent by the federal government for the first 24 months after entry 
into the United States; and 

(2) recipients who are placed in a foster home or facility. If placement 
occurs before the seventh day priorto the end of any month, the recipient 
will be disenrolled from the recipient's prepaid health plan effective the 
first day of the following month. If placement occurs after the seventh day 
before the end of any month, that recipient will be disenrolled from the 
prepaid health plan on the first day of the second month following place
ment. The prepaid health plan must provide all services set forth in sub
division 2 during the interim period. 

Enrollment in a prepaid health plan is mandatory only when recipients 
have a choice of at least two prepaid health plans. 

(b) Recipients who become eligible on or after December I, 1987, must 
choose a health plan within 30 days of the date eligibility is determined. 
At the time of application, the local agency shall ask the recipient whether 
the recipient has a primary health care provider. If the recipient has not 
chosen a health plan within 30 days but has provided the local agency with 
the name of a a primary health care provider, the local agency shall deter
mine whether the provider participates in a prepaid health plan available 
to the recipient and, if so, the local agency shall select that plan on the 
recipient's behalf. If the recipient has not provided the name of a primary 
health care provider who participates in an available prepaid health plan, 
commissioner shall randomly assign the recipient to a health plan. 

(c) Reeipienls whe ftfC eligible ee Na,·emhe, 3G, -1-98+,- elteese a 
p,epeid health plftft l>y Jeeae,y 15, ~ If possible, the local agency shall 
ask whether the recipient has a primary health care provider and the pro
cedures under paragraph (b) shall apply. If a recipient does not choose a 
prepaid health plan by this date, the commissioner shall randomly assign 
the recipient to a health plan. 

( d) &eh reeipieet - ae ee,alled it, ¼lie health plftft feF u minimum ef 
st,, FReRths fello•.vieg lhe e•feeti,•e dale ef OHFOIIFReRI, effejH that ¼lie 
,eeipieel may eltaege health plftfts Bfl€e ~ ¼lie fiFsl ~ days afteF iailial 
eftfBllmenl. The commissioner shall request a waiver from the federal Health 
Care Financing Administration te .,,.!eft<! ¼ile minimaf!l peH0d te-H FReRths 
to limit a recipient's ability to change health plans to once every six or 12 
months. If such a waiver is obtained, each recipient must. be enrolled in 
the health plan for a minimum of six or 12 months. A recipient may change 
health plans once within the first 60 days after initial enrollment. 

(e) Women who are receiving medical assistance due to pregnancy and 
later become eligible for aid to families with dependent children are not 
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required to choose a prepaid health plan until 60 days postpartum. An infant 
born as a result of that pregnancy must be enrolled in a prepaid health plan 
at the same time as the mother. 

(f) If third-party coverage is available to a recipient through enrollment 
in a prepaid health plan through employment. through coverage by the 
former spouse, or if a duty of support has been imposed by law, order, 
decree, or judgment of a court under section 518.551, the obligee or recip
ient shall participate in the prepaid health plan in which the obligee has 
enrolled provided that the commissioner has contracted with the plan. 

Sec. 143. Minnesota Statutes 1987 Supplement, section 256B.042, sub
division 2, is amended to read: 

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect and 
enforce its lien by following the procedures set forth in sections 514.69, 
514.70 and 514.71, and its verified lien statement shall be filed with the 
appropriate court administrator in the county of financial responsibility. 
The verified lien statement shall contain the following: the name and address 
of the person to whom medical care was furnished, the date of injury, the 
n3me and address of the vendor or vendors furnishing medical care, the 
dates of the service, the amount claimed to be due for the care, and, to the 
best of the state agency's knowledge, the names and addresses of all persons, 
firms, or corporations claimed to be liable for damages arising from the 
injuries. This section shall not affect the priority of any attorney's lien. 
The state agency is not subject to any limitations period referred to in 
section 514.69 or 514.71 and has one year from the date notice is received 
by it under subdivisio11A. paragraph /c), or one year from the date medical 
bills are first paid by the state agency, whichever is later, to file its verified 
lien statement. The state agency may commence an action to enforce the 
lien within one year of (I) the date the notice required by subdivision 4, 
paragraph (c), is received or (2) the date the recipient's cause of action is 
concluded by judgment, award, settlement, or otherwise, whichever is later. 

Sec. 144. Minnesota Statutes 1987 Supplement, section 256B.06, sub-
division 1, is amended to read: · · 

Subdivision I. [CH/WREN ELIGIBLE FOR SUBSIDIZED ADOPTION 
ASSISTANCE.] Medical assistance may be paid for""" j>efS8w. fB whe is 
a child eligible for or receiving adoption assistance payments under Title 
IV-E of the Social Security Act, United States Code, title 42, sections 670 
to 676 under Minnesota Statutes, section 259.40 or 259.431; e,. 

~ whe is Subd. la. [SUBSIDIZED FOSTER CHILDREN.] Medical 
assistance may be paid for a child eligible for or receiving foster care 
maintenance payments under Title IV-E of the Social Security Act, United 
States Code, title 42, sections 670 to 67~ "'· 

~ Subd. lb. [AFDC FAMILIES.] Medical assistance may be paid for 
a person who is eligible for or receiving public assistance under the aid to 
families with dependent children program,. 

Subd. le. [RECIPIENTS OF MINNESOTA SUPPLEMENTAL AID.] 
Medical assistance may b_e paid for a person who is receiving public 
assistance under the Minnesota supplemental aid program-,~ ffif the-se 
pe,soes eligible fer Mineesola supplemeetal aid eeeause Ike l6eal ageeey 
wai¥ed """""'assets lH!def seetion 2§6D.37, sueiliYisioe 2-; "'· 

f4j whe is Subd. Id. [PREGNANT WOMEN; DEPENDENT UNBORN 
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CHILD.] Medical assistance may be paid for a pregnant woman, as certified 
in writing by a physician or nurse midwife, aft<! who fat meets the other 
eligibility criteria of this section, and W who would be categorically eli
gible for assistance under the aid to families with dependent children pro
gram if the child had been born and was living with the woman. For purposes 
of this seet-ieft subdivision, a woman is considered pregnant for 60 <:fays 
postpartum-;- 0f. 

~whets Subd. 1 e. [PREGNANT WOMEN; NEEDY UNBORN CHILD.] 
Medical assistance may be paid for a pregnant woman, as certified in 
writing by a physician or nurse midwife, who meets the other eligibility 
criteria of this section and whose unborn child would be eligible as a needy 
child under clause (8) if born and living with the woman. For purposes of 
this seet-ieft subdivision, a woman is considered pregnant for 60 days post
partum-;- 0f. 

fe) Subd .. If [AGED, BLIND, OR DISABLED PERSONS.] Medical 
assistance may be paid for a person who meets the categorical eligibility 
requirements of the supj:>lemental security income program and the other 
eligibility requirements of this sectiont 0f. The methodology for calculating 
disregards and deductions from income must be as speClfied in section 
256D.37, subdivisions 6 to 14. 

fH Subd. 1 g. [MEDICALLY NEEDY PERSONS WITH EXCESS INCOME 
OR ASSETS.] Medical assistance may be paid for a person who, except 
for the amount of income or assets, would qllalify for supplemental security 
income for the aged, blind and disabled, or aid to families with dependent 
children, and who meets the other eligibility requirements of this section. 
However, in the case of families and children who meet the categorical 
eligibility requirements for aid to families with dependent children, the 
methodology for calculating assets shall be as specified in section 256. 73, 
subdivision 2, except that the exc!Usion for an automobile shall be as in 
clause ( 13 )(g) as long as acceptable to the health care financing admin
istration, and the methodology for calculating deductions from earnings 
for child care and work expenses shall be as specified in section 256. 74, 
subdivision It 0f. · 

f:8')Subd. I h. [CHILDREN.] Medical assistance may be paid for a person 
who is under 21 years of age_ and in need of medical. care that neither the 
person nor the person's relatives responsible_ under sections 2568.01 to 
256B.26 are financially able to providet 0f. 

~whet& Subd. Ji. [INFANTS.] Medical assistance may be paid for 
an infant less than one year of age born on or after October 1, 1984, whose 
mother was eligible at the time of birth and who remains in the mother's 
household. Eligibility under this ela»se subdivision is concurrent with the 
mother's and does not depend on the father's income except as the income 
affects the mother's eligibilityt 0f. 

/;U}'/Subd. Jj. [ELDERLY HOSPITAL INPATIENTS.] Medical assistance 
may be paid for a person who is residing in a hospital for treatment of 
mental disease or tuberculosis and is 65 years of age or older and without 
means sufficient to pay the per capita hospital charget aft<!. 

8-B whe resi<ies Subd. lk. [RESIDENCY.] To be eligible for medical 
assistance, a person must reside in Minnesota, or, if absent from the stale, 
i-s be deemed to be a resident of Minnesota in accordance with the rules 
of the state agencyt aft<!. 
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~ whe akttte, Subd. 11. [HOMESTEAD.] To be eligible for medical 
assistance, a person must not own, individually or together with the person's 
spouse, <lees H0t <>Wfl real property other than the homestead. For the 
purposes of this section, "homestead" means the house owned and occupied 
by the applicant or recipient as a primary place of residence, together with 
the contiguous land upon which it is situated. The homestead shall continue 
to be excluded for persons residing in a long-term care faciiity if it is used 
as a primary residence by the spouse, minor child, or disabled child of any 
age. The homestead is also excluded for the first six calendar months of 
the person's stay in the long-term care facility. The homestead must be 
reduced t6 an amount within limits or excluded on another basis if the 
person remains in the long-term care facility for a period longer than six 
months. Real estate not used as a home may not be retained unless the 
property is not salable, the equity is $6,000 or less and the income produced 
by the property is at least six percent of the equity,. or the excess real 
property is exempted for a period of nine months if there is a good faith 
effort to sell the property and a legally binding agreement is signed to 
repay the amount of assistance issued during that hine months~ flfta. 

\-Ht whe Subd. 1 m. [ASSET LIMITATIONS.] To be eligible for medical 
assistance, a person must not individually <lees H0t own more than $3,000 
in cash or liquid assets, or if a member of a household with two family 
members (husband and wife, or parent and child), <lees the household must 
not own more than $6,000 in cash or liquid assets, plus $200 for each 
additional legal dependent. In addition to these maximum amounts, an 
eligible individual or family may accrue interest on these amounts, but they 
must be reduced to the maximum _at the time of an eligibility redetermi
nation. For residents of long-term care facilities; the accumulation of the 
clothing and personal needs allowance pursuant to section 256B. 35 must 
also be reduced to the maximum at the time of the eligibility redetermi
nation. Cash and liquid assets may include a prepaid funeral contract and 
insurance policies with cash surrender value. The value of the following 
shall not be included: 

(a) the homestead, (b) household goods and furnitHFe in HSe itt the"
personal effects with a total equity value of $2,000 or less, (c) wee,ieg 
•rr•••I, (<It personal property used as a regular abode by the applicant or 
recipient, W (d) a lot in a burial plot for each member of the household, 
fB persenal jev, elry EWf1Hire8: mere thaa ~ ffl6fHftS inuHe8:ielely JH40f te 
the j>efie<I ef medieel essistaHee eligibilit~· aR<I refSeHel jewelfy eeqHi,ed 
wi-thl-ft ~ ftl0fllhs iftlftle8.ialely prie,f te the j>efie<1 &f me8:ieel assislenee 
eligibility aR<I aet rH•ehased w;«i assets ef the •rrlieaet e, ,eeirieet, (gt 
( e) capital and operating assets of a trade or busine_ss that the local agency 
determines are necessary to the person's ability to earn an income, W (f) 
for a period of six months, insurance settlements to repair or replace dam
aged, destroyed, or stolen property, fit ( g) one motor vehicle that is licensed 
pursuant to chapter 168 and defined as: ( 1) passenger automobile, (2) station 
wagon, (3) motorcycle, (4) motorized bicycle or (5) truck of the weight 
found in categories A to E, of section 168.013, subdivision 1 e, and that is 
used primarily for the person's benefit, and ffi (h) other items which may 
be required by federal law or statute. To be excluded, the vehicle must have 
a market value of less than $4,500; be necessary to obtain medically nee' 
essary health services; be necessary for employment; be modified for oper
ation by or transportation of a handicapped person; or be necessary_ to 
perform essential daily tasks because of climate, terrain, distance, or similar 
factors. The equity value of other motor vehicles is counted against the 
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cash or liquid asset limitt iHI<!. 

fl41wlte has Subd. In. [INCOME.] To be eligible for medical assistance, 
a person must not have, or entieitrntes anticipate receiving a, semiannual 
income ft0t in excess of 115 percent of the income standards by ·family 
size used in the aid to families with dependent children program, except 
that families and children may have an income up to 133-1/3 percent of 
the AFDC income standard. Notwithstanding any laws or rules to the 
contrary, in computing income to determine eligibility of persons who are 
not residents of long-term care facilities, the commissioner shall disregard 
increases in income as required by Public Law Numbers 94-566, section 
503; 99-272; and 99-509t iHI<!. 

~ Subd. lo. [EXCESS INCOME.] A person who has R1en!hly excess 
income is eligible for medical assistance if the person has expenses for 
medical care that are more than the amount of the person's excess income, 
computed "" a R1enlhl) bast,,, ift whicl> ease eligibility mny be es!aelisl,ed 
ftffd R1edieal assis!anee fl•) R1en1s mny be !ftlltle le 00¥ef 1Re men1I,Jy \fflffiel 
medieel Ree& by deducting incurred medical expenses from the excess 
income to reduce the excess to the income standard specified in clause 
( 14 ). The person shall elect to have the medical expenses deducted monthly 
or at the beginning of the budget period; or who is a pn:gnant woman or 
infant up to one year of age who meets the requirements of clauses (I) to 
(8) except that her anticipated income is in excess of the income .standards 
by family size used in the aid to families with dependent children program, 
but is equal to or less than 133 1/3 185 percent of tho! ffte0ffle s!anda,d 
the federal poverty guideline for the same family size. Eligibility for a 
pregnant woman or infant up to one year of age with respect to_ this clause 
shall be without regard to the asset standards specified in clauses (12) and 
(13). For persons who reside in licensed nursing homes, regional treatment 
centers, or medical institutions~ the income over and above that required 
in section 256B. 35 for personal needs allowance is to be applied to the cost 
of institutional care. In addition, income may be retained by an institu
tionalized person (a) to support dependents in the amount that, together 
with the income of the spouse and child under age 18, would provide net 
income equal to the medical assistance standard for the family size of the 
dependents excluding the person residing in the facility; or (b) for a period 
of up to three calendar months, in an amount equal to the medical assistance 
standard for a family size of one if the person was not Jiving together with 
a spouse or child under age 21 at the time the person entered a long-term 
care facility, if the person has expenses of maintaining a residence in the 
community, and if a physician certifies that the person is expected to reside 
in the long-term care facility on a short-term basis. For purposes of this 
section, persons are determined to be residing in licensed nursing homes, 
regional treatment centers, or medical institutions if the persons are expected 
to remain for a period expected to last longer than three months. The 
commissioner of human services may establish a schedule of contributions 
tb be made by the spouse of a nursing home resident to the cost of caret 
iHI<!. 

f+ej wlte Subd. Ip. [ASSIGNMENT OF BENEFITS.] has To be eligible 
for medical assistance a person must have applied or agFeeS- must agree to 
apply all proceeds received or receivable by the person or the person's 
spouse from any third person liable for the costs of medical care for the 
person, the spouse, and children. The state agency shall require from any 
applicant or recipient of medical assistance the assignment of any rights 
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to medical support and third party payments. Persons must cooperate with 
the state in establishing paternity and obtaining third party payments. By 
signing an application for medical assistance. a person assigns to the depart
ment of human services all rights the person may have to medical support 
or payments for medical expenses from any other person or entity on their 
own or their dependenfs behalf and agrees to cooperate with the state in 
establishing paternity and obtaining third party payments. Any rights or 
amounts so assigned shall be applied against the cost of medical care paid 
for under this chapter. Any assignment takes effect upon the determination 
that the applicant is eligible for medical assistance and up to three months 
prior to the date of application if the applicant is determined eligible for 
and receives medical assistance benefits. The application must contain a 
statement explaining this assignment. Any assignment shall not be effective 
as to benefits paid or provided under automobile accident coverage and 
private health care coverage prior to notification of the assignment by the 
person or organization providing the benefits; .....i. 

~ Subd. Jq. [DISABLED CHILDREN.] Aperson is eligible for med
ical assistance if the person is- under age 19 and qualifies as a disabled 
individual under United States Code, title 42, section 1382c(a), and would 
be eligible for medical assistance under the state plan if residing in a 
medical institution, and who requires a level of care provided in a hospital, 
skilled nursing facility, intermediate care facility, or intermediate care 
facility for persons with mental retardation or related conditions, for whom 
home care is appropriate, provided that ·the cost to medical assistance for 
home care services is not more than the amount that medical assistance 
would pay for appropriate institutional care. 

Subd. Ir. [PERIOD OF INELIGIBILITY.] Eligibility is available for the 
month of application and for three months prior to application if the person 
was eligible. in those prior months. A redetermination of eligibility must 
occur every 12 months. 

Sec. 145. Minnesota Statutes 1987 Supplement, section 2568.06, sub
division 4, is amended to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for medical 
assistance. is limited to citizens of the United States and aliens lawfully 
admitted for permanent residence or otherwise permanently residing in the 
United States under the color of law. Aliens who are seeking legalization 
under the Immigration Reform and Control Act of 1986, Public Law Num
ber 99-603, who are under age 18, over age 65, blind, disabled, or Cuban 
or Haitian, and who meet the eligibility requirements of medical assistance 
under subdivision I and section 256B.17 are eligible to receive medical 
assistance. Pregnant women who are aliens seeking legalization under the· 
Immigration Reform and Control Act of 1986, Public Law Number 99-
603, and who meet the eligibility requirements of medical assistance under 
subdivision I are eligible for payment of care and services through the 
period of pregnancy and six weeks postpartum. Payment shall also be made 
for care and services that are furnished to an alien, regardless of immi
gration status, who otherwise meets the eligibility requirements of this 
section if such care and setvices are necessary for the treatment of an 
emergency medical condition. For purposes of this subdivision, the term 
"emergency medical condition" means a medical condition, including labor 
and delivery, that if not immediately treated could cause a person physical 
or mental disability, continuation of severe pain, or death. 
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Sec. 146. Minnesota Statutes 1986, section 256B.08, is amended to read: 

256B.08 [APPLICATION.] 

Subdivision 1. [APPLICATION PROCESS.] An applicant for medical 
assistance hereuRaer, or a person acting in the applicant's behalf, shall file 
an application with a eeuRly local agency in suelt the manner and form as 
shall be prescribed by the state agency. When a married applicant resides 
in a nursing home or applies for medical assistance for nursing home 
services, the eeuRly local agency shall consider an application on behalf 
of the applicant's spouse only upon specific request of the applicant or 
upon specific request of the spouse and separate filing of an application. 

Subd. 2. [EXPEDITED REVIEW FOR PREGNANT WOMEN.] A preg
nant woman who may be eligible for assistance under section 256B.06, 
subdivision 1, must receive an appointment for eligibility determination 
no later than five working days from the date of her request for assistance 
from the local agency. The local agency shall expedite processing her 
application for assistance and shall make a determination of eligibility on 
a completed application no later than ten working days following the 
applicant's initial appointment. The local agency shalt assist the applicant 
to provide all necessary information and documentation in order to process 
the application within the time period required under this subdivision. The 
state agency shall provide for the placement of applications for medical 
assistance in eligible provider offices, community health offices, and Women, 
Infants and Children (W/C) program sites. 

Sec. 147. Minnesota Statutes 1987 Supplement, section 256B.091, sub
division 4, is amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or board
ing care home admission, screening teams shall assess the needs of all 
applicants, except (I) patients transferred from other certified nursing homes 
or boarding care homes; (2) patients who, having entered acute care facil
ities from nursing homes or boarding care homes, are returning to a nursing 
home or boarding care home; (3) persons entering a facility described in 
section 256B.431, subdivision 4, paragraph (c); (4) individuals not eligible 
for medical assistance whose length of stay is expected to be 30 days or 
leSs based on a physician's certification, if the facility notifies the screening 
team upon admission and provides an update to the screening team on the 
30th day after admission; (5) individuals who have a contractual right to 
have their nursing home care paid for indefinitely by the veteran's admin
istration; or (6) persons entering a facility conducted by and for the adher
ents of a recognized church or religious denomination for the purpose of 
providing care and services for those who depend upon spiritual means, 
through prayer alone, for healing. +he ee-54 t0f seFeeRing applieants Wft0 
at=e Feeeiving medieal assistance ffli:tSt ae fHHtl- ey tfte ffledieal assistance 
rrngrarR. The total screening cost for each county for applicants whe are 
flel eligiMe f9f rReaieal assislanee and residents of nursing homes who 
request a screening must be paid monthly by nursing homes and boarding 
care homes participating in the medical assistance program in the county. 
The monthly amount to be paid by each nursing home and boarding care 
home must be determined by dividing the county's estimate of the total 
annual cost of screenings allowed by the commissioner in the county for 
-the following rate year by 12 to determine the monthly cost estimate and 
allocating the monthly cost estimate to each nursing home and boarding 
care home based on the number of licensed beds in the nursing home or 
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boarding care home. The monthly cost estimate for each nursing home or 
boarding care home must be submitted to the nursing home or boarding 
care home and the state by the county no later than February 15 of each 
year for inclusion in the nursing home's or boarding care home's payment 
rate on the following rate year. The commissioner shall include the reported 
annual estimated cost of screenings for each nursing home or boarding care 
home as an operating cost of that nursing home in accordance with section 
256B.43 l, subdivision 2b, clause (g). For all individuals regardless of 
payment source, if delay-of-screening timelines are not met because a 
county is late in screening an individual who meets the delay-of-screening 
criteria, the county is solely responsible for paying the cost of the pread
mission screening. Notwithstanding section 256B.064 l, overpayments 
attributable to payment of the screening costs under the medical assistance 
program may not be recovered from a facility. Any other interested person 
may be screened under this subdivision if the person pays a fee for the 
screening based upon a sliding fee scale determined by the commissioner. 

Sec. 148. Minnesota Statutes 1986, section 256B.092, subdivision 5, is 
amended toread: 

Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply for any 
federal waivers necessary to secure, to the extent allowed by law, federal 
financial participation under United States Code, title 42, sections 1396 to 
1396p, as amended through December 31, ,1-98;! 1987, for the provision of 
services to persons who, in the absence of the services, would need the 
level of care provided in a state hospital or a community intermediate care 
facility for persons with mental retardation or related conditions. The com
missioner may seek amendments to the waivers or apply for additional 
waivers under United States Code, title 42, sections 1396 to 1396p, as 
amended through December 31, ,1-98;! 1987, to contain costs. The com
missioner shall ensure that payment for the cost of providing home and 
community-based alternative services under the federal waiver plan shall 
not exceed the cost of intermediate care services that would have been 
provided without the waivered services. 

Sec. 149. Minnesota Statutes 1986, section 256B.092, subdivision 7, is 
amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED. J Each county agency 
shall est.ablish a screening team which, under the direction of the county 
case manager, shall make an evaluation of need for home and community
based services of persons who are entitled to the level of care provided by 
an intermediate care facility for persons with menial retardation or related 
conditions or for whom there is a reasonable indication that they might 
require the level of care provided by an intermediate care facility. The 
screening team shall make an evaluation of need within 15 working days 
of the ~ fe, sef¥iee date that the assessment is completed or within 
60 working days of a request/or service by a person with mental re/ardation 
or related conditions, whichever is the earlier, and within five working 
days of an emergency admission of an individual to an intermediate care 
facility for persons with mental retardation or related conditions. The screening 
team shall consist of the case manager, the client, a parent or guardian, a 
qualified mental retardation professional, as defined in the Code of Federal 
Regulations, title 42, section 442.401, as amended through December 31, 
,1-98;! 1987. For individuals determined to have overriding health care needs, 
a registered nurse must be designated as either the case manager or the 
qualified mental retardation professional. The case manager shall consult 
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with the client's physician, other health professionals or other persons as 
necessary to make this evaluation. The case manager, with the concurrence 
of the client or the client's legal representative, may invite other persons 
to attend meetings of the screening team. No member of the screening 
team shall have any direct or indirect service provider interest in the case. 

Sec. 150. Minnesota Statutes 1986, section 256B.14, subdivision 2, is 
amended to read: 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency shall 
promulgate rules to determine the ability of responsible relatives to con
tribute partial or complete repayment of medical assistance furnished to 
recipients for whom they are responsible. IR determiRiRg fhe No resource 
contribution is required of a spouse at the time of the first approved medical 
assistance application, ili-1 ffl:eElieal assistaRee e~rch:1:siees sha-U &e allewe8, 
aRd a resaliree ltrRl! ef $ IQ,000 fe£ Raae,eellided resalirees ol>aH be ifflf'le
meRted. Abe¥O Hlese lttRit,;, a eaetrielitiaR ef aRe third ef the e,,ees,; 
resalirees sl!al! be reqliired. These rules shall not require repayment when 
payment would cause undue hardship to the responsible relative or that 
relative's immediate family. These rules shall be consistent with the require
ments of section 252.27, subdivision 2, for parents of children whose 
eligibility for medical assistance was determined without deeming of the 
parents' resources and income. For parents of children receiving services 
under a federal medical assistance waiver or under section 134 of the Tax 
Equity and Fiscal Responsibility Act of 1982, United States Code, title 
42, section 1396a(e)(3), while living in their natural home, including in
home family support services, respite care, homemaker services, and minor 
adaptations to the home, the state agency shall take into account the room, 
board, and services provided by the parents in determining the parental 
contribution to the cost of care. The county agency shall give the responsible 
relative notice of the amount of the repayment. If the state agency or county 
agency finds that notice of the payment obligation was given to the respon
sible relative, but that the relative failed or refused to pay, a cause of action 
exists against the responsible relative for that portion of medical assistance 
granted after notice was given to the responsible relative, which the relative 
was determined to be able to pay. 

The action may be brought by the state agency or the county agency in 
the county where assistance was granted, for the assistance, together with 
the costs of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, 
the court may, upon a motion or order to show cause, ordef continuing 
contributions by a responsible relative found able to repay the county or 
state agency. The order shall be effective only for the period of time during 
which the recipient receives medical assistance from the county or state 
agency: 

Sec. 151. Minnesota Statutes l 986, section 256B. !7, subdivision 7, is 
amended to read: 

Subd. 7. [EXCEPTION FOR ASSET TRANSFERS.] Notwithstanding 
the provisions of subdivisions I to 6, an institutionalized spouse who applies 
for medical assistance on or after July I, 1983, may transfer liquid assets 
to a noninstitutionalized spouse without loss of eligibility if all of the 
following conditions apply: 

(a) The noninstitutionalized spouse is not applying for or receiving 
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assistance; 

(b) Either (I) the noninstitutionalized spouse has less than $10,000 in 
liquid assets, including assets singly owned and 50 percent of assets·owned 
jointly .with the instituti.onalized spouse; or (2) the noninstitutionalized 
spouse has less than 50 percent of the total value of nonexempt assets 
owned by both parties, jointly or individually; 

(c) The amount transferred, together with the noninstitutionalized spouse'.s 
own assets, totals no more than one-half of the total value of the liquid 
assets of the parties or $10,000 in liquid assets, whichever is greater; and 

(d) The transfer may be effected only once, at the time of initial medical 
assistance application. 

Sec. 152. [2568.31] [CONTINUED HOSPITAL CARE FOR LONG
TERM POLIO PATIENT] 

A medical assistance recipient who has been a polio patient in an acute 
care hospital for a period of not Less than 25 consecutive years is eligible 
to continue receiving hospital care, whether or not the care is medically 
necessary for purposes of federal reimbursement. The cost of continued 
hospital care not reimbursable by the federal government must be paid 
with state money allocated for the medical assistance program. The rate 
paid to the hospital is the rate per day established using Medicare prin
ciples for the hospital's fiscal year ending December 31, 1981, adjusted 
each year by the annual hospital cost index established under section 
256.969, subdivision 1, or by other limits in effect at the time of the 
adjustment. This section does not prohibit a voluntary move to another 
living arrangement by a recipient whose care is reimbursed under this 
section. 

Sec. 153. Minnesota Statutes 1987 Supplement, section 256B.35, sub
division 1, is amended to read: 

Subdivision 1. [PERSONAL NEEDS ALLOWANCE.] (a) Notwithstand
ing any law to the contrary, welfare allowances for clothing and personal 
needs for individuals receiving medical assistance while residing in any 
skilled nursing home, intermediate care facility, or medical institution 
including recipients of supplemental security income, in this state shall not 
be less than $4G $45 per month from all sources. When benefit amounts 
for social security or supplemental security income recipients are increased 
pursuant to United States Code, title 42, sections 415(i) and 1382!, the 
commissioner shall, effective in the month in which the increase takes effect, 
increase by the same percentage to the nearest whole dollar the clothing 
and personal needs allowance for individuals receiving medical assistance 
while residing in any skilled nursing home, medical institution, or inter
mediate care facility. The commissioner shall provide timely notice to local 
agencies, providers, and recipients of increases under this provision. 

P,o•;iEleEI lltat this (b) The personal needs allowance may be paid as part 
of the Minnesota supplemental aid program, notwithstanding the provisions 
of section 256D.37, subdivision 2, and payments to the recipients ffeffi of 
Minnesota supplemental aid ttffHl.s may be made once each three months 
eegim,iag ta Oetoeef 191+;- covering liabilities that accrued during the 
preceding three months. 

Sec. 154. Minnesota Statutes 1987 Supplement, section 256B.43 l, sub
division 2b, is amended to read: 
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Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.] (a) For rate 
years beginning on or after July 1, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices 
that can be applied to the appropriate cost categories when determining 
the operating cost payment rate. 

( c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs 
for the reporting year that begins October I, l 983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement unde1 this section, 
the commissioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile of total actual 
allowable historical operating cost per diems for each group of nursing 
homes established under subdivision 1 based on cost reports of allowable 
operating costs in the previous reporting year. For rate years beginning on 
or after July I, 1987, or until the new base period is established, facilities 
located in geographic group I as described in Minnesota Rules, part 9549.0052 
(Emergency), on January l, 1987, may choose to have the commissioner 
apply either the care related limits or the other operating cost limits cal
culated for facilities located in geographic group II, or both, if either of 
the limits calculated for the group II facilities is higher. The efficiency 
incentive for geographic .group l nursing homes must be calculated based 
on geographic group I limits. The phase-in must be established utilizing 
the chosen limits. For purposes of these exceptions to the geographic group
ing requirements, the definitions in Minnesota Rules, parts 9549.0050 to 
9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The limits 
established under this paragraph remain in effect until the commissioner 
establishes a new base period. Until the new base period is established, 
the commissioner shall adjust the limits annually using the appropriate 
economic change indices established in paragraph (e). In determining 
allowable historical operating cost per diems for purposes of setting limits 
and nursing home payment rates, the commissioner shall divide the allow
able historical operating costs by the actual number of resident days, except 
that where a nursing home is occupied at less than 90 percent of licensed 
capacity days, the commissioner may establish procedures to adjust the 
computation of the per diem to an imputed occupancy level at or below 
90 percent. The commissioner shall establish efficiency incentives as appro
priate. The commissioner may establish efficiency incentives for different 
operating cost categories. The commissioner shall consider establishing 
efficiency incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different meth
ods for calculating payment rates for each operating cost category or com
bination of operating cost categories. For the rate year beginning on July 
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I, 1985, the commissioner shall: 

(I) allow nursing homes that have an average length of stay of 180 days 
or Jess in their skilled nursing level of care, 125 percent of the care related 
limit and 105 percent of the other operating cost limit established by rule; 
and 

(2) exempt nursing homes licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9570.3600, from the care related limits 
and allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other oJ)erating cost efficiency incen
tive for nursing homes referred to in clause (1) or (2), the commissioner 
shall use the other operating cost limit established by rule before application 
of the 105 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each·nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall be the lesser of the nursing home's historical operating 
cost in the category increased by the appropriate index established in para
graph (e) for the operating cost.category plus an efficiency incentive estab
lished pursuant to paragraph (d) or the limit for the operating cost category 
increased _by the same index. If a nursing home's actual historic operating 
costs are greater than the prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates for one 
or inore operating cost categories, the c_ommissioner may establish separate 
rates for different classes of residents based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each nursing home as an 

. operating cost of that nursing home. Except as provided in Minnesota Rules, 
parts 9549.0010 to 9549.0080, the commissioner shall allow an amount 
for payments in lieu of real estate tax assessed by a municipality, city, 
township, or county that does not exceed an amount equivalent to a similar 
assessment for fire, police, or sanitation services assessed to all other 
nonprofit ·or governmental entities located in the municipality, city, town
ship, or county in which a nursing home to be assessed is located. For rate 
years beginning on or after July I, 1987, the reported actual real estate 
tax liability or payments in lieu of real estate tax of nursing homes shall 
be adjusted to include an amount equal to one-half of the dollar change in 
real estate taxes from the prior year. The commissioner shall include a 
reported actual special assessment, and reported actual license fees required 
by the Minnesota department of health, for each nursing home as an oper
ating cost of that nursing home. Total adjusted real estate tax liability, 
payments in lieu of real estate tax, actual special assessments paid, and 
license fees paid as required by the Minnesota department of health, for 
each nursing home (I) shall be divided by actual resident days in order to 
compute the operating cost payment rate for this operating cost category, 
(2) shall not be used to compute the 60th percentile or other operating cost 
limits established by the commissioner, and (3) shall not be increased by 
the composite index or indices established pursuant to paragraph ( e). 
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(h) For rate years beginning on or after July I, 1987, the commissioner 
shall adjust the rates of a nursing home that meets the criteria for the special 
dietary needs of its residents as specified in section 144A.07 l, subdivision 
3, clause (c), and the requirements in section 31.651. The adjustment for 
raw food cost shall be the difference between the nursing home's allowable 
historical raw food cost per diem and 115 percent of the median historical 
allowable raw food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in per
centage as provided under subdivision 2h. 

Sec. 155. Minnesota Statutes 1986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 2i. [OPERATING COSTS AFTER JULY I, 1988.] (a) [OTHER
OPERATING-COST LIMITS.) For the rate year beginning July 1, 1988, 
the commissioner shall increase the other-operating-cost limits established 
in Minnesota Rules, part 9549.0055, subpart 2, item E, to 110 percent of 
the median of the array of allowable historical other-operating-cost per 
diems and index these limits as in Minnesota-Rules, part 9549.0056, sub
parts 3 and 4. The limits must be established in accordance with subdivision 
2b, paragraph (d). For rate years beginning on or after July 1, 1989, the 
adjusted other-operating-cost limits must be indexed as in Minnesota Rules, 
part 9549.0056, subparts 3 and 4. 

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate year 
beginning July 1, 1988, "the commissioner shall increase the care-related 
operating cost limits established in Minnesota Rules, part 9549.0055, 
subpart 2. items A and B, to 125 percent of the median of the array of the 
alloWable historical case m_ix operating cost standardized per diems and 
the a1/owable historical other-care-related operating cost per diems and 
index those limits as in Minnesota Rules, part 9549.0056, ·subparts 1 and 
2. The limits must be established in accordance with subdivision 2b, para
graph (d). For rate years beginning on or after July 1, 1989, the adjusted 
care-related limits must be indexed as in Minnesota Rules, part 9549.0056, 
subparts 1 and 2. 

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period October 
1, 1988, through June 30, 1990, the commissioner shall add the appro
priate salary adjustment per diem· calculated in clause ( 1) or (2) to the 
total operating cost payment rate of each nursing home. The salary adjust
ment per diem for each nursing home must be determined as follows: 

( 1) for each nursing home that reports salaries for registered nurses, 
licensed practiclll nurses, and aides, orderlies and attendants separately, 
the commissioner shall determine the salary adjustment per diem by mul
tiplying the total salaries, payroll taxes, and fringe benefits allowed in 
each operating cost category, except management fees and administrator 
and central office salaries and the related payroll taxes and fringe benefits, 
by 3 .5 percent and then dividing the resulting amount by the nursing home's 
actual resident days; .and 

(2) for each nursing home that does· not report salaries for registered 
nurseS, licensed practical nurses, aides, orderlies, and attendants Sepa
rately, the salary adjustment per diem is the weighted average salary 
adjustment per diem increase determined under clause (1). 

Each nursing home that receives a salary adjustment per diem pursuant 
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to this subdivision shall adjust nursing home employee salaries by a min
imum of the amount determined in clause (]) or (2). The commissioner 
shall review allowable salary costs, including payroll taxes and fringe 
benefits, for the reporting year ending September 30, 1989, to determine 
whether or not each nursing home complied with this requirement. The 
commissioner shall report the extent to which each nursing home complied 
with the legislative commission on long-term care by August 1, 1990. 

(d) [PENSION CONTRIBUTIONS.] For rate years beginning on or after 
July 1, 1989, the commissioner shall exempt allowable employee pension 
contributions separately reported by a nursing home on its annual cost 
report from the care-related operating cOst limits and the other-operating
cost limits. Hospital-attached homes that provide allowable employee pen
sion cont_ributions may report the costs that are allocated to nursing home 
operations independently for verification by the commissioner. For rate 
years beginning on or after July 1, 1989, amounts verified as allowable 
employee pension contributions are exempt from care-related operating 
cost limits and other-operating-cost limits. For purposes of this paragraph, 
"employee pension contributions" means Contributions required under the 
Public Employee Retirement Act and contributions to other employee pen
sion plans if the pension plan existed on March 1, 1988. 

( e) [NEW BASE YEAR.] The commissioner shall establish the reporting 
year ending September 30, 1989, as a new base year. 

Sec. 156. Minnesota Statutes 1987 Supplement, section 256B.431, sub
division 3, is amended to read: 

Subd. 3. [PROPERTY-RELATED COSTS, 1983-1985.] (a) For rate years 
beginning July 1, 1983 and July I, 1984, property-related costs shall be 
reimbursed to each nursing home at the level recognized in the most recent 
cost report received by December 31, I 982 and audited by March I , 1983, 
and may be subsequently adjusted to reflect the costs recognized in the 
final rate for th.at cost report, adjusted for rate limitations in effect before 
the effective date of this section. Effective for rate years beginning on or 
after July 1, 1988, a rate limitation ratio that is based on historical 
limitations resulting from the application of the regional maximum rate, 
private•pay rate, or ten percent cap oli rate increases, must not be less 
than .90. Property-related costs include: depreciation, interest, earnings 
or investment allowance, lease, or rental payments. No adjustments shall 
be made as a result of sales or reorganizations of provider entities. 

(b) Adjustments for the cost of repairs, replacements, renewals, better
ments, or improvements to existing buildings, and building service equip
ment shall be allowed if: 

(I) the cost incurred is reasonable, necessary, and ordinary; 

(2) the net cost is greater than $5,000. "Net cost" means the actual cost, 
minus proceeds from insurance, salvage, or disposal; 

(3) the nursing home's property-related costs per diem is equal to or less 
than the average property-related costs per diem within its group; and 

(4) the adjustment is .shown in depreciation schedules submitted to and 
approved by the commissioner. 

(c) Annual per diem shall be computed by dividing total property-related 
costs by 96 percent of the nursing home's licensed capacity days for nursing 
homes with more than 60 beds and 94 percent of the nursing home's licensed 
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capacity days for nursing homes with 60 or fewer beds. For a nursing home 
whose residents' average length of stay is 180 days or less, the commissioner 
may waive the 96 or 94 percent factor and divide the nursing home's prop
erty-related costs by the actual resident days to compute the nursing home's 
annual property-related per diem. The commissioner shall promulgate 
emergency and permanent rules to recapture excess depreciation upon sale 
of a nursing home. 

Sec. 157. Minnesota Statutes 1986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 3d. [BETTERMENTS AND ADDITIONS.] Notwithstanding any 
contrary provision of chapter 256B, or a rule adopted under chapter 256B, 
a nursing home that commenced construction on a betterment and addition 
costing $700,000 or more prior to the expiration of Minnesota Rules, 12 
MCAR 2 .05001 to 2 .05016 (Temporary )(1983) shall have its property
related payment rate step-up as a result of the. betterment and addition 
calculated as set forth in 12 MCAR 2 .05011.B.3 in the case of betterments, 
and 12 MCAR 2.0501 l .Din the case of additions. For purposes of this 
subdivision, the terms "betterment" and "addition" have the meaning set 
forth in 12 MCAR 2.05002 and the term "commenced construction" has 
the meaning set forth in section 144A.071, subdivision 3. 

Sec. 158. Minnesota Statutes 1986, section 256B.43 l, is amended by 
adding a subdivision to read: 

. Subd. 3e. [HOSPITAL ATTACHED CONVALESCENT AND NURSING 
CARE FACILITIES.] If a community-operated hospital and attached con
valescent and nursing care facility suspend operation of the hospital, the 
surviving nursing care facility must be allowed to continue. its status as a 
hospital-attached convalescent and nursing care facility for reimbursement 
purposes in three subsequent rate years. 

Sec. 159. Minnesota Statutes I 986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 3f [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [INVEST
MENT PER BED LIMIT.] For the rate year beginning July I, 1988, the 
replacement-cost-new per bed limit must be $32 ,57 I per licensed bed in 
multiple bedrooms and $48,857 per licensed bed in a single bedroom. 
Beginning January 1, 1989. the replacement-cost-new per bed limits must 
be adjusted annually as specified in Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem (] ). 

(b) [RENTAL FACTOR.] For the rate year beginning July I, 1988, the 
commissioner shall increase the rental factor as established in Minnesota 
Rules, part 9549.0060, subpart 8, item A, by 6.2 percent rounded to the 
nearest 100th percent for the purpose of reimbursing nursing homes for 
soft costs and entrepreneurial profits n_ot included in the cost valuation 
services used by the state's contracted appraisers. For rate years beginning 
on or after July I, 1989, the rental factor is the amount determined under 
this paragraph for the rate year beginning July I, 1988. 

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after July 
I, 1988, in order to determine property-related payment rates under Min
nesota Rules, part 9549.0060, for all nursing homes except those whose 
average length of stay in a skilled level of care within a nursing home is 
180 days or less, the commissioner shall use 95 percent of capacity days. 
For a nursing home whose average length of stay in a skilled level of care 
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within a nursing home is 180 days or less, the commissioner shall use the 
greater of resident days or 80 percent of capacity days but in no event 
shall the divisor exceed 95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on July I, 
1988, and July I, 1989, the commissioner shall add ten cents per resident 
per day to each nursing home's property-related payment rate. The ten
cent property-related payment rate increase is not cumulative from rate 
year to rate year. For the rate year beginning July I, 1990, the commis
sioner shall increase each nursing home's equipment allowance as estab
lished in Minnesota Rules, part 9549.0060, subpart JO, by ten cents per 
resident per day. For rate years beginning on or after July I, 1991, the 
adjusted equipment allowance must be adjusted annually for inflation as 
in Minnesota Rules, part 9549.0060, subpart JO, item E. 

( e) [REFINANCING.] If a nursing home is refinanced, the commissioner 
shall adjust the nursing home's property-related payment rate for the sav
ings that result from refinancing. The adjustment to the property-related 
payment rate must be asfollows: 

( I) The commissioner shall recalculate the nursing home's rental per 
diem by substituting the new allowable annual principle and interest pay
ments for those of the refinanced debt. 

(2) The nursing home's property-related payment rate must be decreased 
by the difference between the nursing home's current rental per diem and 
the rental per diem determined under clause (I). 

If a nursing home payment rate is adjusted according to this paragraph, 
the adjusted payment rate is effective the first of the month following the 
date of the refinancing for both medical assistance and private paying 
residents. The nursing home's adjusted property-related payment rate is 
effective until June 30, 1990. 

Sec. 160. Minnesota Statutes I 986, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 3 g. [PROPERTY COSTS AFTER JULY 1, 1990, FOR CERTAIN 
FACILITIES.] For rate years beginning on or after July I, 1990, non
hospital-attached nursing homes that, on or after January I, 1976, but 
prior to December 31, 1985, were newly licensed after new construction, 
or iflcreased their licensed beds by a minimum of 35 percent through new 
construction, and whose building capital allowance is less than their allow
able annual principal and interest on allowable debt prior to the appli
cation of the replacement-cost-new per bed limit and whose remaining 
weighted average debt amortization schedule as of January 1, 1988, exceeded 
15 years, must receive a property-related payment rate equal to the greater 
of their rental per diem or their annual allowable principal and allowable 
interest without application of the replacement-cost-new per bed limit plus 
their equipment allowance. A nursing home that is eligible for a property
related payment rate under this subdivision and whose property-related 
payment rate in a subsequent_rate year is its rental per diem must continue 
to have its property-relaied payment rates established for all future rate 
years based on the rental reimbursement method in Minnesota Rules, part 
9549.0060. 

The commissioner may require the nursing home to apply for refinancing 
as a condition of receiving special rate treatment under this subdivision. 
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Sec. 161. Minnesota Statutes 1987 Supplement, section 256B.431, sub
division 4, is amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July I, 
1983, and July 1, 1984, a newly constructed nursing home or one with a 
capacity increase of 50 percent or more may, upon written application to 
the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May 1, 1983, and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2a, to be effective from the first day a medical assistance 
recipient resides in the home or for the added beds. For newly constructed 
nursing homes which are not included in the calculation of the 60th per
centile for any group, subdivision 2f, the commissioner shall establish by 
rule procedures for determining interim operating cost payment rates and 
interim property-related cost payment rates. The interim payment rate shall 
not be in effect for more than 17 months. The commissioner shall establish, 
by emergency and permanent rules, procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of oper
ation; the cost settled operating-cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 

(b) For the rate years beginning on or after July 1, 1985, a newly con
structed nursing home or one with a capacity increase of 50 percent or 
more may, upon written application to the commissioner, receive an interim 
payment rate for reimbursement for property related costs, operating costs, 
and real estate taxes. and special assessments calculated under rules pro
mulgated by the commissioner. 

(c) For rate years beginning on or after July I, 1983, the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home, 
certified by the commissioner of health as an intermediate care facility, is 
licensed by the commissioner of human services under Minnesota Rules, 
parts 9520.0500 to 9520.0690, and has less than five. percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
criteria is promulgated, the commissioner shall establish the medical assis
tance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30, 1983, remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 30, 
1985, the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined i_n clause (1) at an annual 
rate of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, but before January 
I, 1988, the facility's payment rate shall be established by increasing the 
facility's payment rate in the facility's prior fiscal year by the increase 
indicated by the consumer price index for Minneapolis and St. Paul. 
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(4) For the fiscal year beginning on January I, 1988, the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next, 
the prior year's payment rate must be adjusted by the higher of (I) the 
percentage change in the consumer price index (CPJ-U U.S. city average) 
as published by the Bureau of Labor Statistics between the previous two 
Septembers, new series index ( 1967-100), or (2) 2 .5 percent, to determine 
an adjusted payment rate. The facility's payment rate is the adjusted prior 
year's payment rate plus the real estate tax and special assessment per 
diem. 

(5) For fiscal years beginning on or after January 1, 1989, the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next, 
the prior year's payment rate less the real estate tax and special assessment 
per diem must be adjusted by the higher of (I) the percentage change in 
the consumer price index (CPT-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, new series 
index (1967-100), or (2) 2.5 percent, to determine an adjusted payment 
rate. The facility's payment rate is the adjusted payment rate plus the real 
estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this paragraph, 
the facility's rate and reporting years coincide with the facility's fiscal year. 

A facility that meets the criteria of this paragraph shall submit annual 
cost reports on forms prescribed by the commissioner. 

For the rate year beginning July I, 1985, each nursing home total payment 
rate must be effective two calendar months from the first day of the month 
after the commissioner issues the rate notice to the nursing home. From 
July I, 1985, until the total payment rate becomes effective, the commis
sioner shall make payments to each nursing home at a temporary rate that 
is the prior rate year's operating cost payment rate in.creased by 2.6 percent 
plus the prior rate year's property-related payment rate and the prior rate 
year's real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment rate and 
the real estate taxes and special assessments payment rate to July I, 1985, 
but must not retroactively adjust the operating cost payment rate. 

(d) For the purposes of Minnesota Rules, part 9549.0060, subpart 13, 
item F, the following types of transactions shall not be considered a sale 
or reorganization of a provider entity: 

( 1) the sale or transfer of a nursing home upon death of_ an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an owner 
at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder acquires 
an intereSt or share of another partner, owner, or shareholder in a nursing 
home business provided the acquiring partner, owner, or shareholder has 
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less than 50 percent ownership after the acquisition; 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(I 0) a change in the legal form of doing business other than a publicly 
held organization which becomes privately held or vice versa; 

(11) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the nursing home or the issuance Of_stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or assign
ment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other 
cost incurred as a result of the foregoing transactions shall be a nonallowable 
cost for purposes of reimbursement under Minnesota Rules, parts 9549.0010 
to 9549.0080. 

(e) For rate years beginning on or after July I, 1986, the commissioner 
may exclude from a provision of Minnesota Rules, parts 9549.0010 to 
9549.0080, any facility that is certified by the commissioner of health as 
an intermediate care facility, licensed by the commissioner of human ser~ 
vices as a chemical dependency treatment program, and enrolled in the 
medical assistance program as an institution for mental disease. The com
missioner of human services shall establish a inedical assistance payment 
rate for these facilities. Chapter 14 does not apply to the procedures and 
criteria used to establish the ratesetting structure. The ratesetting method 
is not appealable. 

Sec. 162. Minnesota Statutes 1987 Supplement, section 256B.433, sub
division I, is amended to rea9: 

Subdivision I. [SETTING PAYMENT; MONITORING USE OF THER
APY SERVICES.] The commissioner shall promulgate rules pursuant to 
th.e administrative procedure act to set the amount and method of payment 
for ancillary materials and services provided to recipients residing in nurs
ing homes. Payment for materials and services may be made to either the 
nursing home_ in the operating cost per diem, to the vendor of ancillary 
services pursuant to Minnesota Rules, parts 9500.0750 to 9500. 1080 or to 
a nursing home pursuant to Minnesota Rules, parts 9500.0750 to 9500.1080. 
Payment for the same or similar service to a recipient shall not be made 
to both the nursing home and the vendor. The commissioner shall ensure 
the avoidance of double payments through audits and adjustments to the 
nursing home's annual cost report as required by section 2568.47, and that 
charges and arrangements for ancillary materials and services are cost 
effective and as would be incurred by a prudent and cost-conscious buyer. 
Therapy services provided to a recipient must be medically necessary and 
appropriate to the medical condition of the recipient. If the vendor, nursing 
home, or ordering physician cannot provide adequate medical necessity 
justification, as determined by the commis_sioner, in consultation with an 
advisary committee that meets the requirements of section 2568.064, sub.
division I a, the commissioner may recover or disallow the payment for the 
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services and may require prior authorization for therapy services as a 
condition of payment or may impose administrative sanctions to limit the 
vendor, nursing home, or ordering physician's participation in the medical 
assistance program. If the provider number of a nursing home is used to 
bill services provided by a vendor of therapy services that is not related 
to the nursing home by ownership, control, affiliation or employment status, 
no withholding of payment shall be imposed against the nursing home for 
services not medically necessary except for funds due the unrelated vendor 
of therapy services as provided in subdivision 3, paragraph ( c). For the 
purpose of this subdivision, no monetary recovery may be imposed against 
the nursing home for funds paid to the unrelated vendor of therapy services 
as provided in subdivision 3, paragraph (c), for services not medically 
necessary. 

Sec. 163. Minnesota Statutes 1986, section 256B.50, subdivision I, is 
amended to read: 

Subdivision 1. [SCOPE.] A nu,sing heme provider may appeal from a 
aeeisien ftfisiflgfremtlteapplieatienef stanaa,as er metheas determination 
of a payment rate established pursuant to see!iens 2!i6B. 41 ltfta 2!i6B. 47 
this chapter and reimbursement rules of the commissioner if the appeal, 
if successful, would result in a change to the nu,sing lteme's provider's 
payment rate, er app,aisea va!tte,. +he aweaI p,eeeae,es alse itf'l'ly te 
"l'P""lsof payment ffl!es ealeelatea untler Minneseta Rttles,1'6f1S 9!iJg_ggJg 
te 9!i rn.g~gg filetlwitl,the eemmissiene, eA<>f aftef May +,-1-9&4. Appeals 
must be filed in accordance with procedures in this section. This section 
does not apply to a request from a resident or nursing home for reconsi
deration of the classification of a resident under section 144.0722. 

Subd. la. [DEFINITIONS.] For the purposes of this section, the follow
ing terms have the meanings given. 

(a) "Determination of a payment rate" means the process by which the 
commissioner establishes the payment rate paid to a provider pursuant to 
this chapter, including determinations made in desk audit, field audit, or 
pursuant to an amendment filed by the provider. 

(b) "Provider" means a nursing home as defined in section 256B.421, 
subdivision 7, or a facility as defined in section 256B.501, subdivision 1. 

(c) "Reimbursement rules" means Minnesota Rules, parts 9510.0010 to 
9510.0480, 9510.0500 to 9510.0890, and rules adopted by the commis
sioner pursuant to sections 256B.41 and 256B.501, subdivision 3. 

Subd. I b. [FILING AN APPEAL.] To appeal, the IIIH'siftg heme provider 
shall A6ff4y file with the commissioner ift wfitiftg ef its tflteAt te aweaJ 
withift Ml~ ilAfi Sit9ffttt a written notice of appeal; the appeal ~ 
must be received by the commissioner within 60_ days of FeeeiYing ft0ti€e 
ef the date the payment Fale determination &r aeeisien of the payment rate 
was mailed. The notice of appeal~ shal-1 must specify each disputed 
item,; the reason for the dispute, an estimate sf; the total dollar amount 
iA'telvea te. eaeb aisputea i!effl, and the dollar amount per bed in dispute 
for each separate disallowance, allocation, or adjustment of each cost item 
or part of a cost item; the computation that the IIIH'siftg heme provider 
believes is correct,; the authority in statute or rule upon which the n.1::1Fsing 
heme provider relies for each disputed item,; the name and address of the 
person or firm with whom contacts may be made regarding the appeal,; 
and other information required by the ~ommissioner. 
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Subd. Jc. [CONTESTED CASE PROCEDURES.] Except as provided in 
subdivision 2, the appeal 5'taH must be heard by an administrative law 
judge according to sections 14.48 to 14.56, e, "J'0fl ag•ee1HeRt l>y ootJ, 
j>ltfties aeeenliRg le a IHBElifieel appeals pFeeeelu•e estaMishea l,y the eem
missioner ftOO the af.imiaistratiYe ttt¥f jtttige. In any proceeding under this 
section, the appealing party must demonstrate by a preponderance of the 
evidence that the commissioner's determination is incorrect. Regardless of 
any rate appeal, the rate established 5'taH must be the rate paid and 5'taH 
must remain in effect until final resolution of the appeal or subsequent desk 
or field audit adjustment, notwithstanding any provision of law or rule to 
the contrary. To challenge the validity of rules established by the com
missioner pursuant to this section and sections 256B.4 l, 256B.42 l, 256B.43 l, 
256B.47, 256B.48, 256B.501, and 256B.502, a RliFSiRg ftet'Re provider shall 
comply with section 14.44. 

Sec. 164. Minnesota Statutes 1986, section 256B.50, is amended by 
adding a subdivision to read: 

Subd. 1 d. [EXPEDITED APPEAL REVIEW PROCESS.] ( a) Within .120 
days of the date an appeal is due according to subdivision 1 b, the depart
ment shall review an appealed adjustment equal to or less than $100 
an'!,ually per licensed bed of the provider, make a determination concerning 
the adjustment, and notify the provider of the determination. Except as 
allowed in paragraph (g), this review does not apply to an appeal of an 
adjustment made to, or propose.don, an amount already paid to the provider. 
In this subdivision, an adjustment is each .separate disallowance, alloca~ 
tion, or adjustment of a cost item or part of d cost item as submitted by 
a provider according to forms required by the commissioner. 

(b) For an item on which the provider disagrees with the results of the 
determination of the department made under paragraph ( a), the provider 
may, within 60 days of the date of the review notice, file with the office 
of administrative hear;ngs and the department its written argument and 
documents, information, or affidavits in support of its appeal. If the pro
vider fails to make a submission in accordance with this paragraph, the 
department's determinations on the disputed items must be upheld. 

( c) Within 60 days of the date the department received the provider's 
submission under paragraph (b), the department may file with the office 
of administrative hearings and serve upon the provider its written argument 
and documents, information, and affidavits in support of its determination. 
If the department fails to make a submission in accordance with this para
graph, the administrative law judge shall proceed pursuant to paragraph 
( d) based on the provider's submission. 

( d) Upon receipt by the office of administrative hearings of the depart· 
rnent's submission made under paragraph (c) or upon the expiration of the 
60-day filing period, whichever is earlier, the chief administrative law 
judge shall assign the matter to an administrative law judge. The admin
istrative law judge shall consider the submissions of the partie.s and all 
relevant rules, statutes, and case law. The administrative law judge may 
request additional argument from the parties if it is deemed necessary to 
reach a final decision, but shall not allow witnesses to be presented or 
discovery to be made in the proceeding. Within 60 days of receipt by the 
office of administrative hearings of the department's submission or the 
expiration of the 60-day filing period in paragraph ( c), whichever is earlier, 
the administrative law judge shall make a final decision on the items in 
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issue, and shall notify the provider and the department by first-class mail 
of the decision on each item. The decision of the. administrative law judge 
is the final administrative decision, is not appealable, and does not create 
legal precedent; except that the department may make an adjustment con
trary to _the decision of the administrative law judge based upon a sub
sequent cost report amendment or field audit that reveals information 
relating to the adjustment that was not known to the department at the 
time of the final decision. 

( e) For a disputed item otherwise subject to the review set forth in this 
subdivision, the department and the provider may mutually agree to bypass 
the expedited review process and proceed to a contested case hearing at 
any time prior to the time for the department's submission under paragraph 
(c). 

(f) When the department determines that the appeals of two or more 
providers otherwise subject to the review set forth in this subdivision pre
sent the same or substantially the same adjustment, the department may 
remove- the disputed items from the review in this subdivision, and the 
disputed items shall proceed in accordance with subdivision I c. The depart
ment's decision to remove the appealed adjustments to contested case pro
ceeding is final and is not reviewable. 

( g) For a disputed item otherwise subject to the review in this subdivision, 
the department or a provider may petition the chief administrative law 
judge to issue an order allowing the petitioning party to bypass the expe
dited review process. If the petition is granted, the disputed item must 
proceed in accordance with subdivision 1 c. In making the determination, 
the chief administrative law judge shall consider the p'otential impact and 
precedential and monetary value of the disputed item. A petition for removal 
to contested case hearing must be filed with the chief administrative law 
judge and the opposing party on or before the date on which its submission 
is due under paragraph ( b) or ( c ). Within 20 days of receipt of the petition, 
the opposing party may submit its argument opposing the petition .. Within 
20 days of receipt of the argument opposing the petition, or ifno argument 
is received, within 20 days of the date on which the argument was due, 
the chief administrative law judge shall issue a decision granting or deny
ing the petition. If the petition is denied, the petitioning party has 60 days 
from the date of the denial to make a submission under paragraph (b) or 
(c). 

(h) The department and a provider may mutually agree to use the pro
cedures set forth in this subdivision for any disputed item not otherwise 
subject to this subdivision. 

(i) ,Nothing shall prevent either party from making .its submissions and 
arguments under this subdivision through a person who is not an attorney. 

(j) This subdivision applies to all appeals for rate years beginning after 
June 30, 1988. 

Sec. 165. Minnesota Statutes 1986, section 256B. 50, is amended by 
adding a subdivision to read: 

Subd. le. [ATTORNEY'S FEES AND COSTS.] (a) Notwithstanding 
section 3. 762, paragraph ( a), for an issue appealed under subdivision 1, 
the prevailing party in a contested case proceeding or, if appealed, in 
subsequent judicial review, mUst be awarded reasonable attorney's fees and 
costs incurred in litigating the appeal, ~f the prevailing party shows that 
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the position of the opposing party was not substantially justified. The 
procedures for awarding fees and costs set forth in section 3. 764 must be 
followed in determining the prevailing party's fees and costs except as 
otherwise provided in this subdivision. For purposes of this subdivision, 
"costs" means subpoena fees and mileage, transcript costs, court reporter 
fees, witness fees, postage and delivery costs, photocopying and printing 
costs, amounts charged the commissioner by the office of administrative 
hearings, and direct administrative costs of the department; and "sub
stantially justified" means that a position had a reasonable basis in law 
and fact, based on the totality of the circumstances prior to and during 
the contested case proceeding and subsequent review. 

(b) When an award is made to the department under this subdivision, 
attorney fees must be calculated al the cost to the department. When an 
award is made to a provider under this subdivision, attorney fees must be 
calculated at the rate charged to the provider except that attorney fees 
awarded must be the lesser of the attorney's normal hourly fee or $100 
per hour. 

(c) In contested case proceedings involving more than one issue, the 
administrative law judge shall determine what portion of each party's 
attorney fees and costs is related to the issue or fssues on which it prevailed 
and/or which it is entitled to an award. In making that determination, the 

· administrative law judge shall consider the amount of time spent on each 
issue, the precedential value of the issue, the complexity of the issue, and 
other factors deemed appropriate by the administrative law judge. 

(d) When the department prevails on an issue involving more than one 
provider, the administrative -law judge shall allocate the total amount of 
any award for attorney fees and costs among the providers. In determining 
the allocation, the administrative law judge shall consider each provider's 
monetary interest in the iss_ue and other factors deeml?d appropriate by the 
administrative law judge. 

( e) Attorney fees and costs awarded to the department for proceedings 
under this subdivision must not be reported or treated as allowable costs 
on the provider's cost report. 

If) Fees and costs awarded to a provider for proceedings under this 
subdivision must be reimbursed to them by reporting the amount of fees 
and costs awarded as allowable costs on the provider's cost report for the 
reporting year in which they were awarded. Fees and costs reported pur
suant to this subdivision must be included in the general and administrative 
cost category but are not subject to either the general and administrative 
or other-operating-cost limits. 

(g) If the provider Jails to pay the awarded attorney fees and costs within 
120 days of the final decision on the award of attorney fees and costs, the 
department may collect the amount due through any method available to 
it for the collection of medical assistance overpayments to providers. Inter
est charges must be assessed on balances outstanding after 120 days of 
the final decision on the award of attorney fees and costs. The annual 
interest rate charged must be the rate charged by the commissioner of 
revenue for late payment of taxes that is in effect on the 12 I st day after 
the final decision on the award of attorney fees and costs. 

(h) Amounts collected by the commissioner pursuant to this subdivision 
muSt be deemed to be recoveries pursuant to section 256.01, subdivision 
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2, clause 15. 

· (i) Thi.s subdivision applies to all contested case proceedings set on for 
hearing by the commissioner on or after the effective date of this section, 
regardless of the date the appeal was filed. 

Sec. 166. Minnesota Statutes I 986, section 256B.50, is amended by 
adding a subdivision to read: 

Subd. if [LEGAL AND RELATED EXPENSES.] Legal and related 
expenses for unresolved chti,llenges·"to decisions by governmental agencies 
shall be separately identified llnd explained on the- provider's cost report 
fof each year in which the expenses are incurred. When the challenge is 
resolved in favor of the governmental agency, the provider shall notify the 
department of the extent to which its challenge was unsuccessful or the 
cost report filed for the reporting year in which the challenge was resolved. 
in addition, the provider shall inform the department of the years in which 
it claimed /egal and related expenses and the amount of the expenses 
claimed in each year relating to the unsuccessful challenge. The department 
shall reduce the provider's medical. assistance· rate in· the subseq~ent rate 
year by the total amol{nt claimed by the provider for legal and .related 
expenses incurred in an unsuccessful challenge to a decision by a govern- . 
mental agency. 

Sec. 167. Minnesota Statutes 1986, section 256B.50, is amended by 
adding a subdivision to read:. 

Subd. lg. [APPEAL SUPPLEMENT.] /a) For an appealfiled with the 
commissioner regarding_payment rates calculated pursuant to Minnesota 
Rules, parts 9510.0010 to 9510.0480, or parts 951.0.0500 to 9510.0890, 
or prior p,rovisions_of these·rules, thai was not subject to the provisions 
of this section or section 256B.501, subdivision 3, at the time it was filed, 
the appellant must file an appeal supplement. The appeal supplement must 
be filed no later than December 31, 1988, and must specify each disputed 
item, the reasOnfor the dispute, an estimate of the dollar amount involved 
for each disputed item, the computation that the provider believes is cor
rect, the authority in statute or rule upon which the provider relies for 
each disputed item, the name and address of the person or firm with whom 
contacts may be made regarding the appeal, and any other information 
required by the co_mmissioner. Failure to file. the appeal supplement is 
jurisdictional and the commissioner may accordingly .dismiss the appeal, 

. and the rate established by the commissioner shall take effect. 

(b) Filing of an appeal supplement must not be construed to correct any 
legal defect in thr original appeal. 

( c) An appeal for which an appeal supplement is filed pursuant to this 
subdivision must be set on for a. contested Ca$e hearing, made part of the 
expedited appeal process with the agreement of both the provider and the 
department, or otherwise resolved by December 31, 1989. 

Sec. 168. Minnesota Statutes 1987 Supplement, section 256B.50, sub
division 2, is amended to read: 

Subd. 2. [APPRAISED VALUE.] (a) Aft A nursing home may appeal 
the determination of its appraised value, as determined by the commis
sioner pursuant to section 256B.431 and rules established thereunder. A 
written notice of appeal ret}""5t concerning the appraised value of a nursing 
home's real estate as established by an appraisal conducted after July I, 
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1986, ~ inust be filed with the commissioner within 60 days of the date 
the determination was made and shall state the appraised value the nursing 
home believes is correct for the building, land improvements, and attached 
equipment and the name and address of the firm with whom contacts may 
be made regarding the appeal. The appeal request shall include a separate 
appraisal report prepared by an independent appraiser of real estate which 
supports the total appraised value claimed by the nursing home. The appraisal 
report shall be based on an on-site inspection of the nursing home's real 
estate using the depreciated replacei:nent cost method, must be in a form 
comparable to that used in the commissioner's appraisal, and must pertain 
to the .same time period covered by the appealed appraisal. The appraisal 
report shall include information related to the training, experience, and 
qualifications of the appraiser who conducted and prepared the appraisal 
report for the nursing home. 

(b) A nursing home which has filed an appeal request prior to the effective 
date of Laws 1987, chapter 403, concerning the appraised value of its real 
estate as established by.an appraisal conducted before July I, 1986, must 
submit to the commissioner the information described under paragraph (a) 
within 60 days of the effective date of Laws 1987, chapter403, in order 
to preserve the appeal. 

(c) An appeal request which has been filed pursuant to the provisions 
of paragraph (a) or (b) shall be finally resolved through an agreement 
entered into by and between the commissioner and the nursing home or 
by the determination of an independent appraiser based upon an on-site 
inspection of the nursing home's real estate using the depreciated replace
ment cost method, in a form comparable to that used in the commissioner's 
appraisal, and pertaining to the same time period covered by the appealed 
appraisal. The appraiser shall be selected by the commissioner and the 
nursing home by alternately striking names from a list of appraisers approved 
for state contracts by the commissioner of administration .. The appraiser 
shall ·make assurances to the satisfaction of the commissioner and the 
nursing home that the appraiser is experienced in the use of the depreciated 
cost method of appraisals and that the appraiser is free of any personal, 
political, or economic conflict of interest that may impair the ability to 
function in a fair and objective manner . .The commissioner shall pay costs 
of the appraiser through a negotiated rate for services of the appraiser. 

(d) The decision of the appraiser is final and is not appealable. Exclusive 
jurisdiction for appeals of the appraised value of nursing homes lies with 
the procedures set out in this subdivision. No court of law shall possess 
subject matter jurisdiction to hear appeals of appraised value determina
tions of nursing homes. 

Sec. 169. Minnesota Statutes 1987 Supplement, section 256B.501, sub
division I, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have _the meaning given them. 

(a) "Commissioner" means ,the_ commissioner of human ·services. 

(b) "Facility" means a facility licensed as a mental retardation residential 
facility under section 252.28, licensed as a supervised living facility under 
chapter 144, and certified as an intermediate care facility for persons with 
mental retardation or related conditions. 
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{c) "Waivered service" means home or-·community-based service autho-
. rized under United States Code, title 42, section 1396n(c), as amended 

through December 31, ~ 1987, and defined iri the Minnesota state plan 
for the provision of medical asSistance services. Waivered services include, 
at a minimum, case management, family training and support, develop
mental training homes, supervised living arrangements, semi-independent· 
living services, respite care, and iraining and habilitation services. 

Sec. 170. Minnesota Statutes 1986, section 256B.501, subdivisio.n 3, is 
amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR PER
SONS WITH.MENTAL RETARDATION OR RELATED CONDITIONS.] 
The commissioner shall establish, by rule, procedures for determining rates 
for care of residents of intermediate care facilities for persons with mental 
retardation or related conditions. The procedures shall be based on methods 
and standards that the commissioner finds are adequate to provide .for the 
costs that must be incurred for the care of residents in efficiently and 
economically operated facilities. In developing the procedures, the com-
missioner shall include: · 

(a) cost contaimnent measures tha( assure efficient and prudent man
agement of capital assets and operating cost increases which do not exceed 
increases i!) other sections of the economy; 

(b) limits on the amounts of reimbursement for property, general and 
admiriistration, and new faci,lities; 
. ( c) requirements to ensure that the accounting practices of the facilities 

conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; aft<! 

(e) a revaluation on sale for afacility that.for at least three years before 
its use as an intermediate :care facility, has been used by the seller as a 
single family home and been claimed by the seller as a homestead, and 
waS not revalued immediately prior to or upon entering the medical assis
tance program, provided that the facility revaluation not exceed the amount 
permitted by the Social Security Act, section 1902(a)( 13 ); and 

(f) appeals procedures that satisfy the requirements of section 256B. 50 
for appeals of decisions arising from the application of standards or methods 
pursuant 10 Minnesota Rules, parts 95I0.0500 to 9510.0890, 9553.00IO 
to 9553.0080, and 12 MCAR 2.05301 to 2.05315 (temporary). 

In establishing rules and procedures for setting rates for care of residents 
in intermediate care facilities for persons with mental retardation or related 
conditions, the commissioner shall· consider the recommendations con
tained in the February 11, 1983, Report of the Legislative Auditor on 
Community Residential Programs for the Mentally Retarded and the rec
ommendations contained in the 1982 Report of the Department of Public 
Welfare Rule 52 Task Force. Rates paid to, supervised living facilities for 
rate years beginning during the fiscal biennium ending June 30, 1985, 
shall not exceed the final rate allowed the facility for the previous rate year 
by·more than five percent. 

Sec. 171. Minnesota Statutes 1986, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 3a. [INTERIM RATES.] For rate years beginning October I, 
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/988, and October I, 1989, the commissioner shall establish an interim 
program operating cost payment rate for care of residents in intermediate 
care facilities for persons with mental retardation. 

(a) For the rate year beginning October 1, /988, the interim program 
. operating cost payment rate is the greater of the facility's 1987 reporting 

year allowable program operating costs jJer resident day increased by the 
composite forecasted index in sec/ion 256B.501, subdivision Jc, or the 
facility's January I, 1988, program operating cost payment rate increased 
by the composite forecasted index in section 256B.501, subdivision Jc, 
except that the composite forecasJed index is established based on the 
midpoint of the period January 1, 1988, through September 30, 1988, to 
the midpoint of the following rate year. 

(b) For the rate year beginning October .1, 1989, the interim program 
operating cost payment rate is the greater of the facility's 1988 reporting 
year allowable program operating costs per resident day increased by the 
composite forecasted index in section 256B.501, subdivision Jc, or the 
facility's October 1, 1988, program operating cost payment rate increased 
by the compositeforecasted index in section 256B.501, subdivision Jc, 
except that the composite forecasted index is fStablished based on the 
midpoint of the rate year beginning October 1, 1988, to the midpoint of 
the following rate year. 

Sec. 172. Minnesota Statutes 1986, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 3b. [SETTLE-UP OF COSTS.] The facility's program operating 
costs are subject to a retroactive settle-up for the /988 and 1989 reporting 
years, determined by the following method: 

( a) If a facility's program operating costs, including one-time adjustment 
program operating costs for the facility's /988 or 1989 reporting year. are 
less than 98 percent of the facility's total program operating cost payments 
for facilities with 20 or fewer licensed beds, or less than 99 percent of the 
facility's total program operating cost payments for facilities with more 
than 20 licensed beds, then the facility must repay the difference to the 
state according to the desk audit adjustment procedures in Minnesota Rules, 
part 9553 .0041, subpart 13, items B to E. For the purpose of determining 
the retroactive settle-up amounts, the facility's total program operating 
cost payments must be computed by multiplying the facility's program 
operating cost payment rates, including one-time program operating cost 
adjustment rates for those reporting years, by the prorated resident days 
that correspond to those program operating cost payment rates paid during 
those reporting years. 

(b) If a facility's program operating costs, including one-time adjustment 
program operating costs for the facility's 1989 reporting year are between 
102 and 105 percent of the amount computed by multiplying the facility's 
prog1'am operating cost payment rates, including one-time program oper
ating cost adjustment rates for _those reporting years, by the prorated 
resident days that correspond to those program operating cost payment 
rates paid during that reporting year. the state must repay the difference 
to the facility according to the.desk audit adjustment procedures in Min
nesota Rules, part 9553 .0041, subpart 13, items B to E. 

A facility's retroactive settle-up must be calculated by October 1, 1990. 

Sec. 173. Minnesota Statutes 1986, section 256B.501, is amended by 
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adding a subdivision to read: 

Subd. Jc. [COMPOSITE FORECASTED INDEX.] For rate years begin
ning on or after October I, 1988, the commissioner shall establish a 
statewide composite forecasted index to take into account economic trends 
and conditions between the midpoint of the facility's reporting year and 
the midpoint of the rate year following the reporting year. The statewide 
composite index must incorporate the forecast by Data Resources, Inc. of 
increases in the average hourly earnings of nursing and personal care 
workers indexed in Standard Industrial Code 805 in "Employment and 
Earnings," published by the Bureau of Labor Statistics, United States 
Department of Labor. This portion of the index must be weighted annually 
by the proportion of total allowable salaries and wages to the total allow
able operating costs in the program, maintenance, and administrative 
operating cost categories for all facilities. 

For adjustments to the other operating costs in the program, mainte
nance, and administrative operating cost categories, the statewide index 
must incorporate the Data Resources, Inc. forecast for increases in the 
national CPI-U. This portion of the index must be weighted annually by 
the proportion of total allowable other operating costs to the total allow
able operating costs in the program, maintenance, and administrative 
operating cost categories for all facilities. The commissioner shall use the 
indices as forecasted by Data Resources, Inc., in the fourth quarter of the 
reporting year. 

Sec. 174. Minnesota Statutes 1986, section 256B.501, is amended by 
adding a su)ldivision to read: 

Subd. 3d. [LIMITS ON ADMINISTRATIVE OPERATING COSTS.] For 
the rate year beginning October I, 1989, the administrative operating cost 
per bed limit shall be calculated according to paragraphs (a) to (d). 

( a) The commissioner shall classify a facility into one of two groups 
based on the number of licensed beds reported on the facility's cost report. 
Group one includes facilities with more than 20 licensed beds. Group two 
includes facilities with 20 or fewer licensed beds. 

(b) The commissioner shaUdetermine the allowable administrative his
torical operating cost per licensed bed for each facility in the two groups 
by dividing the allowable administrative historical operating cost in each 
facility by the number of licensed beds in each facility. 

( c) The commissioner shall establish the administrative cost per licensed 
bed limit by multiplying the median of the array of allowable administrative 
historical operating costs per licensed bed for each group by the percentage 
that establishes the limit at the 75th percentile of the array of each group. 

(d) For the rate year beginning October I, 1989, the maximum allowable 
administrative historical operating cost shall be the facility's allowable 
administrative historical operating cost or the amount in paragraph (c) 
multiplied by the facility's licensed beds, whichever is less. 

Sec. 175. Minnesota Statutes 1986, section 256B.501, 1s amended by 
adding a subdivision to read: 

Subd. 3e, [INCREASE IN LIMITS.] For rate years beginning on or,;,fter 
October I, 1990, the commissioner shall increase the administrative cost 
per licensed bed limit in section 256B.501, subdivision 3d, paragraph (c), 
and the maintenance operating cost limit in Minnesota Rules, part 9553 .0050, 



7952 JOURNAL OF THE SENATE [90THDAY 

subpart 1, item A, subitem (2), by multiplying the administrative operating 
cost per bed limit and the maintenance operating cost limit by the composite 
forecasted index in section 2568.501, subdivision Jc except that the index 
shall be based on the 12 months between the midpoints of the two preceding 
reporting years. 

Sec. 176. Minnesota Statutes 1986, section 2568.501, is amended by 
adding a subdivision to read: 

Subd. 3f [RATE ADJUSTMENTS.] For rate years beginning October 
1, 1989, the commissioner may develop a method to adjust facility rates 
to meet new licensing or certification standards or regulations adopted by 
the state or federal government that result in significant cost increases. 
The commissioner may also consider establishing separate administrative 
cost limits based on other factors including difficulty of care of residents 
and licensure classification. 

Sec. 177. Minnesota Statutes 1986, section 2568.501, is arnended by 
adding a subdivision to read: 

Subd. Jg. [ASSESSMENT OF RESIDENTS.] For rate years beginning 
on or after October 1, 1990, the commissioner shall establish program 
operating cost rates for care of residents in facilities that take into con
sideration service characteristics-of residents _in those facilities. To estab
lish the service characteristics of residents, the quality assurance and 
review teams in the department of health shall assess all residents annually 
beginning January 1, 1989, using a uniform assessment·instrument devel
oped by the commissioner. This instrument shall include assessment of the 
client's behavioral needs. integration into the community, ability to perform 
activities of daily living, medical and therapeutic needs, and other relevant 
factors determined by the commissioner. The commissioner may establish 
procedures to adjust the program operating costs of facilities based on a 
comparison of client services characteristics, resource needs, and costs. 

Sec. 178. Minnesota Statutes 1986,. section 2568.501, is amended by 
adding a subdivision to read: 

Subd. 3h. fWA!VlNG INTEREST CHARGES.] The commissioner may 
waive interest charges on overpayments incurred by intermediate care 
facilities for persons with mental retardation and related conditions for 
the period October 1, 1987, through February 29, 1988, if the overpay
ments resulted from the continuation of the desk audit rate in effect on 
September 30, 1987, through the period. 

Sec. 179. Minnesota Statutes 1986, section 2568.501, is amended by 
adding a subdivision to read: 

Subd. Ji. [SCOPE.] Subdivisions 3a to 3h do not apply to facilities whose 
payment rates are governed by Minnesota Rules, part 9553.0075. 

Sec. 180. Minnesota Statutes 1986, section 2568.501, is amended by 
adding a subdivision to read: 

Subd. 3j. [RULES.] The commissioner shall adopt rules to implement 
this section. The commissioner shall consult with provider-groups, advo
cates, and legislators to develop these _rules. 

Sec. 181. [2568.64] [ATTENDANTS TO VENTILATOR-DEPENDENT 
RECIPIENTS.] 

A ventilator-dependent recipient of medical assistance who has been 
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receiving the services of a private duty nurse or personal care assiStant 
in the recipient's home may continue to have a private duty nurse or 
personal care assistant present upon admission to a hospital licenSed under 
chapter 144. The personal care assistant or private duty nurse shall per
form only the services of communicator or interpreter fdr the ventilator• 
dependent patient during a transition period of up to 120 hours to assure 
adequate training of the hospital staff to communicate with the patient and 
to understand the unique comfort, safety, and personal care needs of the 
patient. The personal care assistant or private duty nurse may offer non
binding advice to the health care professionals in charge of the ventilator
dependent patient's care and treatment On matters pertaining to the comfort 
and safety of the patient. After the 120 hour transition period, an assess
ment may be made by the ventilator-dependent patient, the attending phy
sician, and the_patient's primary care nurse to determine whether continued 
services of communicator or interpreter for the patient by the private duty 
nurse or personal care assistant are necessary and appropriate for the 
patient's needs. If continued service is necessary and appropriate, the 
physician must certify this need to the commissioner of human services in 
o'rder for payments to continue. The commissioner may adopt rules· nec
essary to implement this section. Reimbursement under this section must 
be at the payment rate and in a manner consistent with the payment rate· 
and mdnner used in reimbursing these providers for home care services 
for the ventilator-dependent recipient under the medical assistance program. 

Sec. 182. Minnesota Statutes 1986, section 256B.69, subdivision 3, is 
amended to read: 

Subd. 3. [GEOGRAPHIC AREA.] The commissioner shall designate 
the geographic areas in which eligible individuals may be included in the 
demonstration project. The geographic areas sl;aH may include one urban, 
one suburban, and at least one rural county. In order to encourage the 
participation of long-term care providers, the project area may be expanded 
beyond the designated counties for eligible individuals over age 65. 

Sec. 183. Minnesota Statutes 1986, section 256B.69, subdivision 4, is 
amended to read: · · 

Subd: 4. [LIMITATION OF CHOICE.] The commissioner shall develop 
criteria to determine when limitation of choice may be implemented in the 
experimental counties. The criteria shall ensure that all eligible individuals 
in the county have continuing access to the full range of medical assistance 
services as specified in subdivision 6. The commissioner shall exempt the 
following persons from participation in the project, in addition to those 
who do not meet the criteria for limitation of choice: (l) persons eligible 
for medical .assistance according tO section 256B.06, subdivision 1, clause 
( 1) or who are in foster placement; and (2) persons eligible for medical 
assistance due to blindness or disability as determined by the social secur
ity administration or the state medical review team, unless they are 65 
years of age or older. Before limitation of choice is implemented, eligible 
individuals shall be notified and after notification, shall be allowed to 
choose only among demonstration providers. After initially choosing a 
provider, the recipient is allowed to change that choice only at specified 
times as allowed by the commissioner. 

Sec. 184. Minnesota Statutes 1987 Supplement, section 256B. 73, sub
division 2, is amended to read: 
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Subd. 2. [ESTABLISHMENT: GEOGRAPHIC AREA.] The commis
sioner of human services shall cooperate with ·a local coalition to est3.brish 
a demonstration project to provide low cost medical insurance to uninsured 
low income persons in Cook, Crow Wing, Lake, St. Louis, Carlton, Aitkin, 
Pine, Itasca, and Koochiching counties except an individual county may be 
excluded as determined by the county board of commissioners. The coali
tion shall work with the commissioner and potential demonstration pro
viders as w'ell as other public and private organizations to determine 
program design, including enrollee eligibility requirements, 'benefits, and 
participation. 

Sec. 185. Minnesota Statutes 1987 Supplement, section 256D.0l, sub
division la, is amended to read: 

Subd. la. [STANDARDS.] (1) A principal objective in providing general 
assistance is to provide for persons ineligible for federal programs who are 
unable to provide for themselves. The minimum standard of assistance 
determines the total amount of the general assistance grant without separate 
standards for shelter, utilities, or other needs. 

(2) The commissioner shall set the standard of assistance for an assistance 
unit consisting of an 3dult recipient who is childless and Ul).married or 
living apart from children and spouse and who does not live with a parent 
or parents or a legal custodian. When the other standards specified in this 
subdivision increase, this standard shall also be increased by the same 
percentage. 

(3) For an assistance unit consisting of"" a single adult wile ts el!ilaless 
ftft6 unfflaffied 0f tt¥4ft.g ~ ffefft eAih:ifeH &fte s13ause, &ttt who lives with 
a parent or parents, the general assistance standard of assistance shall be 
equal to the amount that the aid to families with dependent children standard 
of assistance would increase if the recipient were added as an additional 
minor child to an assistance unit consisting of the recipient's parent and 
all of that parent's family members, provided that the standard shall not 
exceed the standard for a general assistance recipient living alone. Benefits 
received by a responsible relative of the assistance unit under the supple
mental security income program, a workers' compensation program, the 
Minnesota supplemental aid program, or any other program based on the 
responsible relative's disability, and any benefits received by a responsible 
relative of the assistance unit under the social security retirement program, 
shall not be counted in the de~ermination of eligibility or benefit level for 
the assistance unit. Ai, aattlt el!il<I ~ l,e The assistance unit is ineligible 
for general assistance if the available resources or the countable income of 
the aattlt el!il<I assistance unit and the parent or parents with whom the 
aattlt el!il<I assistance unit lives are such that a family consisting of the 
~~assistance unit's parent or parents, the parent or parents' other 
family members and the aattlt el!il<I assistance unit as the only or additional 
minor child would be financially ineligible for general assistance. For the 
purposes of calculating the countable income of the assistance unit's parent 
or parents, use the calculation methods, income deductions, exclusions, 
and disregards used when calculating -the countable income for a single 
adult or childless couple. 

(4) For an assistance unit consisting of a maffiee childless couple wile 
... el!ileless ef wile li¥e "l"'fl ffem ""Y el!il<I or eailElFeR ef wl!em ettlief 
ef me maffiecl 68ilf'le ts a l'flFelH "" legal eus!ecliaR, the standards of 
assistance shall be equal to the first and second adult standards of the aid 
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to families with dependent children program. If one member of the couple 
is not included in the general assistance grant, then the standard of assis
tance for the other shall be equal to the second adult standard of the aid 
to families with dependent children program, except that, when one member 
of the cotip1e is not included in the general assistance grant because that 
member is not categorically eligible for general assistance under· section 
256D.05, subdivision l, and has exhausted work readiness eligibility under 
section 256D.05!, subdivision 4 or 5, for the period of time covered by 
the general assistance grant, then the standard of assistance for the remain
ing member of the couple shall be equal to the first adult standard of the 
aid to families with dependent children program. 

(5) For an assistance unit consisting of all members 9f a family, the 
standards of assistance shall be· the same as the standards of assistance 
applicable to a family under the aid to families with dependent children 
program if that family had the same number. of parents and children as the 
assistance unit under general assistance and if all members of that family 
were eligible for the aid to families with dependent children program. If 
one or more members of the family are not included in the assistance unit 
for general assistance, the standards of assistance for the remaining mem
bers shall be equal to the standards of assistance applicable to an assistance 
unit composed of the entire family, less the standards of assistance appli
cable to a family of the same number of parents and children as those 
members of the family who are not in the assistance unit for general assis
tance. Notwithstanding the foregoing,. if an assistance unit consists solely 
of the minor children because their parent or parents have been sanctioned 
from receiving benefits from the aid to families with dependent children 
program, the standard for the assistance unit shall be equal to the special 
child standard of the aid to families with dependent children program. A 
child shall not be excluded from the assistance unit unless income intended 
for its benefit is received from a federally aided categorical assistance 
program~ or supplemental security income-;- Feti~meat, surviYefs, itffQ tlts
ft&i.H.ty ineeme; e-tflef essistaeee flFOgrnms; 0f €-ftHtl Sl:lflfJSft atlti mainteaanee 
~•ymeets. The income of a child who is excluded from the assistance unit 
shall not be counted in the determination of eligibility or benefit level for 
the assistance unit. 

Sec. I 86. Minnesota Statutes l 986, section 256D.02, subdivision 7, is 
amended to read: 

Subd. 7. "Childless couple" means two individuals who are relate<i i,y 
ma,.;oge tH!tl Wfi<l are ffi'ffig married to each other, live in a place of 
residence maintained by them as their own home, and are either childless 
or living apart from their children. 

Sec. 187. Minnesota Statutes 1986, section 256D.02, is amended by 
adding a subdivision to read: 

Subd. 12a. "Single adult" means an individual 18 years or older who 
is childless and unmarried or living apart from the individual's children 
and spouse. 

Sec. 188. Minnesota Statutes 1987 Supplement, section 256D.03, sub
division 3, is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for any person: 

(l) who is eligible for assistance under section 256D.05 or 256D.05 I and 
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is not eligible for medical assistance under chapter 256B; or 

(2) who is a resident of Minnesota; whose income as calculated under 
chapter 256B is not in excess of the medical assistance standards or whose 
excess income is spent down pursuant to chapter 256B; and whose equity 
in resources is not in excess of $1,000 per assistance unit. Exempt real 
and liquid assets, the reduction of excess assets, and the waiver of excess 
assets mu·st conform to the medical assistance program in chapter 256B. 

( b) Eligibility is available for the month of application and for three 
months prior to application if the person was ·eligible in those prior months. 
A redetermination of eligibility must occur every I 2 months. 

(c) General assistance medical care may be paid for a person, regardless 
of age, who is detained by law for less than one year in a county r:orrec~ 
tional or detention facility as a person accused or convicted of a crime, 
or admitted as an inpatient to a hospital on a criminal hold order, if the 
person is a recipient of g·eneral assistance medical care at the time the 
person is detained by law or admitted on a criminal _hold order and as 
long as the person continues to meet_ other eligibility requirements of this 
subdivision. 

(d) General assi.$tance medical care is not available for applicants or 
recipients who do not cooperate with the local agency to meet the require
ments of medical assistance. 

Sec. 189. Minnesota Statutes 1987 Supplement, section 256D.06, sub
division 1, is amended to read: 

Subdivision I. General assistance shall be granted in Sltffi an amount 
that when added to the nonexempt income actually available to the iH<li
¥-i-ettftl, maffied eO:k:lflle, -0f fftffii-l-y_assistance. unit, the total amount equals 
the applicable standard of assistance for general assistance .. In determining 
eligibility for and the amount of assistance for an individual or married 
couple, the local agency shall disregard the first $50 of earned income per 
month. 

Sec. I 90. Minnesota Statutes I 987 Supplement, section 256D. 06, sub
division lb, is amended to read: 

Subd. lb. [EARNED INCOME SAVINGS ACCOUNT.] In addition to 
the $50 disregard required under subdivision I, the local agency shall 
disregard an additional earned income up to a maximum of$ I 50 per month 
for persons residing in facilities licensed under Minnesota Rules, parts 
9520.0500 to 9520.0690 and 9530.2500 to 9530.4000, and for whom dis
charge and work are part of a treatment plan and for persons living in 
supervised apartments with services funded under Minnesota Rules, parts 
9535.0100 to 9535 .1600, and for whom discharge and work are part of a 
treatment plan. The additional amount disregarded must be placed in a 
separate savings account by the eligible individual, to be used upon dis
charge from the residential facility into the community. A maximum of 
$1,000, including interest, of the money in the savings account must be 
excluded from the resource limits established by section 256D.08, subdi
vision I, clause (I). Amounts in that account in excess of $1,000 must be 
applied to the resident's cost of care. If excluded money is removed from 
the savings account by the eligible individual at any time before the indi
vidual is discharged from the facility into the community, the money is 
income to the individual in the month of receipt and a resource in subsequent 
months. If an eligible individual moves from a community facility to an 
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inpatient hospital setting, the separate savings account is an excluded asset 
for up to 18 months. During that time, amounts that accumulate in excess 
of the $1,000 savings limit must be applied to the patient's cost of care. If 
the patient continues to be hospitalized at the conclusion of the 18-month 
period, the entire account .must be applied to the patient's cost of care. 

Sec. 191. Minnesota Statutes 1986, section 256D.06, is amended by 
adding a subdivision to read: 

Subd. 1 c. [ELIGIBILITY OF FAMILIES.] Notwithstanding any other 
provisions of sections 256D.Ol to· 256D.22, general assistanCefor an assis
tance unit consisting of members of a family must be granted in an amount 
that is equal to the amount of assistance which would be paid to an aid 
to families with dependent children· assistance unit which has the same 
size, coinposition, incOme, and other circumstances relevant to the com
putation ·of an AFDC grant. Income for an assistance unit consisting of 
members of a family applying-for or receiving general assistance must be 
determined in .the same. manner as for persons applying for or receiving 
aid to families with dependent children, except that the first $50 per month 
of total child support paid on behalf of family members is excluded and 
the balance is counted as unearned income, and nonrecurring lump sums 
received by the family shall be considered income in the month received 
and a resource thereafter. 

Sec. 192. Minnesota Statutes 1986, section 256D.07, is amended to read: 

256D.07 [TIME OF PAYMENT OF ASSISTANCE.] 

An applicant for general assistance or general assistance medical -care 
authorized by section 256D.03, subdivision 3 shall be deemed eligible if 
the application and the verification of the statement on that application 
demonstrate that the applicant is within the eligibility criteria established 
by sections 256D.01 to 256D.21 and any applicable rules of the commis
sioner. Any person requesting general assistance or general assistance med
ical care shall be permitted by the local agency to make an application for 
assistance as soon as administratively possible and in no event later than 
the fourth day following the date on which assistance is first requested, 
and no local agency shall require that a person requesting assistance appear 
at the offices- of the local agency more than once prior to the date on which 
the person is permitted to make the application. The application shall be 
in writing in the manner and upo·n the form prescribed by the commissioner 
and attested to by the oath of the applicant or in lieu thereof shall contain 
the following declaration which shall be signed by the applicant: "I declare 
that this application has been examined by me and to the best of my 
knowledge and belief is a true and correct statement of every material 
point." On the date that general assistance is first requested, the local agency 
shall inquire and determine whether the person requesting assist_ance is in 
immediate need of food, shelter, clothing, assistance for necessary trans
portation, or other emergency assistance pursuant to section 256D.06, sub
division 2. A person in need of emergency assistance shall be granted 
emergency assistance immediately, and necessafy emergency assistance 
Shall continue until either the person is determined to be ineligible for 
general assistance or· the first grant of general assi_stan_ce· is paid to the 
person. A determination of an applicant's eligibility for general assistance 
shall be made by the local agency as soon as the required verifications are 
received by the local agency and in no event later than 30 days following 
the date that the application is made. Any verifications required of the 
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applicant shall be reasonable, and the commissioner shall by rule establish 
reasonable verifications. General ·assistance shall be granted to an eligible 
applicant without the necessity of first securing action by the board of the 
local agency. +he ameHHI ef the fif5t g,attt ef geBeffil assistaHee awa,eleel 
te OH applieaHt shall be eempHteel t-e - the time j)ei'ffiB startiHg with 
the <late that assistaHee i5 fif5t ,e~Hesteel "' if the applieaHt i5 He! eligible 
oo tliat dale;- the elate oo wltiel, the applieaHI fu,,t beeemes eligible, ORB 
the fif5t g,aHt may be ,eelHeeel by the ameHHI of emergeHey geBeffil assts
tOHee pFOYiaea to the applieaHI. The first month's grant must be computed 
to cover the time period starting with the date a signed application form 
is received by the local agency or from the date that the applicant meets 
all eligibility factors, whichever occurs later. The first grant may be reduced 
by the amount of emergency general assistance provided to the applicant. 

If upon verification and due investigation it appears that the applicant 
provided false information and the false information materially affected the 
applicant's eligibility for general assistance or general assistance medical 
care provided pursuant to section 256D.03, subdivision 3 or the amount of 
the applicant's general assistance grant,. the local agency may refer the 
matter to the county attorney. The county attorney may commence a crim
inal prosecution or a civil action for the_ recovery of any general assistance 
wrongfully received, or both. 

Sec. 193. Minnesota Statutes 1986, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 9. [HOMESTEAD.] "Homestead" means a shelter in which the 
individual or the spouse with whom the individual lives has an ownership 
interest, and that is the principal residence of the individual, spouse, or 
the individual's minor or disabled child. The home may be either real or 
personal property, fixed or mobile, and located on land or water. The home 
includes all the land that appertains to it and buildings located on that 
land. 

Sec. I 94. Minnesota Statutes 1987 Supplement, section 256D.37, sub
division 1, is amended to read: 

Subdivision I. (a) For all individuals who apply to the appropriate local 
agency for supplemental aid, the local agency shall determine whether the 
individual meets the eligibility criteria prescribed in subdivision 2. For 
each individual who meets the relevant eligibility criteria prescribed in 
subdivision 2, the local agency shall certify to the commissioner the amount 
of supplemental aid to which the individual is entitled in accordance with 
all of the standards in effect December 31, 1973, for the appropriate cat
egorical aid program. 

(b) When a recipient is an adult with mental illness in a facility licensed 
under Minnesota Rules, parts 9520.0500 to 9520.0690, a resident of a state 
hospital or a dwelling with a negotiated rate, the recipient is not eligible 
for a shelter standard, a basic needs standard, or for special needs payments. 
The state standard of assistance for those recipients is the clothing and 
personal needs allowance for medical assistance recipients under section 
256B.35. Min.nesota supplemental aid may be paid to negotiated rate facil
ities at the rates in effect on March I, I 985, for services provided under 
the supplemental aid program to residents of the facility, up to the maximum 
negotiated rate specified in this section. The rate for room and board for 
a licensed facility must not exceed $800. The maximum negotiated rate 
does not apply to a facility that, on August I, 1984, was licensed by the 



90THDAYJ MONDAY, APRIL I 8, I 988 7959 

commissioner of health only as a boarding -care home, certified by the 
commissioner of health as an intermediate care facility, and licensed by 
the commissioner of human services.under Minnesoia Rules, parts 9520.0500 
to 9520.0690 or a facility that, on August I, 1984, was licensed by the 
commissioner of human services under Minnesota Rules, parts 9525.0520 
to 9525.0660, but funded as a supplemental aid negotiated rate facility 
under .this chapter. The following _facilities are exempt from the liinit on 
negotiated rates and must be reimbursed for documented a:ctual costs, until 
an alternative reimbursement system covering services excluding room and 
board maintenance services is developed by the commissioner: 

(1) a facility that only provides services to persons with- mental retar
dation; and 

(2) ii-facility not certified to participate in the medical assistance program 
that is licensed as a boarding care facility as of March 1, 1985, and does 
not receive supplemental program funding under Minnesota Rules, parts 
9535.2000 to 9535.3000 or parts 9553.0010 to 9553.0080. Beginning July 
1, 1987, the facilities under clause (I) are subject to applicable supple
mental aid limits, and must meet all applicable licensing and reimbursement 
requirements for programs for persons with mental retardation. The nego
tiated rates may be paid for persons who are placed by the local agency or 
who elect to reside in a room and board facility or a licensed facility for 
the purpose of receiving physical, mental health, or rehabilitative care, 
provided the local agency agrees that this care is needed by the person. 
When Minnesota supplemental aid is used to pay a negotiated rate, the rate 
payable to the facility must not exceed the rate paid by an individual not 
receiving Minnesota supplemental aid. To receive payment for a negotiated 
rate, the dwelling must comply with applicable laws and rules establishing 
standards necessary for health, safety, and licensure. The negotiated rate 
must be adjusted by the annual percentage change in the consumer price 
index (CPI-U U.S. city average), as published by the Bureau of Labor 
Statistics between the previous two Septembers, new series index (1967-
100) or 2.5 percent, whichever is less. lH eamputing the amettR! ef Sttjr 
plemental aitl .-le, !!tis seetian, the leeal ageHey shall tle<iHet ffflffl the 
g,ess am aunt 0f the in,li>,ifiual' s fiete,minefi Aeeds all ineame, ~ te 
the erilefi.a fef ifleeffle fiiSFega,fls HI effeet Deeeml,e, :H, WR, fef the 
•!'!'fOf'Fiate eatega,ieal aitl p,ag,am, ""68jl! that the eame<I ifleeffle <iis
,eg<lfflfar fiisaI,le,1 pe,sons wile are Bet ,esifienls of long leFm eare faeililies 
flRtSI I,e the 5aftle a,; the eame<I iRoome fiis,egaFEI availal,le te ,iisal,le,I 
peFS0RS HI the supplemeRlal seeu,ity ift€eme p,egrom aR<I all aetttal weFk 
OKf'ORSOS - I,e fiefiuelefi wltett ilete,mining lite ftfflBHRl ef ._ ffif 
the iRfiiYiaual. From the first of the month in which an effective application 
is filed, the state and the county shall share responsibility for the payment 
of the supplemental aid to which the individual is entitled under this section 
as provided in section 2560.36. 

Sec. 195. Minnesota Statutes 1986, section 256D.37, subdivision 2, is 
amended to read: 

Subd. 2. [RESOURCE STANDARDS. l The resource standards and 
restrictions for supplemental aid under this section shall be those used to 
determine eligibility for disabled individuals in the supplemental security 
income program. +he leeal ageHey shall !ljlj>ly the ,ele, anl c-fitefia te eaelt 
•!'l'liealien. 'Hie leeal agency HI its ilise,etieR "'"Y pem,it eligibility af an 
•!'l'lieaR! lttmRg assets HI .,_ ef the amettR! l'•ese,illeil HI this seetioR 
if li<juiilalian ef the assets wettltl eat>Se l!fl<lue !es,; eF ha,ilship. 
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Sec. 196. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to,. read: 

Subd. 6. [TRANSFERS.] (a) In determining the resources of an indi
vidual and an eligible spouse, if any, a person shall include a resource or 
interest that exceeds the limits set out in subdiyision 2 and that was given 
away or sold for less than fair market value within the 24 months preceding 
application for Minnesota supplemental aid or during the period of eligibility. 

(b) A-transaction described in this subdivision is presumed to have been 
made to establish eligibility for benefits or assistance·under this chapter 
unless the individual or eligible spouse gives convincing evidence to estab
lish that the transaction was made exclusively for another purpose. 

( c) For purposes of this subdivisioh, the value of a resource or interest 
is the fair market value when it was sold or given away, less the amount 
of compensation received. 

(d) For any uncompensated transfer, the period of ineligibility must be 
calculated by dividing the amount of the uncompensated transferred amount 
by the statewide average monthly skilled nursing facility payment for the 
previous calendar year to determine the number of months of ineligibility. 
The.individual is ineligible until the fixed period of ineligibility has expired. 
The period of ineligibility may exceed 24 months, and a reapplication for 
benefits after 24 months from the date of the transfer does not result i'n 
eligibility unless and until the period of ineligibility has expired. 

(e) The period of ineligibility must not be applied if the local agency 
determines that it would create an immediate threat to the health or safety 
of the assistance unit. 

Sec. 197. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to read: 

Subd. 7. [EXCLUSIONS.] The following must not be included as income 
in determining eligibility: 

(I) the value of food stamps; 

(2) home-produced food used by the household; 

(3) Indian claim payments made by the United States Congress to com~ 
pensate members of Indian tribes for the taking of tribal lands by the 
federal government; 

(4) cash payments to displaced persons who face relocation as a result 
of the Housing Act of 1965, the Housing and Urban Development Act of 
1965, or the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

(5) one-third of child support payments received by an eligible child 
from an absent parent; 

(6) displaced homemaker payments; 

(7) reimbursement received for maintenance costs of providing foster 
care to adults or children; 

(8) benefits received under Title IV and Title Vil of the Older Americans 
Act of 1965; 

(9) Minnesota renter or homeowner property tax refunds; 
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(JO) infrequent, irregular income that does not total more than $20 per 
person in a month; 

( 11) reimbursement payments received from the VISTA program; 

( 12) in-kind income; 

(13) payments received for providing volunteer services under Title I, 
Title II, and Title III of the Domestic Volunteer Service Act of 1973; 

(/4) loans that have to be repaid; 

(15) federal low income heating assistance program payments; and 

(16) any other type of funds excluded as income by state law. 

The local agency shall exclude the first $20 of earned or unearned 
income. 

Sec. 198. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to read: 

Subd. 8. [APPLICATION FOR FEDERALLY FUNDED BENEFITS.] 
Persons for whom the applicant or recipient has financial responsibility 
and who have unmet needs must apply for, and if eligible, accept aid to 
families with dependent children and other federally funded benefits before 
allocation of earned and- unearned income from the applicant Or recipient 
to meet the needs of those persons. If the persons are determined potentially 
eligible for these benefits, the applicant or recipient may not allocate 
earned or unearned income to those persons. 

Sec. 199. Minnesota Statutes 1986, section 256D.37, is amended .by 
adding a subdivision to read: 

Subd. 9. [ALLOCATION OF INCOME.) The rate of allocation for the 
financially responsible relatives of applicants or recipients is one-half the 
individual supplemental security income standard of assistance, except as 
restricted in subdivision 8. 

If the applicant or recipient shares a residence with another person who 
has financial responsibility for the applicant or recipient, the income- of 
the responsible relative must be considered available to the·applicant or 
recipient- after allowing the deductions in subdivisions 1 I and 12. 

Sec. 200. Minnesota Statutes 1986, section 256D. 37, is amended by_ 
adding a subdivision to read: 

Subd. IO. [EARNED INCOME DISREGARDS.] From the assistance 
unit's gross earned income, the local agency shall disregard $65 plus one
half of the remaining income. 

Sec. 201. Minnesota Statutes 1986, section 256D37, is amended by 
adding a subdivision to read: 

Subd. 11. [EARNED INCOME DEDUCTIONS.] From the assistance 
unit's gross earned income, the local agency shall subtract work expenses 
allowed by the supplemental security incOme program. 

Sec. 202. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to read: 

Subd. 12. [SELF-EMPLOYMENT EARNINGS.) A local agency must 
determine gross earned income from self-employment by subtracting busi-
ness costs from gross receipts. · 
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Sec. 203. Minnesota Statutes 1986, section 2560.37, is amended by 
adding a subdivision to read: 

Subd. 13. [RENTAL PROPERTY] lncomefrom rental property must be 
considered self-employment earnings for each month that an average of 
at least ten hours a week of labor is expended by the owner of the property. 
When no labor is expended, income from rental property must be consid
ered as unearned income and an additional deduction must be allowed for 
actual, reasonable, and necessary labor costs for upkeep and repair. 

Sec. 204. Minnesota Statutes 1986, section 256D.37, is amended by 
adding a subdivision to read: 

Subd. 14. [GROSS INCOME TEST.] The local agency shall apply a 
gross income test prospectively for each month of program eligibility. An 
assistance unit is ineligible when nonexcluded income, before applying any 
disregards or deductions, exceeds 300 percent of the supplemental secur_ity 
income standard for the assistance unit. 

Sec .. 205. Minnesota Statutes 1986, section 256E.12, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner shall establish an e,epe,inaeatal a state
wide program to assist counties in providing services to el!reaieall) naeatally 
tH persons with serious and persistent mental illness as defined in section 
245 .462, subdivision 20. The commissioner shall make grants to counties 
to establish, operate, or contract with private providers to provide services 
designed to help eluonieolly me1Hally iH persons with serious and persistent 
mental illness remain and function in their own communities. Grants received 
pursuant to this section may be used to fund inns\ efr1e community support 
services programs; Felatiag lo pl!} sieal fitResn p,eg,an,s llesigae!I as j>llf! 
ef a fR0Rtal l!ealtlt 1,ealmeRI f>1ttR as specified in section 245 .462, subdi
vision 6, and case management activities that cannot be billed to the 
medical assistance program under section 256B.02, subdivision 8. 

Sec. 206. Minnesota Statutes 1986, section 256E.12, subdivision 2, is 
amended to read: 

Subd. 2. To apply for a grant a county board shall submit an application 
and budget for the use of the money in the form specified by the com
missioner. The commissioner shall make grants only to counties whose 
applications and budgets are approved by the commissioner. A county 
receiving a grant under this section shall finance at least ten percent of the 
cost of services for el!reaieally naealally ill persons with serious and per
sistent mental illness froin local resources, which may include private con
tributions and federal money. 

Sec. 207. Minnesota Statutes 1987 Supplement, section 256E.12, sub
division 3, is amended to read: 

Subd. 3. The commissioner shall allocate grants under this section to 
finance up to 90 percent of each county's costs for services fe, el!reaieally 
meetally HI: to persons with serious and persistent mental illness. The 
commissioner shall promulgate emergeee~ flfHi permanent rules to govern 
grant applications, approval of applications, allocation of grants, and main
tenance of financial statements by grant recipients. The commissioner shall 
require collection of data and periodic reports as the commissioner deems 
necessary to demonstrate the effectiveness of the serv_ices in helping eltreir 
ieaH,y mentally HI persons with serious and persistent mental illness remain 
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and function in their own communities. +he eJi:f)OfiflleRtal r,rogram SftftH. 
e,,pife IK). late, that, JtiHe ~ +989,. 

Sec. 208. Minnesota Statutes 1986, section 256E03, subdivision 8, is 
amended to read: 

Subd. 8. [PLACEMENT PREVENTION AND FAMILY REUNIFICA
TION SERVICES.] "Placement prevention and family reunification ser
vices" means a continuum of services designed ~o help children remain 
with their families or to facilitate reunification of children with their par
ents. Placement preveniion and family reunification services available to 
a minority family must reflect and support family models that are accepted 
within the culture of the particular minority. 

Sec. 209. Minnesota Statutes 1986, section 256F.07, is amended by 
adding a subdivision to read: 

Subd. 3a. [MINORITY FAMILY SERVICES.] In' addition to services 
listed in subdivision 3, placement-prevention and family reunification ser-
vices for minority children include: · 

( 1) development of foster and adoptive placement resources, including 
recruitment, licensing, and support; · 

(2) advocacy in working with the county and private social service 
agencies, and activities to help provide access to agency services; 

(3)family and community involvemeflt strategies to combat child abuse 
and chronic neglect of children; 

(4) coordinated child welfare and mental health services to minority 
families; and · 

(5) other activities and services approved by the commissioner that 
further the goals of the minority heritage preservation act. 

Sec. 210. (257.066] [RULES.] 

By December 31. 1989, the commissioner of human services shall revise 
Minnesota Rules, parts 9545 .0750 to 9545 .0830, 9560.00IOto 9560.0180, 
and 9560.0500 to 9560.0670 to ensure that, as conditions of licensure, 
social services and child-placing agencies meet the requirements of section 
257.072, subdivisions 7 and 8, and keep records in compliance with sec
tions 257.01 and 259.46 .. 

Sec. 211. Minnesota Statutes 1986, section 257 .071, subdivision 2, is 
amended to read: 

Subd. 2. [SIX MONTH REVIEW OF PLACEMENTS.] There shall be 
an administrative review of the case plan of each child placed in a residential 
facility no later than 180 days after the initial placement of the child in a 
residential facility and at least every six months thereafter if the child is 
not returned to the home of the parent or parents within that time. The case 
plan must be monitored and updated at e.ach administrative review. As an 
alternative to the administrative review. the social service agency respon
sible for the placement may bring a petition as provided in section 260.131, 
subdivision. 1 a, to the court for review of the foster care to .determine if 
placement is in the best interests of the child. This petition must be brought 
to the court within the applicable six months and is not in lieu of the 
requirements contained in subdivision 3 or 4. 

Sec. 212. Minnesota Statutes 1986, section 257.071, subdivision 3, is 
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amended to read: 

Subd. 3. [REVIEW OF VOLUNTARY PLACEMENTS.] Subject to the 
provisions of subdivision 4, if the child has been placed in a residential 
facility pursuant to a voluntary release by the parent or parents, and is not 
returned home within 18 months after initial placement in the residential 
facility, the social service agency responsible for the placement shall: 

(a) Return the child to the home of the parent or parents; or 

(b) File an appropriate petition pursuant to section 260. 131, subdivision 
I, or 260.231, and if the,petition is dismissed, petition the court within 
two years, pursuant to section 260.131, subdivision la, to determine if the 
placement is in the best interests of the child. 

The case plan must be updated when a petition is filed and must include 
a specific plan for permanency. 

Sec. 213. Minnesota Statutes 1986, section 257.071, subdivision 6, is 
amended to read: 

Subd. 6. [ANNUAL FOSTER CARE REPORT.] The commissioner of 
human services shall publish annually a report on children in residential 
facilities as defined in subdivision I. The report shall include, by county 
and statewide, information on legal status, living arrangement, age, sex, 
race, accumulated length of time in foster care, and other demographic 
information deemed appropriate on all children placed in residential facil
ities. The report shall also state the extent to which authorized child placing 
agencies comply with sections 257.072 and 259.455 and include descrip
tions of the methods used to comply with those sections. The commissioner 
shall publish the report for each calendar year by June I of the following 
year. 

Sec. 214. Minnesota Statutes 1986, section 257.071, is amended by 
adding a subdivision to read: 

Subd. 8 .. [RULES.] By December 3 I, I 988, the commissioner shall revise 
Minnesota Rules, parts 9545.0010 to 9545.0269, the rules setting stan
dards for family and group family foster care. The commissioner shall: 

( 1) require that, as a condition of licensure, foster care providers attend 
training on the importance of protecting cultural heritage within the mean
ing of Laws 1983, chapter 278, the Indian Child Welfare Act, Public Law 
Number95-608, and the Minnesota Indian family preservation act, sections 
257.35 to 257.357; and 

(2)review and, where necessary, revise foster care rules to reflect sen
sitivity to cultural diversity and differing lifestyles. Specifically, the com
missioner shall examine whether space and other requirements discriminate 
against single-parent, minority, or low-income families who may be able 
to provide quality foster care reflecting the values of their own respective 
cultures. 

Sec. 215. Minnesota Statutes I 986, section 257 .072, is amended to read: 

257.072 [RHCl'HJITM!l~IT Q.I' l'OSTHR l'AMILlllS WELFARE OF 
MINORITY CHILDREN.] 

Subdivision I. [RECRUITMENT OF FOSTER FAMILIES.] Each autho
rized child placing agency shall make special efforts to recruit a foster 
family from among the child's relatives, except as authorized in section 
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260.181, subdivision 3, and among fami,lies of the same minority racial 
or minority ethnic heritage; Special efforts include contacting and working 
with community organizations and religious organizations, utilizing local 
media and other local resources, aB<I conducting outreach activities, and 
increasing the number of minority recruitment staff employed by the agency. 
The agency may accept any gifts, grants, offers of services, and other 
contributions to use in making special recruitment efforts. 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of human 
services shall: 

(]) in cooperation with child-placing agencies, develop a cost-effective 
c4mpaign using radio and television to recruit minority adoptive and foster 
families; 

(2) require that agency staff people who work in the area of minority 
adoptio_n and foster family recruitment attend cultural sensitivity training; 
and 

( 3) monitor the recordkeeping, licensing, placement preference, recruit
ment, review, and reporting re_quirements of the minority child heritage 
protection act, Laws 1983, chapter 278. 

Subd. 3. [MINORITY RECRUITMENT SPECIALIST.] The commis
sioner shall designate a permanent professional staff position/or a minority 
recruitment specialist. The minority recruitment specialist ·shall provide 
services to child-placing agencies seeking to recruit minority adoptive and 
foster care families and qualified minority professional staff The minority 
recruitment specialist shall: 

( 1) develop materials for use by the agencies in training staff; 

(2) conduct in-service workshops for agency personnel; 

(3) provide consultation, technical assistance, and other appropriate 
services to agencies wishing to improve service delivery to minority 
populations; 

(4) conduct workshops for foster care and adoption recruiters to evaluate 
the effectiveness of techniques for recruiting minority families; and 

(5) perform other duties as assigned by the commissioner to implement 
the minority child heritage protection act and the Minnesota lndianfamily 
preservation act. 

Upon recom,iiendation of the minority recru(tment specialist, the com
missioner may co.ntract for portions of these services. 

Subd. 4. [CONSULTATION WITH MINORITY REPRESENTATIVES.] 
The commissioner of human services shall, after seek_ing and considering 
advice from representatives from the councils estal?lished under sections 
3.922, 3.9223, 3,9225, and 3.9226: 

(I) review, and where necessary, revise the department of human services 
social service manual and practice guide to reflect.the scope and intent 
of Laws 1983, chapter 278; 

(2) develop criteria for determining whether a prospective adoptive or 
foster family is "knowledgeable and appreciative" as the term is used in 
section 260.181, subdivision 3; 

(3) develop a standardized training curriculum for adoption- and foster 
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care workers, family-based providers and administrators who work with 
minority and special needs children. Training must address the following 
subjects: 

(a) developing and maintaining sensitivity to other cultures; 

(b) assessing values and their cultural implications; and 

(c) implementing the minority child heritage protection act, Laws 1983, 
chapter 278, and the Minnesota Indian family preservation act, sections 
257.35 to 257.357; 

(4) develop a training curriculum for family and extended family mem
bers of minority adoptive and foster children. The curriculum must address 
issues relating to cross-cultural placements as well as issues that arise 
after a foster or adoptive placement is made; and 

(5) develop and provide to agencies an assessment tool to be used in 
combination with group interviews and other preplacement activities to 
evaluate prospective adoptive and foster families of minority children. The 
tool must assess problem-solving skills; identify parenting skills; and, when 
required by section 260.181, subdivision 3, evaluate the degree to which 
the prospective family is knowledgeable and appreciative of racial and 
ethnic differences. 

Subd. 5. [MINORITY PLACEMENTS.] Beginning December 1, 1989, 
the commissioner shall provide lo the Indian affairs council, the council 
on affairs of Spanish-Speaking people, the council on Black Minnesotans, 
and the.council on Asian-Pacific Minnesotans the semiannual reports required 
under section 216. 

Subd. 6. [ADVISORY TASK FORCE.] The commissioner of human ser
vices may convene and meet periodically with an advisory task force on 
minority child welfare. The task force may advise the coinmissioner on 
issues related to minority child welfare, including, but not l_imited to, adop
tion and foster care, the use of citizen review boards, infant mortality in 
minority communities, and placement prevention. The task force should 
include minority adoption and foster care workers and minority adoptive 
and foster parents. 

Subd. 7. [DUTIES OF CHILD-PLACING AGENCIES.] Each authorized 
child-placing agency must: 

( 1) develop and follow procedures for implementing the order of pref
erence prescribed by section 260.181, subdivision 3; 

/2) have a written plan for recruiting minority adoptive and foster fam
ilies. The plan must include (a) strategies for uSing existing resources in 
minority communities, ( b) use of minority outreach staff wherever possible, 
( c) use of minority foster homes for placements after birth and before 
adoption, and (d) other techniques as appropriate; 

(3) have a written plan for training adoptive and foster families of 
minority children; 

(4) if located in an area with a significant minority population, have a 
written plan for employing minority social workers in adoption and foster 
care. The plan must include staffi_ng goals and objectives; and 

(5) ensure that adoption and foster care workers au end training offered 
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or approved by the department of human services regarding cultural diver~ 
sity and the needs of special needs children. 

Subd. 8. [REPORTING REQUIREMENTS.] Each authorized child-plac
ing agency shall provide to the commissioner of human services all data 
needed by the commissioner for the report required by section 216. The 
agency shall provide the data within 60 days of the end of the six-month 
period for which the data is applicable. 

Sec. 216. [257.0725) [SEMIANNUAL REPORT.] 

The commissioner of human services shall publish a semiannual report 
on children in out-of-home placement. The report shall include, by county 
and statewide, information on legal status, living arrangement, age, sex, 
race, accumulated length of time in placement, reason for most recent 
placement, race of family with whom placed, number of families from the 
child's own culture in the placement pool during the period for which data 
is provided, and other demographic information deemed appropriate on 
all children in out-of-home placement. The commissioner shall provide the 
required data for children who entered placement during the previous 
quarter and for children who are in placement at the end of the quarter. 
Out-of-home placement includes placement in any facility by an authorized 
child-placing agency. By December 1, 1989, and by December 1 of each 
successive year, the commissioner shall publish a report covering the first 
six months of the calendar year. By June 1, 1990, and by June I of each 
successive year, the commissioner shall publish a report covering the last 
six months of the calendar year. 

Sec. 217. [257.075] [GRANTS FOR SUPPORT SERVICES.] 

The commissioner of human services may mdke grants to authorized 
child-placing agencies that provide services to minority children in out
of-h9me placements. Support services may include, but are not limited to: 

(I) development of foster and adoptive placement resources, including 
recruitment, licensing, and support; 

(2) advocacy in working with the county and private social service 
agencies, and activities to help provide access to agency services; 

(])family and community involvement strategies to combat child abuse 
and chronic neglect of children; 

(4) coordinated child welfare and mental health services to minority 
families; 

(5) preadoption, postadoption, and foster care support groups for minor
ity children and prospective adoptive and foster families; 

(6) the use of minority foster parents as continuing support for children 
returned to birth homes; 

(7) information, counseling, and support groups to assist minority chil
dren approaching age 18 in setting permanent goals for independent living; 

(8) minority adolescent support groups for children in long-termfoster 
care, new adoptive placements, and nonminority homes where identity 
issues threaten the adoptive relationship and adjustment; 

(9) services listed at section 256F.07; and 

(JO) other activities and services approved by the commissioner that 
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further the goals of the minority heritage preservation act. 

Sec. 218. Minnesota Statutes 1986, section 260.181, subdivision 3, is 
amended to read: 

Subd. 3. [PROTECTION OF RACIAL OR ETHNIC HERITAGE, OR 
RELIGIOUS AFFILIATION.] The policy of the state is to ensure that the 
best interests of children are met by requiring due consideration of the 
child's minority race or minority ethnic heritage •in foster care placements. 

The court, in transferring legal custody of any child or appointing a 
guardian for the child under the laws relating to juvenile courts, shall place 
the child, in the following order of preference, in the absence of good cause 
to the contrary, in the legal custody or guardianship of an individual who 
(a) is the child's relative, or if that would be detrimental to the child or a 
relative is not available, who (b) is of the same racial or ethnic heritage as 
the child, .or if that is not possible, who (c) is knowledgeable and appre
ciative of the child's racial or ethnic heritage. The court may require the 
county welfare agency to continue efforts to find a guardian of the child's 
minority racial or minority_ ethnic heritage when such a guardian is not 
immediately available. For purposes of this subdivision, ''relative" includes 
members of a child's extended family and important friends with whom the 
child has resided or had significant contact. 

If the child's genetic parent or parents explicitly request that the pref
erence described in clause (a) or in clauses (a) and (b) not be followed, 
the court shall honor that request consistent with the best interests of the 
child. 

If the child's genetic parent or parents express a preference for placing 
the child in a foster or adoptive home of the same or a similar religious 
background to that of the genetic parent or parents, in following the pref
erences in clause (a) or (b), the court shall order placement of the child 
with an individual who meets the genetic parent's religious preference. Only 
if no individual is available who is described in clause (a) or (b) may the 
court give prefefence to an individual described in clause ( c) who meets 
the parent's religious preference. 

Sec. 219. Minnesota Statutes 1986, section 268.0111, is amended by 
adding a subdivision to read: 

Subd. 4a. [HOMELESS INDIVIDUAL.] "Homeless individual," or 
"homeless person" means: 

( J) an individual who lacks a fixed, regular, and adequate nighttime 
residence; and 

(2) an individual who has a primary nighttime residence that is: 

( i) a supervised publicly or privately operated shelter or dwelling designed 
to provide temporary living accommodations, 

(ii) an institution that provides a temporary residence for individuals 
intended to be institutionalized, or 

(iii) a public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for humans. 

The term "homeless individual" does not include any individual impris
oned or otherwise detained pursuant to federal or state law. 

Sec. 220. [268.0124] [PLAIN LANGUAGE IN WRITTEN MATERIALS.] 
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(a) To the extent reasonable and consistent with the goals of providing 
easily understandable and readable materials and complying with federal 
and state laws governing the programs, all written mate.rials relating to 
services and determinations of eligibility for or amounts of benefits that 
will be given to applicants for or recipients of assistance under a program 
administered or supervised by the commissioner of jobs and training must 
be understandable to a person who reads at the seventh-grade level, using 
the Flesch scale _analysis readability score as determined under section 
72C.09. 

(b) All written materials relating to determinations of eligibility for or 
amounts of benefits that will be given to applicants for or recipients of 
assistance under programs administered or supervised by the commissioner 
of jobs and training must be developed to satisfy the plain language require
ments of the plain language contract act under sections 325G.29 to 325G.36. 
Materials may be submitted to the attorney general for review and cer
tification; Notwithstanding section 325G.35., subdivision 1, the attorney 
general shall review submitted materials to determine whether they comply 
with the requirements of section 325G.31. The remedies available pursuant 
to sections 8.31 and 325G.33 to 325G.36 do not apply to these materials. 
Failure to comply with this section does not provide a basis for suspending 
the implementation or operation of other laws governing programs admin
istered by the commissioner. 

/c) The requirements of this section apply to all materials modified or 
developed by the commissioner ·on or after July 1, 1988. The requirements 
of this section do not apply to materials that must be submitted to a federal 
agency for approval, to the extent that application of the requirements 
prevents federal approval. 

(d) Nothing in this section may be construed to prohibit a lawsuit brought 
to require the commissioner to comply with this section or to affect indi
vidual _appeal rights granted pursuant to section 268.10. 

/e) The commissioner shall report annually to the chairs of the health 
and human services divisions of the sena.tefinance committee and the house 
of representatives appropriations committee on the number and outcome 
of cases that raise the issue of the commissioner's compliance with ihis 
section. 

Sec. 221. [268.39] [LIFE SKILLS AND EMPLOYMENT GRANTS.] 

The commissioner may provide grants to organizations for the devel
opment and administration of life skills and employment plans for homeless 
individuals that reside in residential units constructed or rehabilitated 
under section 462A.05, subdivision 29. Grants awarded under this sect.ion 
may also be usedfor the management of these residential units. The orga
nizations that receive grants under this section must coordinate their efforts 
with organizations that receive grants under section 462A.05, subdivision 
29. 

A life skills and employment plan must be developedfor each tenant 
residing in a dwelling that receives funding under section 462A.05, sub
division 29. The plan may include preapprentice and apprenticeship train
ing in the area of housing rehabilitation. If preapprentice and apprenticeship 
training is part of a plan, the organization must consult with labor orga
nizations experienced in working with apprenticeship programs. The com
pletion or compliance with the individual life skills and employment plan 
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must be required/or a tenant to remain in a unit constructed or rehabilitated 
under section 462A.05, subdivision 29. 

The application for a grant under this section must if!c/ude a plan that 
must provide for: 

(I) training for tenants in areas such as cleaning and maintenance, 
payment of rent, and roommate skills, and 

(2) tenant selection and rental policies that insure rental of units to 
people who are homeless if applicable. 

The applicant must provide a proposed occupancy contract if applicable, 
the name and address of the rental agent if applicable, and other infor
mation the commissioner considers necessary with the application. 

The commissioner may adopt permanent rules to administer this grant 
program. 

Sec. 222. Minnesota Statutes 1986, section 268.86, is amended by add
ing a subdivision to read: 

Subd. JO. [INVENTORY, REFERRAL, AND INTAKE SERVICES.] The 
commissioner of jobs and training, in cooperation with the commissioner 
of human services, shall develop an inventory, referral, and intake system. 
The system must provide for coordinated delivery of employment and train
ing and income maintenance support services, efficient client referral among 
programs and services, reduction of duplicate data collection, coordinated 
'program intake by local agencies, and effective evaluation of employment 
and training services. The system mµst, at a minimum, include the following: 

( 1) a listing of all available public and private employment and training 
services, incomf maintenance and support services, and vocationally directed 
education and training programs; 

(2) the capability to assess client needs and match those needs with 
employment opportunities, education and training programs, and employ
ment and training and income maintenance and support services, and to 
refer the client to the appropriate employer, educational institution, or 
service provider; 

( 3) a coordinated intake procedure for employment and training services, 
and income maintenance and support services; 

(4) access to a statewide data base for client tracking and program 
evaluation; and 

(5) internal security measures to protect private data from unauthorized 
access. 

In developing the system, the commissioner shall consult with the public 
post-secondary educational systems, local agencies, employment and training 
service providers, and client and employer representatives. The system 
must be available in each local agency or service provider delivering 
programs administered by the commissioner of jobs and training or the 
commissioner of human services. Access by intake workers, state agency 
personnel, clients, and any other syste_m users to information contained in 
the system must conform with all applicable federal and state data privacy 
requirements. 

Sec. 223. Minnesota Statutes I 987 Supplement, section 268. 9 I, sub
division 1, is amended to read: 
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Subdivision 1. [DEFINITIONS.] For the purposes of this section the 
following terms have the meanings given: 

(a) "Child care services" means child care provided in family day care 
homes, group day care homes, nursery schools, day nurseries, child day 
care centers, play groups, head start, and parent Cooperatives, or in the 
child's home. 

(b} "Child" means a person 12 years old or younger, or a person age 13 
or 14 who is handicapped, as defined in secti.on 120.03. 

(c) "Commissioner" means the commissioner of human services. 

(d) "Child care" means the care of a child by someone other than a 
parent or legal guardian in or outside the child's own home for gain or 
otherwise, on a regular basis, for any part of a 24-hour day. 

(e) "County board" means the board of county commissioners in each 
county. 

(f) "'Education program" means remedial or basic education or English 
as a second language instruction, high school education, a program leading 
to a general equivalency diploma, and post-secondary education excluding 
post-baccalaureate programs. · 

(g) "Employment program" means employment ofrecipients financially 
e1igible for the child ·care sliding fee·program, vocational assessment, and 
job readiness and job search activities. 

(h) "Family" means parents, steppdrents, guardians, or other caretaker 
relatives, and their blood related dependent children and adoptive siblings 
under the age of 18 years living in the same home including children 
temporarily absent from the household in settings such as schools, foster 
care, and residential treatment faci-lities. When a minor parent or parents 
and his, her. or their child or children are living with other relatives, and 
the minor parent or parents apply for a Child care subsidy, ''family" means 
only the minor parent or parents and the child or children. An adult may 
be considered a dependent member of the family unit if 50 percent of the 
adult's support is being provided by the parents, stepparents, guardians, 
or other caregiver relatives residing in the same household. An adult age 
18 who is a full-time high school student and can reasonably be expected 
to graduate before age 19 may be considered a dependent member of the 
family unit. 

(i) "Human services board" means a board established under section 
402.02, Laws 1974, chapter 293, or Laws 1976, chapter 340. 

(j) '"Income" means earned or unearned income received by all family 
members 16 years or older, including public assistance benefits, unless 
specifically excluded. The following are excluded from income: scholar
ships and grants that cover costs for tuition, fees, books, and educational 
supplies; student loans for tuition, fees, books, supplies, and living expenses; 
in-kind income such as food stamps, energy assistance, medical assistance, 
and housing subsidies; income from ·suinmer or part-time employment of 
16-, 17-, and 18-year-oldfull-time secondary school students; grant awards 
under the family subsidy program; and nonrecurring lump sum income 
only to the extent that it is earmarked and used for the purpose for which 
it is paid. 
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@ (k) "Provider" means the child care license holder or the legal non
licensed caregiver who operates a family day care home, a group family 
day care home, a day care center, a nursery school, or a day nursery, or 
who functions in the child's home. 

~ (/) "Post-secondary educational systems" means the University of 
Minnesota board of regents, ·the state university board, the state board for 
community colleges, and the state board of vocational technical education. 

W (m) "AFDC priority groups" means the recipients defined in section 
256.736, subdivision 2a. 

fB (n) "AFDC" means aid to families with dependent children. 

Sec. 224. Minnesota Statutes 1987 Supplement, section 268. 91, sub
diyision 3, is amended to read: 

Subd. 3. [ALLOCATION.] (a) By June I of each odd-numbered year, 
the commissioner shall notify all county and human services boards and 
post-secondary educational systems of their allocation. If the appropriation 
is insufficient to meet the needs in all counties, the amount must be prorated 
among the counties. Each· county that receives funds under this section 
must keep a written record and report to the commissioner the number of 
eligible families who have applied for a child care subsidy. Counties shall 
perform a cursory determination of eligibility when a family requests 
information about child care assistance. A family that appears to be eligible 
must be put on a waiting list if funds are not immediately available. 

(b) Except for set-aside money allocated under subdivisions 3a, 3b, 3c, 
and 3d, the commissioner shall allocate money appropriated between the 
metropolitan area, comprising the counties of Anoka, Carver, Dakota, Hen
nepin, Ramsey, Scott, and Washington, and the area outside the metropolitan 
area so that no more than 55 percent of the total appropriation goes to 
either area after excluding allocations for statewide administrative costs. 
The commissioner shall allocate 50 percent of the money among counties 
on the basis of the numberoffamilies below the poverty level, as determined 
from the most recent special census, and 50 percent on the basis of caseloads 
of aid to families with dependent children for the preceding fiscal year, as 
determined by the commissioner of human services. 

(c) Once each quarter, the· commi_ssioner shall review the use of child 
care fund allocations by county. lt! aeeoH!aaee with the feFRia!a f-ffiffi<i ift 
pa,ag,aph (1*'- The commissioner may reallocate unexpended or unencum
bered money among those counties who have expended their full portion. 
Any unexpended money from the first year of the biennium may be carried 

· forward to the seco·nd year of the biennium. 

Sec. 225. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 3b, is amended to read: 

Subd. 3b. [SET-ASIDE MONEY FOR AFDC PRIORITY GROUPS.] (a) 
Set-aside money for AFDC priority groups must be allocated among the 
counties based on the average monthly number of caretakers receiving 
AFDC under the age of 2 I and the average monthly number of AFDC cases 
open 24 or more consecutive months. For each fiscal year the average 
monthly caseload shall be based on the 12-month period ending March 31 
of the previous fiscal year. The commissioner may reallocate quarterly 
unexpended or unencumbered set-aside money to counties that expend their 
full allocation. The county shall use the set-aside money for AFDC priority 
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groups and for former AFDC recipients who (]) have had their child care 
subsidized under the set-aside for AFDC priority groups; (2) continue to 
require a child care subsidy in order to remain employed; and (3) are on 
a waiting list for the basic sliding fee program. 

(b) The county shall develop cooperative agreements with the employ
ment and training service provider for coordination of Child care funding 
with employment, training, and education programs for aid to families with 
dependent children priority groups. The cooperative agreement shall spec
ify that individuals receiving employment, training, and education services 
under an employability plan from the employment and training service 
provider' shall, as resources permit, be guaranteed set-aside money for child 
care assistance from the County of their residence. 

( c) Counties may contract for administration of t~e program or may 
arrange for or contract for child care funds to be used by other appropriate 
programs, in accordance with this section and as permitted by federal law 
and regulations. 

(d) If the commissioner finds, on or after January I of a fiscal year, that 
set-aside money for AFDC priority groups is not being fully utilized, the 
commissioner ma)' permit counties to use set-aside money for other eligible 
applicants, as long as priority for u-se of the money will continue to be 
given to the AFDC priority groups. 

(e) A county may claim federal reimbursement under the AFDC special 
needs program for money spent for persons listed in subdivision 3a, clause 
(I). The commissioner shall _allocate any federal earnings to the county. 
The county- shall use the money to exp_and ser¥ices te· AF-9-t reei13ieRts 
child care slidingfee services under the ehtld eare slttltttg fee rrng••"' this 
subdivision. 

Sec. 226. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 3c, is amended to read: 

Subd. 3c. [SET-ASIDE MONEY FOR AFDC POST-SECONDARY STU
DENTS.] (a) For the fiscal year ending June 30, 1988, set-aside money for 
persons listed in subdivision 3a, clause (2), shall be allocated to the counties 
based on caseloads of aid to families with dependent children for the pre
ceding fiscal year, as determined by the commissioner. For succeeding 
fiscal years, the commissioner shall, in cooperation with the director of 
the higher education coordinating board, develop a formula for allocation 
of the funds to counties based on the number of AFDC caretakers in each 
county who are enrolled at post-secondary institutions. 

(b) Money allocated in paragraph (a) must be used for child care expenses 
of A_FDC recipients attending post-secondary educational programs, excluding 
post-baccalaureate programs, and making satisfactory progress towards 
completion of the program. 

(c) Once each quarter the commissioner shall review the use of child 
care fund allocations under this subdivision by county. The commissioner 
may reallocate unexpended or unencumbered money among those counties 
that have expended their full portion for the purposes of this subdivision. 

(d) A county may claim federal reimburse_ment under the AFDC special 
needs program for money spent for persons listed in subdivision 3a, clause 
(2). The commissioner shall allocate any federal earnings to the county. 
The county shall use the money to expand child care sliding fee services 
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te AWE' ,eei~ieHls tlfl6ef the ehiltl eare sli<liflg tee ~rogrnm under this 
subdivision. 

(e) Recipients of AFDC who have completed their post-secondary edu
cation and had received child care funds during thai education shall be 
assured, to the extent of available Fesourees allocations, of_ sliding fee 
money for employment programs after graduation if they meet sliding fee 
program eligibility standards. 

Sec. 227. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 3e, is amended to read: 

Subd. 3e. [USE OF MONEY] Money for persons listed in subdivision 
3a, clauses (2) and (3), shall be used to reduce the costs of child care for 
students, including the costs of child care for students while employed if 
enrolled in an eligible education program at the same time and making 
satisfactory progress towards completion of the program. The county may 
plan for and provided child care assistance to persons listed in subdivision 
3a, clauses (2) and (3), from the regular sliding fee fund to supplement the 
set-aside funds. Financially eligible students f)FoviEle6 who have received 
child care assistance for one academic year shall be provided child care 
assistance in the following academic year, ~roYidiHgtheyfeffl!tin fiflafleially 
eligible if funds allocated under subdivision 3c or 3d are available. 

Sec. 228. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 4, is amended to read: 

Subd. 4: [FINANCIAL ELIGIBILITY] (a) Child care services must be 
avai]able to families who need child care to find or keep employment·or 
to obtain the training or education necessary to find employment and who: 

(I) receive aid to families with dependent children; 

(2) have household income below the eligibility levels for aid to families 
with dependent children; or 

(3) have household income within a range established by the commissioner. 

(b) Child care services for the families receiving aid to families with 
dependent children must be made available as in-kind services, to cover 
any difference between the actual cost and the amount disregarded under 
the aid to families with dependent children program. Child care services 
to families whose incomes are below the threshold of eligibility for aid to 
families w'ith dependent children, but that are not receiving aid to families 
with dependent children, must be made available without cost to the families. 

(c) Child care services to families with incomes in the commissioner's 
established range must be made available on a sliding fee basis. The lower 
limit of the sliding fee range must be the eligibility limit for aid to families 
with dependent children. The upper limit of the range must be neither less 
than 70 percent nor more than 90 percent of the state median income. for 
a family of four, adjusted for family size. 

(d) If a disproportionate amount of the available money is provided to 
any one of the groups described in subdivision 4, paragraph (a), the county 
board shall document to the commissioner the reason the group received 
a disproportionate share. If a co~nty projects that its child care allocation 
is insufficient to meet the needs of all eligible groups, it may prioritize 
among the groups to be served. Counties shall assure that a person receiving 
child care assistance from the sliding fee program prior to July I, I 987, 
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continues to receive assistance, providing the person meets all other eli
gibility criteria. Set-aside money must be prioritized by the state, and 
counties do not have discretion over the use of this money. 

( e) Annual income of the applicant family is the current monthly income 
of the family multiplied by I 2 or the income for the I 2-month period 
immediately preceding the date of application, whichever jirovides the most 
accurate assessment of income available to the family. Self-employment 
income must be calculated based on gross receipts less operating expenses. 
Income must be redetermined when the family's income changes; but no 
less often than every six months. Income m_ustbe verified with documentary 
evidence. If the applicant does not· have sufficient evidence of income, 
verification must be obtained from· the source of the income. 

Sec. 229. Minnesota Statutes 1986, section 268.91, subdivision 7, is 
amended to read: 

Subd. 7. [SLIDING FEE SCALE.] In setting the sliding fee schedule, 
the commissioner shall exclude from the amount of income used to deter
mine eligibility an amount for federal and state income and social security 
taxes attributable to that income level according to federal and state stan
dardized tax tables. The commissioner shall base the parent fee on the 
ability of the family to pay for child care. The fee schedule must be designed 
to use any available tax credits ftR<! te pFeg,ess sffleelhly ffflffl appFBpFiated 
assistaHee t6 assistaRee tlueugh ttQ et=ee-its. 

Sec. 230. Minnesota Statutes 1987 Supplement, section 268.91, sub
division 12, is amended to read: 

Subd. 12. [FAIR HEARING PROCESS.] fa) Applieanls RH8 Feeipienls 
l>a¥e the ei>tieB te fe<jtteSt the ee,,ft!y te eenduel a eeneilialien eenfe,enee 
te a!lempl te resel¥e eemplainls aR<lffig ff0ffl ltHy ef the fellewing aeliens: 

fB a deleFminalien ef ineligillilily feF eiHld eare assistanee; 

~ ueauth0Fi2:e8 termieaties ef ektttl- eare assistaH:ee; 

f3-) dele,minatieH of the faetefs eensideFed ift selliHg the family feet ftR<! 

fB iHeeme ,edete,minatien ,esulting ift eltaHge ef a family fe&o-

W 'Fite ee,,ft!y shaH ftetify tl!e applieanl t>f tl!e FeeipieHI, ift w,iting, ef 
ilflY ad. eFse aetitHr. 'Fite deleFminalien dese,illed ift pa,ag,aph fah elattses 
fB ftR<! ~ mw;t ifte.lll8e WFitteft fteliee ef the applieant's er ,eeipient's 
fight te tl!e eleetien desefilled in pa,ag,aph (£+,- where ftfl8 hew te fe<jtteSt 
the eleetien, the tiffle ttfflit withift wltiel! te make the ,equest, ftR<! the 
,easens feF the deteFminatien. Nefiee ef the pFepesed aetien5 dese,illed ift 
pa,ag,aph fah elattses ~ ftR<! +4-t, fflllSt be flHtt!ed te tl!e applieanl e, 
,eeipienl al least ~ 5 ealenda• days befeFe the etleetiYe dale ef the aetitHr. 
'Fite fteliee mw;t eleBfly SIBie what aelff>H the e<>Uflty p,epeses te talre-, the 
etleeth<e dale ef the pFepesed aetien-; tl!e ,easens le!' the pFBpesed aaieH, 
the eeeessaFy eoFFeetive measaFes, theei>tieBte fe<jtteStei-theFa eoeeiliatien 
eeefeFeRee 0f ttfl adm.inistFati•,e heaA:eg. where ftfta hew ta fff8ke the request, 
the tiffle 1ifflits withift wltiel! a fe<jtteSt fflllSt be ffliltle, ftfl8 the eensequenee 
ef the aetitHr. 

fej AB applieaHI er ,eeipienl whe ,eeei,·es • dete,minatien t>f H<>liee ef 
pFBpesed aelff>H ""8Cf pa,agFaph (-1,j fflllSt mail .,. <lel-weF eitheF a WFitteft 
ft0ti-ee ef fe<jtteSt fe.F a eeeeiliaHeR eeeforeH:ee te the a0ministeFing ageHey 
.,. a WFitteft fteliee ef fe<jtteSt feF the~ speeified IH!der paFBgFaph (·et 
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10 the adminisle,ing a-ge,,ey "".,. befere the effeeli·,•e <k>le ef the p•epesed 
aelH'>R .,. the <k>le speeified ift the ttetiee, .,. the aelH'>R will be futah 

W +lie ~ shaH p•e¥ide a eeneiliatien eenfe,eRee within 3G days 
ef reeeij>t ef a Wfilleft reqHest. 

+lie~ shaH gi¥e the applieant ff reeipient loll ea!endar dafr netiee 
ef the eenfe,enee date-, +lie applieanl .., ,eeipienl and the eeHnty' s "'!'
,esenlalive lttt¥e the figlll to appea,, le bfittg witnesses, and 10 Slt&fRit 
deeHmenlatien. +lie Wfilleft reql!eS! and the rese!Hlien, if ""Y, ef the wn
fereflee shaH be maintained as J'ftf! ef the effieitH ""'6f<h +lie eeHnly's 
FepFesenlali>,e &ltall '- a Wfittet1 reselHlien Bf11y if ffllfltta! agreement i,; 
FeaeheEI betv, een the eeunty' s FCflFeseRtati,. e tlft6 the applicant eF FCeipieRt. 
+lie Fese!Hlien ffllfSI be signed by ooth j>8flies and '-d the """"' day as 
tftfJ eoneilietioR eoH:f.eFenee ts heM. PartieipatiRg Ht a eoReiliatioR eeftfeF
e,,ee.,. sigftfflg a rese!HlieR dee,; Rel eeRslitHle a wai¥er ef the figlll 10 ftA 

aElministrati,•e hearing. 

AR applieanl.,. reeipieRt may, within H ealeRdar <laysef the eeRfereRee, 
mail.,. deli¥ef a Wfilleft reql!eS! 10 the administeFing a-ge,,ey fef ftA admin
istreti,•e heariRg. Yfl.less ftft tlJlpea-1 ts requestet:1, a EleterminotioR, preposeEI 
aetieR, eF resoltuien e.f a eoH.eiliotien eeH:f.ereRee will be HfttH: ttAeF the -14-
day jl8fiea !,as passed. 

(e) A ffiH' hea,ing shall be eendHeted it> the manner p•ese,ihed by seetien 
268. Hl, sHhdiYisien ;.., A figlll 10 fe¥iew will be pFe. ided it, aeeefdanee 
with seetien 268. Hl, sHhdi·lisien 5c+l!e p•epesed ac-tien will Rel take effeet 
tHttil the tlJlpea-1 is decided by the admin_istrati·,•e hea,ing p•eeess. 

( a)An applicant or recipient adversely affected by a county agency action 
may request a fair hearing in accordance with section 256.045, subdivision 
3. 

(b) The county agency shall offer an informal conference to applicants 
and recipients adversely affected by an agency action to attempt to resolve 
the dispute. The county agency shall advise adversely affected applicants 
and recipients that a request for a conference with the agency is optional 
and does not delay or replace the right to a fair hearing. 

Sec. 231. Minnesota Statutes 1986, section 268.911, subdivision 3, is 
amended to read: 

Subd. 3. [PROGRAM SERVICES.] The commissioner may make grants 
to public or private nonprofit entities to fund child care resource and referral 
programs. Child care resource and referral programs must serve a defined 
geographic area. 

(a) Each program shall identify all existing child care services through 
information provided by all relevant public and private agencies in the areas 
of service, and shall develop a resource file of the services which shall be 
maintained and updated at least quarterly. These services must include 
family day care homes; public and private day care programs; full-time and 
part-time programs; infant, preschool, and extended care programs; and 
programs for school age children. 

The resource file must includ~: the type of program, hours of program 
service, ages of children served, fees, location of the program, eligibility 
requirements for enrollment, and transportation available to the program. 
The file may also include program information and special needs services. 
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(b) Each program shall establish a referral process which responds to 
parental need for information and which fully recognizes confidentiality 
rights of parents. The referral process.must afford parents maximum access 
to all referral information. This access must include telephone referral 
availabl_e for no less than 20 hours per week. 

Each child care resource and referral agency shall publicize its services 
through popular media sources, agencies, employers, and other appropriate 
methods. 

(c) Each program shall maintain ongoing documentation of requests for 
service. All child care resource and referral agencies· must maintain doc
umentation of the number Of calls and contacts to the child care information 

· and referral agency or componenl A program may collect and maintain 
the following information: 

(I) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such as nights, weekends, and swing shift; and 

( 4) reason that the child care is needed. 

(d) Each program shall have available the following information as an 
educational aid to parents: 

( I) information on aspects of evaluating the quality and suitability of 
child care services, including licensing regulation, financial assistance 
available, child abuse reporting procedures, appropriate child development 

· information; 
(2) information on available parent, early childhood, and family education 

programs in the community. 

(e) A program may provide technical assistance to existing and potential 
providers of all types of child care services and employers. This assistance 
shall include: . 

. (I) information on all aspects of initiating new child care services includ
ing licensing, zoning, program and budget development, and assistance in 
finding information from other sources; 

(2) information and resources which help existing child care providers 
to maximize their ability to serve the children.and parents of their community; 

(3) dissemination of information on current public issues affecting the 
local and state delivery of child care services; 

(4) facilitation of communication between. existing child care providers 
and child-related services in the community served; aft6 

(5) recruitment of licensed providers; and 

(6) options, and the benefits available to employers utilizing the various 
options, to expand child care services to employees. 

Services presCrihed -by this section must be designed to maximize paren
tal choice .in the selection of child care and to facilitate the maintenance 
and development of child car~ ser_vices and resources. 

(f) Child care resource and referral information must be provided to all 
persons requesting services and to all types of child care providers and 
employers. 
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(g) Public or private entities may apply to the commissioner for funding. 
The maximum amount of money which may be awarded to any entity for 
the provision of service under this subdivision is $60,000 per year. A local 
match of up to 25 percent is required. 

Sec. 232. Minnesota Statutes I 986, section 326.371, is amended to read: 

326.371 [BAN ON LEAD IN PLUMBING.] 

Lead pipe, solders, and flux containing more than 0.2 percent lead, and 
pipes and pipe fittings containing more than eight percent lead shall not 
be used in any plumbing installation which conveys a potable water supply. 
A Minnesota seller of lead solder, except for a seller whose primary business 
is contracting in plumbing, heating, and air conditioning, shall not sell any · 
solder containing 0.2 percent lead unless the seller displays a sign which 
states, 

"Contains Lead 

Minnesota law prohibits the use of_ this solder in any 

plumbing installation which is connected to a potable water 

supply." 

Sec. 233. Minnesota Statutes 1987 Supplement, section 326. 73, is amended 
to read: 

326.73 [EMPLOYEE ASBESTOS CERTIFICATIONS.] 

Before an employee performs asbestos-related work, the employee shall · 
first obtain a certificate from the commissioner certifying that the employee 
is qualified to perform the work. No certificate shall be issued unless the 
employee has shown evidence of training or experience in the general 
commercial building construction tradeS, has taken a course of training in 
asbestos control and removal, passed an examination in those subjects, and 
demonstrated to the commissioner the ability to perform asbestos-related 
work safely in accordance with the current state-of-the-art technology. The 
commissioner shall specify the course of training necessary. The certificate 
issued by the commissioner shall be in writing, be dated when issued, 
contain an expiration date, be signed by the commissioner, and contain the 
name and address of the employee to whom it is issued. The certificate 
shall be carried by the employee and be readily available for inspection by 
the commissioner, other public officials charged with the health, safety, 
and welfare of the state's citizens, and the contracting entity. 

Sec. 234. Minnesota Statutes 1986, section 462.05, is amended by add
ing a subdivision to read: 

Subd. 29. [HOUSING GRANTS FOR HOMELESS INDIVIDUALS.] The 
agency may provide grants to eligible mortgagors for the purpose of pur
chasing, rehabilitating, and constructing housing for homeless individuals 
as defined in section 268.0111, subdivision 4a. The agency may determine 
the conditions, if any, Uf!der which all or a portion of the grant will be 
repaid and appropriate security, if any, 1for repayment of the grant. In 
establishing this grant program, the agency must consult the commissioner 
of jobs and training. The applicant must consult with advocates for the 
homeless, representatives from neighborhood groups and representatives 
of labor organizations in preparing the proposal. 
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Grants awarded under this section may not exceed $25,000 per resi
dential unit. Priority must be given to viable proposals with the lowest 
total cost. Applicants must consider the use of donated or leased, aban
doned or empty dwellings owned by a public entity including, but not 
limited to, a housing redevelopment authority, community development 
authority, public housing authority, the federal Department of Housing 
and Urban Development, or the Farmers Home Administration. Any resi
dential unit purchased, rehabilitated, or constructed under this section 
must be allocated in the following order: · 

(1) homeless families with at least one dependent, 

/2) other homeless individuals, 

(3) other very low income families or individuals whose incomes are 
equal to or less than 30 percent of the median income for the Minneapolis
St. Paul metropolitan area, and 

(4) families or individuals that receive public assistance and do not 
qualify in any other priority group. 

Proposals must include a plan for (a) maintaining the ownership of the 
property and.managing the dwelling for rental to homeless individuals and 
families and very low income families; /b) selling rehabilitated dwellings 
to homeless individuals and families or very low income families; or ( c) 
selling, leasing, or conveying to organiziztions that will manage the dwell
ing for' rental to homeless individuals and families and very low income 
families. These organizations may include organizations awarded grants 
under section 268 .39. The homeless individuals or families or very low 
income families that may purchase dwellings under (b) must have incomes 
that are eqtial to or less than 30 percent of the median income for the 
Minneapolis-St Paul metropolitan area. 

Eligible mortgagors must demonstrate that the grants awarded under 
this section will not exceed50 percent of the project's total cost. A project's 
total cost includes, but is not limited to, acquisition costs, rehabilitation 
costs, and related costs. In ca~es where the. prop·erty is donated, the acqui
sition costs are the prerehabilitated estimated market value as established 
for property tax purposes. Donated property may be used to satisfy the 
match requirement. 

Sec. 235. Minnesota Statutes 1986, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 14. It may make housing grants for homeless individuals as pro
vided in section 462A.05, subdivision 29, and may pay the costs and 
expenses for the development and operation of the program. 

Sec. 236. Minnesota Statutes 1986, section 609. 72, subdivision 1, is 
amended to read: 

Subdivision I. Whoever does any of the following in a public or private 
place, knowing, or having reasonable grounds to know that it will, or will 
tend to, alarm, anger or disturb others or provoke an assault or breach of 
the peace, is guilty of disorderly conduct, which is a misdemeanor: 

. (I) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting, not unlawful in its character; or 

(3) Engages in offensive, obscene, or abusive language or in boisterous 
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and noisy conduct tending reasonably to arOuse alarm, anger, or resentment 
in others. 

A person does not violate this section if the person's disorderly conduct 
was caused by an epileptic seizure. 

Sec. 237. Minnesota Statutes 1986, section 611A.32, is amended by 
adding a subdivision to read: 

Subd. la. [PROGRAM FOR AMERICAN INDIAN WOMEN.] The com
missioner shall establish at least one prograni under this section to provide 
emergency shelter services and support services to battered American 
Indian women. The commissioner shall grant continuing operating expenses 
to the program established under this subdivision in the same /1lcinner as 
operating expenses are granted to programs established under subdivision 
1. 

Sec. 238. Laws 1984, chapter 654, article 5, section 57, subdivision 1, 
as amended by Laws 1987, chapter 75, section I, is amended to read: 

Subdivision I. [RESTRICTED CONSTRUCTION OR MODIFICA
TION.] Through June 30, 1990, the following construction or modification 
may not be commenced: 

(I) any erection, building, alteration, reconstruction, modernization, 
improvement, extension, lease, or other acquisition by or on behalf of a 
hospital that increases _the bed capacity of a hospital, relocates hospital 
beds from one physical facility, complex, or site to another, or otherwise 
results in all iricrease_ or redistribution _of hospital beds within the state; 
and 

(2) the establishment of a new hospital. 

This section does not apply to: 

(1) construction or relocation Within a county by a hospital, clinic, or 
other health care facility that is a national referral center engaged in sub
stantial programs of patient care, medical research, and medical education 
meeting state and national needs that receives more than 40 percent of its 
patients from outside the state of Minnesota; 

(2) a project for construction or modification for which a health c;ire 
facility held an approved certificate _of need on May 1, 1984, regardless 
of the date of expiration of the certificate; 

(3) a project for which a certificate of need was denied prior to the date 
of enactment of this act if a timely appeal results in an order reversing the 
denial; 

( 4) a project exempted from certificate of need requirements by Laws 
I 981, chapter 200, section 2; 

(5) a project involving consolidation of pediatric specialty hospital ser
vices within the Minneapolis-St. Paul metropolitan area that would not 
result in a net increase in the number of pediatric specialty hospital beds 
among the hospitals being consolidated; 

(6) a project involving the temporary relocation of pediatric-orthopedic 
hospital beds to an existing licensed hospital that will allow for the recon
struction of a new philanthropic, pediatric-orthopedic hospital on an exist
ing site and that will not result in a net increase in the number of hospital 
beds. Upon completion of the reconstruction, the licenses of both hospitals 
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must be reinstated at the capacity _that existed on each site prior to the 
relocation; 

(7) the relocation or redistribution of hospital beds within a hospital 
building or identifiable complex of buildings provided the relocation or 
redistribution does not result in: (i) an increase in the overall bed capacity 
at that site; (ii) relocation of hospital beds from one physical site or complex 
to another, or (iii) redistribution of hospital beds within the state or a region 
of the state; e, 

(8) relocation or redistribution of hospital beds within a hospital cor
porate system that involves the transfer of beds from a closed facility site 
or complex to an existing site or complex provided that: (i) no more than 
50 percent of the capacity of the clCJsed facility is transferred; (ii) the 
capacity of the site or complex to which the beds are transferred does not 
increase by more than 50 perceni; (iii) the beds are not transferred outside 
of a federal health systems agency boundary in place on July I, 1983; and 
(iv) the relocation or redistribution does not involve the construction of a 
new hospital building; or 

(9) a construction project involving up to 35 newbeds in a psychiatric 
hospital in Rice county that primarily serves adolescents and that receives 
more than 70 percent of its patients from outside the state of Minnesota. 

Sec. 239. Laws 1987, chapter 337, _section 131, is amended to read: 

Sec. 13 I. [REPEALER.] 
Minnesota Statutes 1986, sections 62A.12; and 67A.43, subdivision 3, 

are repealed . 
. Minnesota Rules, parts 2700.2400; 2700.2410; 2700.2420; 2700.2430; 

and 2700.2440, are repealed. 

Seetiee H,; ts Fe~eoled effeeti•re flfff +-; -1-988, if the~ imf11.e·mea 
ffl!ieftJ'ft&SeftftSB<Hl,egtiftl,yfftal~ 

Sec. 240. Laws 1987, chapter 403, article I, section 4, .subdivision 4, 
is amended to read: 

Subd. 4. Community Services· 

$ 1,921,000 $ 1,520,000 

Of this appropriation, $200,000 the first 
year and $200,000 the second year are 
to provide for the local storage, trans
portation, processing, and distribution of 
United States Department of Agriculture 
surplus commodities. The department of 
jobs and training shall report on the sur
plus commodities program to the state 
legislature by January I 5 of each year. 

Notwithstanding any law to the contrary, 
for the biennium ending June 30, 1989, 

· the commissioner of jobs and training 
shall transfer to. the community services 
block grant program ten percent of the 
money received under the low-income 
home energy assistance block grant in 
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each year of the biennium and shall 
expend all of the transferred money dur
ing the year of the transfer or the year 
following the transfer. Nefle ef !he tflHts
te.....i....,....,. may be ifSe<i l,y !he -
fflt£&teftef ef :i0bs afl<I t,atftiflg fo, 
admiHistFative ~ ~ #tM Uft ta 
!Wfl Up to 3. 75 percent of the transferred 
money may be used by the commissioner 
of jobs and training for administrative 
costs, except that up to 4.25 percent of 
the funds used to supplement the federal 
funding for Project Head Start may be 
used for administrative costs. 

Twenty-five percent of the money trans
ferred by the commissioner of jobs and 
training from the low-income home 
energy assistance block grant to the com
munity services block grant shall be used 
to supplement the federal funding of 
Project Head Start for children from low
income families. Notwithstanding any law 
to the contrary, these transferred funds 
shall be allocated through the existing 
Project Head Start formula to existing 
Project Head Start grantees for the pur
pose of expanding services to additional 
low-income families. The transferred 
funds shall be expended according to the 
federal regulations governing Project 
Head Start, including Code of Fe"deral 
Regulations, title 45, sections 1302 
through 1305. Each local Project Head 
Start shall expend the supplemental funds 
during the year of their receipt or the 
year following their receipt. 

The commissioner of jobs and training 
shall prepare an annual report to the leg
islature describing the uses and impacts 
of the Project Head Start supplemental 
funding. The first annual report shall be 
delivered to the appropriate committees 
of the legislature on January I following 
the first full school year for which sup
plemental funding is available. 

For the biennium ending June 30, 1989, 
the commissioner of jobs and training 
shall shift to the low-income home 
weatherization program at least five per
cent of money received under the low
income home energy assistance block 
grant in each year of the biennium and 
shall expend all of the transferred funds 

[90THDAY 
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during the year of the transfer or the year 
following the transfer. l'!efte Up to 1 .63 
percent of the transferred money may be 
used by the commissioner of jobs and 
training for administrative costs. 

To the extent allowed by federal regu
lations, the commissioner of jobs and 
training shall ensure that the same incoine 
eligibility criteria apply to both the 
weatherization program and the energy 
assistance program . 

. For the biennium ending June 30, 1989, 
no more than -h-1-+ re•eent ef HHH1-s 
i:eeeivee Hft8ef the~ low iHeome helfte 
eneFgy assistaaee r•og,am ffiftY be ttSed 
ey tfte eemmissieHer f0f Elepe:Ftffl:eA~al 
&amiHisa:a.ii ,e eeSfS 1.63 percent of funds 
remaining under the low-income home 
energy assistance program after trans
fers to community services block grants 
and the weatherization program may be 
used by the department for administra
tive costs. 

Discretionary money from the commu
nity services block grant (regular) must 
be used to supplement the appropriation 
for local storage, transportation, pro
cessing, and distribution of United States 
Department of Agriculture surplus com
modities to the extent supplementary 
funding is required. Any remaining funds 
shall be allocated to state-designated and 
state-recognized community action 
agencies, Indian reservations, and the 
Minnesota migrant council. 

In the event that the federal office of 
community s·ervices does not recognize 
the Olmsted and Freeborn county com
munity action agencies as eligible enti
ties for full funding, the commissioner 
shall provide full funding for those agen
cies from discretionary funds resulting 
from block grant transfers to the com
munity services block grant. The balance 
of these funds may be used by the com
missioner for discretionary purposes 
consistent with federal community ser
vices block grant guidelines stated in 
Public Law Number 97-35. The com
missioner shall by January I, 1988, report 
to the legislature on the use of these funds. 

The commissioner shall by January I, 

7983 
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1988, provide to the chairs of the health 
and human services divisions of the house 
appropriations committee and the senate 
finance committee a written plan 
describing how the department's division 
of community services will issue one 
contract for human service programs, with 
the community action agencies, the Indian 
reservations, and the Minnesota migrant 
council, including but not limited to, the 
community services block grant pro
gram, the low-income home weatheri
zation program, the low-income energy 
assistance program, the USDA Surplus 
Commodities Program, and all other 
programs for which the division has con
tractual responsibility. 

[90THDAY 

Sec. 241. Laws 1987, chapter 403, article 2, section 34, is amended to 
read: 

Sec. 34. (245.48] [MAINTENANCE OF EFFORT.] 

Counties must continue to spend for mental health services, according 
to generally accepted budgeting and accounting principles, an amount 
equal to the total expenditures shown in the county's approved 1987 Com
munity Social Services Act plan under "State CSSA, Title XX and County 
Tax" for services to persons with mental illness plus the~ comparable 
figure for Rule 5 facilities under target populations other than mental illness 
in the approved 1987 CSSA plan. 

Sec. 242. Laws 1987, chapter 403, article 4, section 13, is amended to 
read: 

Sec. I 3. [STUDY AND REPORT.] 

( a) The interagency board for quality assurance shall study the following 
issues and report to the legislature by December 15, I 988, on its findings 
and recommendations: 

(I) the advisability of changing the definition of "hardship" for purposes 
of the nursing home moratorium; 

(2) the advisability of defining the need for nursing home beds in terms 
of the population aged 75 and older; and 

(3) the existence of a geographic maldistribution of long-term care beds 
and alternative care services in the state. 

/b) In addition to the issues in paragraph /a), the interagency board 
shall study and make recommendations concerning the policy and fiscal 
impact of the changes made in Public Law Number 100-203 relating to 
the elimination of the intermediate care facility certification level in 1990. 
The interagency board shall consider at least the following: the need for 
continuation of the services currently offered by certified boarding care 
home beds, the need for additional beds in state licensed nursing homes, 
the fiscal impact associated with the reconstruction or replacement of 
facilities that do not meet nursing' home standards, the costs of establishing 
an alternative funding source for the payment of services currently pro
vided in these facilities, and the need to promulgate licensure standards. 
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If the interagency board recommends thatfacilities be licensed as nursing 
homes, the interagency board shall recommend specific procedures for the 
granting of the licenses and identify methods for the licensing or funding 
of facilities that may be considered out of compliance with federal law on 
October I, /990. The board shall provide recommendati9ns to the legis
lature for legislative changes that are necessary to implement the board's 
recommendations. The costs associated with the board's recominindations 
must be provided to the commissioner of human services and inclUded in 
the medical assistance forecast and the agency budget requests for the 
biennium ending June 30, 199 I. 

Sec. 243. [MEDICAL ASSISTANCE; QUALIFIED OCCUPATIONAL 
THERAPIST.] 

Notwithstanding Minnesota Rules, part 9500.1070, subpart 13, item B, 
for purposes of medical assistance reimbursement, the term "qualified 
occupational therapist" includes a person who: 

(]) has completed an occupational therapy educational program in a 
foreign school approved by the World Federation of Occupational Therapists; 

(2) has at least ten years' experience working as a paid occupational 
therapist in the United States; and 

(3) is eligible to write the national certification examination· adminis
tered by the American Occupational Therapy Association for registration 
as an occupational therapist. 

Sec. 244. [NURSING HOME SPECIAL ASSESSMENT FOR SEWER 
RENTAL.] 

Notwithstanding contrary provisions of Minnesota Statutes, section 
256B.431, for purposes of determining the amount of a reported actual 
special assessment to be included in a nursing home's operating cost, the 
commissioner of human services shall include an expense charged to a 
nursing home by the municipality of Minneota through a sewer rental 
charge assessed against the nursing home for a wastewater treatment 
facility. 

Sec. 245. [REPORT ON HOSPITAL-ATTACHED NURSING HOME 
PROPERTY PAYMENTS.] 

The commissioner of human services shall study property-related pay
ments for hospital-attached nursing homes and report to the legislative 
commission on long-term health care by February 1, 1989, with recom
mendations on appropriate cost allocation methods to be used for property
related reimbursement. 

Sec. 246. [MEDICAL SCREENING.] 

Subdivision 1. [SCREENINGS.] The commissioner of health shall con
duct a medical screening of a sample of people and family members of 
people who were employed at the Conwed Corporation plant in Cloquet, 
Minnesota, from January 1, /958 to December 31, 1974. The purpose of 
the screening is to study the existence of asbestos-related diseases among 
people employed at the plant during that time, evaluate their health care 
needs, and provide medical and scientific data to coordinate future health 
screening, counseling, and treatment activities among these people and 
their families. 

Subd. 2. [EXPERTS.] The commissioner of health may contract with 
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local, state, or nationally recognized experts in the diagnosis and treatment 
of asbestos-related diseases for medical examinations of workers, scientific 
evaluations of data and consultations on the screening results. 

Subd. 3. [REPORT AND RECOMMENDATIONS.] The commissioner 
of health shall present a report and recommendations to the legislature on 
or before March 1, 1989, based on the findings of the medical screenings 
specified above. The report shall address, but not be limited to: 

( J) the actual and estimated extent and risks of asbestos-related disease 
among the people screened; 

(2) the types of counseling and prevention services.that the people screened 
may need and the methods of administering the services; and 

(3) the estimated cost and effectiveness of screening, counseling, and 
preventive services for people described in subdivision I who were not 
included in the sample of people screened. 

Sec. 24 7. [INCREASE IN FEES.] 

For licenses issued for 1989 and succeeding years, the commissioner of 
health shall increase license fees for facilities licensed under chapters 157 
and 327 to a level sufficient to recover all expenses related to the licensing, 
inspection, and enforcement activities prescribed in those chapters. In 
calculating the fee increase, the commissioner shall include the salaries 
and expenses of 5 .5 new positions required to meet the inspection frequency 
prescribed in Minnesota Statutes, section 157.04. Fees collected must be 
deposited in the special revenue account. 

Sec. 248. [LOCAL INCOME ASSISTANCE FROM FEDERAL FOOD 
STAMPS.] 

To the extent of available appropriations, the commissioner of human 
services shall contract with community outreach programs to encourage 
participation in the food stamp program of seniors, farmers, ve·terans, 
unemployed workers, low-income working heads of households, battered 
women residing in shelters, migrant workers, families with children, and 
other eligible individuals who are homeless. For purposes of this section, 
"homeless" means that the individual lacks a fixed and regular nighttime 
residence or has a primary nighttime residence that is: 

( 1) a publicly supervised or privately operated shelter, including a wel
fare hotel or congregate shelter, designed to provide temporary living 
accommodations; 

(2) an institution that provides a temporary residence for individuals 
who will be institutionalized; 

(3) a temporary accommodation in the residence of another individual; 
or 

(4) a public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for human beings. 

The commissioner shall seek federal reimbursement for state money used 
for grants and contracts under this section. Federal money received is 
appropriated to the commissioner for purposes of this section. The com
missioner shall convene an advisory committee to help establish criteria 
for awarding grants, to make recommendations regarding grant proposals, 
to assist in the development of training and educational materials, and to 
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participate in the evaluation of grant programs. The grantees shall provide 
training for program workers, offer technical assistance, and prepare edu
cational materials. Grantees must de_monstrate that grants were used to 
increase participation in thefoodstamp program by creating new outreach 
activities, and not by replacing existing activities. No more than five per
cent of the appropriationfor community outreach programs shall be used 
by the commissioner for the department's administrative costs. The rule
making requirements of Minnesota Statutes, chapter 14 do not apply to the 
procedures used by the commissioner to request and evaluate grant pro
posals and to award gran_ts and contracts under this_ section. Distribution 
of grant money must begin within three months after any transfer of funds 
from the commissioner of health to the commissioner. ofhuman services. 

Sec. 249. [HEALTHSPAN IMPLEMENTATION PLAN.] 

The commissioner of huma_n services, in consultation with the commis
sioners of health and commerce, shall develop a plan to implement the 
healthspan program to provide health coverage to uninsured individuals. 
The plan must include at least the following: 

( 1) estimates of the number of people eligible for the program, the 
expected number of individuals who will enroll, and the costs of the program; 

(2) a description of benefits to be offered; 

(3) recommendations for metho.ds to determine eligibility and collect 
premiums; 

(4) strategies for contracting and marketing; 

(5) strategies to preserve and enhance employer participation in the 
provision of health care coverage; 

(6) strategies to coordinate or merge the program with health care 
programs such as ienera[. assistance medical care, the university hospital 
papers program at the University of Minnesota hospitals, Minnesota com
prehensive health association, medical assistance, Medicare, the cata
strophic health expense protection program, the children's health plan, and 
other similar programs; 

/7) timelinesfor implementing the program, with specific implementation 
plans for the 1989-1991 biennium; 

/8) methods of financing the program; and 

(9) recommendations for legislation to implement the program. 

The commissioner shall report to the legislature by January l, 1989, 
on options to implement the program. 

Sec. 250. [TRANSFER FOR ENVIRONMENTAL LABORATORY CER
TIFICATION PROGRAM.] 

An amount equal to the appropriation from .the special revenue fund to 
the commissioner of health for implementation of the environmental lab
oratory certification program must be transferred from the laboratory 
certification account to the special revenue fund by June.JO, 1992. 

Sec. 251. [DEMONSTRATION PROJECT.] 

The commissioner of human services shall establish a demonstration 
project to increase the independence of people with epilepsy by providing 
training in independent living. The commissioner shall award a grant for 
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the demonstration project to a nonresidential program that provides med
ical monitoring and living skills training to people with epilepsy who live 
independently. The grant awarded under this section must be used for 
salaries, administration, transportation, and other program costs. The 
developmental disabilities planning section of the state planning agency 
shall consult with the commissioner of human services ahd shall evaluate 
the effectiveness of the epilepsy demonstration project in increasing inde
pendence of the people with epilepsy who are served by the project. By 
December 1, 1989, the developmental disabilities planning section shall 
present a report to the legislature with the evaluation and a recommen
dation on whether there is a need to continue or expand the program. 

Sec. 252. [PURPOSE FOR MINNESOTA INSTITUTE FOR ADDIC
TION AND STRESS RESEARCH.] 

To place Minnesota in a leadership role for neurobiological research of 
addictive disorders and stress-"related diseases, the legislature finds it nec
essary to establish a research institute dedicated to clinical and basic 
scientific investigation of addictive disorders and stress-related diseases. 
Because of the critical relationship between addictive and stress-related 
disorders, the institute will study the neurobiological origins of stress and 
will investigate and develop therapies for other stress-related medical dis
orders that are not responsive to available medical therapies. Regarding 
addictive disorders, the institute's primary objective is to develop and test 
new scientifically based therapy to reduce the rate of recidivism in the 
addicted population and lower the costs of therapy. Furthermore, the insti
tute will stimulate and attract significant new research activity to Minnesota. 

Sec. 253. [LEAD CONTAMINATION; DEMONSTRATION PROJECTS.] 

The department of health shall fund and participate in a two-year dem
onstration project to be undertaken by alt organization serving a popu
lation at risk from lead contamination to monitor blood lead levels in 
pregnant women, provide information to pregnant patients about how to 
avoid high blood lead levels, and to provide intervention for pregnant 
patients whose blood lead levels exceed 12 micrograms per deciliter. The 
purpose of the project is to establish an effective prototype method of 
monitoring, education, and intervention to prevent or reduce high blood 
lead levels in pregnant women. By November 1, 1990, the center and the 
department shall report to the legislature on the outcome of the project. 

The department shall also fund a project for the purpose of demonstrat
ing the impact on. blood lead levels in children, of soil, dust, paint, and 
interior and exterior lead cleanup and use of educational materials on 
proper handling of lead paint removal and cleanup. The project must be 
undertaken by a community based organization and must include: 

( 1) neighborhood involvement and an educational community outreach 
component; 

/2) a cost-benefit analysis; 

( 3) planning for a centrally located information and educa/ional center 
to serve the community; and 

( 4) a final evaluation on the effectiveness of the project based on routes 
of exposure, statistical design of the project, and geographical distribution. 
The project must include cleanup of lead contamination in a targeted 
portion of a neighborhood with known lead contamination. Cleanup includes 
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soil removal and replacement, landscaping and removal of loose paint. The 
department shall test children who reside in the project area before cleanup 
and one year following cleanup for blood lead levels. The evaluation required 
as part of the project must be presented to the legislature by January 1, 
1990. 

Sec. 254. [REVIEW OF SMALL HOSPITAL RATES.] 

The commissioner of human services shall, in Conjunction With hospitals, 
review the adequacy of reimbursement for catastrophic cases for hospitals 
described in section 140, paragraph (c), in light of changes in Case mix 
from the base year. 

Sec. 255. [STUDY OF RURAL HOSPITALS.] 

The commissioner of health shall study the rural hospital system in the 
state and report to the legislature by February 1, 1989, with a description 
of the financial condition of rural hospitals, including the identification 
of regions in the state where the closing of a financially distressed hospital 
will result in access problems for rural residents. 

Sec. 256. [ALTERNATIVE CARE GRANTS PILOT PROJECTS.] 

Subdivision 1. [SELECTION OF PROJECTS.] The commissioner of human 
services shall establish pilot projects to demonstrate the feasibility and 
cost-effectiveness of alternatives to nursing home care that involve pro
viding coordinated alternative care grant service-sfor all eligible residents 
in an identified apartment building or complex or other congregate resi
dential setting. The commissioner shall solicit proposals from counties and 
shall select up to four counties to participate, including at least one met
ropolitan county and one- county in gfeater Mi(lnesota. The commissioner 
shall select counties for participation based On the extent to which a 
proposed project is likely to: 

( 1) meet the needs of low-income, frail elderly; 

(2) enable clients to live as independently as possible; 

(3) result in cos't-savings by reducing the per person cost of alternative 
care grant services through the efficiencies of coordinated services; and 

(4 )facilitate the discharge of elderly persons from nursing homes to less 
restrictive settings or delay their entry into nursing homes. 

Participating counties shall use existing alternative care grant alloca
tions to pay for pilot project services. The counties must contract with a 
medical assistance-certified home care agency to coordinate and deliver 
services and must demonstrate to the commissioner that quality assurance 
and auditing systems have _been established. Notwithstanding Minnesota 
Statutes, section 256B.091, and rules of the commissioner of human ser
vices relating to the alternative care grants program, the commissioner 
may authorize pilot projects to use pre-capitated rates; to provide t!Xpanded 
services such as chore services, activities, and meal planning, preparation, 
and serving; and to waive freedom of choice of vendor to the extent nec·
essary to allow one vendor to provide services to all eligible persons in a 
residence or building. The commissioner may apply for a waiver of federal 
requirements as necessary to implement the pilot projects. 

Subd. 2. [ELIGIBLE INDIVIDUALS.] An individual is eligible to receive 
project services if the individual: 
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( 1) is receiving medical assistance or would be eligible for medical 
assistance within 180 days after admission to a nursing hoine; 

(2) is residing in a ·nursing home or is at risk of nursing home placement; 

( 3) is able to direct his or her own care; 

(4) has been pre screened by the county for eligibility and for appro
priateness of service; and 

(5) is otherwise eligible for alternative care grant services. 

Subd. 3. [REPORT.] The commissioner shall monitor and evaluate the 
pilot projects and report to the legislature by January 31, 1991. The report 
must address at least the following: 

( 1) the extent to which each pilot project succeeded in moving elderly 
persons out of nursing homes into less restrictive settings or in delaying 
placement in a nursing home; 

(2) the ability of each project to target low-income, frail elderly; 

( 3) the cost-effectiveness of each project, including the financial impact 
on the resident, the state, and the county; 

(4) the success of each project in meeting other goals established by the 
commissioner; and 

(5) recommendations on whether the pilot projects should be continued 
or expanded. 

Sec. 257. [FEASIBILITY STUDY FOR HABILITATION SERVICES.] 

The commissioner of human services, in consultation with the commis
sioner of jobs and training, shall study the feasibility of providing medical 
assistance reimbursement to work activity programs/or training and habi
litative services provided to participants. The commissioner shall report 
the findings to the legislature by December I, 1988. For the purposes of 
this section, a work activity program is as defined in section 129A.01. 

Sec. 258. [REPORT ON INTERMEDIATE CARE FACILITY RATES.] 

The commissioner of human services shall report to the legislature by 
February 1, 1989, on the status of rulemaking to establish a new rate 
system for payments to intermediate care facilities for persons. with mental 
retardation and related conditions, including a description of the proposed 
rules and an estimate of their fiscal impact. 

Sec. 259. [STUDY OF MEDICAL ASSISTANCE PAYMENTS FOR 
SWING BED CARE.] 

The interagency board for quality assurance shall include in its report 
on nursing home bed distribution required under Laws 1987, chapter 403, 
article 4, section 13, a recommendation on whether medical assistance 
payments for swing bed care should continue beyond June 30, 1990. 

Sec. 260. [REPORT ON HUMAN IMMUNODEFICIENCY VIRUS 
TESTING.] 

The commissioner of health shall submit a report to the legislature by 
February 15, 1989, that: 

( 1) identifies existing quality controls and standards for laboratories 
that perform human immunodeficiency virus testing and specifies whether 
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additional quality assurance measures are needed to ensure accurate test 
results; and 

(2) identifies the level of counseling and education that is occurring for 
individuals who are tested for the human immunodeficiency virus· and 
specifies whether additional measures are needed to ensure that individuals 
tested for the human immunodeficiency virus are adequately couns·eted 
about the meaning of the test, test results, and steps the individual should 
take to protect the individual and others from infection. 

Sec. 261. [CHILD CARE SERVICES STUDY.] 

The commissioner of human services shall study the existing public and 
private funding sources for child care services and the development of 
child care services, including the AFDC special needs program, the sliding 
fee child care program, the maternal and child nutrition program, county 
funding, Title XX funding, .and private foundation, corporate, community 
social services act, or nonprofit funding to child care services providers 
and parents. The s_tudy shall determine the extent to which: 

(i) individual funding sources meet existing needs and what level of 
funding comes from each source; 

(ii) the need for subsidized child care services for low-income parents 
is being _met; 

(iii) present funding mechanisms are efficient or can be made more 
efficient; 

(iv) alternative or improved methods may encourage private funding for 
child care services; 

(v) the funding level has an impact on availability of child care facilities; 
and · 

(vi) child care reimbursement rates are meeting actual costs for quality 
child care. 

The commissioner shall report the results of the study, together with any 
proposed legislation to implement study recommendations, to the -legis
lature by January 1, 1990. 

Sec. 262. [CHILD CARE INFORMATION NUMBER.] 

By January 1, 1989, the council on children, youth, and families shall 
study and report to the legislature on the need for and the feasibility of a 
toll-free number to provide information and technical assistance to parents, 
child care providers, and potential child care providers. The study shall 
include an assessment of need, cost, and potential impact. 

Sec. 263. [FARIBAULT REGIONAL CENTER.] 

Subdivision 1. [TASK FORCE.) The commissioner of the state planning 
agency shall appoint a 13-member task force to develop a plan to expand 
the use of the Faribault regional center. The task force shall include four 
community representatives and one representative from each of the fol
lowing entities: Faribault regional center, Faribault Technical Institute, 
Faribault public schools, Academies for the Deaf and Blind, Wilson Center, 
Rice county, city of Faribault, Rice county district No. 1 hospital, and the 
department of human services. 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of the state 
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planning agency shall provide a grant for aFaribault community task force 
to develop a plan for the future use of Faribault regional center. The plan 
must assess the feasibility of providing educational services, nonresidential 
services, a'nd care to a number of populations including, but not limited 
to, adolescents, veterans, and people who have developmental disabilities, 
chemical dependency, mental illness, Or communicable diseases. 

Subd. 3. [REPORT.] The Faribault community task force must report the 
plan to the chairs of the health and human services committees of the house 
of representatives and senate by Novem.ber 1, 1988. The report must include 
a list of recommended services to be provided at Faribault regional center 
and must evaluate each recommendation. 

Sec. 264. [STUDY OF MANAGED. CARE FOR MEDICAL_ ASSIS
TANCE AND GENERAL ASSISTANCE MEDICAL CARE RECIPIENTS.] 

Subdivision 1. [STUDY] The commissioner of human services shall study 
the utilization patterns of individuals in the medical assistance and general 
assistance medical care programs. The study will examine the ap{Jlicability 
and usefulness of focused utilization review, case management services, 
and other managed care approaches to all or parts of these populations. 

Subd. 2. [FORMATION OF TASK FORCE.] The commissioner shall 
convene a task force composed of representativeSfrom expert and interested 
parties to advise and assist the commissioner with the study in subdivision 
1. The task force shall include, at a minimum, representatives from the 
provider com_munity, recipient groups, the departments of health and finance, 
and the University of Minnesota. The analysis will be conducted by staff 
from the department of human services. 

Subd. 3. [OBJECTIVES.] The specific objectives of the taskforce shall 
be determined by the commissioner in consultation with the task force, 
and shall include at a minimum: 

( a) to identify in the state and in selected geographic areas. patterns of 
utilization of health services, especially high frequency, high-cost use, and 
possible underutilization. 

(b) to recommend interventions and an implementation plan consistent 
with the goals of the medical assistance and general assistance medical 
care programs to improve the management of health services to redpients 
identified as at-risk of inappropriately high or low utilization of care. 

Subd. 4 . . [REPORTING DATE.] The task force shall report its findings 
and recommendations to the commissioner and the legislature by September 
30, 1988. 

Sec. 265. [APPROVED COMPLEMENT INCREASED.] 

The·complement of the office of administrative hearings is increased by 
one full-time equivalent position. 

Sec. 266. [RULES.] 

The commissioner of human services may adopt rules to administer and 
implement the provisions of section 245.836. 

Sec. 267. [RULE CHANGES.] 

The commissioner of jobs and training shall adopt rule amendments, to 



90THDAY] MONDAY, APRIL 18, 1988 7993 

Minnesota Rules, chapter 3300, including changes in the a/location for
mula for funds appropriated for extended employment programs, as nec
essary to effect the changes required by the legislature in sections 129A.01, 
subdivisions 5, 6, and 7; 129A.02, subdivision 3; 129A.03; 129A.06, sub
division l; 129A.07, subdivision 1; 129A.08, subdivisions 1, 4, 4a, and 
5; 129A.09; and 129A.JO. 

This rule is exempt from the rulemaking provisions of Minnesota Statutes, 
chapter 14. The commissioner must comply with Minnesota Statutes, sec
tion 14.38, subdivision 7, when adopting this rule amendment. 

Sec. 268. [INSTRUCTION TO REVISOR.] 

( a) In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute in chapter 129A the term "rehabilitation facility" for the terms 
"long-term sheltered workshop," "workshop," or "sheltered workshop" in 
the form appropriate for the context, 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute in chapter 129A the term "extended employment program par
ticipant" for the term "sheltered employee" in the form appropriate for 
the context. 

The revisor shall make the substitutions required by this section.in other 
places in Minnesota Statutes where the terms appear if they refer to the 
subject matter covered by chapter 129A. 

(b) In accordance with Minnesota Statutes 1986, section JC.JO, the 
revisor of statutes shall renumber section 141, subdivisions Ba to By as a 
new section of Minnesota Statutes, chapter 256B. 

The revisor of statutes shall renumber section 144, subdivisions lj to Jr 
as a new section of Minnesota Statutes, chapter 256B. 

The revisor of statutes shall correct cross-references in Minnesota Stat
utes and Minnesota Rules consistent with the renumbering. 

Sec. 269. [REPEALER.] 

Subdivision 1. Minnesota Statutes 1986, sections 144.388; 153A.01; 
153A.02; 153A.03; 153A.04; 153A.05; 153A.06; 153A.07; 153A.08; 
153A.09; 153A.JO; 153A.11; 153A.12; 245.84, subdivision 4; 245.86; 
245.87; 246.023, subdivisions 2, 3, 4, and 5; and 268.061; Minnesota 
Statutes 1987 Supplement, sections 129A.01, subdivision 8; 129A.07, sub, 
division 2; 129A.08, subdivision 3; /48B.04, subdivision I; and 256B.73, 
subdivision JO, are repealed. Minnesota Statutes 1986, section 257.071, 
subdivision 6, is repealed effective July I, 1989. 

Subd. 2. Section 248 is repealed effective July/, 1990. 

Subd. 3. Section 243 is repealed July/, 1989. 

Subd. 4. Section 141, subdivision 8b, is repealed effective July 1, 1990. 

Subd. 5. Sections 50 to 54, and 252, are repealed effective July I, 1991. 

Sec. 270. [EFFECTIVE DATE.] 

Subdivision 1. Sections 6, 11, 13, and l 5 apply to any policy, plan, or 
contract issued or renewed on or after the date following final enactment. 

Subd. 2. Section 14 is effective the day after final enactment except that 
in the case of a plan maintained under one or more collective bargaining 
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agreements between employee representatives and one or more employers 
ratified on or before April 7, 1986, section 14 is effective on the earlier 
of: 

(]) the date on which the last of the collective bargaining agreements 
under which the plan is maintained, which were in effect on April 7, 1986, 
ends without regard td a'ny extension of the agreement agreed to after April 
7, 1986; or 

/2) April 7, 1989. 

Subd. 3. Section 144, subdivisions If and Im, are effective February 1, 
1989. 

Subd. 4. Sections 193 to 204 are effective February 1, 1989. 

Subd. 5. Sections 16 to 28, 267, and 268 are effective the day following 
final enactment and apply to allocations of funds appropriated for the 
extended employment programs administered under Minnesota Statutes, 
chapter 129A, made after July 1, 1988. 

Subd. 6. Sections 29, 32, 33 to 40, 46, 48, 49, 61, 62, 84, 118 to 121, 
158, 161, 163 to 168, 170, 178, 222, 238, 242 to 244, 247, 249, and 263 
to 265 are effective the day after final enactment. 

Subd. 7. Sections I 50 and 151 are effective upon receiving approval of 
the health care financing administration. 

Subd. 8. Section 157 is effective, and applies to nursing home rate years 
that begin on or after, July 1, 1988. 

Subd. 9. Section 151 and that portion of section 150 relating to the 
resource contribution of a spouse are effective upon receiving approval 
from the health care financing administration." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human services and health and other 
purposes with certain conditions; amending Minnesota Statutes 1986, sec
tions 3.9223, subdivision 3; 3.9225, subdivision 3; 3.9226, subdivision 3; 
62A.54; 62E.04, by adding subdivisions; I 29A.02, subdivision 3; 129A.09; 
129A.IO; 144.053, by adding a subdivision; 144.125; 144.50, by adding 
a subdivision; 144A.04, by adding a subdivision; 144A.08, by adding a 
subdivision; 145.43, subdivisions I and la; 145.853, subdivision 2; 145.894; 
245.771, by adding a subdivision; 245.814., subdivisions 1, 2, and 3; 
245.83; 245.84, subdivision I; 246.023, subdivision I; 252.291, subdi
visions 1 and 2; 253B.03, by adding a subdivision; 253B.17, subdivision 
I; 256.73, subdivisions 2 and 6, and by adding subdivisions; 256.736, by 
adding subdivisions; 256.76, subdivision I; 256B.08; 256B.092, subdivi
sions 5 and 7; 256B.14, subdivision 2; 256B.17, subdivision 7; 256B.431, 
by adding subdivisions; 256B.50, subdivision I, and by adding subdivi
sions; 256B.50I, subdivision 3, and by adding subdivisions; 256B.69, sub
divisions 3 and 4; 256D.02, subdivision 7, and by adding a subdivision; 
256D.06, by adding a subdivision; 256D.07; 256D.35, by adding a sub
division; 256D.37, subdivision 2, and by adding subdivisions; 256E.12, 
subdivisions I and 2; 256F.03, subdivision 8; 256F.07, by adding a sub
division; :257.071, subdivisions 2, 3, 6, and by adding a subdivision; 257.072; 
260.181, subdivision 3; 268.0111, by adding a subdivision; 268.86, by 
adding a subdivision; 268.91, subdivision 7; 268.911, subdivision 3; 326.371; 
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462.05, by adding a subdivision; 462A.21, by adding a subdivision; 609. 72, 
subdivision I; and 61 IA.32, by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 3.922, subdivision 6; 16B.08, subdivision 7; 
62A. 152, subdivision 2; 62A.48, subdivision 7; 62A.50, subdivision 3; 
62D.102; 129A.0l, subdivision 5, 6, and 7; 129A.03; 129A.06, subdivision 
I; 129A.07, subdivision); 129A.08, s_ubdivisions I, 4, 5, and by adding 
a subdivision; 144A.071, subdivision 3; 144A.073, subdivisions I, 7, and 
8; 145.43, subdivision 4; 145A.06, by adding a subdivision; 148B.23, 
subdivision I; 148B.42, subdivision I; 245.462, subdivisions 3, 4, 6, 17, 
18, 19, 20, 21, 23, and 25; 245.465; 245.466, subdivisions I, 2, and 5; 
245.467, by adding subdivisions; 245.469, subdivision 2; 245.471, sub
divisions 2 and 3; 245.472, subdivision 2; 245.475, subdivisions I and 2; 
245.476, subdivision I; 245.477; 245.478, subdivisions I, 2, and 9; 245.479; 
245.482, subdivision 2; 245.696, subdivision 2; 245.697, subdivision 2, 
and by adding a subdivision; 252.291, subdivisi_on 3; 252.46, subdivisions 
5 and 6, and by adding subdivisions; 253B.03, subdivision 6; 256.01, 
subdivision 4; 256.015, subdivision 2; 256.736, subdivisions lb, 4, and 
11; 256.936; 256.969, subdivisions 2 and 3; 256B.02, subdivision 8; 
256B.03 I, subdivision 5; 256B.042, subdivision 2; 256B.06, subdivisions 
I and 4; 256B.091, subdivision 4; 256B.35, subdivision I; 256B.43 I, sub
divisions 2b, 3, and 4; 256B.433, subdivision I; 256B.50, subdivision 2; 
256B.501, subdivision I; 256B. 73, subdivision 2; 256D.01, subdivision 
la; 256D.03, subdivision 3; 256D.06, subdivisions I and lb; 256D.37, 
subdivision I; 256E.12, subdivision 3; 268.91, subdivisions I, 3, 3b, 3c, 
3e, 4, and 12; and 326.73; Laws 1984, chapter 654, article 5, section 57, 
subdivision J, as amended; Laws 1987, chapter 337, section 131; Laws 
1987, chapter 403, articles I, section 4, subdivision 4; 2, section 34; and 
4, section 13; proposing coding for new law in Minnesota Statutes, chapters 
62A; 62C; 62D; 144; 145; 153A; 157; 179A; 198; 245; 252; 256; 256B; 
257; and 268; proposing coding for new law as Minnesota Statutes, chapter 
152A; repealing Minnesota Statutes 1986, sections 144.388; 153A.0l; 
153A.02; 153A.03; 153A.04; l53A.05; 153A.06; 153A.07; 153A.08; 
153A.09; 153A.IO; 153A.ll; 153A.12; 245.84, subdivision 4; 245.86; 
245.87; 246.023, subdivisions 2, 3, 4, and 5; 257.071, subdivision 6; and 
268.061; Minnesota Statutes 1987 Supplement, sections 129A.0I, subdi
vision 8; 129A.07, subdivision 2; 129A.08, subdivision 3; 148B.04, sub
division I; and 256B. 73, subdivision IO." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield, Peter Rodosovich, Mary 
Murphy, Phillip J. Riveness, Bob Anderson 

Senate Conferees: (Signed) Don Samuelson, Pat Piper, Howard A. Knutson, 
Michael 0. Freeman, Linda Berglin 

Mr. Samuelson moved that the foregoing recommendations and Confer
ence Committee Report on H. E No. 2126 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 2126 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 



7996 JOURNAL OF THE SENATE [90THDAY 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
_Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Messrs. Benson and Rer:meke voted in the negative. 

Ramstad 
Reichgott 
Samuelson 
Schmitz 
Sofon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 2590: 

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.F. No. 2569: 

Messrs. Waldorf, Dicklich, Dahl, Taylor and Mrs. Brataas. The motion 
prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2432. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 2432: A bill for an act relating to retire'ment; requiring a majority 
vote of all members of the St Paul police and fire department relief asso
ciations on consolidation with the public employees retirement association; 
amending Minnesota Statutes 1987 Supplement, section 353A.02, subdi
vision 17. 

Referred to the C?mmittee on Governmental Operations. 
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MOTIONS AND RESOLUTIONS 

Mr. Moe, R.D. moved that Senate Resolutiqn No. 119 be withdrawn from 
the Committee on Rules and Administration and laid on the table. The 
motion _prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1943, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No: 1943 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1943 

A bill for an act relating to state lands; permitting the sale of certain 
tax-forfeited lands that border public waters in the city of Aitkin. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 

We, the undersigned conferees for H.E No. 1943, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H.F. No. 1943 
be further amended as follows: 

Page I, after line 19, insert: 

"Sec. 3. [HISTORICAL SOCIETY LEVY.] 

Each of the counties of Chisago, Kanabec, Pine, and Carlton may levy 
a tax not greater than .75 mills per year on property in the county and 
use its proceeds for the county historical society. The levy shall be dis
regarded in the calculation of any other levies or limits on levies provided 
by other law. 

Sec. 4. [LOCAL APPROVAL.] 

Section 3 of this act is effective January I, 1989 separately for each of 
the counties of Chisago, Kanabec, Pine, and Carlton if its county board 
has complied with the requirements of Minnesota Statutes, section 645 .021, 
subdivision 3, and section 3 has not been disapproved in a referendum 
under this section. 
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Before January 1, 1988, the county board shall publish this act for two 
successive weeks in the official newspaper of the county or; lf there is no 
official newspaper, in a newspaper of general circulation in the county, 
together with a notice fixing a date for a public hearing to obtain public 
comment on the matter. The hearing shall be held not less than two weeks 
nor more than four weeks after the first publication of the resolution. 

If within 30 days after the hearing, a petition requesting a vote on section 
3, signed by voters equal in number to ten percent of the votes cast in the 
county in the last general election, isfiled with the county auditor, section 
3 shall not be effective until a majority of the voters at a genera/or special 
election cast affirmative votes on the question of approving it. The question 
of whether section 3 shall go into effect shall then be submitted to the 
voters at a general or special election before January 1, 1989. The question 
submitted shall be: 

"Shall the law that permits a tax not greater than . 75 mills on property 
for the ....... county historical society be approved? 

Yes .... . 

No ....... " 

If a majority of those voting on the question vote yes, section 3 shall be 
effective for the county on January 1, 1989, and the county board shall 
report the fact in accordance with section 645.021. 

Sec. 5. [TAX-FORFEITED LAND SALE; MCLEOD COUNTY] 

Notwithstanding Minnesota Statutes, section 282.018, McLeod county 
may sell in accordance with the other provisions of Minnesota Statutes, 
chapter 282, the three tax-forfeited parcels described as follows: 

( 1) Beginning at the Northwest corner of Lot ''A." in Schillings Addition 
to Lake Addie Townsite, running thence North 65' thence East 206.09', 
thence South 20', thence East by South I 19', thence South 40', thence 
West 118', thence North JO', thence West 206.09' to the point of beginning, 
and beginning at a point 65' North of the Northwest corner of Lot ':4" in 
Schillings Addition to Lake Addie Townsite according to the plat thereof 
thence running North to the right-of-way of the Chicago, Milwaukee and 
St. Paul Railroad Company, thence Northeasterly along said railway right
of-way 341.6', thence South to a point 40' North of the Northeast corner 
of Lot "M" in Schillings Addition to Lake Addie Townsite, thence Northwest
erly 119', thence North 20', thence West to the point of beginning; and, 
beginning at a point in the center of Buffalo Creek 50' North of the North
east corner of Lot "M" in Schillings Addition to Lake Addie Townsite, 
according to the plat thereof on file and of record in the office of the county 
recorder of McLeod county, thence North 254' to the South line of right
of-way of the Chicago, Milwaukee and St. Paul Railroad Company, thence 
South 34 degrees 32 minutes East along said right-of-way a distance of 
35', thence South 261' to the center of Buffalo Creek, thence Northwesterly 
85.J' to the place of beginning, all of the above being and lying in the 
Southeast Quarter of Southwest Quarter of Section 29, Township 115 North, 
Range 29 West. 

(2) Beginning at a point in the center of Buffalo Creek 442 .09' East and 
50' North of the Northeast Corner of Block I in Lake Addie Townsite, 
according to the plat thereof on file and of record in the office of the county 
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recorder of the county of McLeod, Minnesota thence North to the South 
Line of the right-of-way of the Chicago, Milwaukee and St. Paul Railroad 
Company thence Southeasterly along said right-of-way to a point 360' due 
East of the West line of this tract, thence South to the center of Buffalo 
Creek, thence Westerly along the center of Buffalo Creek, to the point of 
beginning, being and lying in the Southeast Quarter of the Southwest 
Quarter and the Southwest Quarter of the Southeast Quarter of Section 
29, Township 115 North, Range 29 West. 

(3) United States Government Lot 1 (0.90 ac.) in Section 14, Township 
117 North, Range 27 West. 

The parcels are all inaccessible and are not necessary for public access 
to the adjacent public wat'ers. 

Sec. 6. [SALE OF TAX-FORFEITED LAND; PINE COUNTY] 

Notwithstanding Minnesota Statutes, section 282 .OJ 8, Pine county may 
sell certain taxjorfeited land bordering public water, located in Pine county 
and described in this section, in the manner provided for appraisal, sale, 
and conveyance of tax forfeited land by Minnesota Statutes, chapter 282. 

The land described in this section may be. sold by public sale for a 
consideration not less than its appraise'd value. The conveyance must be 
in a form approved by the attorney general. 

The land that may be sold borders public water and consists of 57 lots 
in Windemere Township, Pine count)I; bordering Lake Twelve in Section 
12, Township 45 North, Range 19 West, and described as: 

(I) Windemere Acres, Block 1, lots 1, 2, 3, 4, 5, 8, 9, 12, 13, and 14; 

(2) Windemere Acres, Block 2, lots 15, 16, 17, 18, 19, 20, 23, 24, 26, 
27, 28, 29, 30, 31, 32, and 33; 

(3) Windemere Acres, Block 3, lots 1, 2, 7, 8, 15, 16, 17, 18, 19, 20, 
22,_ 23, 24, 25, 26, 27, 28, 29, and 30; and · 

(4).WindemereAcres, Block 4, lots 1, 2, 3, 4, 5, 6, 7, 11, 12, 13, 14, 
and 20. 

Sec. 7. [SALE OF TAX-FORFEITED LAND; PINE COUNTY] 

Notwithstanding Minnesota Statutes, section 282 .018, and the public 
sale requirements of Minnesota Statutes, section 282 .OJ, Pine county may 
sell certain tax-forfeited land, located in Pine county and described in this 
section, to Travel America in the manner provided for appraisal, sale, and 
conveyance of tax-forfeited land by Minnesota Statutes, chapter282. 

The land described in this section may be sold by private. sale for a 
consideration not less than its appraised value. The conveyance must be 
in a form approved by the attorney general. 

The land that may be sold borders public water and consists of three 
tracts of about 120 acres of land located in Pine county, described as: 

(I) the Northeast Quarter of the Northeast Quarter, Section 21, Township 
42 North, Range 20 West; 

(2) the Southeast Quarter of the Northeast Quarter, Section 21, Township 
42 North, Range 20 West; and 

(3) the Southwest Quarter of the Northeast Quarter, Section 21, Township 
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42 Notth, Range 20 West." 

Page I, line 20, delete "2" and insert "8" 

Page I, line 21, before "This" insert "Except/or sections 3 and 4," 

Delete the title and insert: 

''A bill for an act relating to public administration; permitting the sale 
of certain tax-forfeited lands that border public waters; providing for exchange 
of certain tax-forfeited peat lands; permitting certain counties to levy a tax 
for the county historical society; imposing a reverse referendum requirement." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Andy Steensma, Douglas 
W Carlson 

Senate Conferees: (Signed) Florian Chmielewski, Betty A. Adkins, Bob 
Lessard 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 1943 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1943 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen Johnson, D.J. 
Davis Jude 
Decker Knaak 
DeCramer Knutson 
Diessner Langseth 
Frank Lantr'y 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D. E. Mc Quaid 

Mehrkem. 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1000, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1000 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 18, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1000 

A bill for an act relating to agriculture; making changes in various 
agriculture programs; establishing agriculture programs; establishing a 
commodity contract task force; appropriating money; providing penalties; 
amending Minnesota Statutes 1986, sections 41A.09, by adding a subdi
vision; 41B.02, by adding a subdivision; and 65A.33, subdivision 3; Min
nesota Statutes I 987 Supplement, sections I 7 .102, subdivision I; 41B.0l, 
subdivision 2; 41B.03, subdivision 3; 41B.039, subdivisions I, 2, 4, and 
by adding a subdivision; 41B.05; Laws 1987, chapter 396, article 9, section 
I, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapters I 7; 3 I; 124; and 325E; proposing coding fornew law as Minnesota 
Statutes, chapter 32C; repealing Minnesota Statutes 1986, sections 32A.0l; 
32A.02; 32A.03; 32A.04; 32A.05; 32A.07; 32A.08; and 32A.09; and Laws 
1987, chapter 358, section 31. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 15, 1988 

We, the undersigned conferees for H.F. No. 1000, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1000 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

MINNESOTA AGRICULTURAL PRODUCTS 

Section I. [16B.103] [AGRICULTURAL FOOD PRODUCTS GROWN 
IN STATE.] 

Subdivision I. [STATE CONTRACTS.] The commissioner shall encour
age and make a reasonable attempt ro identify and purchase food products 
that are grown in this state. 

Subd. 2. [REPORT.] The commissioner shall prepare a report at the end 
of each biennium and submit it to the committees on agriculture of the 
house of representatives and senate on the total food products purchased 
or contracted for by agencies and the amounts of fruits, vegetables, grains, 
meats, poultry, ·and other food products purchased or contracted for that 
are grown in this state. 

Sec. 2. [AGRICULTURAL PRODUCT USE REPORT.] 

The commissioner of agriculture shall investigate the use of agricultural 
products to discern the opportunity for expansion of market share by agri
cultural producers in the state. This investigation must include franchised 
food chain and restaurant establishments selling prepared food in this state. 
The commissioner shall submit a report of the investigation to the com
mittees on agriculture of the house of representatives and senate by January 
31, /989. 
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Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. Section l 
applies to contracts entered into by the state after June 30, 1988. 

ARTICLE 2 

RURAL HEALTH AND SAFETY PROGRAM 

Section I. [PROGRAM ESTABLISHED.] 

Subdivision l. [PROGRAM ESTABLISHED.] The Minnesota extension 
service is instructed to develop and implement an ongoing program for 
rural health and safety. 

Subd. 2. [PROGRAM GOALS.] (a) During fiscal years 1989 and 1990, 
priority goals of the rural health and safety program must include the 
following: 

( l) assessment of the availability of high quality farm safety education 
and training materials and programs and identification of any barriers to 
increasingly widespread acceptance and utilization of these materials and 
programs; 

(2) design, coordination, conduct, and interpretation of statewide rural 
health and safety studies; 

(3) evaluation of the concept of voluntary farm safety audits and the 
possibility that those audits might be linked to an appropriate recognition 
or reward system including reduced insurance premiums for farmsteads 
that achieve a particularly good safety rating; 

(4) development of joint educational programs and effective working 
relationships among the Minnesota agencies and organizations having 
rural health and safety concerns; and 

(5) development of effective working relationships and information shar
ing arrangements with agencies and organizations in other states of the 
upper midwest that have rural health and safety concerns. 

(b) The director of the Minnesota extension service shall report to the 
committees on agriculture of the house of representatives and senate on 
the findings and recommendations of the rural health and safety program 
by March l, 1989. 

Subd. 3. [RESPONSIBILITIES.] The rural health and safety program 
in the Minnesota extension service has the following ongoing responsibilities: 

(I) to develop programs and materials related to farm accident prevention; 

(2) to develop and implement educational programs that will enable 
rural residents to understand and comply with safety standards and good 
health practices; 

(3) to maintain cooperation and effective working relationships with 
health and safety agencies and organizations iri Minnesota, other states, 
and the United States government; and 

(4) to seek and efficiently utilize grant money made available for pro
grams relating to rural and farm safety. 

Subd. 4. [PROGRAM FUNDING.] Money for support of the rural health 
and safety program in the Minnesota extension service may be accepted 
from the following sources: 
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(I) legislative appropriations from the general fund; 

(2)fundsfrom other sources within the University of Minnesota and the 
extension service to the extent not precluded by other law; and 

(3) gifts or grants from individuals, organizations, governmental units, 
foundations, corporations, or Other sources e.xcept that iro restrictions may 
be placed by the giver with respect to the Junctions,. duties, and respon
sibilities of the program. 

ARTICLE 3 

DAIRY TASK FORCE 

Section I. [32.025] [MINNESOTA DAIRY TASK FORCE.] 

Subdivision I. [ESTABLISHMENT.] The Minnesota dairy task force is 
established consisting of: 

(I) the commissioner of agriculture or the commissioner's designee, who 
is a nonvoting member; 

(2) a representative from the University of Minnesota designated by the 
dean of the college of agriculture, who is a nonvoting member; 

( 3) two members representing dairy processors of class I and class II 
milk appointed by the governor; 

(4) one member representing the dairy herd improvement association 
appointed by the governor; 

(5) two class I milk producers appointed by the governor; 

(6) two class II milk producers appointed by the governor; 

(7) one dairy farmer at-large appointed by the governor; and 

(8) one retail grocer appoinied by the governor. 

Subd. 2. [OBJECTIVES.] The objectives of the Minnesota dairy task 
force are to: 

(I) increase production efficiency of dairy cow herds; 

(2) reduce input costs of production; 

(3) increase profitability of individ.ual dairy farms; and 

(4) establish long-range goals, objectives, and time line achievement 
strategies for the dairy industry. 

Subd. 3. [DUTIES.] The Minnesota dairy task force shall by June I, 
1989: 

(I) gather existing information on increasing milk production efficiency 
of dairy cow herds, reducing input costs, and increasing profitability of 
dairy farms; 

(2) establish a mechanism to disseminate gathered information to dairy 
farmers in a practical form; 

(3) examine computerized analysis of dairy records·and the available 
software, and recommend practical alternatives for dairy farmers to use 
computerized analysis; 

(4) develop a preliminary draft of long-range goals, objectives, and time 
line achievement strategies for. the dairy industry; 
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( 5) study alternatives for component pricing of milk; 

(6) recommend legislation needed to accomplish the objectives and goals 
in subdivision 2; and 

(7) examine available data on patterns and relationships between changes 
in the purchase price of raw milk from dairy farmers and changes in the 
retail price of dairy products purchased by the consumer. · 

Subd. 4. [PILOT PROJECTS; DEMONSTRATIONS.] The task force may 
sponsor and oversee pilot projects and demonstrations on dairy farms. The 
projects must be of general applicability to family size dairy farms of the 
state. Pilot projects and demonstrations must apply stra"tegies and practices 
for increasing the profitability of dairy farms and increasing income levels 
for individual dairy farmers. 

Sec. 2. [REPORT.] 

The Minnesota dairy task force shall prepare and subm-it an interim 
report on its activities, accomplishments, and recommendations to the 
committees on agriculture of the senate and house of representatives by 
February 1, 1989. 

Sec. 3. [REPEALER.] 

Section 1 is repealed effective June 30, 1990. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1988. 

ARTICLE4 

MINNESOTA GROWN LABEL 

Section I. Minnesota Statutes 1987 Supplement, section 17 .102, sub
division l, is amended to read: 

Subdivision I. [ESTABLISHMENT AND USE OF LABEL.] (a) The 
commissioner shall establish a "Minnesota grown" logo or labeling state
ment for use in identifying agricultural products that are grown, processed, 
or manufactured in this state. The commissioner may develop labeling 
statements that apply to specific marketing or promotional needs. One· 
version of a labeling statement must identify food products certified as 
organically grown in this state. The Minnesota grown logo or labeling 
statement may be used on raw agricultural products ff>&! ftfe fH>I pFeeessea 
iBte a ai!+eFeRt physieal f-offft .,. ~ only if 80 percent or more of the 
agricultural product is produced in this state. 

(b) The Minnesota grown logo or labeling statement may not be used 
without a license from the commissioner except that wholesalers and retail
ers may use the Minnesota grown logo and labeling statement for displaying 
and advertising products that qualify for use of the Minnesota .grown logo 
or labeling statement. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 
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ARTICLE 5 

SOIL TEST LABORATORY CERTIFICATION 

Section I. [17.73] [SOIL TESTING LABORATORY CERTIFICATION.] 

Subdivision_ l. [PROGRAM ESTABLISHMENT J The commissioner shall 
establish a program to certify the accuracy of analyses from soil testing 
laboratories and promote standardization of soil testing procedures and 
analytical results. 

Subd. 2. [CHECK SAMPLE SYSTEM.] (a) The commissioner shall 
institute a system of check samples that requires a Laboratory to be certified 
to analyze at least four multiple soil cheCk samples during the calendar 
year. The samples must be supplied by the commissioner or by a person 
under contract with the commissioner to prepare and distribute t,he samples. 

(b) Within 30 days after the laboratory receives check samples, the 
laboratory shall report to the commissioner the results of the analyses for 
all requested elements or compounds or for the elements or compounds 
the laboratory makes an analytical determination of'as a service"fo others. 

(c) The commissioner shall compile analytical data submitted by labo
ratories and provide laboratories submitting samples with a copy of the 
data without laboratory names or code numbers. 

(d) The commissioner may conduct check samples on .laboratories that 
are not certified. 

Subd. 3. [ANALYSES REPORTING STANDARDS. J ( a) The results 
obtained from soil or plant .analysis must be reported. in accordance with 
standard reporting units established by the commissioner by rule. The 
standard reporting units must conform as Jar as practical to uniform stan
dards that are adopted on a regional or national basis. 

(b) Jf a certified laboratory offers a recommendation, the University of 
Minnesota recommendation or that of another land grant college in a 
contiguous state must be offered in addition to. other recommendations, 
and the source of the recommendation must be identified on the recom
mendation form. If relative levels such as low, medium, or high are pre
sented to classify the analytical results, the corresponding relative levels 
based on the analysis as designated by the. University of Minnesota or the 
land grant college in a contiguous state must also be presented. 

Subd. 4. [REVOCATION OF CERTIFICATION.] Jf the commissioner 
determines that analysis being performed by a laboratory is inaccurate as 
evidenced by check sample results, the commissioner may deny, suspend, 
or revoke certification. 

Subd. 5. [CERTIFICATION FEES.] (a) A laboratory applying forcer
tification shall pay an application fee of $100 and a certification fee of 
$100 before the certification is issued. 

(b) Certification is valid for one year and the renewal fee is $100. The 
commissioner_shall charge an additional application fee of $100 ifa cer
tified laboratory allows certification to lapse before applying for renewed 
certification. 

(c) The commissioner shall notify a certified lab that its certification 
lapses within 30 to 60 days of the date when the certification lapses. 

( d) Fees collected under this subdivision must be deposited in the state 
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treasury and credited to the laboratory services account. The money in 
the account is annually appropriated to the commissioner to administer 
.this section. 

Subd. 6. [RULES.] The commissioner shall adopt rules for the estab
lishment of minimum standards for laboratories, equipment, procedures, 
and personnel used in soil analysis and rules necessary to administer and 
enforce this section. The commissioner shall consult with representatives 
of the fertilizer industry, representatives of the laboratories doing business 
in this state, and with the University of Minnesota college of agriculture 
before proposing rules. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 6 

GRAIN MARKETING 

Section I. Minnesota Statutes 1986, section 17B.02, is amended to read: 

17B.02 [DEFINITIONS.] 

Subdivision I. [SCOPE.] As used in sections 17B.01 to 17B.29, the 
terms defined in this section have the meanings given them. 

Subd. 2. [DEPARTMENT.) "Department" means the Minnesota depart
ment of agriculture. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner Of agriculture or the commissioner's authorized representative. 

Subd. 3a. [DISCOUNT.] "Discount" means an offer or purchase price 
for grain that is lower than the base or standard price offered by a buyer 
at a certain time and at a specified location. A discount price -represents 
the lower than normal value of the grain because of inferior quality as 
determined by measurement of grade, dockage, test weight, or other factors. 

Subd. 4. [PERSON.] "Person" means any individual, firm, copartner
ship, cooperative, company, association, and corporation, or their lessees, 
trustees, or receivers. 

Subd. 5. [PREMIUM.] "Premium" means an offer or a purchase price 
for corn, soybeans, or wheat that exceeds the base or standard price offered 
by a buyer at a certain time and at a specified location. A premium price 
represents the higher than normal value of the grain because of superior 
quality as determined by measurement of grade, dockage, test weight, or 
other factors. 

Subd. 6. [TEST EQUIPMENT.] "Test equipment" means the mechanical 
and ·electronic devices commonly used in measurement of grain qualities 
including protein content, moisture content, and test weight. 

Subd. 7. [TEST EQUIPMENT OPERATOR.] "Test equipment operator" 
means a person assigned b'y the management of an elevator or grain storage 
facility who is chiefly responsible for the preparation and analysis of grain 
samples for protein content, test Weight, moisture content, and·other qual
ities upon which price is determined. 

Sec. 2. [17B.041] [COMMISSIONER TO REVIEW ACCURACY OF 
TEST EQUIPMENT AND TEST EQUIPMENT OPERATORS.] 
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Subdivision 1. [PERIODIC REVIEW; EQUIPMENT AND OPERA
TORS. J The commissioner shall implement, by rule or emergency rule, a 
program for the periodic review of protein analysis, test weight, dockage 
testing devices, moisture testing equipment, and other equipment used to 
determine <jualities upon which price is determined, and the operators of 
the equipment. If a review is performed by department personnel .at the 
site of the test equipment, the review must consist of the performance of 
routine tes/s and analysis on one or more samples of grain by rhe principal 
operator of lhe restequipmenr. 

Subd. 2. [TAGGING OF OUT-OF-COMPLIANCE TEST EQUIPMENT.] 
Personnel of the department who perform an on-site review of rest equip
ment and operators shall prohibit the further use of test equipment that 
fails to meet and maintain acceptable tolerance levels established by rule. 

Subd. 3. [FOLLOW-UP REVIEW UPON REQUEST.] The commissioner 
shall arrange for a follow-up review within seven business days of a peri
odic review if a follow-up review is requested by the tes/ equipment operator. 

Subd. 4. [REQUEST FOR COMMISSIONER TO SCHEDULE A 
REVIEW.] A purchaser or seller of grain may request the commissioner 
to perform a review of the test equipment and test equipment operator that 
is used to test the grain. A signed request must be submitted to the com
missioner and upon receipt of a request, the commissioner shall schedule 
a review at a reasonable time cOnsidering olher duties and responsibilities 
of the department personnel. 

Subd. 5. [STATE NOT LIABLE. J The state is not liable to a seller or 
purchase_, of grain for losses resulting from erroneous ,tests or analysis by 
test equipment or test equipment operators, whether reviewed by the depart
ment or not, if the commissioner and the department have exercised due 
care in the scheduling and conduct of reviews under subdivisions 1 and 3. 

Sec. 3. [17B.0451J[PREMIUMS BASED ON CORN TEST WEIGHT 
MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of corn who provides a discount for corn that falls below 
the standard test weight for corn must offer an equal or greater premium 
for corn that has a test weight Jiigher than the standard test weight. 

Sec. 4. [l 7B.0452] [PREMIUMS BASED ON SOYBEAN TEST WEIGHT 
MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of soybeans who provides a discount for soybeans that fall 
below the standard test weight for soybeans must offer an equal or greater 
premium for soybeans that have a test weight higher than the standard test 
weight. 

Sec. 5. [l7B.0453] [PREMIUMS BASED ON TEST WHEAT WEIGHT 
MUSTEQUAL OR EXCEED DISCOUNTS.] 

A purchaser of wheat who provides a discount for wheat that falls below 
the standard test weight for wheat must offer an equal or greater premium 
for wheat that has a test weight higher than the standard test weight. 

Sec. 6. [17B.0461] [PREMIUMS BASED ON FOREIGN MATERIAL 
IN CORN MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of corn who provides a discount for corn that falls below 
the standard for foreign material for corn must offer an equal or greater 
premium for corn that has less foreign material tha-n the standard. For 
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corn, foreign material includes broken corn and foreign material. 

Sec. 7. [178.0462] [PREMIUMS BASED ON FOREIGN MATERIAL 
IN SOYBEANS MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of soybeans who provides a discount for soybeans that fall 
below the standard for foreign material for soybean must offer an equal 
or greater premium for soybeans that have less foreign material than the 
standard. 

Sec. 8. [178.0463] [PREMIUMS BASED ON FOREIGN MATERIAL 
IN WHEAT MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of wheat who provides a discount for wheat that falls below .. 
the standard for foreign material for wheat must offer an equal or greater 
premium for wheat that has less foreign material than the standard. 

Sec. 9. [178.0471] [PREMIUMS BASED ON TOTAL DAMAGED CORN 
KERNELS MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of corn who provides a discount for corn that falls below 
the standard for total damaged kernels for corn must offer an equal or 
greater premium for corn that has less total damaged kernels than the 
standard. 

Sec. 10. [178.0472] [PREMIUMS BASED ON TOTAL DAMAGED 
SOYBEAN KERNELS MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of soybeans who provides a discount for soybeans that fall 
below the standard for total damaged kernels for soybeans must offer an 
equal or greater premium/or soybeans that have less total damaged kernels 
than the standard. 

Sec. II. [178.0473] [PREMIUMS BASED ON TOTAL DAMAGED 
WHEAT KERNELS MUST EQUAL OR EXCEED DISCOUNTS.] 

A purchaser of wheat who provides a discount for wheat that falls below 
the standard for total damaged kernels for wheat must offer an equal or 
greater premium for wheat that has less total damaged kernels than the 
standard. 

Sec. 12. [178.0481 [SELLER OPTION TO AVERAGE LOADS.] 

A purchaser of corn, soybeans, or wheat must allow a seller who di?livers 
the grain in multiple loads within a period of two consecutive calendar 
days, at the option of the seller, to average the measurements from the 
multiple loads with respect to test weight, moisture content, and protein 
analysis. All loads allowed to be averaged under this section must be of 
a quality acceptable to the purchaser. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 178.05, is amended 
to read: 

178.05 [DISPUTES ON GRADES, DOCKAGE; STATE ARBITRATION.] 

(a) If a disagreement arises between a person receiving and a person 
delivering grain in this state as to the proper grade, dockage, moisture 
content, protein content, or other factors used in establishing the market 
price of the grain, an average sample of the grain in dispute may be taken 
by either or both of the parties interested. The commissioner shall prescribe 
a procedure for taking samples and having the samples certified by both 
the person receiving and the person delivering the grain as being true 
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samples of the grain in dispute on the day the grain is delivered and sampled. 
Samples must be forwarded prepaid in suitable air-tight containers, with 
the names and addresses of the person receiving and the person delivering 
the grain, to the head of the grain inspection division of the department. 
The head of the grain inspection division shall examine samples submitted·, 
and de_termine the proper grade, dockage, moistu(e content, protein content, 
and other factors used in establishing the market price of the samples of 
grain in accordance with the inspection rules and the standards established 
by the United States Department of Agriculture and the state of Minnesota. 
The test results must be based on the arithmetic mean of the samples 
submitted. If a person requesting the inspection asks for determination of 
some but not all of the factors that affect market price, the department shall 
perform only the requested tests on the samples. A person requesting the 
inspection must pay the required fee before the results of the inspection 
are released. The fee charged must be the same as that required for similar 
services rendered by the grain inspection division. Payment for the grain 
involved in a disagreement must be made on the basis of grade, dockage, 
moisture content, protein content, and other market pricing factors certified 
by the department on samples submitted. An appeal of the determination 
made by the department may be made as provided under the United States 
Grain Standards Act, United States Code, title 7, section 79, subsection 
(c), and the Code of Federal Regulations, title 7, sections 800.125 to 
800.140. A person receiving or delivering grain that is subject to this section 
is liable for damages resulting from not abiding by the determination made 
by the department. A person who violates this section is subject to penalties 
prescribed in section 17B. 29. · 

(b) A licensed business that uses test equipment as defined in section 
178.02 to perform tests or analysis on grain to be purchased or placed in 
storage must post at the place of business a notice informing persons selling 
or delivering grain of their right to have a representative sample of the 
grain forwarded to the grain inspe-ction division for analysis. The com
'missioner shall provide copies of the notice to each business licensed to 
buy or receive grain. The business must display the notice in a.conspicuous 
iocation as prescribed by the commissioner. 

Sec. 14. [EFFECTIVE DATE.] 

Section 3, 4, 5, 6, 7, 8, 9, JO, or 11 is effective 30 days after at least 
three- states representing 30 percent or more of the national production of 
.that grain according to the current United States Department of Agriculture 
crop production summary requires that a premium be paid for the grain 
based on thefdctors provided in the section. Section 3, 4, 5, 6, 7, 8, 9, 
JO, or 11 applies to purchasers of grain in this state 30 days after the 
commissioner publishes notice in the State Register that the section is 
effective. The commissioner must notify affected licensed purchasers of 
grain that section 3, 4, 5, 6, 7, 8, 9, 10, or 11 is effective by ten days 
after notice is published in the State Register. Section 12 is effective August 
1, 1989. 

ARTICLE 7 

BY-PRODUCT SOIL BUFFERING MATERIALS 

Section I. [17.7241] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section apply to sections 
1 to 5. 
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Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. 

Subd. 3. [INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATE
RIAL.] "Industrial by-product soil buffering material" means an indus
trial waste or by-product or the by-product of municipal water treatment 
processes containing calcium or magnesium or both in a form that may 
neu_tralize soil acidity. 

· Subd. 4. [LIMESTONE.] "Limestone" means a material consisting 
essentially of calcium carbonate or a combination of calcium carbonate 
with magnesium carbonate capable of neutralizing soil acidity. 

Subd. 5. [SOIL BUFFERING MATERIALS.] "Soi/buffering materials" 
means materials whose calcium or magnesium or both are capable of 
neutralizing soil acidity. 

Subd. 6. [STOCKPILE.] "Stockpile" means a supply of agricultural soil 
buffering material stored for future use. 

Subd. 7. [TNP.] "TNP" means total neutralizing power and is the number 
of pounds of neutralizing value in one ton of a soil buffering material. 

Sec. 2. (17.7242] [SOIL BUFFERING DEMONSTRATION PROJECT 
AND STUDY.] 

Subdivision I. [PURPOSE.] The purpose of the demonstration project 
required under sections I to 5 is to identify appropriate and mutually 
beneficial methods for the use of industrial by-product soil buffering mate
rials .. Proper use will minimize current waste disposal problems, provide 
a market for an underutilized resource, and make available to farmers an 
effective, low-cost soil buffering product. 

Subd. 2. [AUTHORITY.] The commissioner shall coordinate the design 
and implementation of-a demonstration project to examine the _technical 
feasibility, economic benefits, and environmental impacts of using indus
trial by-product soil buffering materials as a substitute for limestone and 
other traditional soil buffering materials. 

Subd. 3. [PROCEDURES DEVELOPED.] The demonstration project 
must identify and recommend as proposed standards appropriate proce
dures/or the sampling, analysis, TNP labeling, storage, stockpiling, trans
portation, and application of industrial by-product soil buffering materials. 
After TNP labeling standards have been established, which must be no 
later than March I, 1989, they must be provided to the landowner or tenant 
prior to land application or stockpiling. · 

Subd. 4. [SCOPE.] The demonstration project must be on a scale deemed 
by the commissioner to be .efficient and manageable while providing the 
greatest practicable use of industrial by-product soil buffering materials 
for agricultural purposes. 

Sec. 3. [17.7423] [RESPONSIBILITIES OF THE COMMISSIONER.] 

Subdivision I. [BROAD PARTICIPATION.] The commissioner shall seek 
participation in the demonstration project by other persons, institutions, 
and organizations having an interest in soil buffering materials and indus
trial by-product soil buffering materials including the pollution control 
agency, one or more counties, one or more soil and water conservation 
districts, and the University of Minnesota. 
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Subd. 2. [PUBLIC EDUCATION.] The commissioner shall seek to max
imize the public education benefit of the demonstration program. 

Sec. 4. [17.7424] [ENVIRONMENTAL CONTROLS.] 

Subdivision 1. [SAMPLING; ANALYSIS.] The commissioner and the 
commissioner's agents may sample, inspect, make analysis of, and test 
industrial by-product soil buffering materials used in the demonstration 
project and study at a time and place and to an extent the commissioner 
considers necessary to determine whether the industrial by-product soil 
buffering materials are suitable for the project. The commissioner and the 
commissioner's agents may enter public or private premises where dem
onstratio'! projects are being conducted in order to have access to: 

(I) soil buffering materials used in the demonstration project; 

(2) sampling of sites actually or reportedly exposed to industrial by
product soil buffering materials; 

(3) inspection of storage, handling, transportation, use, or disposal 
areas of industrial by-product soil buffering materials; 

(4) inspection or investigation of complaints of injury to humans, wild
life, domesticated an_imals, crops, or the environment; 

(5) observation of the use and application of the soil buffering material; 

(6) inspection of records related to the production, transportation, stock
piling, use, or disposal of industrial by-product soil buffering material; 
and 

(7) other purposes necessary to implement sections 1 to 5. 

Subd. 2. [RECEIPT FOR INSPECTION SAMPLES; REPORT ON 
ANALYSES.] Before leaving inspected premises, the commissioner shall 
provide the owner, operator, or agent in charge with a receipt describing 
any samples obtained. If an analysis is made of the samples, a copy of the 
results of the analysis must be furnished to the owner, operator, or agent 
in charge. 

Subd. 3. [EMERGENCY INSPECTION.] The commissioner and the 
commissioner's agents may enter public or private property without a 
notice of inspection if a suspected incident involving industrial by-product 
soil buffering materials may threaten public health or the environment. 

Sec. 5. [17.7425] [REPORT.] 

The commissioner shall report to the committees on agriculture of the 
house of representatives and senate by March 1, 1989, and on March 1 
of each year thereafter, about the activities,findings, and recommendations 
related to the demonstration project. 

Sec. 6. [EXEMPTION.] 

Sections 1 to 5 do not apply to industrial by-product soil buffering 
material produced at a facility if the University of Minnesota, North Cen
tral Experimental Station, has conducted a study of the material at that 
.facility. 

Sec. 7. [REPEALER.] 

Sections 1 to 6 are repealed June 30, 1991. 

Sec. 8. [EFFECTIVE DATE.] 
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This article is effective the day following final enactment. 

ARTICLE 8 

ORGANIC CERTIFICATION 

Section I. [31.95] [ORGANIC CERTIFICATION.] 

[90THDAY 

Subdivision 1. [DESIGNATION.] The commissioner shall designate one 
or more organizations located in this state, made up of organic food grow
ers, manufacturers, or sellers, to certify organically grown seeds, products, 
and food. 

Subd. 2. [FEES.] The commissioner shall prescribe fees to be charged 
to persons for certification of organically grown seeds, production, and 
food under section 16A.128. By 1991 ,fees collected must reflect the total 
annual cost of certification. 

Subd. 3. [CERTIFICATION REQUIREMENT.] An organic certification 
agency may not refuse services or certification to a person: 

(]) whose seeds, production, and food meet certification requirements; 
and 

(2) who has paid membership dues and certification fees. 

Subd. 4. [RULES.] The organic certification organization may draft 
rules for submission to the commissioner to adopt for implementation of 
the organically grown certification program. 

ARTICLE 9 

CROP HAIL INSURANCE RATE FILING 

Section I. [60A.32] [RATE FILING FOR CROP HAIL INSURANCE.] 

An insurer issuing policies of insurance against crop damage by hail_ in 
this state shall file its insurance rates with the commissioner. The insurance 
rates must be filed before April 1 of the year in which a policy is issued. 

ARTICLE 10 

RURAL FINANCE AUTHORITY 

Section I. Minnesota Statutes 1987 Supplement, section 41B.01, sub
division 2, is amended to read: 

Subd. 2. [PURPOSE.] Sections 41B.01 to 41B.23 create and establish 
the Minnesota rural finance authority and establish a program under which 
state bonds are authorized to be issued and proceeds of their sale are 
appropriated under the authority of article XI, section 5, clause (h) of the 
Minnesota Constitution, to develop the state's agricultural resources by 
extending credit on real estate security. The purpose of the rural finance 
authority's programs and of the bonds issued to finance or provide security 
for the programs is to purchase participation interests in loans, including 
seller-sponsored loans to be made available by agricultural lenders to farm
ers on terms and conditions not otherwise available from other credit sources. 
It is hereby found and declared that there presently exist in the state eco
nomic conditions which have severely adversely affected the economic 
viability of farms to the detriment of the rural economy and to the detriment 
of the economy of the state of Minnesota as a whole. It is further found 
and declared that as a result of public agricultural policies, agricultural 
market conditions, and other causes, the condition of the farm economy of 
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the state of Minnesota is such as to jeopardize the continued existence and 
successful operation of farms in this state, necessitating the establishment 
of the programs in sections 4JB.01 to 41B.23 to provide new sources of 
credit on favorable terms and conditions. It is further found and declared 
that providing credit for farmers on favorable terms and conditions will 
serve and promote the public welfare by assuring the viability of farm 
operations, by preventing erosion of the tax base in rural areas, by reducing 
foreclosures on farm property, and by enhancing the financial stability of 
farmers and of the businesses which depend on farmers as customers. It is 
further found and declared that in establishing a Minnesota rural finance 
authority and in authorizing the programs in sections 4 IB. 0 I to 41 B. 23, 
the legislature is acting in all respects for the benefit of the people of the 
state of Minnesota to serve the public purpose of improving and otherwise 
promoting their health, welfare, and prosperity and that the Minnesota rural 
finance authority, as created and established, is empowered to act on behalf 
of the people of the state of Minnesota in serving this public purpose for 
the benefit of the general public. 

Sec. 2. Minnesota Statutes 1986, section 41B.02, is amended by adding 
a subdivision to read: 

Subd. 18. [SELLER-SPONSORED LOAN.] "Seller-sponsored loan" means 
a loan in which part or all of the price of a farm is financed by a loan 
from the seller of the farm who is a natural person, a partnership, or a 
family farm corporation as defined in section 500.24, located in Minne
sota. The loan must be secured by a real estate mortgage evidenced by 
one or more notes that may carry different interest rates or by a contract 
for deed. The definition of a seller-sponsored loan under this subdivision 
does not include a loan between persons within the second degree of 
kindred according to common law. A seller-sponsored loan may not he 
made to a person who has previously defaulted on a state loan or state 
guarantee of a loan. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 41B.03, subdivi
sion 3, is amended to read: 

Subd. 3. [BEGINNING FARMER LOANS.] In addition to the require
ments under subdivision 1, a prospective borrower for a beginning farm 
loan, including a seller-sponsored loan, in which the authority holds an 
interest, must: 

(I) have sufficient education, training, or experience in the type of farm
ing for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $100,000; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) demonstrate that the agricultural land to be purchased will be used 
by the borrower for agricultural purposes; and 

(6) demonstrate that farming will be the principal occupation of the 
borrower. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 41B.039, subdi
vision 1, is amended to read: 

Subdivision I. [ESTABLISHMENT.] The authority may establish, develop 
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criteria, and implement a beginning farmer program. +he J3fOgFaffi fflttSt 
assist persens ente,ing faffning wile ftft'ffl net ewnetl a fflfffi befefe ente,ing 
the beginning faffner p,eg,afR. The program may include assistance for 
persons entering or reentering farming through the use of seller-sponsored 
loans. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 4IB.039, subdi· 
vision 2, is amended to read: 

Subd. 2. [STATE PARTICIPATION.] The state may participate in a new 
real estate loan with an eligible lender to a beginning farmer to the extent 
of ene f8Hflh 35 percent of the principal amount of the loan or $2§ ,999 
$50,000, whichever is less. The interest rates and repayment terms of the 
authority's participation interest may be different than the interest rates and 
repayment terms of the lender's retained portion of the loan. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 418.039, subdi
vision 4, is amended to read: 

Subd. 4. [FARM MANAGEMENT] A borrower must agree to participate 
in a farm management program approved by the commissioner of agricul
ture for at least the first eight Jive years of the loan. 

Sec. 7. Minnesota Statutes I 987 Supplement, section 418.05, is amended 
to read: 

418.05 [GENERAL POWERS OF THE AUTHORITY.] 

For the purpose of exercising the specific powers granted in section 
418.04 and effectuating the other purposes of sections 4IB.01 to 4IB.23 
the authority has the general powers granted in this section. 

(a) It may sue and be sued. 

(b) It may have a seal and alter the seal. 

(c) It may make, and from time to time, amend and repeal rules consistent 
with sections 41B.01 to 418.23. 

(d) It may acquire, hold, and dispose of real or personal property for its 
corporate purposes. 

(e) It may enter into agreements, contracts, or other transactions with 
any federal or state agency, any person and any domestic or foreign part
nership, corporation, association, or organization, including contracts or 
agreements for administration and implementation of all or part of sections 
418.01 to 418.23. 

(f) It may acquire real property, or an interest therein, in its own name, 
by purchase or foreclosure, where such acquisition is necessary or appropriate. 

(g) It may provide general technical services related to rural finance. 

(h) It may provide general consultative assistance services related to rural 
finance. 

(i) It may promote research and development in matters related to rural 
finance. 

(j) It may enter into agreements with lenders, borrowers, or the issuers 
of securities for the purpose of regulating the development and management 
of farms financed in whole or in part by the proceeds of qualified agri
cultural loans. 
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(k) It may enter into agreements with other appropriate federal, state, or 
local governmental units to foster rural finance. It may give advance res
ervations of loan financing as part of the agreements, with the understand
ing that the authority will only approve the loans pursuant to normal 
procedures, and may adopt special procedures designed to meet problems 
inherent in such programs. 

(1) It may undertake and carry out studies and analyses of rural financing 
needs within the state and ways of meeting such needs including: data with 
respect to geographical distribution; farm size; the distribution of farm 
credit needs according to debt ratios and similar factors; the amount and 
quality of available financing and its distribution according to factors affect
ing rural financing needs and the meeting thereof; and may make the results 
of such studies and analyses available to the public and may engage in 
research and disseminate information on rural finance. 

(m) It may survey and investigate the rural financing needs throughout 
the state and make recommendations to the governor and the legislature as 
to legislation and other measures necessary or advisable to alleviate any 
existing shortage in the state. 

(n) It may establish cooperative relationships with such county and mul
ticounty authorities as may be established and may develop priorities for 
the utilization of authority resources and assistance within a region in 
cooperation with county and multicounty authorities. 

(o) It may contract with, use, or employ any federal, state, regional, or 
local public or private agency or organization, legal counsel, financial 
advisors, investment bankers or others, upon terms it deems necessary or 
desirable, to assist in the exercise of any of the powers granted in sections 
41B.01 to 41B.23 and to carry out the objectives of sections 41B.01 to 
41B.23 and may pay for the services from authority funds. 

(p) It may establish cooperative relationships with counties to develop 
priorities for the use of authority resources and assistance within counties 
and to consider county plans and programs in the process of setting the 
priorities. 

(q) It may delegate any of its powers to its officers or staff. 

(r) It may enter into agreements with qualified agricultural lenders or 
others insuring or guaranteeing to the state the payment of all or a portion 
of qualified agricultural loans. 

(s) It may enter into agreements with eligible agricultural lenders pro
viding for advance reservations of purchases of participation interests in 
restructuring loans, if the agreements provide that the authority may only 
purchase participation interests in restructuring loans under the normal 
procedure. The authority may provide in an agreement for special proce
dures or requirements designed to meet specific conditions or requirements. 

(t) It may allow farmers who are natural persons to combine programs 
of the federal Agriculture Credit Act of 1987 with programs of the rural 
finance authority. 
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· ARTICLE II 

INTEREST RATE BUY-DOWN ADJUSTMENT 

Section I. [INTEREST RATE BUY-DOWN ADJUSTMENT.] 

Subdivision 1. [ELIGIBILITY.] No/withstanding Laws 1987, chap/er 15, 
section 8, subdivision 2, the commissioner may consider a farmer an 
eligible buyer if the farmer has a loan balance with a lender under the 
Federal Guaranteed Operaring Loan Program with the Interest Rate Buy
down Program adminisrered by the FmHA between the dates January 1, 
1987, and December 31, 1988, and complies with rhe remaining provisions 
of Laws 1987, chapter 15. 

Subd. 2. [LATER MATURITY.] Notwithstanding Laws 1987, chapter 
15, section 8, subdivision 3, the commissioner may consider a farm oper
ating loan eligible for interest rare buy-down even though the maturity 
date is later than June 30, 1989, if the maturity date is later due to 
participation in the Federal Guaranteed Operating Loan Program Interest 
Rare Buy-down Program administered by the FmHA. 

Subd. 3. [PAYMENT AFTER REQUEST.] Notwirhstanding Laws 1987, 
chapter 15, section 4, subdivision 5, the commissioner may pay the last 
one-half of the inrerest rate buy-down amount wirhin 30 days after request 
for final payment is received from the lender. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactmenr. 

ARTICLE 12 

EXTENSION OF DEADLINE FOR SEED POTATO STANDARDS 

Section I. Laws 1987, chapter 124, section 2, is amended to read: 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective for potatoes planted after January I, -1-989 I 990, 

ARTICLE 13 

AGRICULTURAL CONTRACT TASK FORCE 

Section I. [AGRICULTURAL CONTRACT TASK FORCE.] 

The commissioner of agriculture shall form an advisory task force to 
determine rhe feasibility of changing existing programs or developing a 
new program to provide economic protection for farmers producing agri
cultural commodities under. contract. The economic protection ·would be 
provided when businesses have filed bankruptcy and are unable 10 make 
payments under the contract or are otherwise financially unable to make 
payments under the contract. 

The advisory task force membership must include farmers, canning pro
cessors, contract seed businesses, livestock and poultry contractors, other 
agricultural processors, farm organizations, and bonding and financial 
institutions. 

The commissioner shall coordinate meetings of the advisory taskforce, 
provide staff support, and participate in lhe advisory task force meetings. 

The commissioner shall prepare a report of recommendations of the tas_k 
force including recommendations for the legislature. The report must be 
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presented to the chairs of the agriculture commiltees in the legislature by 
January 15, 1989. 

ARTICLE 14 

DRY EDIBLE BEANS 

Section I. Minnesota Statutes 1986, section 223. 16, subdivision 4, is 
amended to read: 

Subd. 4. [GRAIN.] "Grain" means any cereal grain, coarse grain or 
oilseed in unprocessed form for which a standard has been established by 
the United States Secretary of Agriculture or the Minnesota board of grain 
standards, dry edible beans, or any other agricultural et'0f' wllieft crops 
designated by the commissioner -,. elesigea!e by rule. 

Sec. 2. Minnesota Statutes 1986, section 232.21, subdivision 7, is amended 
to read: 

Subd. 7. [GRAIN.] "Grain" means any cereal grain, course grain or 
oilseed in unprocessed form for which a standard has been established by 
the United States secretary of agriculture or the Minnesota board of grain 
standards, dry edible beans, or agricultural crops designated by the com
missioner by rule. 

Sec. 3. Minnesota Statutes 1986, section 232.23, subdivision 4, is amended 
to read: 

Subd. 4. [FORM OF GRAIN WAREHOUSE RECEIPT.] (a) A grain 
warehouse receipt must be in duplicate, contain the name and location of 
the grain warehouse, and be delivered to the depositor or the depositor's 
agent. Grain warehouse receipts shall be consecutively numbered as pre
scribed by the commissioner and state the date of deposit, except where 
the deposit of a certain lot for storage is not completed in one day. In that 
case, the grain warehouse receipt, when issued, shall be dated not later 
than Saturday of the week of delivery. 

(b) A grain warehouse receipt shall contain either on its face or reverse 
side the following specific grain warehouse and storage contract: "This 
grain is received, insured and stored through the date of expiration of the 
annual licenses of this grain warehouse and terms expressed in the body 
of this grain warehouse receipt shall. constitute due notice to its holder of 
the expiration of the storage period. It is unlawful for a public grain ware
house operator to charge or collect a greater or lesser amount than the 
amount filed with the commissioner. All charges shall be collected by the 
grain warehouse operator upon the owner's presentation of the grain ware
house receipt for the sale or delivery of the grain represented by the receipt, 
or the termination of the storage period. Upon the presentation of this grain 
warehouse receipt and payment of alt charges accrued up to the time of 
presentation, the above amount, kind and grade of grain will be delivered 
within the time prescribed by law to the depositor or the depositor's order." 

(c) A grain warehouse receipt shall also have printed on it the following: 

"Redemption of Receipt 

Received from . . . . . . . , the sum of $ . . . . . . . or . . . . . . . 
bushels in full satisfaction of the obligation represented by this grain ware
house receipt. 

Gross price per bushel $ . . . . . . . 
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Storage per bushel $ . . . ... . 

Net price per bushel $ . . . . .. . 

All blank spaces in this grain warehouse receipt were filled in before I 
signed it and I certify that I am the owner of the commodity for which this 
grain warehouse receipt was issued and that there are no liens, chattel mort
gages or other claims against the commodity represented by this grain ware
house receipt. 

Signed ........... . 

Accepted . . . . . . Dated ............ . 
Warehouse operator 

This redemption shall be signed by the depositor or the depositor's agent 
in the event that the grain represented is redelivered or purchased by the 
public grain warehouse operator. Signature of this redemption by the depos
itor constitutes a valid cancellation: of the obligation embraced in the storage 
contract." 

( d) A warehouse receipt for dry edible beans must state the grade of the 
dry edible beans delivered to the grain warehouse and the redelivery charge 
required under section 4, paragraph (a). 

Sec. 4. Minnesota Statutes 1986, section 232.23, is amended by adding 
a subdivision to read: 

Subd. JOa. [REDELIVERY OF DRY EDIBLE BEANS.] (a) A public 
grain warehouse shall deliver dry edible beans to a holder of a warehouse 
receipt after the warehouse receipt holder pays a redelivery charge and 
the charges accrued until the time the warehouse receipt is surrendered 
to the grain warehouse operator. The dry edible beans must be dry and 
processed to acceptable standards for canning and packaging use. The 
redelivery charge may not exceed $3 per net hundredweight of the dry 
edible beans. The commissioner may determine the maximum redelivery 
charge by rule, after receiving a petition to change the redelivery charge 
signed by at least 25 dry edible bean processors, producers, and public 
warehouse operators. 

(b) A grain warehouse operator shall d_eliver dry edible beans in bags 
or in bulk as· requested by the warehouse receipt holder. The warehouse 
receipt holder shall furnish the bags if dry edible beans are to be bagged. 

(c) A grain warehouse operator shall grade the dry edible beans if 
requested by the warehouse receipt holder. The grain warehouse operator 
may determine grade by United States Department of Agriculture stan
dards. Northarvest standards, or Michigan Bean Shippers Association stan
dards. The warehouse receipt holder shall pay grading fees. 

ARTICLE 15 

SUSTAINABLE AGRICULTURE LOANS AND GRANTS 

Section I. [17.115] [SHARED SAVINGS LOAN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner shall establish 
a shared savings loan program to provide loans that enable farmers to 
adopt best management practices that emphasize sufficiency and self-suf
ficiency in agricultural inputs, including energy efficiency, reduction of 
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petroleum and chemical inputs, and increasing the energy self-sufficiency 
of agricultural producers. 

Subd. 2. [LOAN CRITERIA.] / a) The shared savings loan program must 
provide loans for purchase of new or used machinery, installation of equip
ment, and projects that reduce or make more efficient farm energy use. 
Eligible loan uses do not include seed, fertilizer, or fuel. 

/b) Loans may not exceed $15,000 per individual applying for a loan 
and may not exceed $75,000 for loans to five or more individuals on joint 
projects. The loan repayment period may be up to seven years as deter
mined by project cost and energy savings. The interest on the loans is six 
percent. 

( c) Loans may only be made to residents of this state engaged in farming. 

Subd. 3. [AWARDING OF LOANS.] (a) Applications for loans must be 
made to the commissioner on forms prescribed by the commissioner. 

(b) The applications must be reviewed, ranked, and recommended by a 
loan review panel appointed by the commissioner. The loan review panel 
shall consist of two lenders with agricultural experience, two resident 
farmers of the state using sustainable agriculture methods, a farm man
agement specialist, a representative from a post-secondary education insti
tution, and a chairperson from the department. 

( c) The loan review panel shall rank applications according to the fol
lowing criteria: 

(I) realize savings to the cost of agricultural production and project 
savings to repay the cost of the loan; 

(2) reduce or make more efficient use of energy; and 

(3) reduce production costs. 

(d) A loan application must show that the loan can be repaid by the 
applicant. 

(e) The commissioner must consider the recommendations of the loan 
review panel and may make loans for eligible projects. Priority must be 
given based on the amount of savings realized by adopting the practice 
implemented by the loan. 

Subd. 4. [ADMINISTRATION; INFORMATION DISSEMINATION.] The 
amount in the revolving loan account is appropriated to the commissioner 
to make loans under this section and administer the loan program. The 
interest on the money in the revolving loan account and the interest on 
loans repaid to the state may be spent by the commissioner for adminis
trative expenses. The commissioner shall collect and disseminate infor
mation relating to projects for which loans are given under this section. 

Sec. 2. [ l 7 .116] [SUSTAINABLE AGRICULTURE DEMONSTRATION 
GRANTS.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of agriculture 
shall establish a grant program for sustainable agriculture methods that 
demonstrates best management practices, including farm input reduction, 
farm energy efficiency, or usable on-farm energy production. The com
missioner shall use the program to demonstrate and publicize the energy 
efficiency, environmental benefit, and profitability of sustainable agricul
ture techniques. The grants must.Jund demonstrations on farms of external 
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input reduction techniques or farm scale energy production methods con
sistent with the program objectives. 

Subd. 2. [ELIGIBILITY] (a) Grants may only be made to farmers, 
educational institutions, or nonprofit organizations residing or located in 
the state for demonstrations on farms in the state. 

(b) Grants may only be made for projects that show: 

( 1) the ability to maximize direct or indirect energy savings or production; 

(2) a positive effect or reduced adverse effect on the environment; and 

( 3) profitability for the individual farm. 

Subd. 3. [AWARDING OF GRANTS.] (a) Applications for grants must 
be made to the commissioner on forms prescribed by the commissioner. 

(b) The applications must be reviewed, ranked, and recommended by a 
technical review panel appointed by the commissioner. The technical review 
panel shall consist of a soil scientist. an agronomist, a representative from 
a post-secondary educational institution, two resident farmers of the state 
using sustainable agriculture methods, and a chairperson from the 
department. 

(c) The technical review panel shall rank applications according to the 
following criteria: 

( J) direct or indirect energy savings or production; 

(2) environmental benefit; 

(3) farm profitability; 

( 4) the number of farms able to apply the techniques or the technology 
proposed; 

(5) the effectiveness of the project as a demonstration; 

(6) the immediate transferability of the project to farms; and 

/7) the ability of the project to accomplish its goals. 

( d) The commissioner shall consider the recommendations of the tech
nical review panel and may award grants for eligible projects. Priority 
must be given to applicants who are farmers or groups of farmers. 

(e) Grants for eligible projects may not exceed $25,000 unless the portion 
above $25,000 is matched on an equal basis by the applicant's cash or in
kind land use contribution. Grant funding of projects may not exceed 
$50,000 under this section, but applicants may utilize other funding sources. 
A portion of each grant must be targeted for public information activities 
of the project. 

(f) A project may continue for up to three years. Multi-year projects 
must be reevaluated by the technical review panel and the commissioner 
before second or third year funding is approved. A project is limited to 
one grant for its funding. 

(g) Only one grant under this section may be made per grantee. 
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ARTICLE 16 

SCHOOL MILK PROGRAM 

Section I. [124.648] [MILK PROGRAM.] 

8021 

Subdivision 1. [LEGISLATIVE FINDINGS.] The legislature finds that 
for best health and well-being, school children in the s_tate should receive 
at least one serving of milk each day. The school milk program established 
in this section is to provide school districts in the state with added resources 
so that all kindergarten students in public and nonpublic schools may have 
access to wholesome milk on a daily basis. 

Subd. 2. [ESTABLISHMENT; SCHOOL PARTICIPATION.] Each school 
district in the state is encouraged to participate in the state-supported 
school milk program for kindergartners. Participating districts shall pro
vide one serving of milk on each school day to each kindergarten student 
attending a public or nonpublic school in the district. No student is required 
to accept the milk that is provided by the district. The program must be 
promoted and operated under the direction of the commissioner or the 
commissioner's designee. 

Subd. 3. [PROGRAM GUIDELINES; DUTIES OF THE COMMIS
SIONER.] ( a) The commissioner shall: 

( 1) encourage all districts to participate in the school milk program for 
kindergartners; 

(2) prepare program guidelines, not subject to chapter 14, which will 
effectively and efficiently distribute appropriated and donated money to 
participating districts; and 

(3) seek donations and matching funds from appropriate private and 
public sources. 

(b) Program guidelines may provide for disbursement to districts through 
a mechanism of prepayments or by reimbursement for approved program 
expenses. 

( c) 1t is suggested that the benefits of the school milk program may reach 
the largest number of kindergarten students if districts are allowed to 
submit annual bids stating the per-serving level of support that would be 
acceptable to the district for their participation in the program. The com
missioner would review all bids received and approve bids in sufficient 
number and value to maximize the provision of milk to kindergarten stu
dents consistent with available funds. 

Subd. 4. [REIMBURSEMENT.] ln accordance with program guidelines, 
the commissioner shall prepay or reimburse participating school districts 
for the state share of the district's cost for providing milk to kindergarten 
students. 

ARTICLE 17 

DEGRADABLE PLASTICS 

Section I. [325E.045] [PURCHASE, SALE, AND USE OF CERTAIN 
POLYETHYLENE MATERIAL PROHIBITED.] 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivision apply 
to section 1. 
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( a) "Degradable" means capable of being decomposed by natural bio
logical processes, including exposure to ultraviolet rays of the sun, within 
five years after the date of disposal. 

(b) "Person" means an individual, partnership, corporation, sole pro
prietorship, association, or other for-profit or nonprofit organization, 
including the state and its political subdivisions. 

(c) "Polyethylene disposal bag" means a bag made of polyethylene that 
is used or intended to be used for disposal of mixed municipal solid waste 
as defined in section 115A.03. 

( d) "Polyethylene beverage ring" means a device made of polyethylene 
that is used or intended to be used to hold beverage bottles or other 
beverage containers together. 

(e) "Public agency" means the state, an office, agency, or institution of 
the state, a county, a statutory or home rule charter city, a town, a school 
district, or another special taxing district. 

Subd. 2. [BEVERAGE RING USE AND SALE PROHIBITED.] A person 
may not use, sell, or offer for sale a polyethylene beverage ring that is not 
degradable. 

Subd. 3. [GOVERNMENTAL PURCHASE PROHIBITED.] A public 
agency may not purchase polyethylene disposal bags that are not degradable. 

Subd. 4. [GOVERNMENTAL USE PROHIBITED.] A public agency may 
not use polyethylene disposal bags that are not degradable. 

Sec. 2. [DEGRADABLE PLASTICS TASK FORCE.] 

Subdivision 1. [ESTABLISHMENT.] An advisory task force on degrad
able plastics is established. The task force consists of the commissioners 
of agriculture, commerce, and the pollution con:rol agency, the director 
of the waste management board, the president of the greater Minnesota 
corporation, the head of the consumer affairs division of the attorney 
general's office, and two representatives of industry and one retailer appointed 
by the rural development board. Representatives of other state agencies 
may also become members of the task force with the approval of a majority 
of its members. 

Subd. 2. [DUTIES.] The task force shall study the feasibility and con
sequences of requiring industry and consumer products other than items 
in section 1 to be degradable. 

Subd. 3. [REPORT.] The task force shall report its findings, along with 
any proposed legislation the task force believes necessary, to the legislature 
by January 1, 1990, after which the task force expires. 

Subd. 4. [ADMINISTRATION AND EXPENSES.] The task force is 
attached to the rural development board for administrative purposes and 
the board shall furnish the taskforce with office space and administrative 
assistance necessary to fulfill the duties of the task force. Members of the 
task force must be paid their expenses under section 15 .059. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1, subdivision 2, is effective January 1, 1989. Section 1, sub
divisions 3 and 4, are effective July 1, 1990. 
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ARTICLE 18 

ETHANOL DEVELOPMENT 

8023 

Section I. Minnesota Statutes 1986, section 41A.09, is amended by 
adding a subdivision to read: 

Subd. 6. [CONTINUED PAYMENTS.] A plant in production or under 
construction by January 1, /990, shall continue to receive uninterrupted 
payments under subdivision 3 of at least 20 cents per gallon of ethanol 
produced until July 1, 2000. 

ARTICLE 19 

LIVESTOCK REPORT DEADLINE 

Section I. Laws 1987, chapter 396, article 9, section I, subdivision 4, 
is amended to read: 

Subd. 4. [REPORT.] The interdisciplinary study team shall prepare and 
deliver to the commissioner of agriculture a report on the results of the 
study. If feasible, the study team shall also submit the results of the study 
in a form appropriate for publication in one or more recognized scientific 
journals. The commissioner shall report results of the study to the house 
and senate committees on agriculture not later than l'elm1a,y August l, 
1989. 

ARTICLE 20 

LABORATORY SERVICES ACCOUNT 

Section I. (17.85] [LABORATORY SERVICES ACCOUNT.] 

A laboratory services account is established in the state treasury. Pay
ments for laboratory services performed by the laboratory services division 
of the department of agriculture must be deposited in the state treasury 
and credited to the laboratory services account. Money in the account, 
including interest earned on the account, is annually appropriated to the 
commissioner of agriculture to administer the programs of the laboratory 
services division. 

ARTICLE 21 

APPROPRIATIONS 

Section I. [APPROPRIATION CANCELLATION.] 

All money appropriated by Laws 1987, chapter 15, section JO, subdi
vision 1, clauses (a) and (b), for purposes of program ''A." in 1987 and 
program "B" in 1987 and 1988 that remains unencumbered on July I, 
1988, and all money transferred to the interest rate buy-down program by 
Laws 1987, chapter 15, section IO, subdivision 4, is canceled. 

Sec. 2. [STATE AGRICULTURAL PRODUCT USE REPORT.] 

$35,000 is appropriated from the general fund to the commissioner of 
agriculture to contract for an investigation and report on the use of state 
agricultural products within the state and opportunities for expanded mar
kets for state agricultural products within the state under article 1. This 
appropriation is available until June 30, /989. 

Sec. 3. [ORGANIC FOOD CERTIFICATION AND ENFORCEMENT.] 

Subdivision I. [START-UP CERTIFICATION COSTS.] $100,000 is 
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appropriated from the general fund to th.e commissioner of agriculture for 
a grant to an organic certification organization for start-up and initial 
administrative costs for the purpose of promoting and marketing "Min
nesota grown" certified organic food products. This appropriation is avail
able until June 30, 1989. 

Subd. 2. [ENFORCEMENT COSTS.] $50,000 is appropriated from the 
general fund to the commissioner of agriculture to administer and enforce 
the organic food law, Minnesota Statutes, sections 31 .92 to 31 .94. This 
appropriation is available until June 30, 1989. 

Sec. 4. [BLUEGRASS SEED AND TURF PRODUCTION.] 

$35,000 is appropriated from the genera/fund to the commissioner of 
agriculture, to be available until June 30, 1989, for a bluegrass seed and 
turf production program as follows: 

( 1) for contracting for personnel and 
labor costs related to bluegrass seed 
production over one year $20,000 
(2) for establishment and evaluation 
of sod varieties on mineral and peat soil, 
direct seeded turf varieties, 
and turf characteristics $15,000 

Sec. 5. [ALFALFA EXTRACTION PROCESS.] 

$300,000 is appropriated from the general fund to the commissioner of 
agriculture, to be matched on the basis of $2 of nonstate money or in-kind 
contributions for each $1 of this appropriation, to establish a pilot plant 
for a protein xanthophyll alfalfa extraction process. The commissioner must 
contract to establish a pilot plant for the process and operations of the 
plant with the required testing for markets. This appropriation is available 
until June 30, 1989. 

Sec. 6. [SWEET SORGHUM RESEARCH AND DEMONSTRATION.] 

$94,000 is appropriated from the genera/fund to the commissioner of 
agriculture for transfer to the Mankato Technical institute for the sweet 
sorghum research and demonstration project on the feasibility of growing, 
harvesting, and processing sweet sorghum as a Minnesota crop. This appro
priation is available until June 30, 1989. 

Sec. 7. [SUSTAINABLE AGRICULTURE.] 

Subdivision 1. [REVOLVING LOAN FUND.] $1,000,000 is appropri
ated/ram the general fund to the commissioner of agriculture to be credited 
to a revolving loan account for low-interest loans to farmers to adopt 
sustainable agriculture practices. Money in the account does no_t cancel 
but is appropriated to the commissioner of agriculture to make low-interest 
loans to farmers under this subdivision. Notwithstanding chapter 14, the 
commissioner shall prescribe procedures for application and implemen
tation of the program. 

Subd. 2. [DEMONSTRATION GRANT PROGRAM.] $300,000 is appro
priated from the genera/fund to the commissioner of agriculture for grants 
to farmers for demonstration projects involving sustainable agriculture. lf 
a project cost is more than $25,000, the amount above $25,000 must be 
cost-shared at a state-applicant ratio of 1 to 1. Priority must be given for 
projects involving multiple parties. Up to $20,000 of this appropriation 
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may be used for dissemination of information about the demonstration 
grant projects. This appropriation is available until June 30, 1989. 

Sec. 8. [RURAL HEALTH AND SAFETY PROGRAM.] 

$50,000 is appropriated from the general fund to the Minnesota Exten
sion services for purposes of the rural health and safety program in article 
2. This appropriation must be matched by $25,000 of university or exten
sion service funds. Money in this appropriation must be released to the 
extension service as matching funds are made available in the ratio of $2 
in general fund money for each $1 of matching money. This appropriation 
is available until June 30, 1989. 

Sec. 9. [DAIRY TASK FORCE.] 

$30,000 is appropriated from the unfair dairy trade practices account 
to the commissioner of agriculture to be matched dollar for dollar by private 
money to pay for the expenses of the Minnesota dairy task force and pilot 
projects in article 3. This appropriation is available until June 30, 1989. 

Sec. 10. [MINNESOTA GROWN COUPONS TO WIC RECIPIENTS.] 
$85,000 is appropriated from the general fund to the commissioner of 
agriculture to be available until June 30, 1989, for a pilot program to 
provide Minnesota grown coupons for women, infants, and children pro
gram recipients. The commissioner of agriculture in cooperation with the 
commissioner of health may conduct pilot projects to give Minnesota grown 
coupons redeemable for food identified with a Minnesota grown logo or 
labeling statement at selected sites to women, infants, and children program 
recipients. The commissioner shall conduct an evaluation of the pilot pro
gram, prepare a report, and submit the report to the legislature by January 
1, 1989. 

Sec. 11. [MINNESOTA GROWN LABELING.] 

$20,000 is appropriated from the general fund to the commissioner of 
agriculture to develop different versions of the labeling statement and adopt 
rules under article 4. This appropriation is available until June 30, 1989. 

Sec. 12. [SOIL TESTING LABORATORY CERTIFICATION.] 

$15,000 is appropriated from the general fund to the commissioner of 
agriculture to implement and administer the soil testing laboratory cer
tification program in article 5. This appropriation is available until June 
30, 1989. 

Sec. 13. [PLANT PEST SURVEY PROGRAM.] 

$171,000 is appropriated from the general fund to the commissioner of 
agriculture to survey and detect plant pests and disseminate information 
to farmers on making appropriate applications of pesticides and non
chemical controls. This appropriation is available until June 30, 1989. 

The approved complement of the department of agriculture is increased 
by three positions to administer the plant pest survey and detection program. 

The commissioner of agriculture shall prepare a report on plant pest 
survey and detection and submit it to the legislature by June 1, 1990. 

Sec. 14. [GRAIN MARKETING.] 

$100,000 is appropriated.from the general fund to the commissioner of 
agriculture for purposes of providing periodic reviews of test equipment 
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and test equipment operators under article 6. The approved complement 
of the department of agriculture is increased by three positions. This appro
priation is available until June 30, 1989. 

Sec. 15. [BY-PRODUCT SOIL BUFFERING.] 

$70,000 is appropriated from the general fund to the commissioner of 
agriculture for purposes of the demonstration project and study of industry 
by-product soil buffering materials in article 7. This appropriation is 
available until June 30, 1989. Of this amount, up to $50,000 is available 
to the commissioner of agriculture for expenses of administering and coor
dinating the demonstration project. The balance of the appropriation may 
be used by the commissioner for material testing and analysis and other 
activities related to the demonstration project and performed by the Uni
versity of Minnesota or other qualified participants or organizations. 

Sec. 16. [AMARANTH PROCESSING FEASIBILITY] 

$125,000 is appropriated to the commissioner of agriculture, to be matched 
on the basis of $1 of nonstate money for each $2 of this appropriation, 
for contracting for a study to design and investigate the feasibility of 
processing, marketing, and production of amaranth, and constructing an 
amaranth pilot processing plant. This appropriation is available until June 
30, 1989. As part of the contract, a report must be prepared and submitted 
to the chairs of the agriculture committees of the legislature by December 
1, 1989. 

Sec. 17. [SOIL AND WATER STEWARDSHIP EDUCATION J 

$80,000 is appropriated from the general fund to the legislative coor
dinating commission to make a grant to an organization to collect and 
disseminate materials on soil and water stewardship designated by the joint 
legislative committee on agricultural land preservation and soil and water 
conservation. This appropriation is available until June 30, 1989. The 
joint committee shall request proposals to locate, collect, index, and orga
nize materials on soil and water stewardship for dissemination to primary 
and secondary schools for use in curricula. The joint committee shall 
designate an appropriate organization to review how existing requirements 
for environmental education are being met and report to the chairs of the 
agriculture committees of the legislature by February 1, 1989. 

Sec. 18. [DEGRADABLE PLASTICS.] 

$50,000 is appropriatedfrom the general fund to the rural development 
board for the purposes of article 17, section 2, to be available until January 
1, 1990. 

Sec. 19. [SCHOOL MILK PROGRAM.] 

Subdivision 1. [GENERAL FUND APPROPRIATION.] $800,000 is 
appropriated from the general fund to the commissioner of education for 
the school milk program in article 16, to be available until June 30, 1989. 
Of this amount, up to $10,000 may be used for costs of administering the 
school milk program. 

Subd. 2. [MATCHING FUNDS IN SUBSEQUENT YEARS.] The com
missioner of education shall identify likely sources of matching funds for 
the school milk program in years after the 1988-1989 school year. It is the 
intent of the legislature to require non-state funds to match general fund 
appropriations to the school milk program in future years. 
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Sec. 20. [PURPLE LOOSESTRIFE.] 

$50,000 is appropriated from the general fund to the commissioner of 
agriculture, to be available until June 30, 1989, for eradication of purple 
loosest rife I lithrum salicaria) on farm land where the farmer is required 
to eradicate the purple /oosestrife because of the noxious weed law, Min
nesota Statutes, sections 18 .171 to 18.315. Upon written permission by 
the fiJ.rmer, the commissioner or the commissioner's designee may enter 
upon the farm land to eradica_te purple loosestrife. 

The commissioner may adopt rules or temporary rules necessary for the 
administration of this section. 

Sec. 21. [COUNTY AND DISTRICT AGRICULTURAL SOCIETIES; 
OTHER ASSOCIATIONS.] 

$145,000 is appropriated from the genera/fund to the commissioner of 
agriculture to provide supplemental funding for state aid to county and 
district agricultural societies under Minnesota Statutes, section 38 .02, and · 
to other a$sociations as follows: · 

County and District Agricultural 
Societies 
Red River Valley Livestock Association 
Northeastern Minnesota Junior Live
stock Association 
Livestock Premiums/Boys and Girls 
Red Lake Band of Chippewa Indians 
Poultry Association 
Minnesota Poultry Association 
Northern Poultry Association 
Red River Valley Dairymen's Association 
Minnesota Livestock Breeder's 
Association 
Northern Sheep Grower's Association 
Northern Crops Institute 

This appropriation is available until June 30, 1989. 

$101,025 
2,395 

485 
1,500 

365 
730 
375 
45 

485 

7,675 
45 

29,925 

Sec. 22. [BEGINNING FARMER AND FARM BUSINESS MANAGE
MENT EDUCATION PROGRAMS.] 

$125,000 is appropriated from the general fund to the state board of 
vocational technical education to be available until June 30, 1989. $50,000 
of this appropriation is to make $2,500 grants· to technical institutes and 
school districts to provide an educational progfamfor beginning farmers 
pursuing a career in• agriculture, and the balance is to operate farm busi
ness management prog,:ams assisting- in the farmer-lender mediation process. 

Sec. 23. [MEDIATION PROGRAM; COMMISSIONER OF 
AGRICULTURE.] 

$200,000 is appropriated from the genera/fund to the commissioner of 
agriculture to use for the participation of farm advocates in farmer-lender 
mediation and operation and administration of the mediation program. 
This appropriation is available until June 30, 1989. -

Sec. 24. [EFFECTIVE DATE.] 

Sections JO and 21 are effective the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating to agriculture; providing alternatives for mean
ingful long-term benefits to Minnesota agriculture; providing initiatives for 
farmers to use sustainable agriculture; developing agricultural practices 
that minimize the use of energy in production agriculture; establishing a 
study of the use of Minnesota grown products under certain conditions; 
establishing a rural health and safety program; establishing a Minnesota 
dairy task force; authorizing different versions of the Minnesota grown 
label; establishing a program to certify soil testing laboratories; prescribing 
periodic review of grain testing equipment; authorizing a soil buffering 
demonstration project; authorizing designation of organic certification 
agencies; requiring crop hail insurance providers to file rates; authorizing 
the rural finance authority to implement a seller-sponsored loan program; 
amending requirements of rural finance authority loan programs; adjusting 
interest rate buy-down program eligibility; extending deadline for seed 
potato standards; providing for certain ethanol development payments; 
establishing a school milk program; establishing a laboratory services account; 
establishing a degradable plastics task force; restricting use of certain plastic 
products; regulating dry edible beans; establishing an agricultural contract 
task force; regulating the marketing of certain grains; appropriating money; 
amending Minnesota Statutes 1986, sections 178.02; 41A,09, by adding 
a subdivision; 418.02, by adding a subdivision; 223.16, subdivision 4; 
232.21, subdivision 7; and 232.23, subdivision 4, and by adding a sub
diviSion; Minnesota Statutes 1987 Supplement, sections 17 .102, subdivi
sion I; 178.05; 41B.0l, subdivision 2; 418.03, subdivision 3; 41B.039, 
subdivisions 1, 2, and 4; and 418.05; Laws 1987, chapters 124, section 
2; and 396, article 9, section 1, subdivision 4; proposing C()ding for new 
law in Minnesota Statutes, chapters 16B; 17; 17B; 31; 32; 60A; 124; and 
325E." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Steve Wenzel, Wally A. Sparby, Rick Krueger, 
Edgar L. Olson, Stephen E. Dille 

Senate Conferees: (Signed) Charles R. Davis, LeRoy A. Stumpf, Steven 
Morse, Charles A. Berg, Keith Langseth 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1000 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. E No. 1000 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and.nays 5, as follows: 

Those who voted in the affirmative were: 



90THDAY] MONDAY, APRIL 18, 1988 8029 

Adkins Chmielewski Freeman Larson Olson 
Anderson Cohen Hughes Lessard Piper 
Beckman Davis Johnson, D. E. Luther Pogemiller 
Benson Decker Jude Marcy Reichgott 
Berg DeCramer Knaak Merriam Renneke 
Berglin Diessner Knutson Moe, D.M. Schmitz 
Bernhagen Frank Laidig Moe, R.D. Spear 
Bertram Frederickson, D.J. Langseth Mmse Stumpf 
Brandl Frederickson, D.R. Lantry Novak Vickerman 

Those who voted in the negative were: 
Belanger McQuaid Mehrkens Ramstad Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W moved that the following mem
bers be excused for a Conference Committee on H.F. No. 2245: 

Mses. Reichgott; Peterson, D. C.; Messrs. DeCramer, Pehler and Peterson, 
R.W The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2041; and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2041 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 18, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2041 

A bill for an act relating to agriculture; limiting ownership of agricultural 
land by certain corporations and limited partnerships; amending Minnesota 
Statutes 1986, section 500.24, subdivision 3; Minnesota Statutes 1987 
Supplement, section 500.24, subdivision 2. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 16, 1988 

We, th.e undersigned conferees for H.F. No. 2041, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H.F. No. 2041 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 40.43, is amended by 
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adding a subdivision to read: 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT BOUND
ARY LINES.] To correct errors in Legal descriptions for easements obtained 
that affect the ownership interests in the state and adjacent landowners, 
the commissioner may, in the name of the state, with the approval of the 
attorney general, convey, without consideration, interests of the state nec
essary to correct legal descriptions of boundaries. The conveyance must 
be by quitclaim deed or release in a form approved by the attorney general. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 500.24, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS.) For the purposes of this section, the terms 
defined in this subdivision have the meanings here given them: 

(a) "Farming" means the production of (I) agricultural products; (2) 
livestock or livestock products; (3) milk or milk products; or (4) fruit or 
other horticultural products. It does not include the processing, refining, 
or packaging of said products, nor the provision of spraying or harvesting 
services by a processor or distributor of farm products. It does not include 
the production of timber or forest products or the production of poultry or 
poultry products. 

(b) "Family farm" means an unincorporated farming unit owned by one 
or more persons residing on the farm or actively engaging in farming. 

(c) .. Family farm corporation" means a corporation founded for the pur
pose of farming and the ownership of agricultural land in which the majority 
of the voting stock is held by and the majority of the stockholders are 
persons or the spouses of persons related to each other within the third 
degree of kindred according to the rules of the civil law, and at least one 
of said related persons is residing on or actively operating the farm. and 
none of whose stockholders are corporations; provided that a family farm 
corporation shall not cease to qualify as such hereunder by reason of any 
devise or bequest of shares of voting stock. 

(d) "Authorized farm corporation" means a corporation meeting the fol-
lowing standards: 

(I) its shareholders do not exceed five in nuritber; 

(2) all its shareholders, other than any estate are natural persons; 

(3) it does not have more than one class of shares; and 

( 4) its revenues from rent, royalties, dividends, interest and annuities 
does not exceed 20 percent of its gross receipts; and 

(5) shareholders holding a FRaje,ily <>f 11,e shares 5/ percent or more of 
the interest in the corporation must be residing on the farm or actively 
engaging in farming; 

(6) the authorized farm corporation, directly or indirectly, owns or oth
erwise has an interest, whether legal, beneficial, or otherwise, in any title 
to no more than 1,500 acres of real estate used for farming or capable of 
being used for farming in this state; and 

(7) a shareholder of the authorized farm corporation is not a shareholder 
in other authorized farm corporations that directly or indirectly in com
bination with the authorized farm corporation own not more than 1,500 
acres of real estate used for farming or capable of being used for farming 
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in this state. 

(e) "Agricultural land" means land used for farming. 

(f) "Pension or investment fund" means a pension or employee welfare 
benefit fund, however organized, a mutual fund, a life insurance company 
separate account, a common tr.us! of a bank or other trustee established for 
the investment and reinvestment of money contributed to it, a real estate 
investment tr.ust, or an investment company as defined in United States 
Code, title 15, section 80a-3. "Pension or investment fund" does not include 
a benevolent trust established by the owners of a family farm, authorized 
farm corporation or family farm corporation. 

(g) "Farm homestead" means a house including adjoining buildings that 
has been used as part of a farming operation or is part of the agricultural 
land used. for afarming operation. 

(h) "Family farm partnership" means a limited partnership formedfor 
the purpose of farming and the ownership of agricultural land in which 
the majority of the interests in the partnership is held by and the majority 
of the partners are persons or the spouses of persons related to each other 
within the third degree of kindred according to the rules of the civil law, 
and at least one of the related persons is residing on or actively operating 
the farm, and none of the partners are corporations. A family farm part
nership does not cease to qualify as a family farm partnership because of 
a devise or bequest of interest in the pannership. 

(i) ''Authorized farm partnership" means a limited partnership meeting 
the following standards: 

(]) it has been issued a certificate from the secretary of state or is 
registered with the county recorder and farming and ownership of agri
cultural land is stated as _a purpose or character of the business; 

(2) its partners do not exceed five in number; 

(3) all its partners, other than an estate, are natural persons; . 

(4) its revenues from rent, royalties, dividends, interest, and annuities 
do not exceed 20 percent of its gross receipts; 

(5) its general partners hold at least 51 percent of the interest in the 
land assets of the partnership and reside on the farm or· are actively 
engaging in farming not more than 1,500 acres as a general partner in 
an authorized limited partnership; 

(6) its limited partners do not participate in the business of the limited 
partnership including operating, managing, or directing management of 
farming operations; · 

(7) the authorized farm partnership, directly or indirectly, doeS not own 
or -_otherwise haye an intere,st, whether legal, beneficial, or otherwise, in 
a title to more than 1,500 acres of real estate used for farming or capable 
of being used for farming in this state; and 

/8) a limited partner ofthe authorized farm partnership is not a limited 
partner _in other authorized farm partnerships that· directly or indirectly 
in combination with the authorized farm partnership own not more than 
1,500 acres of real estate used for farming or capable of being used for 
farming in this state. 

Sec. 3. Minnesota Statutes 1986, section 500. 24, subdivision 3, is amended 
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to read: 

Subd. 3. [FARMING AND OWNERSHIP OF AGRICULTURAL LAND· 
BY CORPORATIONS RESTRICTED.] No corporation &. pension or 
investment fund, or limited partnership shall engage in farming; nor shall 
any corporation 01', pension or investment fund,. or limited partnership, 
directly or indirectly, ·own, acquire, or otherwise obtain an interest, whether 
legal, beneficial or otherwise, in any title to real estate used for farming 
or capable of being used for farming in this state. Provided, however, that 
the restrictions ~re,·iaea in this subdivision 4aH do not apply to~ fel... 
lewiag corporations or partnerships in clause ( b) and do not apply to 
corporations, limited partnerships, and pension or investment funds". that 
record its name and the particular exception under clauses (a) to (r) under 
which the agricultural land is owned or farmed,· have a conservation plan 
prepared for the agricultural land, report as required under subdivision 
4, and satisfy one of the following conditions under clauses (a) to (r): 

(a) A bona fide encumbrance taken for purposes of security; 

(b) A family farm corporation &, an authorized farm corporation, a 
family farm partnership, or an authorized farm partnership as defined in 
subdivision 2. or a general partnership; 

( c) Agricultural land and land capable of being used for farming owned 
by a corporation as of May 20, 1973, or a pension or investment fund as 
of May 12, 1981, including the normal expansion of such· ownership at a 
rate not to exceed 20 percent of the amount of land owned as of May 20, 
1973, or, in the case of a pension or investment fund, as of May 12, 198 I, 
measured in acres, in any five-year period, and including additional own
ership reasonably necessary to meet the requirements of pollution control 
rules; 

(d) Agricultural land operated for research or experimental purposes with 
the approval of the commissioner of agriculture, provided that any com
mercial sales from stte-1:t ~ ,shaH the operation must be incidental ro the 
research or experimental objectives of the corporation. A corporation, 
limited partnership, or pension or investment fund seeking to operate agri
cultural land for research or experimental purposes must submit to the 
commissioner a prospectus or proposal of the intended method of operation, 
containing information required by the commissionl!r including a <;opy of 
any operational contract with individual participants, prior.co initial approval 
of an operation. A corporation, limited partnership, or pension or invest
ment fund operating agricultural land for research or experimental pur
poses prior to the effective date of section 2 must comply with all requirements 
of this clause except the requirement for initial approval of the project; 

(e) Agricultural land operated by a corporation or limited partnership 
for the purpose of raising breeding stock, including embryos, for resale to 
farmers or operated for the purpose of growing seed, wild rice, nursery 
plants or sod; 

(t) Agricultural land and land capable of being used for farming leased 
by a corporation or ·limited partnership in an amount, measured in acres, 
not to exceed the acreage under lease to such corporation as of May 20, 
I 973, or to the limited partnership as of May 1, 1988, and the additional 
acreage required for normal expansion at a rate not to exceed 20 percent 
of the amount of land leased as of May 20, 1973, for a corporation or 
May 1, 1988, for a limited partnership in any five-year period, and the 



90THDAY] MONDAY, APRIL 18, 1988 8033 

additional acreage _reasonably necessary to meet the requirements of pol
lution control rules; 

(g) Agricultural land when acquired as a gift ( either by grant or a devise) 
by an educational, religious or charitable nonprofit corporation or by a 
pension or investment fund or limited partnership; provided that all lands 
so acquired by a pension or investment fund, and all landS so acquired by 
a corporation or limited partnership which are not operated for research 
or experimental purposes, or are not operated for the purpose of raising 
breeding stock for resale to farmers or operated for the purpose of growing 
seed, wild rice, nursery plants or sod must be disposed of within ten years 
after acquiring title thereto; 

(h) Agricultural land acquired by a pension or investment fund or a 
corporation other than a family farm corporation or authorized farm cor
poration, 3.s defined 'in subdivision 2, or a limited partnership other 'than 
a family farm partnership or authorized farm partnership as defined in 
subdivision 2, for which the corporation or limited partnership has doc
umented plans to use and subsequently uses the land within six years from 
the date of purchase for a specific nonfarming purpose, or if the land is 
zoned nonagricultural, or if the land is located within an incorporated area. 
A pension or investment fund or a corporation or limited partnership may 
hold such agricultural land in such acreage as may be necessary to its 
nonfarm business operation; provided, however, that pending the devel
opment of agricultural land for nonfarm purposes, such land may not be 
used for farming except under lease to a family farm unit, a family farm 
corporation ef, an authorized farm corporation, a family farm partnership, 
or an authorize'd farm partnership, or except when controlled through 
ownership, options, leaseholds, or other agreements by a corporation which 
has entered into an agreement with the United States of America pursuant 
to the New Community Act of 1968 (Title IV of the Housing and Urban 
Development Act of 1968, United States Code, title 42, sections 3901 to 
3914) as amended, or a subsidiary or assign of such a corporation; 

(i) Agricultural lands acquired by a pension or investment fund or a 
corporation or limited partnership by process of law in the collection of 
debts, or by any procedure for the enforcement of a lien or claim thereon, 
whether created by mortgage or otherwise; provided, however, that all lands 
so acquired be disposed of within ten years after acquiring the title if 
acquired before May 1, 1988, and five years after acquiring the title if 
acquired on or after May I, 1988, acquiring the.title thereto, and further 
provided that the land so acquired shall not be used for farming during the 
ten-year or five-year period except under a lease to a_ family farm unit, a 
family farm corporation t:lf, an authorized farm corporation, a family farm 
partnership, o'r an authorized farm partnership. The aforementioned ten
year or five-year limitation period shall be deemed a covenant running 
with the title to the land against any pension or fnvestmerit fund or corporate 
or limited partnership grantee or assignee or the successor of such pension 
or investment fund or corporation or limited partnership. Notwithstanding 
the five-year divestiture requirement under this paragraph,. a financial 
institution may continue to own the agricultural land if the agricultural 
land is leased to the immediately preceding former owner, but must divest 
of the agricultural land within the ten-year period; 

(j) Agricultural land acquired by a corporation regulated under the pro
visions of Minnesota Statutes 1974, chapter 216B, for purposes described 
in that chapter or by an electric generation or transmission cooperative for 
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use in its business, provided, however, that such land may not be used for 
farming except under lease to a family farm unit, &f a family farm cor
poration, or a family farm partnership; 

(k) Agricultural land, either leased or owned, totaling no more than 2,700 
acres, acquired after May 20, 1973 for the purpose of replacing or expanding 
asparagus growing operations, provided that such corporation had estab
lished 2,000 acres of asparagus production; 

(I) All agricultural land or land capable of being used for farming which 
was owned or leased by an authorized farm corporation as defined in 
Minnesota Statutes 1974, section 500.24, subdivision 1, clause (d) but 
which does not qualify as an authorized farm corporation as defined in 
subdivision 2, clause (d); 

(m) A corporation formed primarily for religious purposes whose sole 
income is derived from agriculture; 

(n) Agricultural land owned or leased by a corporation prior to August 
I, 1975, which was exempted from the restriction of subdivision 3 under 
the provisions of Laws I 973, chapter 427, including normal expansion of 
such ownership or leasehold interest to be exercised at a rate not to exceed 
20 percent of the amount of land owned or leased on August I, 1975 in 
any five-year period and the additional ownership reasonably necessary to 
meet requirements of pollution control rules; 

( o) Agricultural land owned or leased by a corporation prior to August 
I, 1978, including normal expansion of such ownership or leasehold inter
est, to be exercised at a rate not to exceed 20 percent of the amount of 
land owned or leased on August I, 1978 and the additional ownership 
reasonably necessary to meet requirements of pollution control rules, pro
vided that nothing herein shall reduce any exemption contained under the 
provisions of Laws 1975, chapter 324, section 1, subdivision 2; 

(p) An interest in the title to agricultural land acquired by a pension 
fund or family trust established by the owners of a family farm, authorized 
farm corporation or family farm corporation, but limited to the farm on 
which one or more of those owners or shareholders have resided or have 
been actively engaged in farming as required by subdivision 2, clause (b), 
(c), or (d); 

(q) Agricultural land owned by a nursing home located in a city with a 
population, according to the state demographer's 1985 estimate, between 
900 and 1,000, in a county with a population, according to the state demog
rapher's 1985 estimate, between 18,000 and 19,000, if the land was given 
to the nursing home as a gift with the expectation that it would not be sold 
during the donor's lifetime. This exemption is available until July 1, 1995; 

(r) The acreage of agricultural land and land capable of being used for 
farming owned and recorded by an authorized farm corporation as defined 
in Minnesota Statutes 1986, section 500.24, subdivision 2, paragraph ( d), 
or a limited partnership as of May I, 1988, including the normal expansion 
of the ownership at a rate not to exceed 20 percent of the land owned and 
recorded as of May 1, 1988, measured in acres, in any five-year period, 
and including addit_ional ownership reasonably necessary to meet the 
requirements of pollution control rules. 

Sec. 4. Minnesota Statutes 1986, section 500.24, subdivision 3a, is 
amended to read: 
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Subd. 3a. [LEASE AGREEMENT; CONSERVATION PRACTICE PRO
TECTION CLAUSE.] A corporation, pension or investment fund, or limited 
partnership, other than a family farm corporation e,, an authorized farm 
corporation, a family farm partnership, or an authorized farm partnership, 
when leasing farm land to a family farm unit, a family farm corporation, 
e, an authorized farm corporation, a family farm partnership, or an autho
rized farm partnership under provisions of subdivision 3, clause (i), must 
include within the lease agreement a provision prohibiting intentional dam
age or destruction to a conservation practice on the agricultural land. 

Sec. 5. Minnesota Statutes 1986, section 500.24, subdivision 3b, is 
amended to read: 

Subd. 3b. [PROTECTION OF CONSERVATION PRACTICES.] If a cor
poration, pension or investment Jund, or limited partnership, other than a 
family farm corporation "'• an authorized farm corporation, a family farm 
partnership, or authorized farm partnership, during the period of time it 
holds agricultural land under subdivision 3, clause (i), intentionally destroys 
a conservation practice as defined in section 40.19, subdivision 5, to which 
the state has made a financial contribution, the corporation, pension or 
investment Jund, or limited partnership must pay the commissioner of 
agriculture, for deposit in the general fund, an amount equal to the state's 
total contributions to that conservation practice plus interest from the time 
of investment in the conservation practice. Interest must be calculated at 
an annual percentage rate of 12 percent. 

Sec. 6. Minnesota Statutes 1986, section 500.24, subdivision 4, is amended 
to read: 

Subd. 4. [REPORTS.] (a) The chief executive officer of every pension 
or investment fuqd 8f, corporation wltielt, or limited partnership, except 
a family farm corporation or a family farm limited partnership, that holds 
any interest in agricultural land or land used for the breeding, feeding, 
pasturing, growing, or raising of livestock, dairy or poultry, or products 
thereof, or land used for the production of agricultural crops or fruit or 
other horticultural products, other than a bona fide encumbrance taken for 
purposes of security, or which is engaged in farming or proposing to com
mence farming in this state after May 20, 1973, shall file with the com
missioner of agriculture a report containing the following information and 
documents: 

(I) The name of the pension or investment fund e,, corporation, or 
limited partnership and its place of incorporation, certification, or 
registration; 

(2) The address of the pension or investment plan headquarters or of the 
registered office of the corporation in this state, the name and address of 
its registered agent in this state and, in the case of a foreign corporation 
or limited partnership, the address of its principal office in its place of 
incorporation, certification, or-registration; 

(3) The acreage and location listed by quarter-quarter section, township 
and county of each lot or parcel of land in this state owned or leased by 
the pension or investment fund, limited partnership, or corporation and 
used for the growing of crops or the keeping or feeding of poultry or 
livestock; 

( 4) The names and. addresses of the officers, administrators, directors or 
trustees of the pension or investment fund, or of the officers, shareholders 
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owning more than IO percent of the stock, including the percent of stock 
owned by each such shareholder, and the members of the board of directors 
of the corporation, and the general and limited partners and the percentage 
of interest in the partnership by each partner; ftfttl 

(5) The farm products which the pension or investment fund, limited 
partnership, or corporation produces or intends to produce on its agricul
tural land; 

(6) With the first report, a copy of the title to the property where the 
farming operations are or will occur indicating the particular exception 
claimed under subdivision 3, clauses (a) to (r); and 

/7) With the first or second report, a copy of the conservation plan 
proposed by the soil and water conservation district, and with subsequent 
reports a statement of whether the conservation plan was implemented. 

The report of a corporation seeking to qualify hereunder as a family 
farm corporation &f, an authorized farm corporation, a family farm part
nership, or authorized farm partnership shall contain the following addi
tional information: The number of shares or the partnership interests owned 
by persons residing on the farm or actively engaged in farming, or their 
relatives within the third degree of kindred according to the rules of the 
civil law or their spouses; the name, address and number of shares owned 
by each shareholder or partnership interests owned by each partner; and 
a statement as to percentage of gross receipts of the corporation derived 
from rent, royalties, dividends, interest and annuities. No pension or invest
ment fund, limited partnership, or corporation shall commence farming in 
this state until the commissioner of agriculture has inspected the report 
and certified that its proposed operations comply with the provisions of 
this section. 

(b) Every pension or investment fund, limited partnership, or corporation 
as described in clause (a) shall, prior to April 15 of each year, file with 
the commissioner of agriculture a report containing the information required
in clause (a), based on its operations in the preceding calendar year and 
its status at the end of the year. A pension or investment fund, limited 
partnership, or corporation that does not file the report by April 15 must 
pay a $500 civil penalty. The penalty is a lien on the land being farmed 
under subdivision 3 until the penalty is paid. 

(c) Failure to file a required report, or the willful filing of false infor
mation, shall constitute a gross misdemeanor. 

Sec. 7. Minnesota Statutes 1986, section 500.24, subdivision 5, is amended 
to read: 

Subd. 5. [ENFORCEMENT.] With reason to believe that a corporation, 
limited partnership, or pension or investment fund is violating subdivision 
3, the attorney general shall commence an action in the district court in 
which any agricultural lands relative to such violation are situated, or if 
situated in two or more counties, in any county in which a substantial part 
of the lands are situated. The attorney general shall file for record with the 
county recorder or the registrar of titles of each county in which any portion 
of said lands are located a notice of the pendency of the action as provided 
in section 557.02. If the court finds that the lands in question are being 
held in violation of subdivision 3, it shall enter an order so declaring. The 
attorney general shall file for record any such order with the county recorder 
or the registrar of titles of each county in which any portion of said lands 
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are located. Thereafter, the pension or investment fund, limited partnership, 
or corporation owning such land shall have a period of five years from the 
date of such order to divest itself of such lands. The aforementioned five 
year limitation period shall be deemed a covenant running with the title 
to the land against any pension or investment fund, limited partnership, 
or corporate grantee ot assignee or the successor of such pension or invest
ment fund, limited partnership, or cofporation. Any lands not so divested 
within. the time prescribed shall be sold at public sale in the manner pre
scribed by law for the foreclosure of a mortgage by action. In addition, 
any prospective or threatened violation may be enjoined by an action brought 
by the attorney general in the manner provided by law. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 500.24, subdivi
sion 6, is amended to read: 

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency, limited 
partnership, or a corporation, other than a family farm corporation or an 
authorized farm corporation, may not lease or sell agricultural land or a 
farm homestead that was acquired by enforcing a debt against the agri
cultural land or farm homestead, including foreclosure of a mortgage, 
accepting a dee_d in lieu of foreclosure, terminating a contract for deed, .or 
accepting a deed in lieu of terminating a contract for deed, before offering 
or making a good faith effort to offer the land for sale or lease to the 
immediately preceding former owner at a price no higher than the highest 
price offered by a third party that is acceptable to the seller or lessor. The 
offer must be made on the notice to offer form under subdivision 7. Selling 
or leasing property to a third party at a price is prima facie evidence that 
the pric6 is acceptable to the Seller or lessor. 

(b) For purposes of this subdivision, the term "a price no higher than 
the highest price offered by a third party" means the acceptable cash price 
offered by a third party or the acceptable time-price offer made by a third 
party. A cash price offet is one that involves simultaneous transfer of title 
for payment of the entire amount of the offer. If the acceptable offer made 
by a third party is a time-price offer, the seller or lessor must make the 
same time-price offer or an equivalent cash offer to the immediately pre
ceding former owner. An equivalent cash offer is equal to the total of the 
payments made over a period of the· time-price offer discounted by yield 
curve of the United States treasury notes and bonds on the first business 
day of the month in which the offer is personally delivered or mailed for 
time periods similar to the time period covered by the time-price offer, 
plus 2.0 percent. A time-price offer is an offer that defers payment of a 
portion of the price and does not involve a transfer of fee title until payment 
of the entire amount of the offer is made. 

(c) This subdivision applies to a seller when the property is sold and to 
a lessor each time the property is leased, for five years after the agricultural 
land is acquired except: 

(I) an offer to lease to the immediately preceding former owner is required 
only until the immediately preceding. owner fails to accept an offer to lease 
the property or the property is sold; and 

(2) an offer to sell to the immediately preceding former owner is required 
until the property is sold. 

( d) The notice of an offer under subdivision 7 that is personally delivered 
with a signed receipt or sent by certified mail with a receipt of mailing to 
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the immediately preceding former owner's last known address is a good 
faith offer. 

( e) This subdivision does not apply to a sale or lease that occurs after 
the seller or lessor has held the property for five years or longer. 

(I) For purposes of this subdivision, if the immediately preceding former 
owner is a bankruptcy estate the debtor in the bankruptcy is the immediately 
preceding owner. · 

(g) The immediately preceding former owner must exercise the right to 
lease agricultural land or a homestead located on agricultural land in writing 
within I 5 days after an offer to lease under this subdivision is mailed with 
a receipt of mailing or personally delivered. The immediately preceding 
former owner must exercise the right to buy the agricultural land or farm 
homestead located on agricultural land, in writing, within 65 days after an 
offer to buy under this subdivision is mailed with a receipt of mailing or 
is personally delivered. Within ten days after exercising the right to lease 
or buy by accepting the offer, the immediately preceding owner must fully 
perform according to the terms of the offer including paying the amounts 
due. A seller may sell and a lessor may lease the agricultural land or farm 
homestead subject to this subdivision to the third party in accordance with 
their lease or purchase agreement if: 

(I) the immediately preceding former owner does not accept an offer to 
lease or buy before the offer terminates; or 

(2) the immediately preceding former owner does not perform the obli
gations of the offer, including paying the amounts due, within ten days after 
accepting the offer. 

(h) A certificate indicating whether or not the property contains agri
cultural land or a farm homestead that is signed by the county assessor 
where the property is located and recorded in the office of the county 
recorder or the registrar of titles where the property is located is prima 
facie evidence of whether the property is agricultural land or a farm homestead. 

(i) As prima facie evidence that an offer to sell or lease agricultural land 
or a farm homestead has terminated, a receipt of mailing the notice under 
subdivision 7 and an affidavit, signed by a person authorized to act on 
behalf of a state, federal agency, or corporation selling or leasing the 
agricultural land or a farm homestead may be filed in the office of the 
county recorder or-registrar of titles of the county where the agricultural 
land or farm homestead is located. The affidavit must state that: 

(I) notice of an offer to buy or lease the agricultural land or farm home
stead was provided to the immediately preceding former owner at a price 
not higher than the highest price offered by a third party that is acceptable; 

(2) the iime during which the immediately preceding former owner is 
required to exercise the right to buy or lease the agricultural land or farm 
homestead has expired; 

(3) the immediately preceding former owner has not exercised the right 
to buy or lease the agricultural land or farm homestead as provided in this 
subdivision or has accepted an offer and has not fully performed according 
to the terms of the offer; and 

(4) the offer to the immediately preceding former owner has terminated. 

(j) The right of an immediately preceding former owner to receive an 
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offer to lease or purchase agricultural land under this subdivision or to 
lease or purchase at a price no higher than the highest price offered by a 
third party that is acceptable to the seller or lessor may be extinguished or 
limited by an express statement signed by the immediately preceding owner 
that complies with the plain language requirements of section 3250.3 I. 
The right may not be extinguished or limited except by the express statement 
in a deed in li.eu of foreclosure or in a deed in lieu of a termination of a 
contract for deed for the agricultural land. 

(k) The right of an immediately preceding former owner to receive an 
offer to lease or purchase agricultural land under this subdivision may not 
be assigned or transferred, but may be inherited. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 500.24, subdivi
sion 7, is amended to read: 

Subd. 7. [NOTICE OF OFFER.] (a) The state, a federal agency, limited 
partnership, or a corporation subject to subdivision 6 must provide a notice 
of an offer to sell or lease agricultural land substantially as follows, after 
inserting the appropriate terms within the parentheses: 

"NOTICE OF OFFER TO (LEASE, BUY) AGRICULTURAL LAND 

TO: ( . . ... Immediately preceding former owner . . . . . ) 
FROM: ( ..... The state, federal agency, limited partnership, or 

corporation subject to subdivision 6 ..... ) 
DATE: ( , .... date notice is mailed or personally delivered ..... ) 

( ..... The state,foderal. agency, limited partnership, or corporation 
..... ) HAS ACQUIRED THE AGRICULTURAL LAND DESCRIBED 
BELOW AND HAS RECEIVED AN ACCEPTABLE OFFER TO (LEASE, 
SELL) THE AGRICULTURAL LAND FROM ANOTHER PARTY. UNDER 
MINNESOTA STATUTES, SECTION 500.24, SUBDIVISION 6, AN OFFER 
FROM ( ..... the state, federal agency, limited partnership, or corpora-
tion ..... ) MUST BE MADE TO YOU AT A PRICE.NO HIGHER THAN 
THE HIGHEST OFFER MADE BY ANOTHER PARTY. 

THE AGRICULTURAL LAND BEING OFFERED CONTAINS 
APPROXIMATELY ( . . . . . approximate number of acres . . . . . ) 
ACRES AND IS INFORMALLY DESCRIBED AS FOLLOWS: 

(Informal description of the agricultural land being offered that rea
sonably describes the land. This description does not need to be a 
legal description.) · 

( ..... The state, federal agency, limited partnership, or corporation 
..... ) OFFERS TO (SELL, LEASE) THE AGRICULTURAL LAND 
DESCRIBED ABOVE FOR A CASH PRICE OF $( ..... cash price or 
equivalent cash price for lease and lease period, or cash price or equivalent 
cash price for sale of land ..... ), WHICH IS NOT HIGHER THAN THE 
PRICE OFFERED BY ANOTHER PARTY. THE PRICE IS OFFERED ON 
THE FOLLOWING TERMS: 

(Terms, if any, of acceptable offer) 

IF YOU WANT TO ACCEPT THIS OFFER YOU MUST NOTIFY ( .. 
. . . the state, federal agency, limited partnership, or corporation ..... ) 
IN WRITING THAT YOU ACCEPT THE OFFER OR SIGN UNDER
NEATH THE FOLLOWING PARAGRAPH AND RETURN A COPY OF 
THIS NOTICE BY (15 for a lease, 65 for a sale) DAYS AFTER THIS NOTICE 
IS PERSONALLY DELIVERED OR MAILED TO YOU. THE OFFER IN 
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THIS NOTICE TERMINATES'ON ( ..... date of termination - 15 days 
for lease and 65 days for sale after date of mailing or personal delivery ... 

. ) . 
ACCEPTANCE OF OFFER 

I ACCEPT THE OFFER TO (BUY, LEASE) THE AGRICULTURAL 
LAND DESCRIBED ABOVE AT THE PRICE OFFERED TO ME IN THIS 
NOTICE. AS PART OF ACCEPTING THIS OFFER I WILL PERFORM 
ACCORDING TO THE TERMS OF THE OFFER, INCLUDfNG MAKING 
PAYMENTS DUE UNDER THE OFFER., WITHIN TEN DAYS AFTER 
THE DATE I ACCEPT THIS OFFER . 

. . . . . . . . . . . . . . . . . . . •.• ........ "'' .· ........ '. 
Signature of Former Owner Accepting Offer 

Date" 

(b) For an offer to sell, a copy of the purchase agreement containing the 
price and terms of the highest offer made by a third party that is acceptable 
to the seller and a signed affidavit by the seller affirming that the purchase 
agreement is true, accurate, and made in good faith must be included with 
the notice under this subdivision. At the seller's discretion, reference to the 
third party's identity may be deleted from the copy of the purchase agreement. 

(c) For an offer to lease, a copy of the lease containing the price and 
terms of the highest offer made by a third party that is acceptable to the 
lessor and a signed affidavit by the lessor affirming that the lease is true, 
accurate, and made in good faith must be included with the notice under 
this subdivision. At the lessor's discretion, reference to the third party's 
identity may be deleted from the copy of the lease agreement. 

(d) The affidavit under paragraphs (b) and (c) is subject to section 609.48. 

Sec. 10. [EFFECTIVE DATE.] 

This act is effective May 1, 1988." 

Delete the title and insert: 

"A bill for an act relating to agriculture; limiting.ownership of agricultural 
land by certain corporations and limited partnerships; providing for con
veyance of certain interests; amending Minnesota StatQtes 1986; sections 
40.43, by adding a subdivision; 500.24, subdivisions 3, 3a, 3b, 4, and 5; 
Minnesota Statutes I 987 Supplement, section 500.24, subdivisions 2, 6, 
and 7 ." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Chuck Brown, Edgar L. Olson, Wally A. 
Sparby 

Senate Conferees: (Signed) Charles R. Davis, Steven Morse, David J. 
Frederickson 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2041.be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2041 was read the third time, as amended by the Conference 
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Committee, and placed On--its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 44 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman . 
Benson 
Berglin 
Bernhagen 
Bertram 
Cohen .. 
Dahl 

Davis Johnson, D.E. 
Decker Jude 
Dicklich Knaak 
Diessner Kroening 
Frank Laidig 
Frederick . Langseth· 
Frederickson, D.J. Lantry 
Frederickson, D.R. Lessard 
HugheS Luther 

Those who voied in the negative were·: 

Marty 
Merriam 
Moe,D.M. 
Moe.RD. 
Morse 
Piper 
Pogemmer 
Purfeerst 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solori 
Spear 
Stumpf. 
Vickerman 
Wegscheid 

Berg Knutson McQuaid Mehrkens Storm 
Brandl 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 2491 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2491 

A bill for an act relating to metropolitan government; establishing various 
requirements on agency organization, work programs, budgets, and reports; 
amending Minnesota Statutes 1986, sections 473. I 3, subdivision I, and 
by adding a subdivision; 473. 146, subdivision 3; 473.173, subdivision 6; 
473.38, by adding a subdivision; Minnesota Statutes 1987 Supplement, 
section 473. 1623, subdivisions 4 and 6. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker. of the House of Representatives 

April 16, 1988 

We, the undersigned conferees for S.E No. 2491, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 2491 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 473.13, subdivision I, is 
amended to read: 

Subdivision I. [BUDGET.] On or before October 1 of each year the 
council, after a public hearing, shall adopt a budget covering its anticipated 
receipts and disbursements for the ensuing year and shall decide upon the 
total amount necessary to be raised from ad valorem tax levies to meet its 
budget. The budget shall state in detail the expenditures for each program 
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to be undertaken, including the expenses for salaries, consultant services, 
overhead, travel, printing, and other items. The budget shall state in detail 
the capital expenditures of the council for the budget year, based on a Jive
year capital program adopted by the council and transmitted to the leg
islature. After adoption of the budget, an increase of over $10,000 in the 
council's budget, a program or department budget, or a budget item, must 
be approved by the council befo_re the increase is allowed or the funds 
obligated. After adoption of the budget and no later than October I, the 
council shall certify to the auditor of each metropolitan county the share 
of the tax to be levied within that county, which must be an amount bearing 
the same proportion to the total levy agreed on by the council as the assessed 
valuation of the county bears to the assessed valuation of the metropolitan 
area. The maximum amount of any levy made for the purpose of this chapter 
may not exceed the limits set by sections 473. 167 and 473:249. 

Sec. 2. Minnesota Statutes I 986, section 4 73 .13, is amended by adding 
a subdivision to read: 

Subd. la. [PROGRAM EVALUATION.] The budget procedure of the 
council must include a substantive assessment and evaluation of the effec
tiveness of each significant program of the council, with, to the extent 
possible, quantitative information on the status, progress, costs, benefits, 
and effects of each program. The council shall transmit the evaluation to 
the legislature annually. 

Sec. 3. Minnesota Statutes 1986, section 473.146, 'subdivision 3, is 
amended to read: 

Subd. 3. [TRANSPORTATION CHAPTER OF THE DEVELOPMENT 
GUIDE.] The transportation chapter must include policies relating to all 
transportation forms and be designed to promote the legislative determi
nations, policies and goals set forth in section 473.371. In addition·to the 
requirements of subdivision I regarding the contents of the policy plan, 
the nontransit element of the transportation chapter must include the following: 

(I) a statement of the needs and problems of the metropolitan area with 
respect to the functions covered IHHI, including the present and prospective 
demand for and constraints on access to regional business concentrations 
and other major activity centers and the constraints on and acceptable 
levels of development and vehicular_ trip generaiion at such centers; 

(2) the objectives of and the policies to be forwarded by the policy plan; 

~ ( 3) a general description of the physical facilities and services to be 
developed; 

~ (4) a statement as to the general location of physical facilities and 
service areas; 

f4j (5) a general statement of timing and priorities in the development 
of those physical facilities and service areas; IHHI 

~- (6) a detailed statement, updated every two years, of timing and 
priorities for improvements and expenditures needed on the metropolitan 
highway system; and 

(7) a general statement on the level of public expenditure appropriate to 
the facilities. 

The council shall develop the nontransit element in consultation with 
the transportation advisory board and shall transmit the results to the 
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state department of transportation. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 473. 1623, sub
division 4, is amended to read: 

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] (a) The advisory 
committee, with the assistance of the state auditor and the legislative au
ditor, shall develop uniform or consistent standards, formats, and proce
dures for the budgets and financial reports of the council and all metro
politan agencies. The council shall report to the legislature from time to 
time on progress made by the committee in improving the uniformity and 
quality of budgets and financial reports and on legislation that may be 
needed for this purpose. 

(b) The council and each metropolitan agency shall prepare a summary 
budget for agency fiscal year 1988 and each year thereafter. The advisory 
committee, with the assistance of the state auditor and the legislative au
ditor, shall develop guidelines and models for the summary budgets. The 
purpose of the summary budget is to increase public knowledge and agency 
accountability by providing citizens outside of the agency with a condensed, 
accessible, and graphic description of the financial affairs of the agency. 
The document should contain a coherent, effectively communicated, under
standable statement of: financial trends and forecasts; budget policies and 
policy changes; agency financial assumptions, objectives and plans; revenue 
sources and expenditures by program category; personnel policies, deci
sions, and allocation; budgetary performance measures; and similar matters 
serving the purpose of the document. 

( c) The council and each metropolitan agency shall include in the annual 
budget: 

( 1) a statement of the -reserve .or fund balance carried forward at the 
end of the budget year, for at least the two preceding fiscal years; 

(2) a comparison of budgeted and actual expenditures, reported by 
department and, if the agency has a program budget, by program, for at 
least the two preceding fiscal years; 

/3) a listing of proposed or anticipated consulting contracts or projects 
and the amount of each contract or project. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 473.1623, sub
division 6, is amended to read: 

Subd. 6. [PERSONNEL AND ETHICAL PRACTICES; COMMUNI
CATION.] By January I, of each year, the council and each agency rep
resented on the advisory committee established under this section shall 
report to the legislature on the following: 

(I) agency personnel practices, including an analysis of trends, compli
ance with legal requirements, health care and other benefits, and salary 
levels in comparison with relevant job markets; and 

(2) ethical practices requirements for board members and employees of 
each agency. including the sources of the requirements, agency compari
sons, and comparison with requirements for state and local government 
officers and employees; and 

(3) the activities undertaken by each agency board member and council 
member to regularly meet with and communicate with local officials and 
legislators in the member's district about issues before the agency or council. 



8044 JOURNAL OF THE SENATE i90THDAY 

The report on employee salaries under clause (I) must include details 
of: all lump sum payments or bonuses; and a description of all payments, 
expense accounts, allowances, including travel allowances, and other cur
rent benefits granted to individuals that are not made generally available 
to employees of the council or agency. 

Sec. 6. Minnesota Statutes 1986, section 473.167, subdivision 2, is 
amended to read: 

Subd. 2. [LOANS FOR ACQUISITION.] The council may make loans 
to counties, towns, and statutory and .home ru1e charter cities within the 
metropolitan area for the purchase of property within the right-of-way of 
a state trunk highway shown on an official map adopted pursuant to section 
394.361 or 462.359 or for the purchase of property within the proposed 
right-of-way of a principal or intermediate arterial highway designated by 
the council as a part of the metropolitan highway system plan and approved 
by the council pursuant to subdivision I. The loans shall be made by the 
council, from the fund established pursuant to this subdivision, for pur
chases approved by the council. The loans shall bear no interest. The council 
shall make loans only: (I) to accelerate the acquisition of primarily unde
veloped property when there is a reasonable probability that the property 
will increase in value before highway construction, and to update an expired 
environfflental impact statement on a project for which the right-of-way is 
being purchased; or (2) to avert the imminent conversion or the granting 
of approvals which would allow the conversion of property to uses which 
would jeopardize its availability for highway construction. The council shall 
not make loans for the purchase of property at a price which exceeds the 
fair market value of the property or which includes the costs of relocating 
or moving persons or property. A private property owner may elect to 
receive the purchase price either in a lump sum or in not more than four 
annual installments without interest on the deferred installments. If the 
purchase agreement provides for installment payments, the council shall 
make the loan in installments corresponding to those in the purchase agree
ment. The recipient of an acquisition loan shall convey the property for 
the construction of the highway at the same price which the recipient paid 
for the property. Upon notification by the council that the plan to construct 
the highway has been abandoned or the anticipated location of the highway 
changed, the recipient shall sell the property at market value in accordance 
with .the procedures required for the disposition of the property. All rents 
and other money received because of the recipient's ownership of the prop
erty and all proceeds from the conveyance or sale of the property shall be 
paid to the council. The proceeds of the tax authorized by subdivision 3, 
all money paid to the council by recipients of loans, and all interest on the 
proceeds and payments shall be maintained as a separate fund. For admin
istration of the loan program the council may expend from the fund each 
year an amount no greater than three percent of the amount that a ffletffl
f"'Hff"I ttrea - le,;y ef ~ ef ii mill wellld fftise it, of the authorized 
levy for that year. 

Sec. 7. Minnesota Statutes 1986, section 473.167, subdivision 3, is 
amended to read: 

Subd. 3. [TAX.] The council may levy a tax on all taxable property in 
the metropolitan area, as defined in section 473. 121, to provide funds for 
loans made pursuant to subdivisions 2 and 2a. +he This tax for the right
of-way acquisition loan fund shall be certified by the council, levied, and 
collected in the manner provided by section 473.13. The tax shall be in 
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addition to that authorize.d by section 473.249 and any other law and shall 
not affect the amount or rate of taxes which may be levied by the council 
or any metropolitan agency or local governmental unit. The amount of the 
levy shall be as determined and certified by the council, except as otherwise 
provided in this subdivision. +he ""' sltaH ft0t l,e le¥ie<i &I a ftlle ~ 

lhaB ~ ef - ffiiH.a. +he - sltaH - l,e le¥iee ill "ftHe ~ lhaB 
thtH 8eteFminea &y ffl-e eeueeil ta M saffieieet, eaRsi8e,ieg ffrte efftef. ~ 
~ f07f01UlOS af ftft6 8is8HFSOIHORtS HelB ~ fftft,ft' fQftQ-; ta flFBEhtee a 
~ala11ee ;., Hie leaa f\1116 &I Hie eBti ef Hie"""' ealeedor year "'!"alt<> tw+ee 
Hie 81118HRI that ii - Je¥Y' ef ~ ef ii ffliH w0tild flli.se Ht that yei1r. 

The property tax levied by the metropolitan council for the right-of-way 
acquisition loan fund shall not exceed th.e following amount for the years 
specified: 

(a)for taxes payable in 1988, the product of 51100 of one miU multiplied 
by the total assessed valuation of all taxable property located within the 
metropolitan area as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, except as provided in section 13, the 
product of (1) the metropolitan council's property tax levy limitation for 
the right-of-way acquisition loan fund for the taxes payable year 1988 
determined under clause (a)multiplied by /2) an index for market valuation 
changes equal to the assessment year 1988 total market valuation of all 
taxable property located within the metropolitan area divided by the assess
ment year 1987 total market valuation of all taxable property located within 
the metropolitan area; and 

(c) for taxes payable in 1990 and subsequent years, the product of /1) 
the metropolitan council's property tax levy limitation for the right-of-way 
acquisition loan fund for the previous year determined pursuant to this 
subdivision multiplied by (2) an index for market valuation changes equal 
to the total market .valuation of all taxable property located within the 
metropolitan area for the current assessment year divided by the total 
market valuation of all taxable property located within the metropolitan 
area for the previous assessment year. 

For the purpose of determining the metropolitan council's property tax 
levy limitation for the right-of-way acquisition loan fund for the taxes 
payable year 1988 and subsequent years under this subdivision, "total 
market valudtion" means the total market valuation Of all taxable property 
within the metropolitan area without valuation adjustments for fiscal dis
parities (chapter 473F), tax increment financing (sections 469.174 to 
469.179), and high voltage transmission lines (section 273.425). 

The property tax levied under this subdivision for taxes payable in 1988 
and subsequent years shall not be levied al a rate higher than that deter
mined by the metropolitan council to be sufficient, considering the other 
anticipated revenues of and disbursements from the right-of-way acqui
sition loan fund, to produce a balance in .the loanJund at the end of the 
next calendar year equal to twice the amount of the property tax levy 
limitation for taxes payable in the ·next calendar year determined _under 
this sect ion. 

Sec.· 8. Minnesota Statutes 1986, section 473. 167, is amended by adding 
a subdivision to read: 

Subd. 4. [STATE REVIEW.] The commissioner of revenue shall ann~ally 
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determine whether the property tax for the right-of-way acquisition loan 
fund certified by the metropolitan council for levy following the adoption 
of its budget is within the levy limitation imposed by this section. To the 
extent practicable, the determination must be completed prior to November 
I of each year. If current information regarding market valuation in any 
county is not transmitted to the commissioner in a timely manner, the 
commissioner may estimate the current market valuation within, that county 
for purposes of making the calculation. 

Sec. 9. Minnesota Statutes 1986, section 473.167, is amended by adding 
a subdivision to read: 

Subd. 5. [LEVY INCREASE.) For the purpose of determining the levy 
limitation for taxes payable in 1989 under subdivision 3, the levy limitation 
for taxes payable in 1988 shall be multiplied by two. The levy limitation 
so determined for taxes payable in 1989 shall be the basis for determining 
levy limitations for taxes payable in 1990 and subsequent years under 
subdivision 3. 

Sec. IO. [473. I 71 J [LIGHT RAIL TRANSIT PLANS; METROPOLITAN 
REVIEW] 

The council and the regional transit board shall review and comment 
on comprehensive light rail transit plans and preliminary design plans of 
regional railroad authorities. The council and the board shall conduct 
their review and comment before the regional railroad authority prepares 
final design plans. The council and the board may undertake the study 
necessary for this review, in accordance with the provisions of section 
473.17 and notwithstanding the provisions of section 473.398. 

The council and the board shall review comprehensive light rail transit 
plans in accordance with Laws 1987, chapter 405, section 6. The council 
and the board in reviewing the comprehensive light rail transit plans, and 
the authority in preparing those. plans, shall, to the extent practicable, 
ensure the acquisition, lease or preservation of the right of way for planned 
light rail transit corridors, so that the planned corridors are ready for 
construction and development and so that corridor development and prior
ities are not determined by right of way ownership. 

The authority's light rail transit plans shall provide for the staged devel
opment of the light rail transit system. 

The light rail transit plans and the comments of the council and the 
board must be transmitted to the legislature. 

Sec. 11. Minnesota Statutes 1986, section 473.173, subdivision 6, is 
amended to read: 

Subd. 6. The council and the advisory metropolitan land use committee 
shall review and assess the rules following their effective date and at least 
every two years thereafter. ea 8fl!efefe JBH11e,y I 5af eeehyeftf;~eellfteil 
5ftftH fef}0ff ffl ~ legislaltue eoneeffling melro13olilan signiHeanee. No 
major alteration or amendments to standards for determining the Heeessily 
fef a eOfflJlFehensive rev-iew metropolitan significance shall be put into 
effect by the council until 90 days have elapsed following ~ a report to 
the legislature in which the alteration or amendment was proposed and 
recommended by the council in the form of a proposed rule published 
under section 14.14, subdivision la, or 14 .22. The report to thelegislature 
must be made during the month of January. 
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Sec. 12 .. Minnesota Statutes 1986, section 473.249, subdivision 1, is 
amended to read: 

Subdivision I. The metropolitan council may levy a tax on all taxable 
property in the metropolitan area defined in section 473.121 to provide 
funds for the purposes of sections 473.121 to 473.249 and for the purpose 
of carrying out other responsibilities of the council as provided by law. 'l'he 
flHt- shaH Bat~~ ef 6Re mill 8ft ffte ~ assessed 11aluatiae af all 
5lleft tal<abJe ~•e~efly leeftle<i ff½ ff>& fl!Olf8~BlilOR ftfe&-; 8ft6 This tax for 
general purposes shall be levied and collected in the manner provided by 
section 473.13. 

The property tax levied by the metropolitan council for general purposes 
shall not exceed thefollo\ving amount for the years specified: 

(a) for taxes payable in 1988, the product of 8/30 of one mill multiplied 
by the total assessed valuation of all taxable property located within the 
metropolitan area as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b )for taxes payable in 1989, the product of ( l) the metropolitan council's 
property tax levy limitation for general purposes for the taxes payable 
year 1988 determined under clause (a) multiplied by I 2) an index for market 
valuation changes equal to the assessment year 1988 total market valuation 
of all taxable property located within the metropolitan area divided by .the 
assessment year 1987 total market valuation of all taxable property located 
wi(hin the metropolitan area; and 

(c) for taxes payable in 1990 and subsequent years, the product of ( 1) · 
the metropolitan council's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (2) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan area for the current 
assessment year divided by the total market valuation of al/taxable prop
erty located within the metropolitan are_afor the previous assessment year. 

For the purpose of determining the metropolitan council's property tax 
levy limitation for general purposes for the taxes payable year 1988 and 
subsequent years under this subdivision, "total market valuatioit" means 
the total market valuation of all taxable property within the metropolitan 
area without valuation adjustments for fiscal disparities (chapter 473F), 
tax increment financing (sections 469.174 to 469./79), and high voltage 
transmission lines ( section 273 .425 ). 

Sec. 13. Minnesota Statutes 1986, section 473.249, is amended by add
ing a subdivision to read: 

Subd. 3. [LEVY LIMIT.] Notwithstanding any o.ther provision of this 
section, effective for property taxes payable in1989 and subsequent years, 
the total amount of dollars levied by the council for general purposes under 
this section in any year may not increase over the amount levied in the 
preceding year by a percentage greater t.han the percentage increase, dur
ing the 12-month period ending with the most recent month for which data 
is available, in the implicit price deflator for state and local government 
purchases of goods and services. 

Sec. 14. Minnesota Statutes 1986, section 473.375, subdivision 4, is 
amended to read: 

. Subd. 4. [PROPERTY.) The board may acquire by purchase, lease, gift, 
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or grant property and interests in property necessary for the accomplishment 
of its purposes and may sell or otherwise dispose of property which it no 
longer requires. The board may not rent or lease any premises from a 
recipient of financial assistance from the board. Except for the rental or 
lease of its office space, the. board may not acquire or hold any permanent 
or temporary right, title, or interest in or to real property, including ease
ments or development rights. The board may not acquire or hold any 
permanent or temporary right, title, .or interest in or to transit vehicles. 

Sec. 15. Minnesota Statutes 1986, section 473.375, subdivision 8, is 
amended to read: 

Subd. 8. [GIFTS; GRANTS.] The board may apply for, accept and dis
burse gifts, grants, or loans from the United States, the state, or from any 
person on behalf of itself or any of its contract recipients, for any of its 
purposes. It may enter into an agreement required for the gifts, grants, or 
loans and may hold, use, and dispose of money or property received there
from according to the terms of the gift, grant, or loan, Wl!ett th@ eeaf<I llas 
ode pied on appreved i11tple1HeHlolien pkm ftfK! has eerlitted le the ge'.'erner 
#ta! it is feftdy t<> reeei¥e fetlef&I futi<i,;, the ge, erHer sltall talc;, whote,·er 
Sfef'S are neeesse:ry ~ Sesigea~e The board as may not be a_ recipient of 
federal ffllMil operating or capital assistance fef th@ tHetrepelitoB area 
distributed by formula or block grant. The board may not be a recipient 
of federal discretionary capital grants for light rail and other fixed guide
way transit systems. 

No political subdivision within the metropolitan area may apply for fed
eral transit assistance unless its application has been submitted to and 
approved by the board. 

Sec. 16. Minnesota Statutes 1986, section 473.375, is amended by add
ing a subdivision to read: 

Subd. 18. [OPERATIONS.] The board may not own or operate transit. 
services. 

Sec. 17. Minnesota Statutes 1986, section 473.38, is amended by adding 
a subdivision to read: 

Subd. 4. [PROGRAM EVALUATION.] The budget procedure of the board 
must include a substantive assessment and evaluation of the effectiveness 
of each significant program of the board, with, to the extent possible, 
quantitative information on the status, progress, costs, benefits, and effects 
of each program. The board shall transmit the evaluation to the legislature 
annually. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 473.446, sub
division I, is amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.401 to 473.451 and the metropolitan transit 
system, except as otherwise provided in this subdivision the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount "I' t<> tw<> mills tHRes th@ assessed v-akie ef aH Sllel½ 
f)f0f)erty, 98-SeEl¼lf'OOthekw-ele.f ff8:w.iitset=Yiee f)FeYiEleEI f9f&e f)f0f)CF~y. 
ff>e preeeeds ef which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide .for payment of obligations 
issued by the commission under section 473 .436, subdivision 6;. 
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(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment <if property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The property tax levied by the regional transit board for general pur
poses under clause (a) must not exceed the following amount for the years 
specified: 

( ])for taxes payable in 1988, the product of two mills multiplied by the 
total assessed valuation of all taxable property located within the met
ropolitan transit taxing district as adjusted by, the provision's of Minnesota 
Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49; 

(2) for taxes payable in 1989, the product of(i) the regional transit 
board's property tax levy limitation for general purposes for the taxes 
payable year 1988 determined under clause(]) multiplied by (ii) an index 
for. market valuation changes equal to the assessment year 1988 total 
market valuation of all taxable property located within the metropolitan 
transit taxing district divided:by"the assessment year 198.7 total market 
valuation of all taxable property located within the metropolitan transit 
taxing district; and 

(3/for taxes payable in 1990 and subsequent years, the product of(i) 
the regional transit board's property tax levy limitation for general pur
poses for the previous year determined under this subdivision multiplied 
by (ii) an index for market valuation changes equal to the total market 
valuation of all taxable property located within the metropolitan transit 
taxing district for the current assessment year divided by the total market 
valuation of all taxable property located within the metropolitan transit 
taxing district for the previous assessrrient year. 

For the purpose of determining the 'regional transit board's property tax 
levy limitation for general purposes for the taxes payable year 1988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
transit taxing district without valuation adjustments for fiscal disparities 
(chapter 473F), tax increment financing (sections 469.174 to 469.179), 
and high voltage transmission lines ( section 273 .425 ). 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of 0.5 mills on 
the property. The county auditor shall reduce the tax levied pursuant to 
this subdivision on all property within statutory and home rule charter 
cities and towns that receive limited peak service by an amount _equal .to 
the tax levy that would be produced by applying a rate of 0.75 mills on 
the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with. the commissioner under section 275.29. Any 
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prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their accu
racy and may make changes in the certification as necessary or return a 
certification to the county auditor for corrections: The commissioner shall 
pay to the regional transit board the amounts certified by the county auditors 
on the dates provided in section ;!;'3,1391 273.1325. There is annually 
appropriated from the general fund in the state treasury to the department 
of revenue the amounts necessary to make these payments in fiscal year 
I 987 and thereafter. 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
re_gular route service at intervals longer than·60 minutes on the route with 
the greatest frequency; and "limited peak period service" means peak 
period regular route _service only. · 

Sec. 19. Minnesota Statutes 1986, section 473.446, subdivision 3, is 
amended to .read: 

Subd. 3. [CERTIFICATION AND COLLECTION.] ~efbefe<e Oe10ber 
.W ½B e&ei> year ffle regi01tol tfflf!Sit l>eer<I 5"&H eerfffy ffle l0!ftl e1H01Htl ef 
tke tH leYteti pursuant te suhdi11isi.en -l- te fhe atffHtet: ef eaeh metra11elitee 
ea11e1y. Beeh eel!Rly 11116i1er sl,&H fflell assess ""4 elileed "!""' ffle ta!< rails 
½B ffle eellRly ff>lll pF8peltiae of ffle ta!< wlHelt ~ assessed value ef tlllHlble 
prepeny ift fhe. ~ ~ ta the assessee ¥fHile ef aH tlllHlble prorei=ty 
½B ffle 1Helrapali1ee """"' Each· county treasurer shall collect and make 
settlement of Slfelt the taxes levied under subdivisions 1 and I a with the 
treasurer of the board. The levy of transit taxes pursuant to this section 
shall not affect the amount or rate of taxes which may be levied by any 
county or municipality or by the board for other purposes authorized by 
law and shall be in addition to any other property tax authorized by law. 

Sec. 20. Minnesota Statutes 1986, section 473.446, is amended by add
ing a subdivision to read: 

Subd. 8. [STATE REVIEW] The commissioner of revenue shall annually 
determine whether the property tax for general purposes certified by the 
regional transit board for levy following the adoption of its budget is within 
the levy limitation imposed by subdivision 1. The commissioner shall also 
annually determine whether the transit tax imposed on all taxable property 
within the metropolitan transit area b_ut outside of the metropolitan transit 
taxing district is within the levy limitation imposed by subdivision la. To 
the extent practicable, the determination must be completed prior to November 
1 of each year. If current information regarding market valuation in any 
county is not transmitted to the commissioner in a timely manner, the 
commissioner may estimate the current market valuation within that county 
for purposes of making the calculations, 

Sec. 21. Minnesota Statutes 1986, section 473.711, subdivision 2, is 
amended to read: 

Subd: 2. The· metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding siJt teeths e:f eBe mill times ~ etlffeftl assessed 7/al:eatiaR 
ef ffle <lislriet the property tax levy limitation determined in this subdi
vision. The commission may levy a tax on all taxable property in the district 
as defined in section 473. 702 to provide funds for the purposes of sections 
473.701 to 473.716. The tax shall not exceed siK teelks ef <>ee ffliH the 
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property tax levy limitation determined in this subdivision. A participating 
county may agree to levy an additional tax to be used by the commission 
for the purposes of sections 473. 701 to 473. 716 but the sum of the county's 
and commission's taxes may not exceed sin *ee~h:s ef eBe HH-H iB ftflo/° ~ 
the county's proportionate share of the property tax levy limitation deter
mined under this subdivision based on the ratio of its total assessed val
uation to the total assessed valuation of the entire district as adjusted by 
section 270.12, subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When col
lected, the county treasurer shall make settlement of the tax with the district 
in the same manner as other _taxes ~e distributed to political subdivisions. 
No county shall levy any tax for mosquito and black gnat (Simuliidae) 
control except under sections 473.701 to 473.716. The levy shall be in 
addition to other taxes authorized by law and shall be disregarded in the 
calculation of limits on taxes imposed by chapter 275. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed the following amount for the years specified: 

/a) for taxes payable in 1988, the product of six-tenths on one mill 
multiplied by the total assessed valuation of all taxable property located 
within the district as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

/b) for taxes payable in 1989, the product of (I) the commission's prop
erty tax levy limitation for the taxes payable year l988 determined under 
clause ( a) multiplied by (2) an index for market valuation changes equal 
to the assessment year 1988 total market valuation of all taxable property 
located within the district divided by the assessment year 1987 total market 
valuation ofall taxable property located within the district; and 

(c) for taxes payable in 1990 and subsequent years, the product of (I) 
the Commission's property tax levy limitation/or.the previous year deter
mined under this subdivision multiplied by (2) an index for market valuation 
changes equal to the total market valuation of all taxable property located 
within the district for the current assessment year divided by the total 
market valuation of all taxable property located within the district for the 
previous assessment year. 

For the purpose of determining the commission's property tax levy lim
itation for the taxes payable year 1988 and subsequent years under this 
subdivision, "total market valuation" means the total market valuatiOn of 
all taxable property within the district without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469.174 
to 469.179), and high voltage transmission lines (section 273.425). 

Sec. 22. Minnesota Statutes 1986, section 473.711, is amended by add
ing a subdivision to read: 

Subd. 5. [STATE REVIEW.) The commissioner of revenue shall annually 
determine whether the property tax certified by the metropolitan mosquito 
control commission for levy following the adoption of its budget is within 
the levy limitation imposed by subdivision 2. To the extent practicable, the 
determination must be completed prior to November I of each year. If 
current information regarding market valuation in any county is not trans
mitted to the commis_sionei- in a timely manner, the commissioner may 
estimate the current market. valuation within that county for purposes of 
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making the calculation. 

Sec. 23. [CERTAIN TAX ADJUSTMENTS.] 

The adjustments allowable under Minnesota Statutes 1986, sections 272.64, 
273.13, subd_ivision 7a, and 275.49, shall be made Jot property taxes 
payable in 1988 and subsequent years under sections 473.167, 473.249, 
473.446, and 473.711 only as provided in sections 6 to 9, 12, 13, 18, 19, 
21, and 22. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1987 Supplement, section 473393, is repealed. 

Sec. 25. [APPLICATION; EFFECTIVE DATE.] 

Sections 1 to 24 are effective in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington, on the day following final 
inactment." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; establishing var
ious requirements on agency organization,_ authority, work programs, bud
gets, and reports; amending Minnesota Statutes 1986, sections 473. 13,. 
subdivision I, and by adding a subdivision; 473.146, subdivision 3; 473. 167, 
subdivisions 2, 3, and by adding subdivisions; 473.173, subdivision 6; 
473. 249, subdivision I, and by adding a subdivision; 4 73.375, subdivisions 
4, 8, and by adding a subdivision; 473.38, by adding a subdivision; Min
nesota Statutes 1987 Supplement, sections 473.1623, subdivisions 4 and 
6; 473.446, subdivisions 1, 3, and by adding a subdivision; and 473. 711, 
subdivision 2, and by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1987 
Supplement, section 473.393." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, Michael 0. Freeman, Jim 
Ramstad 

House Conferees: (Signed) Phil Carruthers, Tom Osthoff, Sally Olsen 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 2491 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2491 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas _49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes Marty Ramstad 
Anderson Dahl Johnson, D. E. McQuaid Renneke 
Beckman Davis Jude Mehrkens Samuelson 
Belanger Decke, Knutson Merriam Schmitz 
Benson Dicklich Kroening Moe,D.M: Spear 

.Berg Diessner Laidig Moe,R.D. Storm 
Berglin Frank Langseth Morse Stumpf 
Bernhagen Frederick Lantry Olson Vickerman 
Bertram Frederickson, D.J. Lessard Piper Wegscheid 
Brandl Frederickson, D.R. Luther Purfeerst 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to, 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 13 be taken 
from the table. The motion prevailed, 

Senate Concurrent Resolution No. 13: A Senate concurrent resolution 
establishing July 2 and 3, belVfeen Canada Day and Independence Day, as 
the annual Minnesota, Manitoba, _North· Dakota, and Saskatchewan Days 
of Peace and Friendship. 

WHEREAS, the Congress of the United States and the Parliament of 
Canada have established July 2 and 3 as the United States-Canada Days of 
Peace and Friendship; and · 

WHEREAS, this first such international law in history is to encourage 
Americalls and Canadiaris and their federal, state, provincial, and municipal 
governments, and their economic and educational and cultural leaders and 
organizations, to expand on all manner of helpful United States-Canadian 
relationships, and to initiate new ones; and 

WHEREAS, I.he people of the Provinces of Manitoba and Saskatchewan 
and the States of North Dakota and Minnesota share many border problems, 
yet deal admirably with many of them through cooperation and friendship; 
and 

WHEREAS, the environmental rescue of the rich international Red River 
Valley and its tributaries, by the people of the two Provinces and two States, 
is one such notable example; and 

WHEREAS, the Red River Valley Coalition will invite leaders of the 
four States and Provinces to help celebrate this progress at the border on 
July 2 and 3, in association with United States-Canada Days ceremonies; 
and · 

WHEREAS, high school and college students of Minnesota, Manitoba, 
Saskatchewan, and North Dakota will soon be studying together their two 
nations' systems of law, democracy, and government; and 

WHEREAS, for the future of the United States and Canada, for our 
contributing to the most promising international image of cooperative 
democracy in the world, and for our commitment to the heritage of our 
regional and continental geography and history; NOW, THEREFORE, 

BE IT RESOLVED by the .Senate of the State of Minnesota, the House 
of Representatives concurring, that it proclaims July 2 and 3 as the annual 
Minnesota, Manitoba, North Dakota, and Saskatchewan Days of Peace and 
Friendship. 
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.BE IT FURTHER RESOLVED that it calls upon the people of Minnesota 
to observe July 2 and 3 as annual symbols of a year-round pursuit of 
improving relationships, and initiating new programs and exchanges among 
cities and towns, political leaders, economic and environmental organic 
zations, school systems, and cultural groups of all kinds, to help make our 
four state-province region an outstanding example of friendship and 
achievement. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess uni.ii 7:00 p.m. The 
motion prevailed. 

The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED · 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 1652. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

l have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1804: A bill for an act relating to motor vehicles; providing for 
registration of motor vehicles by long-term lessees; imposing a fee; amend
ing Minnesota Statutes 1986, sections 168.011, by adding.a subdivision; 
168.013, subdivisions 2 and 7; 168.041, subdivision 7; 168.10, subdivision 
1; 168.11, subdivision 1; 168.13; 168.33, subdivision 3; and 168A.10, by 
adding a subdivision; repealing Minnesota Statutes 1986, section 168.30. 

Senate File No. 1804 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 



90THDAY] MONDAY, APRIL 18, 1988 8055 

Returned April 18, 1988 

Mr. Frank moved that S.F. No. I 804 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1956: A bill for an act relating to financial institutions; savings 
and loan associations; defining terms; adding clarifying language; regu
lating incorporations; regulating mutual to stock conversions; providing for 
corporate governance of capital stock associations; regulating the powers 
of saving associations; regulating deposit accounts; regulating investments; 
regulating terms and conditions of loans, contracts, and extensions of credit; 
providing state-chartered savings associations the same rights and powers 
that may be exercised by a federal savings association doing business in 
Minnesota; amending Minnesota Statutes 1986, sections 51A.02; 51A.03, 
by adding a subdivision; 51A.041, subdivisions I and 4, and by adding a 
subdivision; 51A.05, subdivision I, and by adding a subdivision; 51A.06, 
subdivision 3; 51A.065, subdivisions I, 3, 4, 8, and by adding a subdi
vision; 51A.07; 5 IA.10; 5 IA.! 1, subdivision I; 5 IA.12; 5 IA.13; 5 IA.15, 
subdivision 2; 51A.17; 51A.19, subdivisions 1, 8, and 10; 51A.2l, sub
divisions 1, 5, 7, 9, 14, 15, 17, 21, and by adding subdivisions; 51A.251; 
51A.261; 51A.262; 51A.28; 51A.31, subdivision 1; 51A.32; 51A.35; 
5!A.361; 51A.37, subdivisions 1, 2, 3, 4, and by adding subdivisions; 
51A.38, subdivisions 1, 2, 3, 4, 5, 7, and 8; 51A.40; 51A.44, subdivision 
1; 51A.48; 51A.50; 51A.51, subdivision 1; 51A.53; 51A.56; 118.005, 
subdivision 1; Minnesota: Statutes 1987 Supplement, section 51A.23, sub
division 1; proposing coding for new law in Minnesota Statutes, chapters 
48 and 51A; repealing Minnesota Statutes 1986, sections 51A.03, subdi
vision 2a; 51A.05, subdivisions 3, 4, and 5; 5 IA.091; 5 lA.11, subdivision 
3; 51A.18; 51A.19, subdivisions 2 and 3; 51A.21, subdivisions 6 and 19; 
51A.23, subdivisions 2, 3, 4, and 5; 5 !A.37, subdivisions 7 and 9; 5 lA.38, 
subdivision 6; and 51A.39. 

Senate File No. 1956 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. Moe, R.D. moved that S.F. No. 1956 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1686, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1686: A bill for an act relating to agriculture; prescribing pro
cedure for delivery of dry edible beans from a grain warehouse; requiring 
the grade of dry edible beans on warehouse receipts; prescribing a redelivery 
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charge; amending Minnesota Statutes 1986, sections 223.16, subdivision 
4; 232.21, subdivision 7; and 232.23, by adding a subdivision. 

Senate File No. 1686 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1711, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 1711: A bill for an act relating to Aitkin county; permitting the 
county to regulate certain public land interests by ordinance. 

Senate File No. 1711 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1955, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 1955: A bill for an act relating to Ramsey county; authorizing 
the county to use certain land dedicated as open space for highway purposes; 
authorizing the sale of certain land. 

Senate File No. 1955 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2122, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 2122: A bill for an act relating to the collection and dissemination 
of data; proposing classifications of data as private and nonpublic; providing 
for patient access to medical records; requiring outpatient diagnostic and 
test results to be retained as part of an individual permanent medical record; 
amending Minnesota Statutes 1986, sections 13.04, subdivision 4; 13.67; 
13.791, subdivision 1; 144.335, subdivision2; 145.32, subdivision2; 171.12, 
by adding a subdivision; and 363.061, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 13 and 221; repealing 
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Minnesota Statutes 1986, section 13.72, subdivision 3. 

Senate File No. 2122 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2266, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 2266: A bill for an act relating to child abuse; authorizing 
counties to establish pilot programs; allowing the appointment of a child 
intermediary in certain criminal child abuse proceedings; prescribing pow
ers and duties of the intermediary. 

Senate File No. 2266 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce that the Hous_e has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
412, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 412: A bill for an act relating to real property; creating a lien 
against real' property where the state has incurred cleanup expenses and 
the owner is liable for the expenses under Minnesota Statutes, chapter 115B 
or J l5C; providing procedures for implementation and enforcement of the 
lien; proposing coding for new law in Minnesota Statutes, chapter 514. 

Senate File No. 412 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 27: A House concurrent resolution 
relating to the governor's item veto power; clarifying the effect of the 
governor's veto ofH.F No. 243, article 2, section 157, enacted by the 1987 
legislature. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 18, 1988 

Mr. Moe, R.D. moved that House Concurrent Resolution No. 27 be laid 
on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Bertram introduced-

S.E No. 2580: A bill for an act relating to public safety; restoring the 
1986 law on parking for handicapped persons; proposing coding for new 
law in Minnesota Statutes, chapter 169; repealing Minnesota Statutes 1987 
Supplement, section 169.345; and Laws 1987, chapter 355, section 9. 

Referred to the Committee on Transportation. 

MEMBERS EXCUSED 

Mr. Gustafson was excused from the Session of today. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Tuesday, April 19, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-FIRST DAY 

St. Paul, Minnesota, Tuesday, April 19, 1988 

The Senate met at 2:00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Purfeerst imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Steven Olson. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dick.Heh Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stuinpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 18, 1988 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 30, 335, 
752, 1672, 1673, 1674, 1695, 1713, 1822, 1904, 1948, 1958, 2097, 2347 
and 2456. 
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Sincerely, 
Rudy Perpich, Governor 

April 15, 1988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. I 988 I 988 

1867 
1882 
2096 
2243 

1018 
1328 
1561 
1620 
1700 
1795 
1879 
2117 
2191 

521 504 April 13 April 13 
2039 505 April 13 April I 3 
2132 506 April 13 April 13 
2358 507 April 13 April 13 
2629 508 April 13 April 13 

289 
577 

1111 
1224 
1302 
1469 
1796 
1836 
1846 
2022 
2059 
2092 
2216 
2224 
2470 
2637 

509 April I 3 April 13 
510 April 13 April 13 
51 I April 13 April 13 
5 I 2 April I 3 April 13 
513 April 14 April 14 
514 April 14 April 14 
515 April 14 April 14 
516 April 14 April 14 
517 Aprill4 Aprili4 
518 April 14 April 14 
519 April 14 April 14 
520 April 14 April 14 
521 April 14 April 14 
522 April 14 April 14 
523 April 14 April 14 
524 April 14 April 14 
525 April 14 April 14 
526 April 14 April 14 
527 April J4 April 14 
528 April 14 April 14 
529 April 14 April 14 
530 April 14 April 14 
531 April 14 April 14 
532 April 14 April 14 
533 April 14 April 14 
534 April 14 Aprill4 
535 April 14 April 14 
536 April 14 April 14 
537 April 14 April 14 

Sincerely, 
Joan Ariderson Growe 
Secretary of State 
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MESSAGES FROM THE HOUSE 

8061 

I have the honor to announce the passage by_ the House of the following 
Senate Files, herewith returned: S.F. Nos. 2546, 1540 and 2131. · 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1988 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the· Senate· is respectfully requested: 

S.E No. 1830: A bill for an act relating to crimes; making it a crime to 
enter into a contract to serve as the agent of a student athlete or represent 
a student athlete or professional sports organization in obtaining a profes
sional sports contract wi_th a student athlete before expiration of the student 
athlete's collegiate eligibility unless the athl_ete has executed an effective 
waiver of eligibility; making it a crime to offer anything of value to an 
employee of an educational institution in return for the employee's influence 
on a student athlete to enter into contracts with agents or professional sports 
contracts or for the referral of student athlete clients; imposing penalties; 
proposing coding for new law in Minnesota Statutes, chapter 609. 

Senate File No. 1830 is herewith returned to. the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1988 

Mr. Ramstad moved that S.F. No. 1830 be laid on the table. The motion 
prevailed.· 

Mr. President: 

I have the honor to announce the following change in the membership 
of the Conference Committee on Senate File No. 63: 

The name of Simoneau has been deleted. 

The name of Kalis has been added. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 19, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the reco_m
mendation and report of the Conference Committee on Senate File No. 
2491, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 2491: A bill for an act relating to metropolitan government; 
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establishing various requirements on agency organization, work programs, 
budgets, and reports; amending Minnesota Statutes 1986, sections 473.13, 
subdivision 1, and by adding a subdivision; 473. 146, subdivision 3; 473. 173, 
subdivision 6; 473.38, by adding a subdivision; Minnesota Statutes 1987 
Supplement, section 473.1623, subdivisions 4 and 6. 

Senate File No. 2491 is herewith returned to. the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1526, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1526 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 15, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1526 

A bill for an act relating to transportation; defining motor vehicle; pro
viding for brakes on motor vehicles manufactured after June 30, 1988; 
amending Minnesota Statutes 1986, sections 168.01 l, subdivision 4; and 
169.67, subdivisions 3 and 4. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 13, 1988 

We, the undersigned conferees fot H.F. No. 1526, report that we have 
agreed upon the items in dispute and recommend· as follows: 

That the Senate recede from its amendment and that H.F. No. 1526 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 168.011, subdivision 4, 
is amended to read: 

Subd. 4. [MOTOR VEHICLE.] (a) "Motor vehicle" means any self
propelled vehicle not operated exclusively upon railroad tracks and any 
vehicle propelled or drawn by a self-propelled vehicle and includes vehicles 
known as trackless trolleys which are propelled by electric power obtained 
from overhead trolley wires but not operated upon rails, except snowmobiles 
and manufactured homes. Af!ef Jt,ly ;H, +98➔,-

(b) "Motor vehicle" also includes an all-terrain vehicle, as defined in 
section 84.92, subdivision 8, which (l) has at least four wheels, (2) is 
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owned and operated by a physically handicapped person, and (3) displays 
both physically handicapped license plates and a physically handicapped 
certificate issued under section I 69 .345, subdivision 3. 

(c) Motor vehicle does not include u 1h,ee wheel eff ,eaa an all-terrain 
vehicle as defined in section 84.92, subdivision 8; except thaliHhe !hree
wheel eff ,eaa (I) an all-terrain vehicle described in paragraph (b), or 
(2) an all-terrain vehicle was licensed as a motor vehicle before August 
1, 1985, in which case the owner may continue to license it as a motor 
vehicle until it is conveyed or otherwise transferred to another owner, is 
destroyed, or fails to comply with the registration and licensing require
ments of this chapter. 

Sec. 2. Minnesota Statutes 1986, section 168.011, is amended by adding 
a subdivision to read: 

Subd. 35. [LIMOUSINE.] "Limousine" means a passenger automobile 
for hire, other than a taxicab or a van, that is regularly engaged in the 
business of transporting persons and that has a rear seating capacity of 
not more than nine passengers. 

Sec. 3. Minnesota Statutes 1986, section 168.12, subdivision 2a, is 
amended to read: 

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized license 
plates must be issued to an applicant for registration of a passenger auto
mobile, van, or pickup truck, motorcycle, or self-propelled recreational 
vehicle, upon compliance with the laws· of this state relating to registration 
of the vehicle and upon payment of a one-time fee of $ 100 in addition to 
the registration tax required by law for the vehicle. The registrar shall 
designate a replacement fee for personalized license plates calculated to 
cover the cost of replacement. This fee must be paid by the applicant 
whenever the personalized license plates are required to be replaced by 
law. In lieu of the numbers assigned as provided in subdivision 1, person
alized hcense plates must have imprinted on them a series of not more than 
siat seven numbers and letters in any combination. When an applicant has 
once obtained personalized plates, the applicant shall have a prior claim 
for similar personalized plates in the next succeeding year that plates are 
issued if application is made for them at least 30 days before the first date 
that registration can be renewed. The commissioner of public safety shall 
adopt rules in the manner provided by chapter 14, regulating the issuance 
and transfer of personalized license plates. No words or combination of 
letters placed on personalized license plates may be used for commercial 
advertising, be of an obscene, indecent, or immoral nature, ·or be of a nature 
that would offend public morals or decency. The call signals or letters of 
a radio or television station are not commercial advertising for the purposes 
of this subdivision. 

Notwithstanding the provisions of subdivision l, personalized license 
plates issued under this subdivision may be transferred to another motor 
vehicle owned or jointly owned by the applicant, upon the payment of a 
fee of $5, which must be paid into the state treasury and credited to the 
highway user tax distribution fund. The registrar may by rule provide a 
form for notification. 

Notwithstanding any law to the contrary, if the personalized license plates 
are lost, stolen, or destroyed, the applicant may apply and shall receive 
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duplicate license plates bearing the same combination of letters and num
bers as the former personalized plates upon the payment of a $5 fee. 

The fee prescribed for personalized license plates must be paid only in 
those years in which the number plate itself is issued, and must not be 
payable in a year in which a year plate, tab, or sticker is issued in lieu of 
a number plate. 

Fees from the sale of permanent and duplicate personalized license plates 
must be paid into the state treasury and credited to the highway user tax 
distribution fund. 

Sec. 4. [168.123] [VETERANS; SPECIAL LICENSE PLATE.] 

Subdivision I. [GENERAL REQUIREMENTS; FEES.] The registrar 
shall issue special license plates to an applicant who served in the active 
military service in a branch of the armed forces of the United States, was 
discharged under honorable conditions, and is an owner or joint owner 
of a motor vehicle included within the definition of a passenger automobile, 
on payment of a fee of $10 for each set of two plates, payment of the 
registration tax required by law,. and compliance with other laws relating 
to registration and licensing of motor vehicles and drivers. The additional 
fee of $10 is payable for each set of plates, is payable only when the plates 
are issued, and is not payable in a year in which tabs or stickers are issued 
instead of number plates. An applicant must not be issued more. than two 
sets of plates for vehicles owned or jointly owned by the applicant. 

The veteran shall have a certified copy of the veteran's discharge papers, 
indicating character of discharge, at ·the time of application. 

Subd. 2. [DESIGN.] The commissioner of veterans affairs shall design 
the special plates, subject to the approval of the registrar. that satisfy the 
following requirements: 

(a) For a Vietnam veteran who served after July 1, 1961, and before 
July I, 1978, the special plates must bear the inscription "VIETNAM 
VET" and the letters "V" and "V" with the first letter directly above the 
second letter and both letters just preceding the first numeral of the special 
license plate number. 

(b) For a veteran stationed {)n the island of Oahu, HaWaii, or offshore, 
during the attack on Pearl Harbor on December 7, 1941, the special plates 
must bear the inscription "PEARL HARBOR SURVIVOR" and the letters 
"P" and "H'' with the first letter directly above the second letter and both 
letters just preceding the first numeral of the special license plate number. 

(c) For a veteran who served during World War I or World War II, the 
special plates must bear the inscription "WORLD WAR VET" and: 

(I) for a World War I veteran, the characters "W" and "/" with the first 
character directly above the second character and both characters just 
preceding the first numeral of the special license plate number; or 

(2) for a World War II veteran, the characters "W" and "If" with the 
first character directly above the second chara_cter and both characters 
just preceding the first numeral of the special license plate number. 

( d) For a veteran who served during the Korean Conflict, the special 
plates must bear the inscription "KOREAN VET" and the letters "K" and 
"V" with the first letter directly above the second letter and both letters 
just preceding the first numeral of the special license plate number. 
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Subd. 3. [NUMBER ESTIMATED.] The commissioner of veterans affairs 
shall estimate the number of special plates that will be required and submit 
the estimate to the registrar. 

Subd. 4. [PLATE TRANSFERS.] On payment of a fee of $5, plates 
issued under this section may -be transferred to .another motor vehicle 
owned or jointly owned by the person to whom the plates were issued. 

Subd. 5. [FEES CREDITED.] Fees collected under this section must be 
paid into the state treasury and credited to the highway user tax distribution 
fund. 

Subd. 6. [RULES.] The registrar may adopt rules under the adminis' 
lriltive procedure Get to govern the issuance and use of the special plates 
authorized by this section. 

Sec. 5. Minnesota. Statutes 1986, section 168.125, is amended to read: 

168.125 [SPECIAL LICENSE PLATES FOR FORMER PRISONERS 
OF WAR.] 

Subdivision I. [SPECIALPLATES; APPLICATIO~!; FEE; TRANSFER 
ISSUANCE AND DESIGN.] The registrar shall issue special license plates 
bearing the inscription "EX-POW" to any applicant who is both a former 
priso.ner- of war and an owner or joint owner of a motor vehicle upon the 
applicant's compliance with all the laws of this state relating to the reg
istration arid licensing of motor vehicles and drivers. The Special license 
plates shall be of a design and size to be determined by the commissioner. 
Plates bearing the "EX-POW" inscription may be issuedfor only one motor 
vehicle per applicant. 

Applkation for issuance of these plates shall be made at the time of 
renewal or first application for registration. The application shall include 
a certification by the commissioner of veterans affairs that the applicant 
was a member of the military forces of the United States who was captured, 

. separated, and incarcerated by an enemy of the United States during a 
period of armed conflict. 

The applicant shall pay, in addition to the registration tax required by 
law, a fee ef $-1-9 for the special license plates issued under this section, in 
an amount calculated by the commissioner to cover the cost of the license 
plates. The additional fee is payable only when the plates are issued and 
no additional fee is payable in any year in which tabs or stickers are issued 
in lieu of number plates. All fees from the sale of the special license plates 
shall be paid into the state treasury and credited to the highway user tax 
distribution fund. 

Notwithstanding the provisions of section I 68. 12, subdivision 1,. the 
special license plates issued under this section may be transferred to another 
motor vehicle owned or jointly owned by the former prisoner of war upon 
the payment of a fee of $5. This fee shall be paid into the state treasury 
and credited to the highway user tax distribution fund. 

For purposes of this section, "motor vehicle" means a passenger auto
mobile, station wagon .. pickup truck, motorcycle, or recreational vehicle. 

Subd. 2. [SPECIAL PLATE PLATES; EX-POW AND HANDICAPPED 
INSIGNIA.] The registrar shall· issue special license plates bearing both 
the "EX-POW" and handicapped insignia to any applicant who is entitled 
to the special license plates provided under this section and who is also 
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entitled to special license plates for the physically handicapped under sec
tion 168.021 upon compliance with the provisions of both sections. The 
special license plates shall be of a design and size to be determined by the 
commissioner. 

Subd. 3. [RULES; COMMISSIONER OF PUBLIC SAFETY.] The com
missioner of public safety may promulgate by rule, in accordance with the 
provisions of chapter ~ 14, the procedures for issuance or transfer of the 
special license plates authorized under this section. 

Subd. 4. [RULES; COMMISSIONER OF VETERANS AFFAIRS.] The 
commissioner of veterans affairs shall l'•emulgele ~ f8!e;- Ht eeeerd8ftee 
wtlit the l'•e•,isiaes of ehej!IOF 14,- establish the procedure for obtaining 
the certification of former prisoner of war status. 

Subd. 5. [SAVINGS PROVISION.] Nothing in this section shall alter the 
exemption for disabled war veterans provided for in section 168.031. 

Sec. 6. [168.1261] [LIMOUSINE; LICENSE PLATES.] 

Subdivision I. [UNIQUE REGISTRATION CATEGORY.] A unique vehi
cle registration category is established for limousines as defined in section 
2. 

Subd. 2. [LICENSE PLATES.] The registrar shall issue./imousine license 
plates upon the applicant's compliance with laws relating to registration 
and licensing of motor vehicles and drivers. The applicant must provide 
the registrar with proof that the passenger automobile license tax and a 
$10 fee have been paid for each limousine .receiving limousine license 
plates. The limousine license plates must be designed to specifically identify 
the vehicle as a limousine. Limousine license plates may not be transferred 
upon sale of the limousine, but may be transferred to another limousine 
owned by the same person upon notifying the registrar and paying a $5 
transfer fee. 

Subd. 3. [INSURANCE.] The application must include a certificate of. 
insurance verifying that a valid commercial insurance policy is in effect 
and giving the name of the insurance company and the number of the 
insurance policy. The policy must provide stated limits of liability, exclusive 
of interest and costs, with respect to each vehicle for which coverage is 
granted, of not less than $100,000 because of bodily injury to one person 
in any one accident and, subject to said limit for one person, of not less 
thlln $300,000 because of injury to two or more persons in any one acci
dent. The insurance company must notify the commissioner if the policy 
is canceled or if the policy no longer provides the coverage required by 
this subdivision. 

Sec. 7. Minnesota Statutes 1986, section 169.145, is amended to read: 

169.145 [IMPLEMENTS OF HUSBANDRY; SPEED; PENALTY.] 

No person shall drive a self-propelled implement of husbandry, nor shall 
any person tow a self-propelled implement of husbandry, nor shall any 
person tow a farm trailer not equipped with brakes and exceeding 6,000. 
pounds, at a speed in excess of 30 miles per hour. Violation of this section 
is a misdemeanor. 

Sec. 8. Minnesota Statutes 1986, section 169.67, subdivision 3, is amended 
to read: 

Subd. 3. [TRAILERS, SEMITRAILERS, TANK TRAILERS.] Every 
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trailer, semitrailer, or other vehicle of a gross weight of 1,500 pounds or 
more, when drawn or pulled upon a highway, shall be equipped with brakes 
adequate to control the movement of and to stop and to hold such vehicle, 
and so designed as to be applied by the driver of a towing motor vehicle 
from its cab, except (a) trailers owned by farmers when transporting agri
cultural products produced on the owner's farm or supplies back to the farm 
of the owner of the trailer, (b) custom service vehicles drawn by motor 
vehicles equipped with brakes capable of stopping both vehicles within the 
distance required by law for vehicles with four-wheel brakes and contrac
tors' custom service vehicles not exceeding 30,000 pounds gross weight 
and 45 miles per hour when drawn by a motor vehicle capable of stopping 
the combination within the performance standards of subdivision 5, (c) 
trailers or semitrailers when used by retail dealers delivering implements 
of husbandry, (d) motor vehicles drawn by motor vehicles equipped with 
brakes capable of stopping the combination of vehicles within the perfor
mance requirements of this section, (e) tank trailers not exceeding 8,500 
pounds gross weight used solely for transporting liquid fertilizer or gaseous 
fertilizer under pressure, or distributor trailers not exceeding 8,500 pounds 
gross weight used solely for transporting and distributing dry fertilizer, 
when hauled by a truck capable of stopping with loaded trailer attached in 
the distance specified by subdivision 5 for vehicles equipped with four
wheel brakes, providing the gross weight of such trailer or semitrailer other 
than those described in clause (e) when drawn by a pleasure vehicle shall 
not exceed 3,000 pounds, or when drawn by a truck or tractor shall not 
exceed 6,000 pounds, or may exceed 6,000 pounds but not exceed 15,000 
pounds for a trailer described in clause ( a) when drawn by a truck or 
tractor at a speed not exceeding 30 miles per hour, and except disabled 
vehicles towed to a place of repair. 

Sec. 9. Minnesota Statutes 1986, section 169.67, subdivision 4, is amended 
to read: 

Subd. 4. [SERVICE BRAKES ON ALL WHEELS; EXCEPTIONS.] Every 
aew motor vehicle, trailer, or semitrailer, ssla tft HHS- -state manufactured 
after June 30, 1988, and operated upon the highways shall be equipped 
with service brakes upon all wheels of every such vehicle, except mobile 
cranes not exceeding 45 miles per hour and capable of stopping within 
the performance standards of subdivision 5, and except that any motor
cycle, any semitrailer of less than 1,500 pounds gross weight, a third wheel, 
of a swivel type, on a house trailer, a temporary auxiliary axle attached to 
a motor vehicle during the period of road restrictions for the purpose of 
relieving weight of another axle, when the temporary auxiliary axle and 
the axle to be relieved do not exceed the combined gross weight of 18,000 
pounds, and the vehicle to which such temporary axle is attached meets 
the brake requirements of this section, need not be equipped with brakes; 
and except, further, that brakes are not required on the front wheels of 
vehicles manufactured before July I, I 988, having three or more axles or 
upon more than one wheel of a motorcycle provided the brakes on the other 
wheels are adequate to stop the vehicle in accordance with the braking 
performance requirements of subdivision 5. 

Sec. 10. Minnesota Statutes I 986, section 169. 71, subdivision 4, is 
amended to read: 

Subd. 4. No person shall drive or operate any motor vehicle required to 
be registered in the state of Minnesota upon any street or highway under 
the following conditions: 
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(a) when the windshield is composed of, covered by, or treated with any 
material which has the effect of making the windshield more reflective or 
in any other way reducing light transmittance through the windshield; 

(b) when any window on the vehicle is composed of, covered by, or 
treated with any material that has a highly reflective or mirrored appearance; 

( c) when any side window or rear window is composed of or treated 
with any material so as to obstruct or substantially reduce the driver's clear 
view through the window or has a light transmittance of less than 50 percent 
plus or minus three percent in the visible light range or a luminous reflec
tance of more than 20 percent plus or minus three percent; or 

(d) when any material has been applied after August I, 1985, to any 
motor vehicle window without an accompanying permanent marking which 
indicates the percent of transmittance and the percent of reflectance afforded 
by the material. The marking must be in a manner so as not to obscure 
vision and be readable when installed on the vehicle. 

This subdivision does not apply to glazing materials which: 

(a) have not been modified since the original installation, nor to original 
replacement windows and windshields, that were originally installed or 
replaced in conformance with Federal Motor Vehicle Safety Standard 205; 

(b) we,e are required to satisfy prescription needs of the driver of the 
vehic1e -8-ftff if the driver is in possession of 5-1:1€-h- the prescription; or 

(c) were are applied to: 

(1) the rear windows of a pickup truck as defined in section I 68 .0 I I, 
subdivision 29, e, le; 

(2) the rear windows or the side windows on either side behind the driver's 
seat Of a van as defined in section 168.011, subdivision 28, 6f; 

( 3) the side and rear windows of atty a vehicle used to transport human 
remains by a funeral esta~lislameRts establishment holding a permit under 
the previsiens Sf section 149.08; or 

(4) the side and rear windows of a limousine as defined in section 2. 

Sec. 11. Minnesota Statutes 1986, section 169. 82, is amended to read: 

169. 82 [TRAILER EQUIPMENT.] 

Except as provided in section 169.67, any trailer exceeding a gross weight 
of 6,000 pounds shall be equipped with brakes adequate to stop and hold 
such trailer, and which are so constructed that they will so operate whenever 
such trailer becomes detached from the towing vehicle. 

When one vehicle is towing another the drawbar or other connection 
shall be of sufficient strength to pull all weight towed thereby, and said 
drawbar or other connection shall not exceed 15 feet from one vehicle to 
the other except the connection between any two vehicles transporting poles, 
pipe, machinery or other objects of structural nature which cannot readily 
be dismembered. 

When one vehicle is towing another and the connection consists of a 
chain, rope, or cable, there shall be displayed upon such connection a white, 
red, yellow or orange flag or cloth not less than 12 inches square. 
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Every trailer or semitrailer shall be hitched to the motor vehicles fur
nishing the tractive power for it by a device approved by the commissioner 
of public safety as safe and in addition shall be equipped with safety chains 
permanently attached to the trailer except that where the coupling device 
is a regulation fifth wheel and king pin assembly approved by the com
missioner of public safety such safety chains shall not be required. In 
towing, such chains shall be carried through a ring on the towbar and 
attached to the towing vehicle, and shall be of sufficient strength to control 
the trailer in event of failure of the towing device. 

No person may be charged with a violation of this section solely by 
reason of violating a maximum speed prescribed in section 169.145 or 
169.67. 

Sec. 12. Minnesota Statutes 1986, section 173.085, is amended to read: 

173.085 [STAR CITY SIGNS.] 

Subdivision I. [AUTHORITY TO ERECT.] (a) A county or lesser pop
ulated statutory or home rule charter city of Minnesota that has received 
instruction and expertise from the department of energy and economic 
deve]opment on attracting and retaining businesses for the county or city 
and subsequently has been designated and annually recertified as a star 
county or star city for economic development by that department may erect 
star county or star city signs upon payment of a fee required under section 
173. 13, subdivision 4, to the department of transportation. In the case of 
star cities, one sign may be erected at each approach to the city within the 
right-of-way of an interstate or other highway that passes inside the city 
limits. In the case of star counties, one sign may be erected within the 
right-of-way of an interstate or other highway at or near the point where 
the highway enters the county. 

(b) Notwithstanding the provisions of paragraph (a), a lesser populated 
statutory or home rule charter city that has an official sign in an adjacent 
area of an approach of an interstate highway passing through or near the 
city as of August I, I 985 may replace that sign with a star city sign upon 
payment of a fee required under section 173.13, subdivision 4, to the 
department of transportation. A county that has an official sign on the 
right-of-way or adjacent area of an interstate highway at the point where 
the highway enters the county may replace that sign with a star county 
sign on payment of a fee required under section 173.13, subdivision 4, to 
the department of transportation. 

Subd. 2. [SIGN STANDARDS.] The department of transportation shall 
design and manufacture the star county and star city stgft signs _to speci
fications not Contrary to other federal and state highway sign· standards and 
substantially similar to those star city signs approved for display on state 
highways as of August I, 1985. 

Sec. 13. Minnesota Statutes 1986, section 297B.02, subdivision 2, is 
amended to read: 

Subd. 2. [IN LIEU TAX FOR OLDER PASSENGER AUTOMOBILES.] 
In lieu of the tax imposed in subdivision 1, there is· imposed a tax of $10 
on the purchase price of any passenger automobile described in section 
297B.025, subdivision 1. 

Sec. 14. Minnesota Statutes 1986, section 297B.02, is amended by add
ing a subdivision to read: 
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Subd. 3. [IN LIEU FOR COLLECTOR VEHICLES.] In lieu of the tax 
imposed in subdivision 1, there is imposed a tax of $90 on the purchase 
price of a passenger automobile described in section 297B.025, subdivision 
2. 

Sec. 15. Minnesota Statutes 1986, section 297B.025, is amended to read: 

297B.025 [OLDER PASSENGER AUTOMOBILES.] 

Subdivision 1. [NONCOLLECTOR VEHICLES.] Purchase or use of a 
passenger automobile as defined in section I 68.011 , subdivision 7, shall 
be taxed pursuant to section 297B.02, subdivision 2, if the passenger auto
mobile is (I) in the tenth or subsequent year of vehicle life, &!1 is eeffeHH)' 
registered tfl MiRReseta. 0tDef that1 FegistratieA l¼ftaef seetteft 168. lQ, stte
ai, isiees -lit, -H>, *- aea-14; and~ /2) is not an above-market automobile 
as designated by the registrar of motor vehicles. 

The registrar of motor vehicles shall prepare, and distribute to all deputy 
motor vehicle registrars by July 15, 1985, a listing by make, model, and 
year of above-market automobiles. Except as provided by subdivision 2, 
the registrar must include in the list all automobiles with a resale value of 
$3,000 or more, as determined using nationally recognized sources of 
information on automobile resale values. The registrar shall revise the list 
by February I of each year. The initial list and all subsequent revisions 
must include only those automobiles which are in the tenth or subsequent 
year of vehicle life. 

Subd. 2. [COLLECTOR VEHICLES.] A passenger automobile that is 
currently registered under section 168./0, subdivisions la, lb, Jc, and 
Id, shall be taxed under section 297B.02, subdivision 3, and the registrar 
shall not designate as an above-market automobile a passenger automobile 
registered under those subdivisions. 

Sec. I 6. [EFFECTIVE DATE.] 

Sections 1 and 3 are effective the day following final enactment. Sections 
7, 8, 9, and 11 are effective July 1, 1988. Sections 13 to 15 are effective 
for a sale or transfer occurring after July 30, 1988." 

Delete the title and insert: 

"A bill for an act relating to transportation; including certain all-terrain 
vehicles in the definition of motor vehicle for registration purposes; defining 
limousines and providing for their registration; allowing seven digits on 
personalized license plates and providing for personalized plate fees; autho
rizing special license plates for veterans; allowing the commissioner of 
public safety to determine the fee for ex-POW license plates; restricting 
certain farm trailers to being towed at a maximum speed of 30 miles per 
hour; exempting certain vehicles from brake requirements; permitting tinted 
glass on side and rear windows of limousines; providing for star county 
signs; providing for a tax on sale of collector vehicles in lieu of the motor 
vehicle excise tax; imposing a penalty; amending Minnesota Statutes I 986, 
section 168.01 I, subdivision 4, and by adding a subdivision; I 68. I 2, sub
division 2a; 168.125; 169.145; 169.67, subdivisions 3 and 4; 169.71, 
subdivision 4; 169. 82; I 73 .085; 297B.02, subdivision 2, and by adding a 
subdivision; and 297B.025; proposing coding for new law in Minnesota 
Statutes, chapter 168." 

We request adoption of this report and repassage of the bill. 
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House Conferees: (Signed) Jerry J. Bauerly, Sylvester B. Uphus, Henry 
J. Kalis 

Senate Conferees: (Signed) Gary M. DeCramer, Clarence M. Purfeerst, 
Dean E. Johnson · 

Mr. DeCramer moved that the foregoing recommendations and Confer
ence Committee Report on RE No. 1526 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. 

Mr. Knaak raised a point of order pursuant to Joint Rule 2.06. The 
President ruled that the point of order was not well taken. 

The question recurred on the adoption of the motion of Mr. DeCramer. 
The motion prevailed. So the recommendations and Conference Committee 
Report were adopted. · 

H.E No. 1526 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins Brataas Frederickson, D.J. Lessard Piper 
Anderson Cohen Frederickson, D.R. Luther Purfeerst 
Beckman Dahl Hughes Ma,ty Ramstad 
Belanger Davis Johnson, D.E. McQuaid Reichgott 
Benson Decker Jude Mehrkens Renneke 
Berg DeCramer Knutson Metzen Schmitz 
Berglin DickJich Laidig Morse Spear 
Bernhagen Diessner Langseth Novak Stumpf 
Bertram Frank Lantry Olson Vickennan 
Brandl Frederick Larson Peterson, R. W. Waldorf 

Messrs. Knaak, Merriam and Storm voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1643 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1643 

A bill for an act relating to crimes; child abuse; eliminating the need to 
show emotional harm in proving unreasonable restraint or malicious pun
ishment of a child; amending Minnesota Statutes 1986, sections 609.255, 
subdivision 3; and 609.377. 

April 14, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1643, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ember D. Reichgott, Gary W. Laidig, Linda 
Berglin 

House Conferees: (Signed) Randy C. Kelly, Sandra L. Pappas 

Ms. Reichgott moved that the foregoing recommendations and Confer
ence Committee Report on S. F. No. 1643 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S. F. No. 1643 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes Marty Reichgott 
Anderson Dahl Johnson, D.E. McQuaid Renneke 
Beckman Davis Jude Mehrkens Schmitz 
Belanger Decker Knaak Merriam Spear 
Benson DeCramer Knutson Morse Storm 
Berg Dicklich Laidig Novak Stumpf 
Berglin Diessner Langseth Olson Vickerman 
Bernhagen Frank Lantry Peterson, R. W. Waldorf 
Bertram Frederick Larson Piper 
Brandl Frederickson, D.J. Lessard Purfeerst 
Brataas Frederickson, D.R. Luther Ramstad 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Ramstad moved that S. F. No. 1830 be taken from the table. The 
motion prevailed. 

S.F. No. 1830: A bill for an act relating to crimes; making it a crime to 
enter into a contract to serve as the agent of a student athlete or represent 
a student athlete or professional sports organization in obtaining a profes
sional sports contract with a student athlete before expiration of the student 
athlete's collegiate eligibility unless the athlete has executed an effective 
waiver of eligibility; making it a crime to offer anything of value to an 
employee of an educational institution in return for the employee's influence 
on a student athlete to enter into contracts. with agents or professional sports 
contracts or for the referral of student athlete clients; imposing penalties; 
proposing coding for new law in Minnesota Statutes, chapter 609. 

CONCURRENCE AND REPASSAGE 

Mr. Ramstad moved that the Senate concur in the amendments by the 
House to S. F. No. 1830 and that the bill be placed on its re passage as 
amended. The motion prevailed. 

S.F. No. 1830: A bill for an act relating to student athletics; prohibiting 
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persons from entering into a contract to serve as the agent of a student 
athlete or represent a student athlete or professional sports organization in 
obtaining a professional sports contract with a student athlete before expi
ration of the student athlete's collegiate eligibility unless the athlete has 
executed an effective waiver of eligibility; prohibiting a person from offering 
anything of value to an employee of an educational institution in return 
for the employee's influence on a student athlete to enter into contracts with 
agents or professional sports contracts or for the referral of student athlete 
clients; imposing civil penalties; proposing coding for new law in Minnesota 
Statutes, chapter 325E. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen Jude 
Dahl Knaak 
Davis Knutson 
Decker Laidig 
DeCramer Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D.E. ~cQuaid 

Mehrkens 
Merriam 
Moe,D.M. 
Morse 
Novak 
Olson 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Pehler moved that the following members be 
excused for a Conference Committee on S.F No. 2396 at 3:00 p.m.: 

Mr. Freeman, Ms. Peterson, D. C. and Mr. Pehler. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F No. 2590 at 3:00 p.m.: 

Messrs. Bernhagen, Brandl, Novak, Pogemiller and Johnson, D.J. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that the name of Mr. Samuelson be added as a 
co-author to Senate Resolution No. 119. The motion prevailed. 

Ms. Reichgott introduced-

Senate Resolution No. 149: A Senate resolution congratulating the 
Pilgrim Lane Elementary School Chess Team for winning the State Chess 
Tournament. 

Referred to the Committee on Rules and Administration. 

Remaining on the Orderof Business of Motions and Resolutions, without 
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objection the Senate took up the Special Orders Calendar. 

SPECIAL ORDER 

H.F. No. 2407: A bill for an act relating to the state and local governments; 
providing that municipal volunteers are employees for purposes of tort 
claims; providing that employees and officers of the world trade center 
board and greater Minnesota corporation are state employees for purposes 
of state tort claims; providing that officers and directors of public corpo
rations are immune from liability under standards for nonprofit corpora
tions; clarifying immunity from civil liability for certain athletic officials; 
amending Minnesota Statutes 1986, sections 317.22, subdivision 4; 317.28; 
466.01, by adding a subdivision; Minnesota Statutes l 987 Supplement, 
sections 44A.02, subdivision 3; 1160.03, by adding a subdivision; l 16O.04, 
subdivision 2; 317.201, subdivision 1; 340A.80 I, subdivisions 1 and 4; 
340A.802; and 604.08, subdivision 1. 

Mr. Luther moved to amend H.F. No. 2407, as amended pursuant to Rule 
49, adopted by the Senate April 15, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 2426.) 

Pages 1 to 3, delete section I 

Page 3, line 25, delete", subdivision 3," and after" and" insert a comma 
and after "board" insert a comma 

Page 3, line 35, delete "INDEMNIFICATION" and insert "TORT 
CLAIMS" 

Page 3, line 36, delete ", subdivision 9" 

Page 4, line 5, delete ", subdivision 3," 

Pages 4 and 5, delete section 7 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1 , delete line 3 

Page 1, line 4, delete everything before the semicolon and insert "that 
municipal volunteers are employees for purposes of tort claims" 

Page 1, line 7, delete "immunity" and insert "state tort claims" 

Page I, lines 13 and 14, delete "3.736, subdivision 3;" 

Page I, line 16, delete the second"; and" 

Page 1, delete line 17 

Page 1, line 18, delete "chapter 466" 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend H.F. No. 2407, as amended pursuant to Rule 
49, adopted by the Senate April 15, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 2426.) 

Page 4, after line 24, insert: 

"Sec. 6. Minnesota Statutes 1986, section 3 I 7 .22, subdivision 4, is 
amended to read: 
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Subd. 4. [NOTICE.] Subject to waiver under section 317.24, notice of 
meetings and elections, as provided in section 317 .02, subdivision 6, shall 
be given to all members entitled to vote at the meeting or e1ection. lfproxies 
are permitted at the meeting, the notice shall so inform members and state 
the procedure for appointing proxies. 

Sec. 7. Minnesota Statutes 1986, section 317 .22, subdivision 6, is amended 
to read: 

Subd. 6. [PROXIES.] (I) Unless specifically pFehi~ited permitted by the 
articles or bylaws, proxies are peFJRiUed prohibited at all meetings. 

(2) The appointment of a proxy shall be in writing filed at or before the 
meeting with the person who has been designated to act as secretary of 
the meeting. 

(3) Except where the instrument of appointment prescribes otherwise: 

(a) the authority of a proxy ceases 11 months from the date of appointment; 

(b) an appointment of a proxy terminates all prior appointments when 
the appointment has been filed with the secretary of the meeting; 

( c) when a member appoints two or more persons to act as proxies, a 
majority of the member's proxies present at the meeting have the entire 
authority conferred by the instrument; when such proxies are equally divided 
upon the manner of voting in a particular case, they share the votes equally; 
and if only one proxy is present, that proxy has the entire authority conferred 
by the instrument. 

(4) Authority of a proxy is not terminated by the death or incapacity of 
the maker unless written notice of the fact of death or incapacity is given 
to the corporation before the vote has been cast or the authority otherwise 
exercised. 

Sec. 8. Minnesota Statutes 1986, section 317.28, is amended to read: 

317.28 [BOOKS AND RECORDS; FINANCIAL STATEMENT.] 

(I) A domestic corporation shall keep at its registered office correct and 
complete books of account and minutes of proceedings of meetings of (a) 
members, (b) board of directors, and ( c) committees having any of the 
authority of the board of directors. 

(2) A member, or the member's agent or attorney, may inspect all books 
and records for any proper purpose at any reasonable time. 

(3) Upon request by a member, the domestic corporation shall furnish 
the member with a statement showing the financial result of all operations 
and transactions affecting income and surplus during its last annual accounting 
period and a balance sheet containing a summary of its assets and liabilities 
as of the closing date of such accounting period. 

(4) If the articles or bylaws permit a specified percentage of members 
to call a meeting of the board of directors or the membership, the cor
poration shall provide any voting member, within ten days after receiving 
a request, a statement showing the number of members required to call 
the meeting. The statement is binding on the corporation." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 



8076 JOURNAL OF THE SENATE [91ST DAY 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.E No. 2407, as amended pursuant to Rule 
49, adopted by the Senate April 15, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 2426.) 

Pages 3 and 4, delete sections 2 to 5 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "providing that" 

Page 1, delete lines 5 to 9 

Page 1, line 14, delete everything after the first semicolon 

Page 1, delete line 15 

Page I, line 16, delete the first "subdivision l;" 

The motion did not prevail. So the amendment was not adopted. 

H.E No. 2407 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roil was called, and there were yeas 54 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Johnson, D.E. Luther Purfeerst 
Anderson Dahl Johnson, D.J. Marty Ramstad 
Beckman Davis Jude McQuaid Reichgott 
Belanger Decker Knaak Mehrkens Renneke 
Benson DeCramer Knutson Metzen Schmitz 
Be,g Dick.Jich Kroening Moe, D.M. Solon 
Berglin Diessner Laidig Mon;e Speac 
Bernhagen Frederick Langseth Novak Storm 
Bertram Frederickson, D.J. Lantry Olson Stumpf 
Brandl Frederickson, D.R. Larson Peterson, R. W Vickerman 
Brataas Hughes Lessard Piper 

Messrs. Frank and Merriam voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
203, and re passed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 203: A bill for an act relating to financial institutions; permitting 
interstate banking with additional reciprocating states; amending Minnesota 
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Statutes I 986, section 48. 92, subdivision 7. 

Senate File No. 203 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1988 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Peterson, R. W moved that S.F. No. I 956 be taken from the table. 
The motion prevailed. 

S.F. No. 1956: A bill for an act relating to financial institutions; savings 
and loan associations; defining terms; adding clarifying language; regu
lating incorporations; regulating mutual to stock conversions; providing for 
corporate governance of capital stock associations; regulating the powers 
of saving associations; regulating deposit accounts; regulating investments; 
regulating terms and conditions of loans, contracts, and extensions of credit; 
providing state~chartered savings associations the same rights and powers 
that may be exercised by a federal savings association doing business in 
Minnesota; amending Minnesota Statutes 1986, sections 5 IA.02; 5 IA.03, 
by adding a subdivision; 51A.041, subdivisions I and 4, and by adding a 
subdivision; SIA.OS, subdivision I, and by adding a subdivision; 51A.06, 
subdivision 3; SIA.065, subdivisions I, 3, 4, 8, and by adding a subdi
vision; 51A.07; 5 IA.10; 5 IA.11, subdivision I; 5 IA.12; 5 IA.13; SIA. 15, 
subdivision 2; 5 IA.17; 51 A. I 9, subdivisions I, 8, and 10; 51 A.21, sub
divisions I, 5, 7, 9, 14, 15, 17, 21, and by adding subdivisions; SIA.251; 
SIA.261; 51A.262; 51A.28; 51A.31, subdivision I; SIA.32; 5IA.35; 
SIA.361; 51A.37, subdivisions I, 2, 3, 4, and by adding subdivisions; 
SIA.38, subdivisions I, 2, 3, 4, 5, 7, and 8; SIA.40; SIA.44, subdivision 
I; 51A.48; SIA.SO; 51A.51, subdivision I; SIA.53; SIA.56; 118.005, 
subdivision I; Minnesota Statutes 1987 Supplement, section 51A.23, sub
division 1; proposing coding for new law in Minnesota Statutes, chapters 
48 and 51 A; repealing Minnesota Statutes 1986, sections 5 IA.03, subdi
vision 2a; 5 IA.05, subdivisions 3, 4, and 5; 51 A.09 I; 5 IA.11, subdivision 
3; SIA.18; 51A.19, subdivisions 2 and 3; 51A.21, subdivisions 6 and 19; 
5 IA.23, subdivisions 2, 3, 4, and 5; 5 IA.37, subdivisions 7 and 9; 5 I A.38, 
subdivision 6; and SIA.39. 

CONCURRENCE AND REPASSAGE 

Mr. Peterson, R. W moved that the Senate concur in the amendments by 
the House to S.F. No. 1956 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1956: A bill for an act relating to financial institutions; savings 
and loan associations; defining terms; adding clarifying language; regu
lating incorporations; regulating mutual to stock conversions; providing for 
corporate governance of capital stock associations; regulating the powers 
of saving associations; regulating deposit accounts; regulating investments; 
regulating terms and conditions of loans, contracts, and extensions of credit; 
providing state-chartered savings associations the same rights and powers 
that may be exercised by a federal savings association doing business in 
Minnesota; amending Minnesota Statutes 1986, sections 5 IA.02; 5 IA.03, 
by adding a subdivision; 5IA.041, subdivisions I and 4, and by adding a 
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subdivision; 51A.05, subdivision I, and by adding a subdivision; 51A.06, 
subdivision 3; 51A.065, subdivisions I, 3, 4, 8, and by adding a subdi
vision; 51A.07; 5 IA.10; 5 IA.11, subdivision I; 5 IA.12; 5 IA.13; 5 IA.15, 
subdivision 2; 51A.17; 5IA.l9, subdivisions I, 8, and 10; 51A.21, sub
divisions I, 5, 7, 9, 14, 15, 17, 21, and by adding subdivisions; 51A.251; 
51A.26I; 5IA.262; 5IA.28; 5IA.3I, subdivision I; 51A.32; 5IA.35; 
5IA.36I; 5IA.37, subdivisions I, 2, 3, 4, and by adding subdivisions; 
51A.38, subdivisions I, 2, 3, 4, 5, 7, and 8; 5IA.40; 51A.44, subdivision 
I; 5IA.48; 51A.50; 5IA.5I, subdivision I; 5IA.53; 51A.56; and 118.005, 
subdivision I; Minnesota Statutes 1987 Supplement, section 51A.23, sub
division 1; proposing coding for new law in Minnesota Statutes, chapters 
48 and 51A; repealing Minnesota Statutes 1986, sections 5IA.03, subdi
vision 2a; 5 IA.05, subdivisions 3, 4, and 5; 5 IA.091; 5 IA.11, subdivision 
3; 51A.l8; 5IA.19, subdivisions 2 and 3; 5IA.2I, subdivisions 6 and 19; 
5 IA.23, subdivisions 2, 3, 4, and 5; 5 IA.37, subdivisions 7 and 9; 5 IA. 38, 
subdivision 6; and 51A.39. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. McQuaid Ramstad 
Anderson Davis Jude Mehrkem, Renneke 
Beckman Decker Knaak Merriam Schmitz 
Belanger Dicklich Knutson Metzen Solon 
Benson Diessner Laidig Moe, D.M. Spear 
Berglin Frank Lantry Morse Storm 
Bernhagen Frederick Larson Olson Stumpf 
Bertram Frederickson, DJ. Lessard Peterson, R. W. Waldorf 
Brataas Frederickson, D.R. Luther Piper 
Cohen Hughes Marty Purfeerst 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 40, Mr. Frederick moved that S.E No. 36 be withdrawn 
from the Committee on Finance, given its second reading and placed at 
the top of Special Orders. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on S.E No. 36. The Sergeant at Arms was instructed to bring 
in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. DeCramer, as first author of S.F No. 36, raised a point of order 
pursuant to Rule 40. The President ruled that the point of order was well 
taken. 

Mr. Frederick withdrew his motion. 

Pursuant to Rule 40, Mr. Frederick moved that S.E No. 186 be withdrawn 
from the Committee on Transportation, given its second reading and placed 
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at the top of Special Orders. 

Mr. Benson concurred. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on S.E No. 186. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion of Mr. Frederick. 

The roll was called, and there were yeas 19 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Johnson, D.E. Larson Ramstad 
Belanger Decker Knaak McQuaid Renneke 
Benson Frederick Knutson Mehrkens Storm 
Bernhagen Frederickson, D.R. Laidig Olson 

Those who voted in the negative were: 

Adkins Diessner Lantry Morse Spear 
Beckman Frank Lessard Novak Stumpf 
Berglin Frederickson, D.J. Luther Peterson, R. W. Vickerman 
Bertram Hughes Marty Piper Waldorf 
Cohen Johnson, DJ. Merriam Purfeerst 
Dahl Jude Metzen Reichgott 
Davis Kroening Moe, D.M. Schmitz 
Dick.Heh Langseth Moe,R.D. Solon 

The motion did not prevail. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. E No. 2569 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2569 

A bill for an act relating to education; appropriating money to the higher 
education coordinating board, regents of the University of Minnesota, state 
university board, state board for community colleges, and state board of 
vocational technical education, with certain conditions; authorizing bond
ing for capital improvements; amending Minnesota Statutes 1986, sections 
3.971, subdivision 1; 92.05; 136.31, by adding a subdivision; and 136.41, 
by adding subdivisions; 248.07, subdivisions 7 and 12; Minnesota Statutes 
1987 Supplement, section 248.07, subdivision 8; Laws 1983, chapter 334, 
section 7, as amended; and Laws 1987, chapter 40 I, section 2, subdivision 
6; proposing coding for new law in Minnesota Statutes, chapters 135A and 
137; repealing Minnesota Statutes 1986, sections 136.26; and 136C. 13, 
subdivision 3. 

April 19, 1988 

The Honorable Jerome M. Hughes 
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President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 2569, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 2569 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [APPROPRIATIONS.] 

The amounts in the columns under ''APPROPRIATIONS" are appropri
ated from the general fund or other named fund to the agencies for the 
purposes specified in this act. The appropriations are available for the fiscal 
years indicated for each purpose. The figure "1988" or "1989 ," when used 
to refer to the fiscal year of appropriations, means that the appropriations 
listed under the figure are available for the fiscal year ending June 30, 
1988, or June 30, 1989, respectively. 

SUMMARY BY FUND 

1988 1989 TOTAL 

GENERAL $5,700,000 $18,356,500 $24,056,500 

Summary by Agency - All Funds 

Higher Education 
Coordinating Board 5,700,000 

State Board of Vocational 
Technical Education 

State Board for Community 
Colleges 

State University Board 
Regents of the University 

of Minnesota 

Sec. 2. HIGHER EDUCATION 
COORDINATING BOARD - TOTAL 

Subdivision I. Average Cost Funding Task 
Force 

The HECB shall distribute agendas, 
minutes, and reports of the average cost 
funding task force to the chairs of the 
senate education and finance commit
tees and the house higher education and 
appropriations committees. 

Subd. 2. State Scholarships and Grants 
$5,700,000 $500,000 

1,235,000 

1,907,800 

6,014,400 
7,799,300 

1,400,000 

6,935,000 

1,907,800 

6,014,400 
7,799,300 

1,400,000 

APPROPRIATIONS 
Available for the Fiscal Year 

Ending June 30 
1988 1989 

$5,700,000 $1,235,000 
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This appropriation is added to the appro
priation for the same purpose in Laws 
1987, chapter 401, section 2, subdivi
sion 3. 

The legislature intends that the board 
make full scholarship and grant awards 
in fiscal year 1989. The HECB may 
request the necessary appropriation in 
the 1989 legislative session if the fiscal 
year 1989 money is insufficient to make 
full awards. 

During the biennium, the HECB may 
transfer unencumbered balances among 
the accounts provided in Laws 1987, 
chapter 401, section 2, to the scholarship 
and grant account. Before the transfer, 
the HECB shall consult with the chairs 
of the house appropriations and senate 
finance committees. 

During the biennium, the HECB may ask 
the commissioner of finance to loan gen
eral fund money to the scholarship and 
grant account to ease cash flow diffi
culties. The HECB must first certify to 
the commissioner that there will be ade
quate refunds to the account to repay the 
loan. The commissioner shall use the 
refunds to make repayment to the general 
fund of the full amount loaned. Money 
necessary to meet cash flow difficulties 
in the state scholarship and grant pro
gram is appropriated to the commis
sioner of finance for loans to HECB. 

Subd. 3. Study of Statewide Higher Edu-
cation Needs $375,000 

$350,000 is to begin a study of the post
secondary needs of the state. The study 
shall be divided into two phases. The 
first phase, to be undertaken in 1988, 
must concentrate on the needs of the 
population corridor extending from St. 
Cloud to Rochester. The second phase, 
to be undertaken in 1989, must concen
trate on the other regions of the state. 
The HECB may contract for portions of 
the study, as necessary. Both phases of 
the study must focus on (I) an assess
ment of the current and future conditions 
and needs; (2) strategies to meet these 
needs; (3) costs associated with the strat
egies; and ( 4) effects of the strategies on 
existing institutions, state policies, and 
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system and institutional missions. 

Both phases of the study should include 
consideration of at least the following 
concerns: the current and projected 
demographic and participation trends; 
current level and types of services avail
able; needs of traditional, nontraditional, 
and minority students; the geographical 
accessibility of services needed by dif
ferent types of students; uses of alter
native delivery systems, technology, 
cooperative efforts, and reciprocity 
agreements; and the physical capacity of 
existing institutions. The HECB shall seek 
matching money for the study. The HECB 
shall report its findings on the first phase 
to the education and finance committees 
of the senate and the higher education 
and appropriations committees of the 
house by February 1, 1989. The study 
shall serve as the 1988 intersystem plan 
for the post-secondary systems as required 
in section 135A.06, subdivision 2. 

$25,000 is for a study, to be conducted 
simultaneously with the first phase, on 
the procedures necessary, fiscal impli
cations, and effects of implementing 
alternative governance arrangements of 
two-year public post-secondary institu
tions. The HECB shall report the results 
of this study to the education and finance 
committees of the senate and the higher 
education and appropriations commit
tees of the house by March 1, 1989. 

If either appropriation is insufficient, the 
HECB may transfer money within this 
subdivision, after notifying the chairs of 
the house appropriations and senate 
finance committees. 

Subd. 4. Other Appropriations 

(a) Job Skills Partnership 

The appropriation in Laws 1987, chapter 
386, article 10, section 9, for the Job 
Skills Partnership does not cancel but is 
available until expended. Up to $75,000 
of the appropriation may be used for 
administrative expenses. The Partner
ship shall seek future funding from the 
Greater Minnesota Corporation. 

(b) Quality Assessment 
$150,000 

[91ST DAY 
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( c) Minority Education Partnership 
$10,000 

( d) Model Enterprise Development and 
Innovation Centers 

$200,000 

This appropriation may be used to sup
port existing and new model centers. The 
program shall seek future funding from 
the Greater Minnesota Corporation. 

Sec. 3. STATE BOARD OF VOCA
TIONAL TECHNICAL EDUCATION -
TOTAL 

(a) Curriculum Restructuring 
$450,000 

This is a nonrecurring appropriation and 
will not be included to calculate the base 
for the 1989-1991 biennial budget. 

(b) Increased Enrollment 
$1,007,800 

This appropriation is based on an enti
tlement of $1,185,600. This is a non
recurring appropriation and will not be 
included when calculating the base for 
the 1989-1991 biennial budget. This 
appropriation is based on estimated 
enrollments for 1989 of 40,548. If actual 
enrollments are different from this esti
mate, the commissioner of finance shall 
calculate the effect for the general fund 
due to the difference and include an 
adjustment in the budget for fiscal year 
1990. The legislature intends that the 
board use this appropriation for curric
ulum restructuring. 

(c) State Council on Vocational Techni
cal Education 

$50,000 

This appropriation is added to the appro
priation for the council in Laws 1987, 
chapter 401, section 3, subdivision 4. 

(d) Services for Handicapped Students 
$400,000 

This appropriation is for noninstruc
tional expenditures. 

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES - TOTAL 

(a) Increased Enrollment 
$4,964,400 

8083 

1,907,800 

6,014,400 
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This is a nonrecurring appropriation and 
will not be included when calculating the 
base for the 1989-199 I biennial budget. 
This appropriation is based on estimated 
enrollments for 1989 of 29,723. If actual 
enrollments are different from this esti
mate, the commissioner of finance shall 
calculate the effect for the general fund 
due to the difference and include an 
adjustment in the budget for fiscal year 
1990. 

(b) Instructional Equipment and Base 
Adjustment 

$1,000,000 

The legislature estimates that the amount 
of instructional expenditures will increase 
$1,492,500. 

( c) Wolf Center Program 
$50,000 

This appropriation must not be spent until 
the community college board has 
approved the academic program for the 
Wolf Center. This appropriation does. not 
determine the appropriate location to offer 
the program. 

Sec. 5. STATE UNIVERSITY BOARD 
-TOTAL 

(a) Increased Enrollment 
$7,349,300 

This is a nonrecurring appropriation and 
will not be included when calculating the 
base for the 1989-199 l biennial budget. 
This appropriation is based on estimated 
enrollments for 1989 of 50,112. If actual 
enrollments are different from this esti
mate, the commissioner of finance shall 
calculate the effect for the general fund 
due to the difference and include an 
adjustment in the budget for fiscal year 
1990. 

(b) Winona State Engineering 

The $500,000 appropriated in Laws 1987, 
chapter 40 I, section 5, subdivision 2, 
may be spent by the state university board 
for the Winona engineering school upon 
the legislature receiving a positive rec
ommendation regarding program review 
from the HECB and documentation that 
$250,000 of the appropriation has been 
matched by contributions from nonstate 
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sources. This matching requirement may 
be satisfied with donated equipment and 
supplies necessary to the program, after 
consulting with the chairs of the finance 
and appropriations committees. 

(c) Arrowhead Upper Division 
$50,000 

This appropriation is to study and develop 
an upper division component within the 
Arrowhead Community College Region 
through Bemidji State University. The 
money is to employ a coordinator who 
shall establish an administrative frame
work, and coordinate and improve stu
dent services. The state university board 
shall report its progress in meeting the 
upper division needs of northeastern 
Minnesota to the house appropriations 
and senate finance committees by Feb
ruary I, 1989. 

(d) Southwest State Science and Tech
nology Resource Center 

$400,000 

The Science and Technology Resource 
Center shall seek future funding from the 
Greater Minnesota Corporation. 

Sec. 6. REGENTS OF THE UNIVER
SITY OF MINNESOTA · TOTAL 

Subdivision I. Operations and 
Maintenance 

(a) The regents are requested to employ 
persons qualified to provide the board 
with fiscal and policy information, over
sight, and analysis on matters requiring 
the regents' attention or action. The staff 
should be independent from the Univer
sity administration and should be 
responsible solely to the regents. The 
board shall report its action under this 
paragraph to the chairs of the senate 
finance and house appropriations com
mittees by December I, 1988. 

(b) In allocating the University's central 
reserves, the regents are requested to be 
cognizant of the needs of the coordinate 
campuses. 

(c) The University of Minnesota is 
requested to develop fire safety stan
dards, applicable to cigarettes and little 
cigars. The funding for the development 
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of the standards should be included in 
the University's 1989-1991 biennial 
budget request. 

Subd. 2. Special Appropriations 

(a) Supercomputer Institute 
$1,100,000 

This appropriation is available only if the 
board of regents purchases or enters into 
a new lease agreement, after the effective 
date of this provision, for a second super
computer architecture. The board shall 
report to the chairs of the senate finance 
and house appropriations committees 
whether it has obtained a second super
computer architecture and, if it has entered 
into a lease agreement, the terms and 
conditions of the lease agreement. The 
board may request money to continue a 
lease agreement in its budget request to 
the 1989 legislature. 

(b) Rochester Graduate Education 
$300,000 

The legislature estimates that $450,000 
in fiscal year 1989 is for the University 
of Minnesota to provide graduate degree 
programs in the Rochester area. To the 
extent possible, programs in electrical 
engineering, computer science, and 
technology management shall be offered. 
The appropriation is for instructional 
expenditures. The University is requested 
to prepare a report on short and long 
range plans for program development, 
faculty recruitment, availability and uses 
of adjunct faculty, estimates of costs for 
five years, and a timetable for establish
ment of graduate programs. To assist in 
these determinations, the regents shall 
establish a permanent local advisory 
committee composed of persons, includ
ing representatives of the business com
munity, who reside in the Rochester area 
and who have knowledge of, and interest 
in, graduate level education. The Uni
versity shall report its findings to the 
house appropriations and senate finance 
committees by February I, 1989. The 
report must be submitted to the HECB 
for review and comment before its sub
mission to the legislature. The HECB 
shall review the delivery of graduate level 
programs in the Rochester area and report 
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its findings to the house appropriations 
and senate finance committees by Feb
ruary 1, 1990. This appropriation shall 
not cancel but shall be available until 
expended. Money available from any other 
source may not supplant this appropri
ation but shall be added to it. 

8087 

Sec. 7. Minnesota Statutes 1986, section 3.971, subdivision 1, is amended 
to read: 

Subdivision 1. To perform financial audits the legislative auditor shall 
postaudit and make a complete examination and verification of all accounts, 
records, inventories, vouchers, receipts, funds, securities, and other assets 
of the University of Minnesota, all state departments, boards, commissions, 
and other state agencies at least once a year, if Hlll<k money and personnel 
permit, and oftener if deemed necessary or as directed by the legislature 
or the legislative audit commission. Audits may include detailed checking 
of every transaction or test checking as the legislative auditor deems best. 
The books of the state treasurer and commissioner of finance may be 
examined monthly. The legislative auditor shall see that all provisions of 
law respecting the appropriate and economic use of public funds are com
plied with by all departments and agencies of the state government. 

A copy of all postaudits, reports and results of examinations made by 
the legislative auditor shall be deposited with the legislative reference library. 

Sec. 8. Minnesota Statutes 1986, section 92.05, is amended to read: 

92.05 [SALT LANDS, BY WHOM SOLD.] 

The board of regents of the University of Minnesota shall have charge 
of the state salt lands donated by the United States to aid in the development 
of the brines in the state. The board of regents may sell these lands. +lie 
l"eeeeds ffem ffte Sltles flHISt be Itel<! ifl lfflst aRd flHISt be disbu,sed ;,. 
eeeeF8enee with the law ~Fo•riEling fef a geologieel a-ad ftattH:al ~ 
suney. The university may execute, in its name, deeds of conveyance of 
these lands. The proceeds of the sale of the lands when invested constitute 
a permanent fund, called the university salt land fund. The university board 
of regents shall control and manage the university salt land fund. 

The university salt land fund is considered a nonstate source for purposes 
of section 137.022, subdivision 3. The board of regents may use the income 
from the fund to match income from the permanent university fund for use 
by the university campuses at Crookston, Duluth, Morris, and Waseca for 
the purposes set forth in section 137 .022, subdivision 3. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 135A.04, is amended 
to read: 

!35A.04 [VARIABLE TUITION.] 

The board of regents of the University of Minnesota, state university 
board, state board for community colleges, and state board for vocational 
education shall establish tuition. Tuition may vary by program, level of 
instruction, cost of instruction, or other classifications determined by each 
board. 1ft all •~·s1eH1s lftftl flftYe a eFeffil lieu, basis, mitieft ffileS flHISt be 
established ea tftat t:msis ftfl6 fflUSt ftffi ~ &ef0SS a •1ariable RHmber ef 
eredits. Tuition may be set at any percentage of instructional cost estab
lished by the respective boards. 
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Sec. 10. [135A. ll] [COMMUNITY SERVICE.] 

Each public post-secondary system is requested to review its curricula, 
especially in required courses in general education and departmental majors, 
to determine the current and future opportunities for incorporating com
munity service components. Each system is encouraged to locate curricular 
areas in which the system can assist students to voluntarily pursue com
munity service that is relevant to their studies. 

Sec. 1 I. [135A.12] [UNIQUE NEEDS AND ABILITIES OF AMERI
CAN INDIAN PEOPLE.] 

Subdivision I. [APPLICABILITY.] This section applies to the higher 
education coordinating board, each public post-secondary governing board, 
each public post-secondary institution, and ·each school board that oper
ates a technical institute. 

Subd. 2. [PROGRAMS AND SERVICES.] The board of each institution, 
at the request of ten or more full-time American Indian students, shall 
establish an advisory committee, in consultation with tribal designated 
representatives. The advisory committee shall recommend instructional 
programs and student services to meet the unique needs of American Indian 
people. 

Subd. 3. [AMERICAN INDIAN LANGUAGES.] A student who is pro
ficient in an American Indian language shall have the opportunity to be 
assessed, placed, or to receive credit for skills in th'at language in the same 
manner that a student is assessed, placed, or receives credit for skills in 
languages other than the English language. 

Subd. 4. [QUALIFICATIONS FOR AMERICAN INDIAN STUDIES AND 
SERVICES.] American Indian individuals who understand and have dem
onstrated knowledge of American Indian language, history, or culture may 
be considered to be competent to provide instruction in American Indian 
language, history, or culture programs. Qualifications to provide nonin
structional services at post-secondary institutions for American Indian 
people must take into consideration knowledge of and understanding of 
American Indian language, history, or culture. 

Subd. 5. [CONSULTATION.] When the higher education coordinating 
board conducts studies, performs evaluations, reviews programs, and makes 
recommendations that affect educational programs and services for Amer
ican lndiqn people, it shall consult with tribal designated representatives. 

Sec. 12. [135A.13] [STUDENT SERVICES PRICES.] 

The governing board of each public post-secondary system is requested 
to establish prices for goods and services sold through student services 
that approximate as nearly as possible the cost of providing quality goods 
and services. 

Sec. 13. Minnesota Statutes I 986, section 136. 3 I, is amended by adding 
a subdivision to read: 

Subd. 7. Except as provided in this subdivision, the board may irre
vocably appropriate and use any money, other than direct state appropri
ations and tuition receipts appropriated by section 136.11, subdivision 1, 
held by it to discharge or otherwise provide for the payment of the interest 
coming due on its revenue bonds outstanding on the effective date of this 
section until paid and of the principal and any premium coming due on 
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the bonds at maturity or upon any earlier date upon which the bonds are 
called for redemption. For this purpose, the board may exercise all powers 
conferred upon it under subdivision 6 with respect to escrow agents and 
escrow accounts, and may provide for the funding of the escrow accounts 
with securities of-ihe type referred to in subdivision 6 and certificates of 
deposit, time deposits, and investment agreements issued by the escrow 
agent or any other financial institution. This subdivision does not authorize 
the appropriation or use of board money to secure outstanding revenue 
bonds contrary to a board resolution authorizing the issuance and pro
viding for the security of the bonds, or the use of other board money 
contrary to the terms of a contract, specific legislative appropriation, or 
law. 

Sec. 14. Minnesota Statutes 1986, section 136.41, is amended by adding 
a subdivision to read: 

Subd. 8. The state university board or a successor-may issue additional 
revenue bonds under sections 136.31 to 136.38 in an aggregate principal 
amount not exceeding $40,000,000, subject to the resolutions authorizing 
its outstanding revenue bonds, and payable from the revenue appropriated 
to the fund established by section 136 .35, and use the proceeds together 
with other public or private money that may otherwise become available 
to acquire land, and to acquire, construct, complete, remodel, and equip 
structures to be used for dormitory, residence hall, student union, food 
service, and related parking purposes at the state universities. Before 
issuing the bonds or any part of them, the board shall consult with and 
obtain the advisory recommendations of the chairs of the house appro
priations committee and the senate finance committee about the facilities 
to be financed by the bonds. 

Sec. 15. Minnesota Statutes 1986, section 136.4 I, is amended by adding 
a subdivision to read: 

Subd. 9. The bonds authorized by this section may be issued without 
regard to whether the interest-to be paid on them is includable in gross 
income for federal tax purposes. However; if it is intended that the interest 
on the bonds be exempt from federal income taxes, an officer of the board 
shall certify for the board on the date of issue the facts, estimates, and 
circumstances that lead the officer reasonably to expect that the proceeds 
of the bonds and the facilities financed by them will not be used to cause 
the interest on the bonds to be subject to federal income taxes; the board 
may covenant and agree with the holders of the bonds that it will comply 
with the provisions of the United .States Internal Revenue Code now or 
hereafter enacted that do or may apply to the bonds and that establish 
conditions under which the interest to be paid on the bonds will not be 
subject to federal income taxes; and the officers of the board shall take 
the actions or refrain from taking the actions necessary to comply with 
the covenants. Money required to be spent to comply may be appropriated 
by the board from the fund established by section 136.35. 

Sec. 16. [137.0245] [REGENT CANDIDATE ADVISORY COUNCIL.] 

Subdivision 1. [ESTABLISHMENT.] A regent candidate advisory coun
cil is established to assist the legislature in determining criteria for; and 
identifying and recruiting qualified candidates for membership on the 
board of regents. 

Subd. 2. [MEMBERSHIP.] The regent candidate advisory council shall 
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consist of 24 members. Twelve members shall be appointed by the sub
committee on committees of the committee on rules and administration of 
the senate. Twelve members shall be appointed by the speaker of the house 
of representatives. No more than one-third of the members appointed by 
each appointing authority may be current or former legislators. No more 
than two-thirds of the members appointed by each appointing authority 
may belong to the same political party; however, political activity or 
affiliation is not required for the appointment of any member. Geographical 
representation must be taken into consideration when making appoint
ments. Section I 5 .0575 shall govern the advisory council, except that the 
members shall be appointed to six-year terms with one-third appointed 
each even-numbered year. 

Subd. 3. [DUTIES.] The advisory council shall: 

(1) develop, in consultation with current and former regents and the 
administration of the University of Minnesota, a statement of the selection 
criteria to be applied and a description of the responsibilities and duties 
of a regent, and shall distribute this to potential candidates; and 

(2) for each position on the board, identify and recruit qualified can
didates for the board of regents, based on the background and experience 
of the candidates, and their potential for discharging the responsibilities 
of a member of the board of regents. 

Subd. 4. [RECOMMENDATIONS.] The advisory council shall recom
mend at least two and not more than four candidates. By February 1 of 
each odd-numbered year, the advisory council shall submit its recommen
dations to the president of the senate and the speaker of the house of 
representatives. The legislature shall not be bound by these recommendations. 

Subd. 5. [SUPPORT SERVICES.] The legislative coordinating commis
sion shall provide administrative and support services for the advisory 
council. 

Sec. I 7. [INITIAL TERMS.] 

By September 1, 1988, each appointing authority shall appoint four 
members to terms that expire January 1990, four members to terms that 
expire January 1992, and/our members to terms that expire January 1994. 

Sec. 18. [137.0251] [BUDGETARY INFORMATION.] 

The board of regents of the University of Minnesota shall make available 
to the commissioner of finance all books, accounts, documents, and prop
erty that the commissioner desires to inspect. 

Sec. 19. Minnesota Statutes 1986, section 248.07, subdivision 7, is 
amended to read: 

Subd. 7. [BLIND, VENDING STANDS AND MACHINES ON GOV
ERNMENTAL PROPERTY.] Notwithstanding any other law, for the reha
bilitation of blind persons the commissioner shall have exclusive authority 
to establish and to operate vending stands and vending machines in all 
buildings and properties owned or rented exclusively by the state university 
or community college systems or by any department or agency of the state 
of Minnesota except the department of natural resources properties operated 
directly by the division of state parks and not subject to private leasing. 
The merchandise to be dispensed by such vending stands and machines 
may include sef! <H'Httffi, (e,we~t :h;! beeft, ffiill< nonalcoholic beverages, 
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food, candies, tobacco, souvenirs, notions and related items. Such vending 
stands and vending machines herein authorized shall be operated on the 
same basis as other vending stands for the blind established and supervised 
by the commissioner under federal law. The commissionerfHftY shall waive 
this authority to displace any present private individual concessionaire in 
any state-owned or rented building or property who is operating under a 
contract with a specific renewal or termination date, until the renewal or 
termination date. With the consent of the governing body of a governmental 
subdivision of the state, the commissioner may establish and supervise 
vending stands and vending machines for the blind in any building or 
property exclusively owned or rented by the governmental subdivision. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 248.07, subdi
vision 8, is amended to read: 

Subd. 8. [USE OF REVOLVING FUND, LICENSES FOR OPERATION 
OF VENDING MACHINES.] The revolving fund created by Laws 1947, 
chapter 535, section 5, is continued as provided in this subdivision and 
shall be known as the revolving fund for vocational rehabilitation of the 
blind. It shall be used for the purchase of equipment and supplies for 
establishing and operating of vending stands by blind persons. All income, 
receipts, earnings, and federal grants due to the operation thereof shall also 
be paid into the fund. All interest earned on money accrued in the fund 
must be credited to the fund by the state treasurer. All equipment, supplies, 
and expenses for setting up these stands shall be paid for from the fund. 
Authority is hereby given to the commissioner to use the money available 
in the revol\ling fund that originated as operational charges to individuals 
licensed under this subdivision for the establishment, operation, and super
vision of vending stands by blind persons for the following purposes: (I) 
purchase, upkeep and replacement of equipment; (2) pu,el>ase ef tttitiftl aft<! 
,eplaeemeet steel< ef supplies aft<! me,ehandise; f.B expenses incidental to 
the setting up of new stands and improvement of old stands; f4) pa,ehase 
ef geee,aJ liability iesu,aeee as deemed ad,isable fef aey ,·eedieg staft<i 
by the eemmissieee,; ~ (3) reimbursement under section 15 .059 to indi
vidual blind vending operators for reasonable -tfa¥el. ftft6 maiH:teaanee expenses 
incurred in attending supervisory meetings as called by the commissioner 
and other expenditures for management services consistent with federal 
law; fet and (4) purchase of fringe benefits for blind vending operators 
and their employees such as group health insurance, retirement program, 
vacation or sick leave assistance provided that the purchase of any fringe 
benefit is approved by a majority vote of blind vending operators licensed 
pursuant to this subdivision after the commissioner provides to each blind 
vending operator information on al I matters relevant to the fringe benefits. 
Fringe benefits shall be paid only from assessments of operators for specific 
benefits, gifts to the fund for fringe benefit purposes, and vending income 
which is not assignable to an individual stand. 

Money originally deposited as merchandise and supplies repayments by 
individuals licensed under this subdivision may be expended for initial and 
replacement stocks of supplies and merchandise. Money originally depos
ited from vending income on federal property must be spent consistent with 
federal law. 

All other deposits may be used for the purchase of general liability 
insurance or any other expense related to the operation and supervision 
of vending stands. 
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The commissioner shall issue each license for the operation of a vending 
stand or vending machine for an indefinite period but may terminate any 
license in the manner provided. In granting licenses for new or vacated 
stands preference on the basis of seniority of experience in operating stands 
under the control of the commissioner shall be given to capable operators 
who are deemed competent to handle the enterprise under consideration. 
Application of this preference shall not prohibit the commissioner from 
selecting an operator from the community in which the stand is located. 

Sec. 21. Minnesota Statutes 1986, section 248.07, subdivision 12, is 
amended to read: 

Subd. 12. [REIMBURSEMENT OUT OF STATE DISTRIBUTION OF 
BRAILLE AND SPECIAL MATERIALS.] The commissioner shall obtain 
reimbursement from other states for the estimated cost of providing radio 
signals, programming, and radio receivers for the blind and for production 
and handling of Braille books, audio tapes, and related services for the 
blind distributed by the department of jobs and training to users in such 
other states and may contract with the appropriate authorities of such states 
to effect such reimbursement. All money received hereunder shall be paid 
to the state treasurer and placed in the getteral special revenue fund and 
is appropriated to the commissioner of jobs and training for the purposes 
of this subdivision. 

Sec. 22. Laws 1987, chapter 401, section 2, subdivision 6, is amended 
to read: 

Subd. 6. Income Contingent Loans 

$110,000 $158,100 

This appropriation is for an income con
tingent loan repayment program to assist 
graduates of Minnesota schools in med
ical, dental, pharmacy, chiropractic med
icine, public health, and veterinary 
medicine and Minnesota residents grad
uating from optometry and osteopathy 
programs in repaying their student debt 
by providing a repayment plan based on 
their annual income. +he 1=IEG-B shalt 
-5-H:Mly the possible iAeh:1:sieA ef st1::1Elerits 
ifl etller aeademie p,eg,ams ineluding 
eptemet,y ftfld esteepathy all<! fef'0fl iffi 
reeOffiffl.8AElatieAs te tfle Bf)fJfOf)FiatieAS 
all<! finaftee eemmillees by Deeembe• +, 
~ During the biennium, applicant data 
collected by the HECB for this program 
may be disclosed to a consumer credit 
reporting agency under the same con
ditions as apply to the supplemental loan 
program according to section I 36A. I 62. 

Sec. 23. [FACULTY EXCHANGE PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] A program of faculty exchange for 
the 1988-1989 academic year is established to allow school districts and 
post-secondary institutions to arrange temporary exchanges between 
members of their instructional staff These arrangements must be made on 
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a voluntary, coopi:rative basis between the school district and the institution. 

Subd. 2. [USES OF PROGRAM.] Each participating school district and 
post-secondary institution may determine the way in which the instruc
tional staff member's time is to be used, but it must be in a way. that 
promotes understanding of the needs of each educational system. A public 
school teacher might be used to teach courses, provide counseling and 
tutorial services, assist with the preparation of future teachers, or take 
professional development courses. A post-secondary instructor might teach 
advanced placement courses or other classes to aid an u'nderserved pop
ulation at the school district, counsel students about future education plans, 
or work with teachers to better prepare students for post-secondary edu
cation. Participation need not be limited to one school or institution and 
may involve other groups including educational cooperative service units. 

Subd. 3. [SALARIES, BENEFITS, CERTIFICATION.] Exchanges made 
under the program must not have a negative effect on participants' salaries, 
seniority, or other benefits. Notwithstanding Minnesota Statutes, sections 
123 .35, subdivision 6, and 125 .04, a member of the instructional staff of 
a post-secondary institution may teach in an elementary or secondary 
school or perform a service, agreed upon according to this section, for 
which a license would otherwise be required without holding the applicable 
license. In addition, a licensed employee of a school district may teach or 
perform a service, agreed upon according to this section, at a post-sec
ondary institution without meeting the applicable qualifications of the post
secondary institution. A school district is not subject to Minnesota Statutes, 
section 124.19, subdivision 3, as a result of entering into an agreement 
according to this section that enables a post-secondary instructional staff 
member to teach or provide services in the district. All arrangements and 
details regarding the exchange must be mutually ·agreed to by the school 
district and post-secondary institution before implementation. 

Subd. 4. [REPORT OF PILOT PROGRAMS.] While these exchanges are 
voluntary, the legislature intends to maintain oversight to determine the 
benefits and problems of the program. By February 1, 1989, each post
secondary system shall submit a report about the faculty exchange program 
to the chairs of the house education, higher education, and appropriations 
committees and the senate education and finance committees. The report 
shall contain the number of instructional staff participating _in the exchange, 
areas of instruction, and other issues related to the exchange. 

Sec. 24. [LOANED EXECUTIVE ACTION PROGRAM (LEAP).] 

Subdivision 1. [PUBLIC SYSTEMS; JOINTLY] The governing hoards 
of the public post-secondary systems are requested to joi_ntly establish a 
Loaned Executive Action Program to encourage business executives in the 
private sector to study management issues within each system and to make 
recommendations to improve the management structures and processes of 
each. The heads of each system shall jointly report to the appropriations 
and finance committees on the actions taken under this section by January 
15, 1989. 

Subd. 2. [CAMPUS BUDGET PROPOSALS.] A loaned executive work
ing with the University of Minnesota should study the issue of preparing 
and presenting individual campus budget proposals to the board of regents. 

Sec. 25. [REGENT ACTION.] 

The legislature requests that the board of regents of the University of 
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Minnesota undertake the following actions to improve their management 
and accountability: 

( J) establish a committee to plan for ilnd oversee the needs and uses of 
the president's house; 

(2) formally adopt policies for review of capital projects that specify 
when board approval is required, types and forms of information to be 
submitted to the board, and board procedures for cost overruns; 

(3) develop an accurate and complete reporting system for capital proj
ects in progress; and 

(4) establish policies that improve the control over the use of unrestricted 
funds, including specification of approval and reporting requirements. 

The board of regents shall report the actions taken under this section 
to the house appropriations and senate finance committees by January 1, 
1989. 

As part of its 1989 biennial budget presentation to the legislature, the 
University of Minnesota is requested to report its income and expenditures 
from all public and private sources. 

Sec. 26. [COMMUNITY SERVICE REPORTS.] 

The public post-secondary systems shall report their actions, findings, 
and recommendations on community service opportunities to the house 
appropriations and senate finance committees by February I, 1989. 

Sec. 27. [CHILD CARE REPORTS.] 

Each public post-secondary system shall assess the effects of child care 
legislation on the needs of post-secondary students. The report required 
by Laws 1988, chapter 439, shall include the assessment and recommen
dations of each system. Each system shall also submit its assessment and 
recommendations to the senate finance and house appropriations com
mittees by January 15, 1989. 

Sec. 28. [AMERICAN INDIAN EDUCATION REPORT.] 

By February I, 1989, each governing board shall report the actions it 
has taken to implement the provisions in this act relating to American 
Indian education. The report shall be submitted to the house higher edu
cation and appropriations committees and the senate education and finance 
committees. 

Sec. 29. [REPEALER.] 

Minnesota Statutes 1986, sections 136.26 and 136C.13, subdivision 3, 
are repealed. 

Sec. 30. [EFFECTIVE DATE.] 

Sections 2, 6, 16, 17, 19, 20, 21, 23, 24. and 25 are effective the day 
following final enactment. 

ARTICLE 2 

Section I. [APPROPRIATIONS FOR CAPITAL IMPROVEMENTS.] 

The amounts in the column under "APPROPRIATIONS" are appropriated 
from the general fund to the state agencies indicated to be spent to acquire 
and to better public land and buildings and other public improvements of 
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a capital nature, as specified in this article. 

SUMMARY 

General Fund 

Sec. 2. TECHNICAL INSTITUTES 

Subdivision I. To the state board of 
vocational technical education for the 

8095 

$8,388,200 

APPROPRIATIONS 

purposes specified in this section $2,697,000 

Subd. 2. Post-secondary technical $1,697,000 
institute Construction in the school dis-
tricts listed in this subdivision. 

(a) Special Intermediate School 
District No. 917, Dakota County $197,600 

This appropriation is to purchase the for-
mer Rosemount city hall for child care. 
The total cost of the project must not be 
more than $233,000, whether paid from 
state, local, or federal money. 

The board of regents of the University 
of Minnesota and the board of inter
mediate school district No. 917 may 
negotiate a lease that provides land in 
the city of Rosemount for Special Inter
mediate School District No. 917, Dakota 
County, to develop a decision driving 
course. The agreement must include only 
a nominal financial consideration that 
reflects the University's minimal expen
ditures to acquire and maintain the land. 

(b) Independent School District No. 
656, Faribault 313,700 

This appropriation is for the completion 
of the project authorized in Laws 1987, 
chapter 400, section 17, subdivision 2(h). 
The total cost of the project must not be 
more than $2,022,000 whether paid from 
state, local, or federal money. 

(c) Independent School District No. 
578, Pine City 328,500 

This appropriation is for the completion 
of the project authorized in Laws I 987, 
chapter 400, section 17, subdivision 2(1). 
The total cost of the project must not be 
more than $1,896,600, whether paid from 
state, local, or federal money. 

(d) Independent School District No. 
256, Red Wing 327,200 
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This appropriation is to acquire land for 
buildings to consolidate the campuses of 
the Red Wing Technical Institute. The 
total cost of the project must not be more 
than $385,000, whether paid from state, 
local, or federal money. 

( e) Joint Vocational Technical Dis
trict No. 900, Southwestern 

This appropriation is for construction or 
remodeling of the following facilities on 
these respective campuses: 

Granite Falls for handicapped access 
Jackson for child care 

Subd. 3. Statewide parking 

Projects undertaken must be those most 
in need of repair and should include the 
paving of existing parking lots not pres
ently paved. This money may be used for 
parking ramp modifications. 

Subd. 4. Repairs 

During the biennium ending June 30, 
1989, replacement of steam lines, sewer 
lines, and other such services that are 
less than five percent of the appropria
tion for repairs and replacements must 
be accomplished when needed from the 
repairs and replacements account. 

Sec. 3. COMMUNITY COLLEGES 

Subdivision 1. To the commissioner 
of administration for the purposes 

530,000 

1,000,000 

[91STDAY 

specified in this section 2,791,200 

Subd. 2. Minneapolis Commu-
nity College 1,011,200 

This appropriation is added to the appro-
priation in Laws 1985, Special Session 
chapter 15, section 14, subdivision 3. 

Subd. 3. Systemwide 1,780,000 

(a) Roof repair, code compliance, 
and asbestos removal 1,600,000 

During the biennium ending June 30, 
1989, replacement of steam lines, sewer 
lines, and other such services that are 
less than five percent of the appropria-
tion for repairs and replacements must 
be accomplished when needed from the 
repairs and replacements account. 

(b) Systemwide planning 180,000 
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Subd. 4. Remodeling and construction 

Appropriations authorized in Laws 1987, 
chapter 400, section 18, subdivision 2, 
may also be used for classroom remod
eling and the relocation of administrative 
services. 

Sec. 4. STATE UNIVERSITIES 

Subdivision I. To the state university 
board for the purposes specified in this 
section 

Subd. 2. Mankato Campus 
Emergency lease of building space to 
accommodate enrollment growth 

Subd. 3. Metropolitan Campus 
Acquire site for consolidated 
administrative and student center 

The board may enter into an option with 
the St. Paul Port Authority to acquire 
approximately one acre of land between 
Mounds Boulevard and Maria Avenue, 
along East Seventh Street, north of the 
existing Band C buildings at a maximum 
cost of $500,000 if the option is exer
cised at the time of the initial purchase; 
or a maximum of $600,000 if exercised 
within 18 months of the initial purchase; 
or a maximum of $650,000 if exercised 
within three years of the initial purchase. 

The agreement for the acquisition must 
include a provision that the St. Paul Port 
Authority ensure that all buildings on the 
site are free from hazardous materials. 

At the time the boilers are converted to 
low pressure steam, the state board may 
enter into an agreement with District 
Energy St. Paul Inc. for provision of steam 
heat, if the total cost of that heat does 
not exceed the estimated cost of receiv
ing comparable services from another 
source. 

Subd. 4. Systemwide 

(a) Abate hazardous materials and 
remove PCBs 

(b) Roof repair 

(c) Repairs 

During the biennium ending June 30, 
1989, replacement of steam lines, sewer 
lines, and other such services that are 

150,000 

1,300,000 

1,450,000 

100,000 

1,350,000 

8097 

2,900,000 
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less than five percent of the appropria
tion for repairs and replacements must 
be accomplished when needed from the 
repairs and replacements account 

Sec. 5. [REVIEW OF PLANS.] 

[91STDAY 

An agency to whom an appropriation is made in this article must not 
prepare final plans and specifications for any construction or major remod
eling authorized by this article until the agency that will use the project 
has presented the program and schematic plans and cost estimates for all 
elements necessary to complete the project to the chair of the senate finance 
committee and the chair of the house appropriations committee and the 
chairs have made their recommendations. The recommendations are advi
sory only. Failure or refusal to make a recommendation promptly is con
sidered a negative recommendation. 

Sec. 6. [APPROPRIATIONS FOR CONSTRUCTION; TRANSFER.] 

Upon the awarding of final contracts for the completion of a project/or 
construction or other permanent improvement authorized by this article, 
or upon the abandonment of the project, the agency to whom the appro
priation is made in this article may transfer the unencumbered balance in 
the project account to another project enumerated in the same section. The 
tran,fer must be made only to cover bids for the other project that were 
higher than was estimated when the appropriation for the other project 
was made and not to cover an expansion of the other project. The money 
transferred under this section is appropriated for the purposes for which 
transferred. For transfers by the state board of vocational technical edu
cation, the total cost of both projects and the required local share for both 
projects are adjusted accordingly. The commissioners and boards shall 
report to the chair of the senate finance committee and the chair of the 
house appropriations committee before a transfer is made under this section. 

Sec. 7. [METHODS OF ACQUISITION.] 

If money has been appropriated in this biennium to the commissioner 
of administration or the state university board to acquire lands or sites 
for public buildings or real estate, the acquisition may be by gift, purchase, 
or condemnation proceedings. Condemnation proceedings must be under 
Minnesota Statutes, chapter 117. 

Sec. 8. [EFFECTIVE DATE.] 

This article is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to education; appropriating money to the higher 
education coordinating board, regents of the University of Minnesota, state 
university board, state board for community colleges, and state board of 
vocational technical education, with certain conditions; authorizing bond
ing for capital improvements; making or requesting changes in the terms 
of tuition, audits, land funds, programs, and provision of goods and Services 
at one or more post-secondary institutions, systems, or boards; requiring 
reports; amending Minnesota Statutes 1986, sections 3. 971, subdivision 
I; 92.05; 136.3 I, by adding a subdivision; 136.41, by adding subdivisions; 
and 248.07, subdivisions 7 and 12; Minnesota Statutes 1987 Supplement, 
sections 135A.04; and 248.07, subdivision 8; Laws 1987, chapter 401, 
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section 2, subdivision 6; proposing coding for new law in Minnesota Stat
utes, chapters 135A and 137; repealing Minnesota Statutes 1986, sections 
136.26; and 136C. 13, subdivision 3." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Waldorf, R,;-nald R. Dicklich, Nancy 
Brataas, Glen Taylor 

House Conferees: (Signed) Lyndon R. Carlson, Leonard Price, John W 
Dorn, Gloria M. Segal, M. R. Haukoos 

Mr. Waldorf moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2569 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2569 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Hughes Marty 
Johnson, D.E. McQuaid 
Johnson, DJ. Mehrkens 

Merriam 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess until 7 :00 p. m. The 
motion prevailed. 

The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Ru_le 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.E No. 2396 from 3:00 to 
5:00 p.m.: 

Messrs. Pehler, Freeman and Ms. Peterson, D.C. The motion prevailed. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2344, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2344 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 19, l 988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2344 

A bill for an act relating to the organization and operation of state 
government; clarifying, providing for deficiencies in, and supplementing 
appropriations for the expenses of state government with certain conditions; 
creating and modifying agencies and functions; fixing and limiting fees; 
requiring studies and reports; appropriating money; amending Minnesota 
Statutes 1986, sections 3.9223, subdivision 5; 3.9225, subdivision 5; 3.9226, 
subdivision 5; 16B.24, by adding a subdivision; 88.22, by adding a sub
division; 89.001, by adding a subdivision; 89.19; l 16.48, by adding sub
divisions; 1161.6!5, by adding a subdivision; 296.16, by adding a subdivision; 
and 296.42 l, by adding a subdivision; Minnesota Statutes 1987 Supple
ment, sections 3. 732, subdivisibn l; 3 .885; 85 .055, subdivision l; 105 .44, 
subdivision IO; l l5C.02, subdivision 13; l I 6C. 712, subdivision 5; l 16J.94 I, 
subdivision l; l 160.03, subdivision 2; l 16O.04, subdivision I; 1160.06, 
subdivision l; and480.24l, subdivision 2; Laws l 985, First Special Session 
chapter 15, section 4, subdivision 6; Laws 1987, chapter 357, section 27, 
subdivision 2; Laws 1987, chapter 404, sections 20, subdivision 6; and 
22, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapters 89; ll5C; 424A; and 446A; repealing Minnesota Statutes l 987 
Supplement, section 161.52. 

April 18, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2344, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2344 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

Section l. [STATE DEPARTMENTS APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures "1988" and "1989," where used 
in this act, mean that the appropriation or appropriations listed under them 
are available for the year ending June 30, I 988, or June 30, 1989, respectively. 

General 
Special Revenue 
Game and Fish 
Workers' Compensation 
Metro Landfill 

Abatement 
Metro Landfill 

Contingency 
Water Pollution 

Control 
TOTAL 

SUMMARY BY FUND 

1988 
$ 3,542,600 

519,300 
95,000 

135,000 

8,500 

8,500 

1989 
$18,495,900 

1,006,900 
-0-
-0-

40,800 

40,800 

50,000 100,000 
$4,358,900 $19,684,400 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1988 

$ 
Sec. 2. LEGISLATURE 

(a) Legislative Coordinating Commission 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 2, and shall be used to pay the dues 
associated with the state of Minnesota's 
membership in the National Conference 
of State Legislatures State and Local 
Legal Center. Any unencumbered bal
ance at the end of the first year shall be 
available for the second year. 

(b) Legislative Auditor 

This appropriation is to cover the cost of 
auditing the University of Minnesota's 
physical plant operations. The Univer
sity of Minnesota is liable to the legis
lative auditor for the total cost and 
expenses of the audit, including the 
salaries paid to the examiners while 
actually engaged in making the exami
nation. The legislative auditor shall bill 
the university either monthly or at the 
conclusion of the audit. Collections 
received for the audits must be credited 

$ 

60,000 

TOTAL 
$22,038,500 

1,526,200 
95,000 

135,000 

49,300 

49,300 

150,000 
$24,043,300 

1989 

100,000 
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to the general fund to reimburse it for 
this appropriation. 
The office of the legislative auditor pro
gram evaluation division shall conduct 
an evaluation of the Minnesota housing 
finance agency's programs. The study 
shall include, but not be limited to, an 
evaluation of the criteria used to qualify 
potential buyers as low income. The au
ditor shall prepare a report for presenta
tion to the legislature by January I , I 989, 
indicating its findings, observations, and 
recommendations relative to the agency's 
ability to meet the current demand for 
low income housing. 

Sec. 3. SUPREME COURT 
(a) Trial Courts Information System 
(b) Study of Tape Recording 
The supreme court administrator shall 
study and report to the legislature by 
January 1, 1989, on the costs and ben
efits to litigants of the use of video or 
audio tape recording of civil litigation 
and administrative hearings instead of 
stenotype and transcription recordings 
of those proceedings. The study shall also 
include the equipment cost recovery of 
alternative recording systems. 
( c) Family Farm Legal Assistance 
The report submitted by each family farm 
legal assistance provider to the supreme 
court and the legislature by January 15, 
1989, under Minnesota Statutes, section 
480.256, shall include a plan to priori
tize the legal assistance provided to fam
ily farmers under Minnesota Statutes, 
sections 480.250 to 480.254, and to rec
ommend which services to continue. The 
report must also include alternative plans 
to provide all or part of the family farm 
legal assistance from nonstate money. 

Sec. 4. BOARD OF PUBLIC 
DEFENSE 
(a) Space Rental 
This appropriation is for rental of office 
space and is added to the appropriation 
in Laws 1987, chapter 404, section 7. 
(b) Intergovernmental Relations 

The person hired for this position shall 
be knowledgeable in criminal defense 

133,400 
25,000 

[91ST DAY 

387,800 

15,000 

55,000 
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procedures and criminal defense inves
tigation. The new position shall include 
in its duties the provision of counsel on 
legislative proposals during legislative 
sessions. The state public defender, at the 
request of the administrator, shall fully 
cooperate with and assist the adminis
trator with respect to these duties. 

The approved complement of the board 
of public defense is increased by one in 
fiscal year I 989. 

Sec. 5. GOVERNOR 

Office of Jobs Policy 

The office of jobs policy must be trans
ferred to the governor's office and remain 
there and is not subject to further transfer 
under Minnesota Statutes, section 16B.37. 

Sec. 6. ADMINISTRATION 

(a) 911 Emergency Telephone Service 

This appropriation is from the special 
revenue fund and is added to the appro
priation in Laws I 987, chapter 404, sec
tion 16, subdivision 3. 

(b) System Architecture Conference 

This appropriation is to the information 
policy office to plan and conduct a sys
tem architecture conference for legisla
tors and key executive branch personnel. 
This appropriation is an addition to the 
appropriation in Laws 1987, chapter 404, 
section 16, subdivision 3. 

(c) Distributive Computing Study 

This appropriation is to establish not less 
than three experimental computer cen
ters to demonstrate the effectiveness of 
a distributive computing model for a wide 
range of computer applications in the field 
of education, including financial and 
student management. No district may 
apply for less than $20,000 or more than 
$50,000 for the purposes of this pro
gram. For the purposes of this section, 
the reporting requirements of section 
121.936, subdivision I, and the data 
standards of section 121.932, subdivi
sion 5, must be maintained, but all other 
requirements, except financial obliga
tions, will be waived. The information 

119,300 

12,000 

8103 

115,000 

488,900 

150,000 
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policy office will evaluate the experi
mental centers, prepare a study, and report 
to the legislature by January I , 1990, 
making recommendations concerning the 
feasibility of expanding the concept of 
individual computer centers statewide. 
This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 16, subdivision 3. 

(d) Interactive Technologies 

This appropriation is to the information 
policy office to facilitate, with technical 
expertise, efforts to move the legislature 
towards the usage of more interactive 
technologies. The information policy 
office will draft a plan to improve citizen 
input and to improve the efficiency and 
operations of the legislature. This appro
priation is added to the appropriation in 
Laws 1987, chapter 404, section 16, 
subdivision 3. 

(e) Twin Cities Regional Cable 

This appropriation is for a grant to Twin 
Cities Regional Cable Channel, Inc. for 
programming. $20,000 of this grant is 
to be matched dollar for dollar from con
tributions from nonstate sources. $20,000 
of the grant is to be used for legislative 
programming. All legislative program
ming done under this grant must be 
accessible to local cable stations at cost 
of video tape for distribution. This 
appropriation is added to the appropri
ation in Laws 1987, chapter 404, section 
16, subdivision 5. 

(I) Soybean Oil Ink Study 

This appropriation is to study the fea
sibility of using ink with a soybean oil 
base for printing done by the commis
sioner, by other state agencies, and by 
private vendors under contract to agen
cies in all branches of state government. 
The study must include the cost impli
cations to the state of using ink with a 
soybean oil base, the types of printing 
jobs that can and cannot be done effec
tively with this ink, and any transitional 
steps that would have to be taken to 
implement the use of ink with a soybean 
oil base. The commissioner shall report 
the results of t_he study to the legislature 
by January 1, 1989. This appropriation 

[91STDAY 

20,000 

40,000 

2,500 
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is to be matched with money from other 
nonstate sources. This appropriation is 
added to the appropriation in Laws 1987, 
chapter 404, section 16, subdivision 5. 

(g) Community Service and Volunteer 

Initiatives 

The department of administration's 
authorized general fund complement is 
increased by one position. 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 16, subdivision 5 and is only available 
if the community services program for 
school districts established in article 4, 
section 4, of a bill styled as H.E No. 
2245 are enacted into law. The commis
sioner shall ensure that this initiative is 
consistent and coordinated with the vol
unteer program in that section of H.F 
No. 2245. 

The approved complement of the depart
ment of administration is increased by 
two special revenue fund positions in fis
cal year 1989. 

(h) Study of Leasing Office Space 

The commissioner of administration shall 
complete phase II of the study compar
ing the costs of leasing office space in 
privately owned buildings versus con
struction of new office buildings to house 
state departments and agencies. This study 
must include a report to the legislature 
by January I, I 989, that addresses the 
feasibility of lease-purchase options, 
includes considerations of life-cycle 
costing, and provides recommendations 
for a state policy relative to housing of 
state offices in the twin cities metropol
itan area. 

(i) Surplus Property 

The commissioner shall study the fea
sibility of making state surplus property 
from the departments of transportation, 
corrections, natural resources, and pub
lic safety available to Indian communi
ties at no cost and shall report the findings, 
including an evaluation of the program 
currently being conducted in the depart
ment of natural resources, to the legiS
lature by January I, 1989. 

8105 
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(j) Capitol Space Planning 

This appropriation is to plan for the use 
of senate space in the capitol building. 

(k) State Office Building 

This appropriation is to install computer 
cabling and a telephone system for senate 
offices in the state office building. 

(I) Capitol Restoration 

This appropriation is to fix the leaking 
dome under the roof of the capitol. 

(m) Rent Differential 

This appropriation is for the increased 
rent differential associated with the 
department of human services office 
relocation and consolidation and lost 
rental income associated with the depart
ment of revenue's office relocation. 

The legislature estimates that $450,000 
of this appropriation will be offset by 
general fund nondedicated receipts from 
the federal government. 

Sec. 7. CAPITOL AREA 

ARCHITECTURAL AND PLANNING 
BOARD 

Landscaping and Parking Improvements 

Any unencumbered balance remaining 
after the first year does not cancel and 
is available for the second year. 

Sec. 8. FINANCE 

Gas Tax Refunds 

Until June 30, 1989, refunds received 
from the federal government for excise 
taxes paid on motor vehicle fuels are 
appropriated, in the year the refund is 
received, to the state agency that paid 
the tax. 

Sec. 9. EMPLOYEE RELATIONS 

(a) Public Employees' Insurance Plan 

This appropriation is added to the appro
priation for the same purpose in Laws 
1987, chapter 404, section 19, subdi
vision 5, and is likewise repayable within 
five years. 

350,000 

75,000 

220,000 

675,000 

[91ST DAY 

1,711,000 

116,000 
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The approved complement of the depart
ment of employee relations is increased 
by four positions in fiscal year 1989. 

(b) Health Insurance Costs 

This appropriation is from the general 
fund for transfer to the employee insur
ance trust fund. 

$4,593,300 is appropriated in fiscal year 
1989 from the funds from which salaries 
are paid, other than the general fund, for 
transfer to the employee insurance trust 
fund. The commissioner of finance shall 
allocate this appropriation among the 
several funds in proportion to the health 
insurance costs that are otherwise paid 
from each fund. If the balance in a fund 
is insufficient to support this additional 
appropriation without requiring any lay
offs or reductions in any other appro
priation from the fund, the commissioner 
of finance shall submit a request to the 
1989 regular session to cover the defi
ciency with an appropriation from the 
general fund. 

The regents of the University of Min
nesota shall pay $3,956,700 from money 
previously appropriated for operations 
and maintenance of the university to the 
commissioner of employee relations for 
credit to the employee insurance trust 
fund. 

(c) Dependent Care Expenses 

Until June 30, 1989, the commissioner 
of employee relations may use FICA sav
ings generated from the dependent care 
expense account program to pay for the 
administrative costs of the program. 

( d) Managers Plan 

Notwithstanding Laws 1987, chapter 404, 
section 43, subdivision 2, within the pro
visions of the managerial plan approved 
under Minnesota Statutes, section 
43A. l 8, an agency may not exceed a four 
percent average for aggregate perfor
mance increases for its managers. 

Sec. IO. REVENUE 

(a) Charitable Gambling Tax Enforcement 

8l07 

6,450,000 

194,300 
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This appropriation is added to the appro
priation for tax compliance in Laws 1987, 
chapter 404, section 20, subdivision 6. 

The approved complement of the depart
ment of revenue is increased by four 
positions in fiscal year 1989. 

(b) Metropolitan Landfill Administration 

In fiscal year 1988 $8,500 is appropri
ated from the metropolitan landfill 
abatement fund and $8,500 is appropri
ated from the metropolitan landfill con
tingency action fund to the department 
of revenue for the purpose of reimburs
ing the department for costs incurred by 
the department in administering Min
nesota Statutes, section 473.843, during 
fiscal year 1988. 

$40,800 in fiscal year 1989 is appropri
ated from the metropolitan landfill con
tingency action fund and in fiscal year 
1989 $40,800 is appropriated from the 
metropolitan landfill abatement fund to 
the department of revenue for the pur
pose of administering Minnesota Stat
utes, section 4 73. 843. 

Sec. 11. NATURAL RESOURCES 

(a) Forest Nurseries 

This appropriation is from the forest 
management fund and is added to the 
appropriation in Laws 1987. chapter 404, 
section 22, subdivision 4. 

(b) Hybrid Aspen Operational Studies 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 22, subdivision 4. Any unencum
bered balance remaining in the first year 
does not cancel and is available for the 
second year. 

(c) Statewide Forest Inventory 

and Analysis 

Any unencumbered balance remaining 
in the first year does not cancel and is 
available for the second year. 

(d) Oak Wilt Control 

400,000 

80,000 

270,000 

[91STDAY 

490,000 



91STDAY] TUESDAY, APRIL 19, 1988 

$64,000 appropriated to the commis
sioner of natural resources for oak wi It 
control in Laws 1987, chapter 404, sec
tion 22, subdivision 4, for fiscal year 
1988 does not cancel and is available for 
fiscal year 1989. 

(e) Thief Lake Wildlife Management Area 

This appropriation is to construct an 
observation deck and picnic area at Thief 
Lake wildlife management area. This 
appropriation is from the general fund 
and is an addition to the funds appro
priated in Laws 1987, chapter 404, sec
tion 22, subdivision 7. 

(f) Red Lake Wildlife Management Area 

This appropriation is to rehabilitate the 
Norris Tower picnic site on the Red Lake 
wildlife management area. This appro
priation is added to the appropriation in 
Laws 1987, chapter 404, section 22, 
subdivision 7. 

(g) Rochester Wildlife Lands 

The commissioner shall study and report 
to the legislature by January I, I 989, 
the feasibility of a land exchange with 
Olmsted county for the wildlife lands 
located adjacent to the former Rochester 
State Hospital facility. 

(h) Tettegouche Camp Buildings 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 22, subdivision 5, and must be used 
to conduct a study and report to the leg
islature by January 1, 1989, on alter
native uses for the "Tettegouche Camp 
Buildings." The study must address the 
costs associated with each of the alter
natives identified, including ongoing use 
of buildings. 

(i) Paul Bunyan Trail 

This appropriation is for a lease purchase 
agreement and for safety purposes on the 
abandoned Burlington Northern railroad 
line between Baxter and Bemidji, Min
nesota designated as the Paul Bunyan Trail 
by an act styled as H.E No. 2155. This 
appropriation is added to the appropri
ation in Laws 1987, section 22, subdi
vision 6. 

8109 
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(j) Willard Munger Trail 

Notwithstanding Minnesota Statutes, 
section 344 .03, subdivision I, as part of 
the settlement of a property line dispute 
on the Hinckley to Moose Lake segment 
of the Minnesota-Wisconsin Boundary 
State Trail (Willard Munger State Trail), 
the commissioner shall fence the state 
property boundary line located in T41N, 
R21W, section 13 in SEl/4 and NEl/4 
of the SW 1/4. 

(k) Hill-Annex Mine State Park 

$270,000 of this appropriation is for 
pumping costs, including the purchase 
and installation of pumps, pipelines, and 
associated facilities. The commissioner 
of natural resources may seek additional 
matching money from organizations 
having access to historical preservation 
money to complement this appropria
tion. The commissioner of natural 
resources shall prepare a financial report 
on the use of this appropriation for the 
chairs of the house appropriations and 
senate finance committees no later than 
January 1, 1990. 

$28,000 of this appropriation is from the 
state parks maintenance and operations 
account in the special revenue fund. The 
approved complement of the department 
of natural resources is increased by two 
positions. 

(I) Conservation Officer Salaries 

$95,000 is appropriated from the game 
and fish fund in fiscal year 1988 and 
$14,200 is appropriated from the general 
fund in fiscal year 1988 and is added to 
the appropriation in Laws 1987, chapter 
404, section 22, subdivision 8, and is to 
be used to fund salary range compres
sion for conservation officers resulting 
from an arbitration award. Any unen
cumbered balance for the first year shall 
be made available for the second year. 
Should the department be faced with 
holding conservation officer positions 
vacant because of funding constraints as 
a result of this arbitration, the depart
ment shall consider such factors as pop
ulation density, enforcement issues, 
intensity of public use, and impact on 

109,200 

[91ST DAY 

298,000 
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the state's efforts to protect the state's nat
ural resources in determining which 
positions will be held vacant. Beginning 
July I, 1989, and after consideration of 
the report required by Laws 1987, chap
ter 404, section 58, those positions 
assigned to undercover activities shall be 
assigned the lowest priority and shall be 
eliminated before other conservation 
officer positions are held vacant. 

(m) Hinckley Trail 

The commissioner in cooperation with 
the commissioner of the Minnesota 
department of transportation shall study 
the feasibility of connecting St. Croix 
State Park and the Hinckley Trail via a 
MNDOT right-of-way and report to the 
legislature by January I, 1989. 

(n) Sunken Ships 

The commissioner shall study the fea
sibility of expanding the boundaries of 
Split Rock Lighthouse state park or 
another more suitable state park on the 
North shore of Lake Superior to include 
sunken ships for underwater interpreta
tion. The study shall include but not be 
limited to the legal ramifications of 
annexing such a site, the cost of such an 
annexation, the quality of the underwater 
diving experience that the site would offer 
and a potential timetable for acquisition. 
The commissioner shall report the study 
to the legislature by January I, 1989. 

( o) Emergency Firefighting 

The amount necessary to pay fot emer
gency firefighting expenses is added to 
the appropriation in Laws 1987, chapter 
404, section 22, subdivision 4. The com
missioner shall submit to the chairs of 
the senate finance and house of repre
sentatives appropriations committees by 
January I, I 989, a report of firefighting 
expenditures, including recommenda
tions for future funding of this activity. 

(p) International Wolf Center 

This appropriation is to be used as a grant 
to the International Wolf Center Com
mittee for a review of the site selection 
process and planning and site prepara
tion of an International Wolf Center. The 
review of the site selection process will 

150,000 

8111 
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be conducted by a select committee 
appointed by the chairs of the house 
appropriations and senate finance com
mittees. The committee shall evaluate 
the process used in determining the pro
posed site for the Wolf Center and report 
its findings to the chairs of the house 
appropriations and senate finance -com
mittees no later than January I, 1989. 
Any expenses associated with the select 
committee's activities shall be paid from 
this grant. 

( q) Wildlife Development 

This appropriation is for the planning 
and engineering work on the visitor cen
ter and office building at Lac Qui Parle 
Wildlife Management Area. Notwith
standing Minnesota Statutes, chapter I 6B, 
if there are no small businesses owned 
or operated by socially or economically 
disadvantaged persons located within 25 
miles of this project site, the commis
sioner may award the amount required 
under Minnesota Statutes, chapter I 68, 
for set-aside procurement for the con
struction associated with this project to 
other small businesses within 25 miles 
of the project site. 

Sec. 12. ZOOLOGICAL BOARD 

(a) Exotic Species 

This appropriation is for a grant for the 
permanent exhibition of an exotic spe
cies that has a high visitor appeal, will 
serve to further the education mission of 
the zoological garden and has been 
exhibited successfully in other zoos. 

(b) Marine Exhibit 

This appropriation is for a grant to the 
zoological garden for renovation of the 
water and filtration systems which serve 
the existing beluga whale facility. None 
of the grant money may be released until 
the zoo board has completed and sub
mitted to the chair of the senate finance 
and chair of the house appropriations 
committees a final construction plan for 
the renovation of the beluga whale facil
ity into a marine exhibit. The final con
struction plan must include a detailed 
plan by the zoological board for financ
ing the remainder of the project. If the 

120,000 
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financing includes using funds from the 
zoological garden's reserve fund, the 
financing plan must include a plan for 
the replenishing of the reserve fund. 

(c) Zoo Hours 

The Minnesota zoological garden must 
be open to the public without charge for 
at least two days each month. However, 
the zoo may charge at any time for spe
cial services and for admission to special 
facilities for the education, entertain
ment, or convenience of visitors. 

( d) Zoo Employees 

The classified positions of zoo devel
opment director, zoo animal program 
director, zoo operations director, and 
senior veterinarian at the Minnesota 
zoological garden are abolished, effec
tive July 1, 1988. The Minnesota zo
ological board may create similar posi
tions in the unclassified service under 
Minnesota Statutes, section 43A.08, 
subdivision 1 a, as amended by this act. 

Sec. 13. POLLUTION CONTROL 
AGENCY 

(a) Upgrading Health Lab 

This appropriation shall be transferred 
to the Department of Health for upgrad
ing laboratory facilities used for testing 
water quality samples and training asso
ciated staff. This appropriation is added 
to the appropriation in Laws 1987, chap
ter 404, section 24, subdivision 2. 

(b) Emergency Responders Training 
Academy 

This appropriation is for a grant to the 
Minnesota Emergency Responders 
Training Academy for hazardous mate
rials handling training and is in addition 
to the money appropriated in Laws 1987, 
chapter 404, section 24, subdivision 4. 

( c) Balance Canceled 

$2,500,000 of the unencumbered bal
ance in the water pollution control fund 
must be canceled and transferred to the 
general fund on July 1, 1988. 

(d) Municipal Litigation Loans 

8113 
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This appropriation is from the water pol
lution control fund for the municipal lit
igation loan program established by this 
act. Repayments of the loans shall be 
credited to the fund. 

(e) Non-Ferrous Mineral Strategic 

Planning 

Any unencumbered balance remaining 
in the first year does not cancel and is 
available for the second year. 

The approved complement of the pol
lution control agency is increased by three 
positions. 

$23,300 of this appropriation is to the 
commissioner of natural resources. 

(f) Wastewater Treatment Grants 

$6,000,000 of the money appropriated 
in Laws 1987, chapter 400, section 7, 
for construction of wastewater treatment 
facilities grants are for supplemental 
grants to those communities that have 
received wastewater treatment grants 
during the period between October I, 
1984, and September 30, 1987. The sup
plemental grants are the first phase of 
an attempt to make the grant amounts 
awarded to these communities equitable 
with the grant amounts awarded to com
munities before and after these dates and 
must be distributed according to the con
ditions established by this act. 

The pollution control agency shall develop 
criteria and a selection process for the 
distribution of wastewater treatment 
facilities grants for towns and unorga
nized areas. The commissioner shall study 
the lake water pollution problems asso
ciated with wastewater in those areas and 
report to the chairs of the house appro
priations and senate finance committees 
with recommendations concerning how 
to address these areas before January 2, 
1989. 

(g) Thompson Township 

This appropriation is from the water pol
lution control fund to Thompson town
ship for planning, development, and 
construction of a facility or facilities to 
correct water well contamination. The 
pollution control agency must review and 

150,000 
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approve any facility or facilities pro
posed under this paragraph. Any unen
cumbered balance of this appropriation 
is available for the construction of 
facilities. 

Sec. 14. TRADE AND ECONOMIC 

DEVELOPMENT 

(a) Travel Information Centers 

Responsibility for operating travel infor
mation centers is transferred under Min
nesota Statutes, section 15.039, from the 
commissioner of transportation to the 
commissioner of trade and economic 
development, effective July 1, 1988. 
$288,000 appropriated from the trunk 
highway fund by Laws 1987, chapter 358, 
section 2, and ten positions are included 
in the transfer. By July 1, l 988, the 
director of tourism and the commis
sioner of transportation shall enter into 
an interagency agreement outlining the 
duties, relationships, and responsibili
ties for the operation and maintenance 
of the travel information centers. The 
agreement must contain, but need not be 
limited to, issues of maintenance respon
sibility, use of space, equipment, repairs 
and betterments, and grounds and build
ings upkeep. A copy of the agreement 
must be provided to the chairs of the 
senate finance and house appropriations 
committees by July 15, 1988. 

The metropolitan airports commission 
shall establish, fund, maintain, and oper
ate a travel information center at the 
Minneapolis-St. Paul international air
port. The metropolitan airports com
mission shall consult with the office of 
tourism regarding proper staffing and 
information to be provided. 

(b) World Trade Center Marketing 

The commissioner of trade and eco
nomic development shall fully imple
ment the terms and conditions of the 
interagency agreement signed with the 
Minnesota World Trade Center corpo
ration to market and schedule the con
ference and training center. 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 26, subdivision 2. 

23,000 
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(c) Council on Productivity and Quality 

Any unencumbered balance of the 
appropriation for the Minnesota council 
on productivity and quality for fiscal year 
1988 may be carried forward to fiscal 
year 1989. 

The purpose of adding three new mem
bers to the Minnesota ca,uncil on pro
ductivity and quality is to address the 
gender imbalance of the council. 

(d) Advanced Integrated 

Manufacturing Center 

(e) Symposium on International 

Technical Innovation and 
Entrepreneurship 

(f) Celebrate Minnesota I 990 

The approved complement of the depart
ment of trade and economic develop
ment is increased by four positions in 
fiscal year 1989. 

(g) Minnesota Marketplace 

(h) Invention and Innovation 

This appropriation is for the business 
promotion division to contract for the 
study and design of a co·mprehensive, 
integrated, invention and innovation sup
port and marketing system. The study 
must examine the feasibility of locating 
an invention and innovation center in the 
Twin Cities metropolitan area, with a 
statewide network involving Twin Cities' 
suburban and greater Minnesota com
munities. The design must include an 
educational component to encourage 
greater interest in innovative and inven
tive methods. It must also provide pro
posals for linking Minnesota-based 
invention and innovation activities with 
similar efforts occuring both nationally 
and internationally. 

An interim report must be submitted to 
the legislature by January 15, 1989, and 
a final report must be submitted to the 
legislature by June 30, 1989. 

(i) Mississippi Regional Park 

This appropriation is to the commis
sioner of trade and economic develop
ment, who shall provide a grant to the 
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suburban Hennepin regional park dis
trict and the Minneapolis park and rec
reation board in the amounts and at the 
times requested jointly by the district and 
the board for acquiring and developing 
their respective portions of the Missis
sippi regional park. 

(j) Motion Picture and Television Board 

Notwithstanding Laws 1987, chapter 404, 
section 26, subdivision 3, the appropri
ation in that subdivision for the Minne
sota motion picture board for fiscal year 
1989 is available upon receipt by the board 
of $1 in matching contributions of money 
or in kind from nonstate sources for every 
$3 provided by that appropriation. 

(k) Great River Road 

This appropriation is for a grant to the 
city of Minneapolis to pay principal and 
interest due on bonds issued by the city 
of Minneapolis for land acquisition and 
development for the Great River Road 
project along the central waterfront in 
downtown Minneapolis. 

The city of Minneapolis may issue 
$5,000,000 in general obligation bonds 
to acquire and develop land in connec
tion with the Great River Road project. 
The bonds must be issued before June 
30, 1989. Bonds issued under this 
authority are not included in the net debt 
of the city as defined in Minnesota Stat
utes, section 475.51, subdivision 4. 

Upon certification by the city of Min
neapolis to the commissioners of finance 
and pollution control that the city has 
issued $3,500,000 in bonds under this 
authority, any current or future repay
ments required by Minnesota Statutes, 
section 116.162, subdivision 6, are 
canceled. 

(I) Como Park Conservatory 

This appropriation is for a grant to the 
city of St. Paul to pay principal and inter
est due on bonds issued by the city to 
remodel and refurbish the Como Park 
conservatory. 

The city of St. Paul may issue up to 
$5,000,000 in general obligation bonds 
to remodel and refurbish the Como Park 
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conservatory. The bonds must be issued 
before June 30, 1989. The city may also 
issue up to $5,500,000 in general obli
gation bonds to reconstruct Shepard road 
and Warner road. The bonds must be 
issued before December 31, 1992. None 
of the bond proceeds may be used to 
develop a grade-separated interchange at 
the intersection of Shepard and Chestnut 
roads. The bonds must be issued under 
Minnesota Statutes, chapter 475, except 
that the bonds are not subject to its elec
tion requirements or debt limits. Bonds 
issued under this authority are not 
included in the net debt of the city as 
defined in Minnesota Statutes, section 
475.51, subdivision 4. 

Upon certification by the city of St. Paul 
to the commissioners of finance and pol
lution control that the city has issued 
$10,500,000 in bonds under this author
ity, any current or future repayments 
required by Minnesota Statutes, section 
116.162, subdivision 6, are canceled. 

(m) Trout Lake 

This appropriation is for a grant to a non
profit association or fraternal organiza
tion for the acquisition of a park on land 
formerly owned by United States steel 
corporation on Trout Lake in Itasca county. 

(n) Trade Model 

$15,000 of the fiscal year 1989 appro
priation under Laws of Minnesota 1987, 
chapter 404, section 26, subdivision 9, 
is available to the commissioner for the 
costs of administering the contract for 
consultant services for development of 
the trade model. 

( o) Economic Recovery Grants 

Up to $800,000 of the appropriation for 
economic recovery grants is available for 
projects located within the geographic 
boundaries of at least one of four or more 
local units of government acting under 
a joint powers agreement under the coop
erative secondary facilities grant act. A 
municipality located in a local unit act
ing under a joint powers agreement must 
apply for a grant. Applications must be 
made to the commissioner of trade and 
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economic development. Notwithstand
ing Minnesota Statutes, section 1161.873, 
a grant under this subdivision may be for 
more than $500,000 and a specific proj
ect does not have to be identified. A grant 
under this subdivision must be used for 
a manufacturing project and at least $1 
of nonstate money must be used for every 
$4 of grant money. A grant under this 
paragraph may not be used to finance a 
project for an existing business that is 
transferring all or a part of its operations 
as a result of the grant. 

Sec. 15. WORLD TRADE CENTER 
CORPORATION 

General Operations 

Any unexpended funds appropriated to 
the commissioner of administration for 
operating expenses of the conference and 
service center in the Minnesota World 
Trade Center are available to the Min
nesota World Trade Center board for gen
eral operating expenses and program 
development for the center. 

The Minnesota World Trade Center board 
shall make a report to the legislature by 
March 1, 1989. This report shall include 
a three-year plan, a detailed outline of 
what steps the trade center board will 
take to implement this plan, and a 
description of the activities that have taken 
place to implement the plan. 

Up to $50,000 is for the international 
trade network, to be spent jointly with 
the Minnesota trade office. This appro
priation must be matched dollar-for-dol
lar by nonstate money or in-kind 
contributions. 

Sec. 16. AMATEUR SPORTS 
COMMISSION 

(a) Commission Operations 

The approved complement of the ama
teur athletic commission is increased by 
two positions in fiscal year I 989. 

The commission shall make a concen
trated effort to recruit women athletes 
and athletic events for women to its 
facilities. 

8119 
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The Minnesota amateur sports commis
sion shall continue to encourage, pro
mote, and assist local and regional 
amateur sports groups and facilities. 

(b) Blaine Sports Facility Operations 

$75,000 is available only upon demon
stration to the commissioner of finance 
of a dollar-for-dollar match with nonstate 
contributions. 

$75,000 must be repaid to the general 
fund from revenues from operation of the 
national sports center by July l, 1992. 

Sec. 17. HOUSING FINANCE 
AGENCY 

Housing for the Homeless 

This appropriation is for a demonstration 
rehabilitation project of eight to ten units 
under the housing grants for homeless 
individuals program created by the bill 
styled as H.E No. 2126 of the 1988 reg
ular session. The agency will study and 
evaluate the project and report the results 
to the legislature by January I, I 990. 
The study must include a recommen
dation on the feasibility of continuing the 
program. 

Sec. 18. STATE PLANNING AGENCY 

(a) Study of State and Local Service 
Responsibility 

Up to $75,000 of any unencumbered bal
ance of the general fund appropriation 
for fiscal year 1988 in Laws 1987, chap
ter 404, section 29, does not cancel and 
is avai]able for the second year of the 
biennium to continue a state and local 
service responsibility study. 

(b) Information Resources Policy 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 29, and must be used for payment 
of the state of Minnesota's annual dues 
in the Harvard University's program on 
Information Resources Policy. 

( c) Aquaculture 

The state planning agency shall seek 
matching money for this project from other 
major agencies involved in the project. 
This appropriation is in addition to the 
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money appropriated in Laws 1987, chap
ter 404, section 29. 

( d) Planning for Youth Employment 

This appropriation is for the planning 
grants authorized by article 3, section 2, 
of this act. 

( e) Cold Weather Testing Task Force 

Sec. 19. LABOR AND INDUSTRY 

Study of Workers' Compensation Medi
cal Costs 

This appropriation is from the workers' 
compensation special compensation fund. 
Any unencumbered balance remaining 
in the first year does not cancel and is 
available for the second year. 

Sec. 20. VETERANS AFFAIRS 

Morrison County State Veterans Cemetery 

The commissioner of veterans affairs shall 
study the Morrison county cemetery and 
report to the legislature by December 15, 
1988, on its suitability for use as a state 
veterans' cemetery, including anticipated 
costs of site development and ongoing 
operational costs. 

Sec. 2 I. MILITARY AFFAIRS 

(a) State Cash Bonus Payments 

The adjutant general shall pay a state 
cash bonus of $100 no later than June 
30, 1989, to any member of the Min
nesota national guard who has served 
satisfactorily, as defined by the adjutant 
general, as an active memberof the Min
nesota national guard during the 1988 
federal fiscal year. Any unencumbered 
balance remaining in the first year does 
not cancel and is available for the second 
year. 

The amount available for the bonus pay
ments is limited to the amount appro
priated for such payments in this section. 

Any member of the Minnesota national 
guard who elects to take a credit for com
pensation for personal services in the 
Minnesota national guard against the tax 
due under chapter 290 is not eligible for 
the bonus payment. 

(b) Tuition Reimbursement 

135,000 
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The adjutant general shall establish a 
program providing tuition reimburse
ment for members of the Minnesota 
national guard in accordance with this 
section. 

An active member of the Minnesota 
national guard serving satisfactorily, as 
defined by the adjutant general, at any 
time during state fiscal year 1989, shall 
be reimbursed for tuition paid during state 
fiscal year 1989 to a post-secondary edu
cation institution as defined by Minne
sot a Statutes, section 136A. 15, 
subdivision 5, upon proof of satisfactory 
completion of course work. 

In the case of tuition paid to a public 
institution located in Minnesota, tuition 
is limited to an amount equal to 50 per
cent of the cost of tuition at that public 
institution for the I 988-1989 academic 
year, except as provided in this section. 

In the case of tuition paid to a Minnesota 
private institution or a public or private 
institution not located in Minnesota, 
reimbursement is limited to 50 percent 
of the cost of tuition for lower division 
programs in the college of liberal arts at 
the twin cities campus of the university 
of Minnesota in the 1988-1989 academic 
year, except as provided in this section. 

In the case of tuition paid to a public or 
private technical or vocational school or 
community college located in Minnesota 
or outside of Minnesota for a single course 
or limited number of courses, the com
pletion of which do not result in a degree, 
the full amount of tuition up to $250 
must be reimbursed. 

If a member of the Minnesota national 
guard is killed in the line of state active 
duty, the state shall reimburse 100 per
cent of the cost of tuition for post-sec
ondary courses satisfactorily completed 
by any surviving spouse and any surviv
ing dependents who are 21 years old or 
younger. Reimbursement for surviving 
spouses and dependents is limited in 
amount and duration as is reimburse
ment for the national guard member. 

The amount of tuition reimbursement for 
each eligible individual shall be deter
mined by the adjutant general according 
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to rules formulated within 30 days of the 
effective date of this section. 

Tuition reimbursement received under this 
section shall not be considered by the 
Minnesota higher education coordinat
ing board or by any other state board, 
commission, or entity in determining a 
person's eligibility for a scholarship or 
grant-in-aid under sections 136A.09 to 
136A.132. 

Tuition reimbursement to be paid to a 
member of the national guard who has 
received a cash bonus under paragraph 
(a) must be reduced by the amount of 
the bonus. 

The amount available for the tuition 
assistance is limited to the amount 
appropriated for tuition assistance in this 
section. 

Any member of the Minnesota national 
guard who elects to take a credit for com
pensation for personal services in the 
Minnesota national guard against the tax 
due under chapter 290 is not eligible for 
the tuition reimbursement. 

The department of military affairs shall 
keep an accurate record of the recipients 
of the bonus awards and tuition grants. 
The department shall make an interim 
report to the legislature by March 1, 1989, 
on the effectiveness of the bonus pay
ments and tuition assistance program in 
retaining and recruiting members for the 
Minnesota national guard. The final report 
to the legislature shall be made by Jan
uary I, 1990. These reports shall include, 
but are not limited to, a review of the 
effect that the bonus payments, and tui
tion assistance programs have on the 
reenlistment rate of new members. The 
report shall include an accurate record 
of the effect that both the tuition reim
bursement program and the bonus pay
ments have on the recruitment and 
retention of members by rank, opera
tional unit, unit location, individual 
income level, race, and sex. 

The department of military affairs shall 
make a specific effort to recruit and retain 
women and members of minority groups 
into the guard through the use of the tui
tion reimbursement and bonus payments 

8123 



8124 JOURNAL OF THE SENATE 

program. 

Sec. 22. HUMAN RIGHTS 

(a) Data and Word Processing 

The approved complement of the depart-
ment of human rights is increased by one 
position in fiscal year 1989. 

The department shall consult with the 
information policy office regarding its 
future data processing needs. 

(b) Investigative Unit 

The approved complement of the depart-
ment of human rights is increased by two 
positions in fiscal year I 989. 

Sec. 23. COUNCIL ON THE AFFAIRS 
OF SPANISH SPEAKING PEOPLE 

The appropriation is a one-time appro-
priation for the establishment of a research 
component of the council on the affairs 
of Spanish speaking people. 

Sec. 24. COUNCIL ON PEOPLE 
WITH DISABILITIES 

Handicapped Arts Organizations 

This appropriation is for the Council on 
People with Disabilities to make general 
support grants, in consultation with the 
state board of the arts, to statewide hand-
icapped arts organizations regardless of 
the size of their operating budgets. The 
board is encouraged to support handi-
capped arts organizations by providing 
technical and grant assistance as well as 
seeking partnership opportunities with 
the private sector. 

Sec. 25. RECOGNITION 

Any project that is funded by state appro
priation where there is recognition of 
significant contributions shall include the 
state of Minnesota as a significant con
tributor to the project. 

Sec. 26. [REGIONAL PARK ACQUISITION.] 

[91STDAY 
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Subdivision I. [LEGISLATIVE FINDINGS.] The legislature finds that 
there is a need for a regional park on Lake Minnetonka to serve the 
recreation open space needs of the citizens of the entire metropolitan area 
and that it is in the public interest to authorize acquisition of land for such 
a park in· accordance with the master plan approved by the metropolitan 
council. 

Subd. 2. [ACQUISITION.] Notwithstanding any contrary provision of 
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law, the suburban Hennepin regional park district may acquire real prop
erty for a Lake Minnetonka regional park by purchase, glft, or eminent 
domain pursuant to Minnesota Statutes, chapter 117, without local consent 
or approval by any affected municipality or other local governmental unit. 

Subd. 3. [METROPOLITAN COUNCIL APPROVAL.] Before any acqui
sition of real property by eminent domain pursuant to subdivision 1, the 
metropolitan council must find, following public hearing, that: 

(I) acquisition of the property is in the public interest; 

(2) negotiations for acquisition of the property have not resulted in 
acquisition of land by purchase; 

(3) the proposed acquisition is consistent with the approved master plan 
maintained by the metropolitan council; and 

(4) the district is able to carry out the plan and operate the regional 
park. 

The findings required by this subdivision may have been made before or 
may be made on or after the effective date of this act. 

Subd. 4. [SMALL HOMESTEAD LIFE ESTATE.] The park district may 
not acquire the fee title to a homestead of less than 20 acres by eminent 
domain without the written consent of the owner. but the district may 
acquire all title to the property except for a life estate in the person or 
persons residing on the homestead. 

Subd. 5. [EXPIRATION.] Authority to acquire real property through 
eminent domain as provided in subdivisions 2 and 3 expires on December 
31, 1989, except that an acquisition approved by the metropolitan council 
before January 1, 1990, may continue. 

Subd. 6. [APPLICATION.] This section applies in the counties of Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. 

Sec. 27. [REPORT NOT REQUIRED.] 

Notwithstanding Laws 1987, chapter 404, section 16, subdivision 5, the 
commissioner of administration is not required to prepare a report to the 
legislature recommending criteriaforawarding operational and equipment 
grants to public broadcasting stations. 

Sec. 28. [DEER FEEDING NOT REQUIRED.] 

Notwithstanding Laws 1987, chapter 404, section 22, subdivision 7, 
$127,900 in fiscal year 1988 and $127,900 in fiscal year 1989 need not 
be used for emergency deer feeding. 

Sec. 29. [CONSOLIDATION OF SPECIAL FUNDS.) 

Notwithstanding Laws 1987, chapter 404, section 18, subdivision 1, the 
governor's budget recommendations submitted to the legislature in January 
1989 need not include as general fund revenues and appropriations for 
fiscal years 1990 and 1991 all revenues and expenditures previously accounted 
for in other operating funds, hut the commissioner of finance shall submit 
to the chairs of the senate finance and house of representatives appropri
ations committees by October 1, 1988, recommendations for consolidation 
of specific operating funds and accounts for those fiscal years. 

The costs of the corporate audit function in the department of revenue 
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will be appropriated from the general fund after July 1, 1989. 

Sec. 30. [BUDGET GUIDELINES.] 

As a supplement to their budget requests for the 1989-1991 biennium, 
state agencies shall provide to the senate committee on finance and the 
house of representatives committee on appropriations base level budget 
figures that follow the guidelines in this section. 

(a) Before considering the salary supplement, they shall fund current 
personnel positions at the salary levels that will be in effect for those 
positions on July 1, 1989, at no higher a percentage of salary than those 
positions were funded during fiscal year 1989, with no allowance for past 
position underfunding except as provided in paragraph (c). 

(b) In preparing their requests for supplies and expenses, they shall use 
prices and rates in effect at the time the requests are prepared, with no 
allowance for future inflation. 

( c) In order to provide money to fully fund current personnel positions, 
workers compensation costs, unemployment compensation costs, or other 
obligations, each agency is encouraged to evaluate the worth of its current 
activities. Savings achieved by cutting back on less worthy activities may 
be used to fully fund its other obligations. The agency shall state the reasons 
why it proposes to cut back on an activity. 

Sec. 31. [CAPITAL BUDGET IN FIRST YEAR FOR SECOND.] 

Notwithstanding Minnesota Statutes, section 16A.11, subdivision 1, in 
submitting a proposed biennial budget to the legislature, beginning with 
the 1989 legislative session, the governor is requested to submit capital 
bonding proposals in the first year of the biennium for legislative action 
in the second year of the biennium. 

Sec. 32. Minnesota Statutes 1987 Supplement, section 3. 885, is amended 
to read: 

3.885 [LEGISLATIVE COMMITTEE COMMISSION ON PLANNING 
AND FISCAL POLICY] 

Subdivision I. [MEMBERSHIP.] The legislative eemmittee commission 
on planning and fiscal policy consists of 18 members of the senate and the 
house of representatives appointed by the legislative coordinating com
mission. Vacancies on the eemmittee commission are filled in the same 
manner as original appointments. The eemmtttee commission shall elect a 
chair and a vice-chair from among its members. The chair alternates between 
a member of the senate and a member of the house in January of each 
odd-numbered year. 

Subd. 2. [COMPENSATION.] Members of the eemmittee commission 
are compensated in the manner provided by section 3. l O l. 

Subd. 3. [STAFF.] (a) The eemmittee commission may hire staff Hee

essa,y le eaffY - ½tS <Mies aft<! - al<;e: 

(I) employ and fix the salaries of professional, technical, clerical, and 
other staff of the commission; 

(2) employ and discharge staff solely on the basis of their fitness to 
perform their duties and without regard to political affiliation; 

(3) buy necessary furniture, equipment, and supplies; 
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(4) enter into contracts for necessary services, equipment, office, and 
supplies; 

(5) provide its staff with computer capability necessary to carry out 
assigned duties. The computer should be capable of receiving data and 
transmitting data to computers maintained by the executive and judicial 
departments of state government that are used for budgetary and revenue 
purposes; and 

(6) use other legislative staff. 

(b) The legislative coordinating commission shall provide office space 
and administrative support to the committee. +he esmmissionefs effffl-8fl€e 
ftl½a ,e,·esue sltall ~ the eemmittee wi#, isfe,matieR UJ>8ft ""l'ff'Sl ef 
the ehair.- The state planning agency shall report to the committee, and the 
committee may make recommendations to the state planning agency. 

Subd. 4. [AGENCIES TO COOPERATE.] All departments, agencies, 
and education institutions of the executive and judicial branches must 
comply with a request of the commission/or information, data, estimates, 
and statistics on the funding revenue operations, and other affairs of the 
department, agency or education institution. The commissioner of finance 
and the commissioner of revenue shall provide the commission with full 
and free access to information, data, estimates, and statistics in the pos
session of the finance and revenue departments on the state budget, revenue, 
expenditures, and tax expenditures. 

Subd. 5. [DUTIES.] ( a) The eammil!ee commission shall stttt!y ftl½a 
e•,aluale the aetfflH ftl½a J"ejeeteEI ""~esEli!Hres by s!<tte g8'>'0FRFHeRI, the 
ft€fl:¼fH ftfttl. f'f8jeete8 Sot:l:fees ef Fe'.'Sfl.l:IE #tat~ these SJi:f'CR8itl:IFCS, 
aH<I the ¥ftfi8ttS ~ aS'ailaele te meet the ~ fHIHre #seal Hee<l,r.-: 

( 1) provide the legislature with research and analysis of current and 
projected state revenue, state expenditures, and state tax expenditures; 

(2) provide the legislature with a report analyzing the governor's pro
posed levels of revenue and expenditures for biennial budgets submitted 
under section 16A.Jl as well as other supplemental budget submittals to 
the legislature by the governor; 

( 3) provide an analysis of the impact of the governor's proposed revenue 
and expenditure plans for the next biennium; 

( 4) conduct research on matters of economic and fiscal policy and report 
to the legislature on the result of the research; 

(5) provide economic reports and studies on the state of the state's 
economy, including trends andforecastsfor consideration by the legislature; 

(6) conduct budget and tax studies and provide general fiscal and bud
getary information; 

(7) review and make recommendations on the operation of state programs 
in order to appraise the implementation of state laws regarding the expen
diture of funds and to recommend means of improving their efficiency; 

(8) recommend to the legislature changes in the mix of revenue sources 
for programs, in the percentage of state expenditures devoted to major 
programs, and in the role of the legislature in overseeing state government 
expenditures and revenue projections; and 

(9) make a continuing study and investigation of the building needs of 
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the government of the state of Minnesota, including, but not limited to the 
following: the current and future requirements of new buildings, the main
tenance of existing buildings, rehabilitating and remodeling of old build
ings, the planning for administrative offices, and the exploring of methods 
of financing building and related costs. 

( b) In performing tJ,i;; <ittty its duties under paragraph (a), the eeffiffiittee 
commission shall consider, among other things: 

(I) the relative dependence on state tax revenues, federal funds, and user 
fees to support state-funded pro.grams, and whether the existing mix of 
revenue sources is appropriate, given the purposes of the programs; 

(2) the relative percentages of state expenditures that are devoted to major 
programs such as education, assistance to local government, aid to indi
viduals, state agencies and institutions, and debt service; and 

(3) the role of the legislature in overseeing state government expenditures, 
including legislative appropriation of money from the general fund, leg
islative appropriation of money from funds other than the general fund, 
state agency receipt of money into revolving and other dedicated funds and 
expenditure of money from these funds, and state agency expenditure of 
federal funds. 

As ReeessaFy, the eemmittee -shalt Feeemmend te the legislaiure ehanges 
ffl the -RtHt- ef FC¥CRHC settrees f0f pre grams, tft the pereeRtage e.f state 
•"~enElitsres Ele¥eteEI te fflajer preg,affis, an<i tt1 t!,e mle ef t!,e legislats,e 
ffl o, eFseeing -st-ate- goYerRment e~tpeF1:Elit1:lfes. +he eofflHtittee fftflY iH5e 
ma-Ire reeem.meHElatioas fef ehaRges ffl the 4e-stgft ef eontinuing 013eratieH: 
ef flFO£f8fflS. 

(c) The eeffiffiittee's commission's recommendations must consider the 
long-term needs of the state. The recommendations must not duplicate 
work done by standing committees of the senate and house of representatives. 

The eoHtmittee commission shall report to the legislature on its activities 
and recommendations by January 15 of each odd-numbered year. 

The commission shall provide the public with printed and electronic 
copies of reports and information for the legislature. Copies must be pro
vided at the actual cost of furnishing each copy. 

Sec. 33. Minnesota Statutes 1986, section 3.9223, subdivision 5, is 
amended to read: 

Subd. 5. [POWERS.] The council shall have power to contract in its own 
name. Contracts shall be approved by a majority of the members of the 
council and executed by the chair and the executive director. The council 
may apply for, receive, and expend .in its own name grants and gifts of 
money consistent with the power and duties specified in this section. 

The council shall appoint, subject to the approval of the governor, an 
executive director who shall be experienced in administrative activities and 
familiar with the problems and needs of Spanish-speaking people. The 
council may delegate to the executive director any powers and duties under 
this section which do not require council approval. The executive director 
and council staff shall serve in the unclassified service. The executive 
director may be removed at any time by a majority vote of the entire council. 
The executive director shall recommend to the council the appropriate 
staffing patterns necessary to carry out its duties. The commissioner of 
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administration shall provide the council with necessary administrative ser
vices, ftft<! the eeuneil shall ,eifflbu,se !be eefflfflissiener f-<>r the eest 0f 
these seniees. 

Sec. 34. Minnesota Statutes 1986, section 3.9225; subdivision 5, is 
amended to read: 

Subd. 5. [POWERS.] The council shall have power to contract in its own 
name, provided that no money shall be accepted or received as a loan nor 
shall any indebtedness be incurred except as otherwise provided by law. 
Contracts shall be approved by a majority of the members of the council 
and executed by the chair and the executive director. The council may apply 
for, receive, and expend in its own name grants and gifts of money consistent 
with the power and duties specified in subdivisions 1 to 7. 

The council shall appoint an executive director who shall be experienced 
in administrative activities and familiar with the problems and needs of 
Black people. The council may delegate to the executive director any powers 
and duties under subdivisions l to 7 which do not require council approval. 
The executive director shall serve in the unclassified service and may be 
removed at any time by the council. The executive director shall recommend 
to the council, and the council may appoint, the appropriate staff necessary 
to carry out its duties. All staff members shall also serve in the unclassified 
service. The commissioner of administration shall provide the council with 
necessary administrative services-, ftft6 the €6tift€tt -s-kftl.l Feimburse the eem-
missieneF ffif the eest ef these ser,iees. 

Sec. 35. Minnesota Statutes 1986, section 3.9226, subdivision 5, is 
amended to read: 

Subd. 5. [POWERS. l (a) The council may contract in its own name but 
may not accept or receive a loan or incur indebtedness except' as otherwise 
provided by law. Contracts must be approved by a majority of the members 
of the council and executed by the chair and the executive director. The 
council may apply for, receive, and expend in its own name grants and gifts 
of money consistent with the powers and duties specified in this section. 

(b) The council shall appoint an executive director who is experienced 
in administrative activities and familiar with the problems and needs of 
Asian-Pacific people. The council may delegate to the executive director 
any powers and duties under this section that do not require council approval. 
The executive director serves in the unclassified service and may be removed 
at any time by the council. The executive director shall recommend to the 
council, and the council may appoint, the appropriate staff necessary to 
carry out the duties of the council. All staff members serve in the unclas
sified service. The commissioner of administration shall provide the council 
with necessary administrative services, fflf wltieh the €ffiHt€tt s-h-aH Fetffl
ffitFSe the commissionef. 

Sec. 36. (4.071] [OIL OVERCHARGE MONEY.] 

Money received by the state as a result of litigation or settlements of 
alleged violations of federal petroleum pricing regulations may not be 
spent until the legislative commission on Minnesota resources has reviewed 
the proposed projects and the money is specifically appropriated by law. 
A work plan must be prepared for each proposed project for review by the 
commission. The commission must recommend specific projects to the 
legislature. 
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Sec. 37. [APPROPRIATION.) 

Subdivision 1. The amounts provided in this section are appropriated 
from the money received before the effective date of this section by the 
governor, the commissioner of finance, or any other state agency as a result 
of the settlement of the parties and order of the United States District 
Court for the District of Kansas in the case ofln Re Department of Energy 
Stripper Well Exemption Litigation, 578 F.Supp. 586 (D. Kan. 1983). The 
appropriations remain available until expended. 

Subd. 2. $8,300,000 of the money received is appropriated to the com
missioner of jobs and training for the purposes of the low-income weath
erization assistance program. A grant, loan or other means of assistance 
provided as a result of money appropriated under this subdivision must 
provide energy savings over a ten year period that the commissioner esti
mates to be equal to or exceeds the amount of the grant, loan or other 
means of assistance. 

Subd. 3. $282,000 is appropriated to the commissioner of administra
tion,for the purposes of a grant to the Lake Isabella environmental learning 
center: The grant must be used for the installation and operation of a wood 
burning central heating system located and operated in a manner that 
allows its use as a teaching station. The commissioner may enter into an 
appropriate grant agreement to carry out the terms of the grant. 

Subd. 4. $77,000 is appropriated to the commissioner of administration 
for the natural resources research institute for the energy efficient com
parison study of concrete block structures. 

Subd. 5. $2,000,000 is appropriated to the commissioner of adminis
tration/or the agricultural utilization research institute for grants, not to 
exceed $100,000 per grant, for energy-related projects for research or 
demonstration projects that foster development or public demonstration of 
agricultural practices that minimize the use of energy in production 
agriculture. 

Subd. 6. $2,000,000 is appropriated to the commissioner of adminis
tration/or the Minnesota cold climate building research center for research 
and technology transfer projects that promote energy savings in buildings. 

Subd. 7. $2,000,000 is appropriated to the commissioner of adminis
tration/or the center of transportation studies for research and technology 
transfer projects that promote energy efficiency in transportation systems, 
including the use of bicycles. 

Subd. 8. $2,000,000 is appropriated to the commissioner of adminis
tration/or the center for the science and application of superconductivity, 
for research and technology transfer projects that promote energy effi
ciency in the generation and transportation of electricity. 

Subd. 9. $10,000 is appropriated to the commissioner of administration 
for a grant to independent school district No. 625, St. Paul, to prepare an 
application for a grant for a photo-voltaic cell project. 

Subd. JO. (a) The remainder of the money received under subdivision 
I, any further money received by the state as a result of the settlement 
referred to in subdivision 1 and any investment earnings of this money that 
is not appropriated by subdivisions 2 to 9 is appropriated to the commis
sioner of administration to be used for grants to local units of government, 
school districts, post-secondary institutions, nonprofit organizations, and 
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other individuals and business entities for research resulting in decreased 
dependence on fossil fuels and for technology transfer projects with the 
same purpose. 

(b) Money available under this subdivision may not be spent until the 
legislative commission on Minnesota resources has reviewed the proposed 
projects. A work plan must be prepared for proposed projects for review 
by the commission. The commission must recommend specific projects to 
the commissioner. 

Sec. 38. [EXXON OIL OVERCHARGE APPROPRIATION.] 

Money received by the state as a result of the settlement of the parties 
and order of the United States District Court for the District of Columbia 
in the case of United States v. Exxon Corp., 561 F. Supp. 816 (D.D.C. 1983), 
including any interest earned, is appropriated to the commissioner of public 
service to be spent in accordance with the order of the legislaiive advisory 
commission dated August 20, 1986, to remain available until expended. 

Sec. 39. Minnesota Statutes 1987 Supplement, section 8.15, is amended 
to read: 

8.15 [ATTORNEY GENERAL COSTS.] 

The attorney general in consultation with the commissioner of finance 
shall assess executive branch agencies a fee for legal services rendered to 
them. The budget requests of all executive branch agencies submitted to 
the legislature in each odd-numbered year must show the actual or esti
mated amount assessed, paid, and requested/or each year. The assessment 
against appropriations from other than the general fund must be the full 
amount of the fee. The assessment against appropriations supported by fees 
must be included in the fee calculation. Unless appropriations are made 
for fee supported costs, no payment by the agency is required. The assess
ment against appropriations from the general fund not supported by fees 
must be one-half of the fee. Receipts from assessments must be deposited 
in the state treasury and credited to the general fund. 

Sec. 40. Minnesota Statutes 1986, section IOA.0 I, is amended by adding 
a subdivision to read: 

Subd. 24. [STATE COMMITTEE.] "State committee" means the orga
nization which, by virtue of the bylaws of a political party, is responsible 
for the day-to-day operation of the political party at the state level. 

Sec. 41. Minnesota Statutes 1986, section I0A.25, subdivision 10, is 
amended to read: 

Subd. 10. The expenditure limits imposed by this section apply only to 
candidates who agree to be bound by the limits as a condition of receiving 
a public subsidy for their campaigns in the form ofr 

ta) an allocation of money from the state elections campaign fund-; 6f 

W ~ ttgaiffil the - di,e ..i: iHei,·i!luals whe eeHlfi~ute t-e that 
eaa!li!late. 

Sec. 42. Minnesota Statutes 1986, section I0A.31, subdivision 5, is 
amended to read: 

Subd. 5. In each calendar year the moneys in eaeh ~- aeeeuHt aR<I the 
general account shall be allocated to candidates as follows: 
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(I) 21 percent for the offices of governor and lieutenant governor together; 

(2) 3.6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state auditor 
and state treasurer; 

( 4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative-;. 

In each calendar year the money in each party accounl shall be allocated 
as follows: 

(]) 14 percent for the offices of governor and lieutenant governor together; 

(2) 2 .4 percent for the office of attorney general; 

(3) l .2 percent each for the offices of secretary of state, state auditor 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-113 percent for the office of state senator and 
46-2/3 percent for the office of state representative; 

( 5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative; 

(6) IO percent for the state committee of a political party; money allo
cated to each state committee under this clause must be deposited in a 
separate account and must be spent for legitimate political party opera
tions, including voter education; the sample ballot; operations of precinct 
caucuses, county unit conventions, and state conventions; and the main
tenance and programming of computers used to provide lists of voters, 
party workers, party officers, patterns of voting, and other data for use 
in political party activities; money allocated to a state committee under 
this clause must be paid IO the committee as it is received in the account, 
on a monthly or other basis agreed to between the committee and the 
board. 

To assure that moneys will be returned to the counties from which they 
were collected, and to assure that the distribution of those moneys rationally 
relates to the support for particular parties or for particular candidates within 
legislative districts, moneys from the party accounts for legislative candi
dates shall be distributed as follows: 

Each candidate for the state senate and state house of representatives 
whose name is to appear on the ballot in the general election shall receive 
money from the candidate's party account set aside for candidates of the 
state senate or state house of representatives, whichever applies, according 
to the following formula; 

For each county within the candidate's district the candidate's share of 
the dollars allocated in that county to the candidate's party account and set 
aside for that office shall be: 

(a) The sum of the votes cast in the last general election in that part of 
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the county in the candidate's district for all candidates of that candidate's 
party (i) whose names appeared on the ballot in each voting precinct of 
the state and (ii) for the state senate and state house of representatives, 
divided by 

(b) The sum of the votes cast in that county in the last general election 
for all candidates of that candidate's party (i) whose names appeared on 
the ballot in each voting precinct in the state and (ii) for the state senate 
and state house of representatives, multiplied by 

( c) The amount in the candidate's party account allocated in that county 
and set aside for the candidates for the office for which the candidate is 
running. 

The sum of all the county shares calculated in the formula above is the 
candidate's share of the candidate's party account. 

In a year in which an election for the state senate occurs, with respect 
to votes for candidates for the state senate only, "last general election" 
means the last general election in which an election for the state senate 
occurred. 

For any party under whose name no candidate's name appeared on the 
ballot in each voting precinct in the state in the last general election, 
amounts in the party's account shall be allocated based on (a) the number 
of people voting in the last general election in that part of the county in 
the candidate's district, divided by (b) the number of the people voting in 
that county in the last general election, multiplied by (c) the amount in the 
candidate's party account allocated in that county and set aside for the 
candidates for the office for which the candidate is running. 

In a year in which the first election after a legislative reapportionment 
is held, "the candidate's district" means the newly drawn district, and voting 
data from the last general election will be applied to the area encompassing 
the newly drawn district notwithstanding that the area was in a different 
district in the last general election. 

If in a district there was no candidate of a party for the state senate or 
state house of representatives in the last general election, or if a candidate 
for the state senate or state house of representatives was unopposed, the 
vote for that office for that party shall be the average vote of all the 
remaining candidates of that party in each county of that district whose 
votes are included in the sums in clauses (a) and (b). The average vote 
shall be added to the sums in clauses (a) and (b) before the calculation is 
made for all districts in the county. 

Money from a party account not distributed to candidates for state senator 
and representative in any election year shall be returned to the general fund 
of the state. Money from a party account not distributed to candidates for 
other offices in an election year shall be returned to the party account for 
reallocation to candidates as provided in clauses (I) to (6) of this subdivision 
in the following year. Moneys from the general account refused by any 
candidate shall be distributed to all other qualifying candidates in propor
tion to their shares as provided in this subdivision. 

Sec. 43. Minnesota Statutes 1986, section 15A.082, subdivision 3, is 
amended to read: 

Subd. 3. [SUBMISSION OF RECOMMENDATIONS.] By JaRuary April 
1 in each odd-numbered year, the compensation council shall submit to 
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the speaker of the house of representatives and the president of the senate 
salary recommendations for constitutional officers, legislators, justices of 
the supreme court, and judges of the court of appeals, district court, county 
court, and county municipal court. The recommended salary for each office 
must be a fixed amount per year, to take effect on the first Monday in 
January of the next odd-numbered year, with no more than one adjustment, 
to take effect on January I of the year after that. The salary recommen
dations for legislators, judges, and constitutional officers take effect if an 
appropriation of money to pay the recommended salaries is enacted after 
the recommendations are submitted and before their effective date. Rec
ommendations may be expressly modified or rejected by a bill enacted into 
law. The salary recommendations for legislators are subject to additional 
terms that may be adopted accordmg to section 3. 099, subdivisions I and 
3. 

Sec. 44. Minnesota Statutes 1986, section 16B.24, subdivision 9, if 
added by a law enacted at the 1988 regular session styled as H.F No. 2291, 
section 9, is amended to read: 

Subd. 9. [SMOKING IN STATE BUILDINGS.] (a) To protect the public 
health, comfort, and environment and to protect the nonsmoker's right to 
a smoke-free environment, smoking in all buildings managed or leased by 
the commissioner under subdivisions I and 6 is prohibited except where 
smoking areas have been designated under a policy adopted in accordance 
with paragraph (b). 

(b) Except as provided in paragraph (c), each state agency shall adopt 
a smoking policy for the space it occupies. Before placing a policy in effect, 
the agency shall submit the policy and a plan for implementing it to the 
commissioner of employee relations. The policy must: 

(I) prohibit smoking entirely; or 

(2) permit smoking only in designated areas, providing that existing 
physical barriers and ventilation systems can be used to prevent et= -stl-0-
slafltially miHimi,e the !elHe effeet presence of smoke in adjacent non
smoking areas. 

( c) An agency need not adopt a new policy governing an area in which 
smoking is prohibited under a policy in effect on the effective date of this 
subdivision. 

No employee complaining of a smoke-induced discomfort to a lessor, 
lessee, manager, or supervisor may be subjected to any disciplinary action 
as a result of making the complaint. 

Sec. 45. Minnesota Statutes 1986, section 16B.24, subdivision 10, if 
added by a law enacted at the 1988 regular session styled as H.E No. 2291, 
section 10, is amended to read: 

Subd. 10. [CHILD CARE SERVICES SPACE.] For state office space 
that is leased, purchased, or substantially remodeled after August 1, 1988, 
the commissioner shall consider including space usable for child care ser
vices. Child care space must be included if the commissioner determines 
that it is needed and that it could be provided at reasonable cost. The 
commissioner may prepare a day care site as a common usage space for 
the capitol complex. 

Sec. 46. Minnesota Statutes 1986, section 17 .105, subdivision 4, is 
amended to read: 
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Subd, 4. [WORKING CAPITAL ACCOUNT.] An export finance author
ity working capital account is created as a special account in the state 
treasury. All premiums, interest, and fees collected under subdivision 3, 
clause (6) must be deposited into this account. The balance in the account 
may exceed $1,000,000 through accumulated earnings. Money in the account 
including interest earned and appropriations made by the legislature for 
the purposes of this section, is appropriated annually to the finance author
ity for the purposes of this section. The balance in the account may decline 
below $1,000,000 as required to pay defaults on guaranteed loans. 

Sec. 47. Minnesota Statutes 1986, section 18.191, is amended to read: 

18.191 [DESTRUCTION OF NOXIOUS WEEDS.] 

Except as otherwise specifically provided in sections 18 .181 to 18. 271 , 
18.281 to 18.311, and 18.321 to 18.322, it shall be the duty of every 
occupant of land or, if the land is unoccupied, the owner thereof, or an 
agent, or the public official in charge thereof, to cut down, otherwise 
destroy, or eradicate all noxious weeds as defined in section 18 .171 , sub
division 5, standing, being, or growing upon such land, in such manner 
and at such times as may be directed or ordered by the commissioner, the 
commissioner's authorized agents, the county agricultural inspector, or by 
a local weed inspector having jurisdiction. 

Except as provided below, an owner of nonfederal lands underlying 
public waters or wetlands designated under section 105 .391 is not required 
to control or eradicate purple loosestrife (Lythrum salicaria) below the 
ordinary high water level of the public water or wetland. The commissioner 
of natural resources is responsible for control and eradication of purple 
loose strife on public waters and wetlands designated under section 105.391, 
except those located upon lands owned in fee title or managed by the 
United States. The officers, employees, agents, and contractors of the 
commissioner may enter upon public waters and wetlands designated under 
section 105 .391 and may cross adjacent lands as necessary for the purpose 
of investigating purple loosestrife infestations, formulating methods of 
eradication, and implementing control and eradication of purple loose
strife. The responsibility of the commissioner to control and eradicate 
purple loosest rife on public waters and wetlands located on private lands 
and the authority to enter upon private lands ends ten days after receipt 
by the commissioner of a written statement from the landowner that the 
landowner assumes all responsibility for control and eradication of purple 
loosestrife under sections 18.171 to 18.315. State officers, employees, 
agents, and contractors are not liable in a civil action for trespass com
mitted in the discharge of their duties under this section and are not liable 
to anyone for damages, except for damages arising from gross negligence. 

Sec. 48. Minnesota Statutes I 987 Supplement, section 4IA.065, sub
division 8, is amended to read: 

Subd. 8. [REVOLVING ACCOUNT.] The development company may 
charge a one-time processing fee up to the maximum allowed by the Small 
Business Administration on a debenture issued for loan purposes. In addi
tion, a fee for servicing loans may be imposed up to the maximum allowed 
by the Small Business Administration based on the unpaid balance of each 
debenture. These fees must be deposited in the state treasury and credited 
to a special account in the agricultural and economic development fund. 
Money in the account is appropriated to the board to pay the costs of 
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administering the program, including personnel costs; compensate mem
bers of the board of directors under section 15.0575, subdivision 3, and 
to create and operate a pool of money for investment in projects that further 
the purposes of this section. 

Sec. 49. Minnesota Statutes 1987 Supplement, section 43A.08, subdi
vision 1 a, is amended to read: 

Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
authorities for the following agencies may designate additional unclassified 
positions according to this subdivision: the departments of administration; 
agriculture; commerce; corrections; jobs and training; education; employee 
relations; energy and economic development; finance; health; human rights; 
labor and industry; natural resources; office of administrative hearings; 
public safety; public service; public welfare; revenue; transportation; and 
veterans affairs; the housing finance, state planning, and pollution control 
agencies; the state board of investment; the offices of the secretary of state, 
state auditor, and state treasurer; the state board of vocational technical 
education; itft6 the school and resource center for the arts; and the Min
nesota zoological board. 

A position designated by an appointing authority according to this sub
division must meet the following standards and criteria: 

(a) the designation of the position would not be contrary to other law 
relating specifically to that agency; 

(b) the person occupying the position would report directly to the agency 
head or deputy agency head and would be designated as part of the agency 
head's management team; 

(c) the duties of the position would involve significant discretion and 
substantial involvement in the development, interpretation, and implemen
tation of agency policy; 

( d) the duties of. the position ·would not require primarily personnel, 
accounting, or other technical expertise where continuity in the position 
would be important; 

( e) there would be a need for the person occupying the position to be 
accountable to, loyal to, and compatible with the governor and the agency 
head, or the employing constitutional officer; 

(f) the position would be at the level of division or bureau director or 
assistant to the agency head; and 

(g) the commissioner has approved the designation as being consistent 
with the standards and criteria in this subdivision. 

Sec. 50. Minnesota Statutes 1986, section 85.012, is amended by adding 
a subdivision to read: 

Subd. 27a. Hill-Annex Mine state park, Itasca county. 

Sec. 51. f PARK BOUNDARIES.] 

Hill-Annex Mine state park consists of the surface interest in land within 
Itasca county described as Section 16, Township 56 North, Range 23 West, 
excluding an area containing 6.5 acres more or less which is described as 
follows: 

Starting at the corner common to Sections 17, 16, 20 and 21, Township 
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56 North, Range 23 West; thence due east on section line 155 feet to point 
of beginning; thence due east 916 feet; thence due north 330 feet; thence 
due west 916 feet; thence due south 330 feet to the point of beginning. 

Sec. 52. [OPERATION.] 

Hill-Annex Mine state park must be funded by the iron range resources 
and rehabilitation board at the level of $200,000 per year until July 1, 
1991. The commissioner of natural resources must report to the legislature 
by January 1, 1990, regarding the revenues, visitation, and operating costs 
for the park, and making recommendations on continuing operational 
requirements. 

Sec. 53. [ACQUISITION.] 

The commissioner of natural resources shall acquire by condemnation 
or exchange sufficient ownership interests in the surface estate of the land 
described in section 51 to create a state park to interpret and provide the 
public with an opportunity to view and experience natural iron ore open
pit mining operations as conducted on Minnesota's historic iron ranges. 

The commissioner may not condemn the mineral estate in the described 
property, and, in the establishment of the park, shall recognize the pos
sibility that mining may be conducted on the property in the future, and 
that use of portions of the surface estate may be necessary to these possible 
future mining operations. Subject to the above conditions, all lands acquired 
for the Hill-Annex Mine state park must be administered in the same manner 
as provided for other state parks and must be perpetually dedicated for 
that use. 

Sec. 54. [EQUIPMENT.] 

For establishing Hill-Annex Mine state park, the iron range resources 
and rehabilitation board must transfer the existing vehicles, maintenance 
equipment, and office equipment at Hill-Annex Mine, other than vehicles 
and equipment used primarily for mine/and.reclamation, to the commis
sioner of natural resources, 

Sec. 55. Minnesota Statutes 1987 Supplement, section 85.055, subdi-
vision 1, is amended to read: 

Subdivision 1. [FEES.] The fee for state park permits for: 

(1) an annual use of state parks is $M $16; 

(2) a second vehicle state park permit is one-half the annual state park 
permit fee in clause(]); 

(3) a special state park permit valid up to two days is~ $3.25; 

(4) a special daily vehicle state park permit for groups is as prescribed 
by the commissioner; 

(5) an employee's state park permit is without charge; 

(6) a special state park permit for handicapped persons and persons over 
age 65 under section 85.053, subdivision 7, clauses (1) and (2), is one
half the annual state park permit fee in clause (l); and 

(7) a special state park permit valid up to two days for handicapped 
persons and persons over age 65 under section 85.053, subdivision 7, 
clauses (I) and (3), is eee half ef !he5f>eeial-f"H'l<pe!'ffltlfeeif>elaltSe 
~$2. 
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The fees specified in this subdivision include any sales tax required by 
state law. 

Sec. 56. Minnesota Statutes 1987 Supplement, section 105.44, subdi
vision 10, is amended to read: 

Subd. 10. [PERMIT FEES.] Each application for a permit authorized by 
sections I 05. 3 7 to 105. 64, and each request to amend or transfer an existing 
permit, must be accompanied by a permit application fee ef $Ml to defray 
the costs of receiving, recording, and processing the application or request 
to amend or transfer. The eoffimissioeer m-ay elttH:ge i:lft aEIElitieAal ~ 
application fee iB - ef me $Ml fee l>IH fl<>! <Wei' ~ fef eaeh flf'l'ti
ea!ieH for a permit submitted under section /05 .391, /05 .41, or 105 .535 
is $75. The application fee for a permit submitted under section 105 .42 
or 105.64 must be between $75 and $500, in accordance with a schedule 
of fees under section 16A. 128. 

The commissioner may charge an additional field inspection fee for: 

( 1) projects requiring a mandatory environmental assessment under chap
ter 116D; 

(2) projects undertaken without a permit or application as required by 
sections 105.37 to 105.64; and 

(3) projects undertaken in excess of limitations established in an issued 
permit. The fee must not be less than~ $100 nor more than PW actual 
field inspection costs. The purpose of the fee is to cover actual costs for 
each permit applied for under sections 105 .37 to 105.64 and for each project 
undertaken without proper authorization. 

The commissioner shall establish a schedule of field inspection fees 
under section 16A.128. The schedule must include actual costs related to 
field inspection such as investigations of the area affected by the proposed 
activity, analysis of the proposed activity, consultant services, and subse
quent monitoring, if any, of the activity authorized by the permit. 

Except as provided below, the commissioner may not issue a permit until 
all fees required by this section relating to the issuance of a permit have 
been paid. The time limits prescribed by subdivision 4 do not apply to an 
application for which the appropriate fee has not been paid. Field inspection 
fees relating to monitoring of an activity authorized by a permit may be 
charged and collected as necessary at any time after the issuance of the 
permit. No permit application or field inspection fee may be refunded for 
any reason, even if the application is denied or withdrawn. No permit 
application or field inspection fee may be imposed on any state agency, as 
defined in section 16B.01, or federal governmental agency applying for a 
permit. 

Sec. 57. Minnesota Statutes 1987 Supplement, section l 15C.02, sub
division 13, is amended to read: 

Subd. 13. [RESPONSIBLE PERSON.] "Responsible person" means a 
per_son who is &ft ewAef 0f 0t3erator 0f a ta-ftk at ~ +tffte 6tif+R-g 0f affef 
t!,e release responsible for a release under section 58. 

Sec. 58. [115C.021] [RESPONSIBLE PERSON.] 

Subdivision 1. [GENERAL RULE.] Except as provided in subdivision 
2, a person is responsible for a release from a tank if the person is an 
owner or operator of the tank at any time during or after the release. 
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Subd, 2. [EXCEPTION OF CERTAIN TANK OWNERS.] An owner of 
a tank is not responsible for a release from the tank if the owner can 
establish that: 

( J) the tank was in place but the owner did not know or have reason to 
know of its existence at the time the owner first acquired right, title, or 
interest in the tank; and 

/2) the owner did not by failure to report under section I I 5 .06/ or other 
action significantly contribute to the release after the owner knew or rea
sonably should have known of the existence of the tank. 

Sec. 59. Minnesota Statutes 1986, section 116.18, is amended by adding 
a subdivision to read: 

Subd. 3d. [ADJUSTMENTS TO MATCHING GRANTS AND STATE 
INDEPENDENT GRANTS.] A municipality with a population of 25,000 
or less that was tendered a state matching grant under subdivision 2a, or 
a state independent grant under subdivision 3a, or a federal grant under 
the federal Water Pollution Control Act, United States Code, title 33, 
sections 1281 to 1299.from October 1, 1984 through September 30, 1987, 
shall, after the municipality has awarded bids for construction of the 
treatment works, and upon request, receive a grant increase of five percent 
of the total eligible costs of construction, up to the maximum entitlement 
for grants awarded on or after October 1, 1987, under subdivisions 2a 
and 3a. The municipality must inform other entities that are providing 
funding for construction of the treatment works of the grant increase, and 
repay any funds to which it is not entitled. A municipality must not receive 
funding for more than JOO percent of the total costs of the treatment works. 
Documentation of money received from other sources must be submitted 
with the request for the grant increase. Money remaining after all grants 
have been awarded under this subdivision may be used for the award of 
grants under subdivisions 2a and 3a. 

Sec. 60. Minnesota Statutes 1986, section I 16.48, is amended by adding 
a subdivision to read: 

Subd. 6. [AFFIDAVIT.] Before transferring ownership of property that 
the owner knows contains an underground storage tank or contained an 
underground storage tank that had a release for which no corrective action 
was taken, the owner shall record with the county recorder or registrar of 
titles of the county in which the property is located an affidavit containing: 

( J) a legal description of the property where the tank is located; 

/2) a description of the tank, of the location of the tank, and of any 
known release from the tank of a regulated substance; 

(3) a description of any restrictions currently in force on the use of the 
property resulting from any release; and 

( 4) the name of the owner. 

The county recorder shall record the affidavits in a manner that will 
insure their disclosure in the ordinary course of a title search of the subject 
property. Before transferring ownership of property that the owner knows 
contains an underground storage tank, the owner shall deliver to the pur
chaser a copy of the affidavit and any additional information necessary 
to make the facts in the affidavit accurate as of the date of transfer of 
ownership. 
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Sec. 61. Minnesota Statutes 1986, section 116.48, is amended by adding 
a subdivision to read: 

Subd. 7. [RECORDING OF REMOVAL AFFIDAVIT.] If an affidavit has 
been recorded under subdivision 6 and the tank and any regulated substance 
released from the tank have been removed from the property in accordance 
with applicable law, the owner or other interested party may file with the 
county recorder or registrar of titles an affidavit stating the name of the 
owner, the legal description of the property, the place and date of filing 
and document number of the affidavit filed under subdivision 6, and the 
approximate date of removal of the tank and regulated substance. Upon 
filing the affidavit described in this subdivision, the affidavit and the 
affidavit filed under subdivision 6, together with the information set forth 
in the affidavits, cease to constitute either actual or constructive notice. 

Sec. 62. Minnesota Statutes 1987 Supplement, section 1l6C.712, sub
division 5, is amended to read: 

Subd. 5. [ASSESSMENT.] (a) A person, firm, corporation, or associ
ation in the business of owning or operating a nuclear fission electrical 
generating plant in this state shall pay an assessment to cover the cost of: 

(I) monitoring the federal high-level radioactive waste program under 
the Nuclear Waste Policy Act, United States Code, title 42, sections IOIOI 
to l0226; 

(2) advising the governor and the legislature on policy issues relating to 
the federal high-level radioactive waste disposal program; ftftt! 

(3) surveying existing literature and activity relating to radioactive 
waste management, including storage, transportation, and disposal, in the 
state; and 

(4) other general studies necessary to carry out the purposes of this 
subdivision. 

The assessment must not be more than the appropriation to the state 
planning agency for these purposes. 

(b) The state planning agency shall bill the owner or operator of the 
plant for the assessment at least 30 days before the start of each quarter. 
The assessment for the second quarter of each fiscal year must be adjusted 
to compensate for the amount by which actual expenditures by the state 
planning agency for the preceding year were more or less than the estimated 
expenditures previously assessed. The billing may be made as an addition 
to the assessments made under section l 16C.69. The owner or operator of 
the plant must pay the assessment within 30 days after receipt of the bill. 
The assessment must be deposited in the state treasury and credited to the 
special revenue fund. 

( c) The authority for this assessment terminates when the department of 
energy eliminates Minnesota from further siting consideration for high
level radioactive waste by starting construction ofa high-level radioactive 
waste disposal site in another state. The assessment required for any quarter 
must be reduced by the amount of federal grant money received by the 
state planning agency for the purposes listed in this section. 

Sec. 63. Minnesota Statutes 1986, section 1161.615, is amended by 
adding a subdivision to read: 

Subd. 3. [REGIONAL TOURISM OFFICES.] Employees in regional 
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tourism offices are in the unclassified civil service. 

Sec. 64. Minnesota Statutes 1987 Supplement, section I I 61. 941, sub
division 1, is amended to read: 

Subdivision I. [MEMBERSHIP.] The Minnesota council on productivity 
and quality consists of the commissioner of ettefg-y trade and economic 
development and eight eleven members, appointed from the general public 
to four-year terms, who have backgrounds in or are representatives of man
agement, labor, small business, engineering, or business-management edu
cation. The governor shall appoint fettf five members, the speaker of the 
house of representatives shall appoint +we three members, and the senate 
majority leader shall appoint ½We three members. The council shall elect 
two co-chairs from its membership, except that the commissioner of eftefgy 
trade and economic development may not serve as a co-chair. Compen
sation of public members for expenses is as provided for members of advi
sory task forces under section 15.059, subdivision 6. 

Sec. 65. Minnesota Statutes 1987 Supplement, section I 161966, sub
division 1 , is amended to read: 

Subdivision I. [GENERALLY.] (a) The commissioner shall promote, 
develop, and facilitate trade and foreign investment in Minnesota. In fur
therance of these goals, and in addition to the powers granted by section 
I 161035, the commissioner may: 

( 1) locate, develop, and promote international markets for Minnesota 
products and services; 

(2) arrange and lead trade missions to countries with promising inter
national markets for Minnesota goods, technology, services, and agricul
tural products; 

(3) promote Minnesota products and services at domestic and interna
tional trade shows; 

( 4) organize, promote, and present domestic and international trade shows 
featuring Minnesota products and services; 

(5) host trade delegations and assist foreign traders in contacting appro
priate Minnesota businesses and investments; 

(6) develop contacts with Minnesota businesses and gather and provide 
information to assist them in locating and communicating with international 
trading or joint venture counterparts; 

(7) provide information, education, and counseling services to Minnesota 
businesses regarding the economic, commercial, legal, and cultural contexts 
of international trade; 

(8) provide Minnesota businesses with international trade leads and infor
mation about the availability and sources of services relating to international 
trade, such as export financing, licensing, freight forwarding, international 
advertising, translation, and custom brokering; 

(9) locate, attract, and promote foreign investment and business devel
opment in Minnesota to enhance employment opportunities in Minnesota; 

(10) provide foreign businesses and investors desiring to locate facilities 
in Minnesota information regarding sources of governmental, legal, real 
estate, financial, and business services; 
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(11) undertake activities to support the world trade center; and 

(12) enter into contracts or other agreements with private persons and 
public entities, including agreements to establish and maintain offices and 
other types of representation in foreign countries, to carry out the purposes 
of promoting international trade and attracting investment from foreign 
countries to Minnesota and to carry out this section, without regard to 
sections 16B.07 and 16B.09. 

(b) The programs and activities of the commissioner of trade and eco
nomic development and the Minnesota trade division may not duplicate 
programs and activities of the commissioner of agriculture or the Minnesota 
world trade center corporation. 

(c) The commissioner shall notify the chairs of the senate finance and 
house appropriations committees of each agreement under this subdivision 
to establish and maintain an office or other type of representation in a 
foreign country. 

Sec. 66. Minnesota Statutes 1987 Supplement, section 1160.03, sub
division 2, is amended to read: 

Subd. 2. [BOARD OF DIRECTORS.] The corporation is governed by a 
board of 11 directors. The term of a director is six years. Vacancies on the 
board are filled by appointment of the board, subject to the advice and 
consent of the senate. +he OOftffi fftaY EietermiHe the e0m13eHs0:tieH e.f tt-5 
memBers. Board members may receive reasonable compensation and be 
reimbursed for reasonable expenses, which must be reviewed each year by 
the commissioner of finance. 

Sec. 67. Minnesota Statutes 1987 Supplement, section 1160.04, sub• 
division 1, is amended to read: 

Subdivision I. [GENERALLY.] The board shall appoint and set the 
compensation for a president, who serves as chief executive officer of the 
corporation, and who may appoint subordinate officers. The president's 
salary may not exceed 95 percent of the governor's salary. The board may 
designate the president as its general agent. Subject to the control of the 
board, the president shall employ employees, consultants, and agents the 
president considers necessary. The staff of the corporation must include 
individuals knowledgeable in commercial and industrial financing, research 
and development, economic development, and general fiscal affairs. The 
board shall define the duties and designate the titles of the employees and 
agents. 

Sec. 68. Minnesota Statutes 1987 Supplement, section 1160.06, sub
division 1, is amended to read: 

Subdivision I. [FINANCIAL ASSISTANCE; TYPES.] The corporation 
may provide financial assistance to sole proprietorships, businesses, or for~ 
profit or nonprofit organizations that h_ave ( 1) received research assistance 
from a corporation research facility or as a result of a research grant 
under section 1160.09, subdivision 4, or 1160.01 I; or (2) receivedfavor
able review through a peer review process established under guidelines 
developed under section 1160. IO, subdivision 2. Financial assistance includes, 
but is not limited to, loan guarantees or insurance, direct loans, and interest 
subsidy payments. The corporation may participate in loans by purchasing 
from a lender up to 50 percent of each loan. 

Sec. 69. [MUNICIPAL LITIGATION LOANS.] 
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Subdivision 1. [AUTHORITY.] The pollution control agency may admin
ister a one-year pilot project for making loans to municipalities to assist 
them in bringing or defending against litigation involving waste water 
treatment projects funded by state or federal money. 

Subd. 2. [CRITERIA AND LIMITATIONS.] The amount of a loan to a 
municipality must not exceed 50 percent of the municipality's litigation 
costs incurred or $50,000, whichever is less. Only municipalities with less 
than 1,500 population that are in litigation and that are unable to pay the 
reasonable costs of litigation are eligible. A municipality that has been 
awarded a corrective action grant under Minnesota Statutes, section 116.181 
is not eligible for a litigation loan under this section. The interest rate and 
term of the loan must be determined by the agency. The interest rate on 
the loan must be below market rate. The agency is exempt from the rule
making requirements of the administrative procedure act, Minnesota Stat
utes, chapter 14, for the purposes of administerini this program. 

Subd. 3. [APPLICATIONS.] Applications by municipalities for loans 
must be made to the agency on forms provided by the agency. The appli
cation must include documentation of litigation costs incurred, reason
ableness of the costs, and verification that the municipality cannot pay the 
litigation costs. The application must be accompanied by a resolution of 
the governing body of the municipality obligating it to repay the loan 
according to the loan agreement. 

Subd. 4. [LEGISLATIVE REPORT.] By January 1, 1989, the agency 
shall submit a report with its recommendations to the legislature on the 
need for continuation of the municipal litigation loan program. 

Sec. 70. Minnesota Statutes 1987 Supplement, section 161.52, is amended 
to read: 

161.52 [TOYRIST TRAVEL INFORMATION CENTERS.] 

For the fiscal year ending June 30, 1988, and subsequent years, the 
payment of the cost of staffing and operating leliftSt travel information 
centers located on trunk highways, including interstate highways, by the 
commissioner of traHspof1otio0 trade and economic development is subject 
to the following restrictions: 

(a) For the fiscal year ending June 30, 1988, not more than five-sixths 
of the cost may be paid from the trunk highway fund. 

(b) For the fiscal year ending June 30, 1989, not more than one-third 
of the cost may be paid from the trunk highway fund. 

(c) For the fiscal year ending June 30, 1990, no part of the cost may be 
paid from the trunk highway fund. 

That portion of the cost not paid from the trunk highway fund must be 
paid either by the commissioner from funds appropriated for that purpose 
from sources other than the trunk highway fund, or by local sources of 
funding. 

Sec. 71. Minnesota Statutes 1986, section 222.63, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE.] A state rail bank shall be established for the 
acquisition and preservation of abandoned rail lines and right-of-way for 
future public use including trail use, or for disposition for commercial use 
in serving the public, by providing transportation of persons or freight or 
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transmission of energy. fuel. or other commodities. 

Sec. 72. Minnesota Statutes 1986, section 222.63, subdivision 4, is 
amended to read: 

Subd. 4. [DISPOSITION PERMITTED.] The commissioner may lease 
any rail line or right-of-way held in the state rail bank or enter intO an 
agreement with any person for the operation of any rail line or right-of
way for any of the purposes set forth in subdivision 2 in accordance with 
a fee schedule to be developed by the commissioner in consultation with 
the advisory task force established in section 222.65. The commissioner 
may after consultation convey any rail line or right-of-way, for consideration 
or for no consideration and upon other terms as the commissioner may 
determine to be in the public interest, to any other state agency or tb a 
governmental subdivision of the state having power by law to utilize it for 
any of the purposes set forth in subdivision 2. 

Sec. 73. Minnesota Statutes 1986, section 61 l.215, is amended by add
ing a subdivision to read: 

Subd. 4. [OFFICE SPACE.] The commissioner of administration shall 
provide suitable quarters outside the capitol building for the board and 
its appointees. 

Sec. 74. Minnesota Statutes 1987 Supplement, section 61 l.24, is amended 
to read: 

611.24 [ORGANIZATION OF OFFICE; ASSISTANTS.] 

The state public defender, subject to the limitations imposed by, and the 
supervision of, the state board of public defense, may employ or retain 
assistant state public defenders and other personnel as may be necessary 
to discharge the function of the office. +lie eemmissieRer &f eamiRistretieR 
saaH pFovi8e t-fte effiee with suitable gueFteFs attlsffle. the~ building. 
An assistant public defender shall be a qualified attorney, licensed to prac
tice law in this state, serve in the unclassified service of the state if employed, 
and serve at the pleasure of the appointing authority at a salary or retainer 
fee not to exceed reasonable compensation for comparable services per
formed for other governmental agencies or departments. Retained or part
time employed assistant state public defenders may engage in the general 
practice of law. 

Sec. 75. Laws 1986, chapter 441, section 14, is amended to read: 

Sec. 14. [APPROPRIATION.] 

$20,000,000 is appropriated to the commissioner of natural resources. 
Notwithstanding Minnesota Statutes, section 298.293 or 298.294 or any 
other law, this appropriation is from the corpus of the northeast Minnesota 
economic protection fund. This money is available only as a loan guarantee 
for the smelting project using the COREX process and is contingent upon 
receipt by the commissioner of natural resources of sufficient funding from 
other sources to complete the project. If the project is approved by the 
United States department of energy prior to December 31, -1-98+ 1988, this 
appropriation does not cancel but is available until June 30, 1992, or the 
project is completed or abandoned. whichever occurs earlier. On July I, 
1992, up to $20,000,000 is appropriated from the general fund,tehetakeft 
tf0ffi ~ f)feeeeds ef the taeonite oee1:1riatien kHi imposeEI tiftEl.et- >.h0nesota 
Stat>l!es, seeffefl 29g .QI, to the commissioner of natural resources to be 
used only as necessary to continue the loan guarantee or to be drawn down 
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to cover a default according to this subdivision. If the general fund appro
priation is used to cover a default in the loan, there shall be repaid from 
the northeast Minnesota economic protection trust fund to the general fund 
one-half the amount of the default. Payments shall be made in ten equal 
annual installments, with the first payment made one year from the date 
of the default. No interest shall be paid on these payments. An amount 
sufficient to make the repayments is appropriated from the northeast Min
nesota economic protection trust fund. The money appropriated from the 
northeast Minnesota economic protection trust fund shall be spent only in 
or for the benefit of tax reliefareas as defined in Minnesota Statutes, section 
273.134. 

Sec. 76. Laws 1987, chapter 348, section 48, subdivision 3, is amended 
to read: 

Subd. 3. [COLLECTION AND DISPOSAL.] The agency shall provide 
for the establishment and operation of temporary collection sites for waste 
pesticides. It may use its United States Environmental Protection Agency 
identification number to identify pesticides collected. The agency may limit 
the type and quantity of pesticides acceptable for collection and may assess 
persons bringing pesticides to the collection site i:e, eests ineur,ea i.y tlle 
age+1eyffistefe-;te6r, flaHElle, aftafbspeseef'.ffte f)estieiEles. The assessments 
must be deposited in the state treasury and credited to the solid and 
hazardous waste account and are appropriated to the agency to pay for 
costs incurred to store, test, handle, and dispose of the pesticides. 

Sec. 77. Laws 1987, chapter 357, section 27, subdivision 2, is amended 
to read: 

Subd. 2. [COMMISSIONER OF NATURAL RESOURCES.] $1,200,000 
is appropriated from the general fund to the commissioner of natural resources 
to implement components of the comprehensive fish and wildlife plan under 
Minnesota Statutes, section 84.942, to be available until June 30, 1989. 
$480,000 of this appropriation is to assist both public and private land
owners to improve wildlife habitat. The approved complement of the depart
ment of natural resources is increased by eight positions in the classified 
service. 

Sec. 78. Laws 1987, chapter 404, section 20, subdivision 6, is amended 
to read: 

Subd. 6. Tax Compliance 
$22,030,300 $23,176,500 

Notwithstanding any contrary provi
sions, $1,900,000 of the amount appro
priated to the commissioner of revenue 
must be used by the department of rev
enue for compliance initiatives. Of this 
amount, $570,000 the first year is for the 
automated collection system. It thls eys
leffi ts "61 Hilly epe,alienal ey At,g,,st 
-1, ~ tlle geftefft1 fHi!<I app,ep,ialien 
i:e, tlle aepafl!nenl si>aH ee ,edueea ey 
$§70,0QO. Notwithstanding any law to 
the contrary, and to accomplish this pur
pose, the agency may transfer up to 
$1,900,000 of unencumbered balances 
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among programs after getting the approval 
of the commissioner of finance. The 
transfer must follow the general proce
dures for transfers contained in this act. 

Summary by Fund 

General $17,876,900 $19,044,800 

Special Revenue $4,153,400 $4,131,700 

The first $4,617,800 of corporate income 
tax receipts in the first year and the first 
$4,588,200 of corporate income tax 
receipts in the second year must be cred-
ited to the special revenue fund. 

[91STDAY 

Sec. 79. Laws 1985, First Special Session chapter 15, section 4, sub
division 6, is amended to read: 

Subd. 6. To the commissioner of nat
ural resources to construct an educa-
tional center at the Environmental 
Learning Center at Isabella 

This appropriation is for payment of a 
grant to Lake county. +h-is •vv•opFia!ioR 
ts a:vai1a01e et=½½' as HUt~eheEI, aetffl:f faf 
tieH-af; ~ esRtrilmtions ff6ffl RORstete 
se1uees. 

Sec. 80. [CONVEYANCE TO CITY OF ST. PETER.] 

$1,853,900 

Notwithstanding other law, the commissioner of natural resources shall 
convey on behalf of the state the property described in this section to the 
city of St. Peter. The conveyance is contingent upon approval by the national 
park service and must be made by quitclaim deed in a form approved by 
the attorney general. After conveyance by the commissioner of natural 
resources to the city of St. Peter. this land must be used for purposes other 
than outdoor recreation. 

The property to be transferred is located in the city of St. Peter containing 
about 3.5 acres described as: 

All of Lots 4, 5, 6, and 7 in Block JOO of the town of Traverse des Sioux, 
South of Sibley Street, and that part of Lots 8, 9, 10, and 11 in Block JOO 
lying westerly of the west right-of-way line of Trunk Highway No. 169. 

Also, all that part of the following described land lying westerly of the 
westerly right-of-way line of U.S. Highway 169: Beginning at the south
easterly corner of Lot 6 of Block 116 on the north line of McCann Street 
in the town of Traverse des Sioux south of Sibley Street; thence southwest
erly to a point where the west line of First or Main Street intersects the 
south line of McCann Street; thence westerly along said south line of 
McCann Street to the east line of Third Street; thence at right angles 
southerly along said east line of Third Street 510 feet; thence at right 
angles easterly 150 feet thence at right angles southerly 150 feet to the 
north line of Rice Street; thence at right angles easterly along said north 
line of Rice Street 510 feet; thence at right angles southerly to the east 
line of Section 9, Township 1 JO North, Range 26 West; thence North along 
said section line to a point where the north line of McCann Street extended 
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intersects the said section line; thence westerly along the north line of 
McCann Street extended to the point of beginning. 

The property to be conveyed is a small tract west of U.S. Trunk Highway 
No. 169 that was transferred to the city of St. Peter as part of a 416 acre 
parcel to be used as a park but is subject to a reverter. This reverter, which 
required the city of St. Peter to retain these lands as a park, was included 
to comply with the federal requirements of the Land and Water Conser
vation Fund Act of 1965. The tract to be transferred is a barren tract of 
land that has not served a park purpose and is to be used for development. 

Any use of these lands for other than outdoor recreation will require the 
prior approval of the secretary of the interior. The commissioner of natural 
resources will attempt to secure approval for this conveyance from the 
secretary of the interior. If approval is denied, the city of St. Peter will 
assist the commissioner of natural resources in securing approval by: 

( 1) acquiring replacement lands of at least equal fair market value for 
outdoor recreation purposes and of reasonably equivalent usefulness and 
location as those being conveyed under this section; 

(2) securing appraisals acceptable to the commissioner of natural resources 
for both the property being conveyed and the property to be acquired as 
replacement; 

(3) preparing environmental documentation of the replacement property 
in accordance with the National Environmental Policy Act of 1969, as 
amended; and 

(4) holding public hearings and accepting public comment on this con
veyance if required by the national park service. 

Sec. 81. [CROW WING COUNTY CAMP LAND.] 

Lands conveyed by the state to the St. Louis Park Lions Club under Laws 
1965, chapter 297, and required by that law to be used only for the purposes 
of operating a boy scout camp may be conveyed by the St. Louis Park Lions 
Club to Volunteers in Partnership, Inc. and used for the purpose of oper
ating a youth camp, notwithstanding the reverter in the deed to the con
trary. If the lands are conveyed as authorized by this section, the conveyance 
shall provide that the lands will revert to the state upon failure to use them 
for a youth camp. 

Sec. 82. [AGENCY HEAD SALARY INCREASES.] 

The limitation imposed by Laws 1987, chapter 404, section 43, sub
division 2, on salary increases for positions listed in Minnesota Statutes, 
section 15A.081, subdivision 1, does not apply to the salary of a position 
that is moved by amendment of section 15A.081, subdivision 1, to a higher 
salary range. 

Sec. 83. [REPEALER.] 

Minnesota Statutes 1986, section J0A.32, subdivision 3b; and Laws 
1987, chapter 358, section 31, are repealed. 

Sec. 84. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that 
the fee increases provided in section 55 are effective May 1, 1988; section 
26 is effective October 1, 1988; and section 56 is effective January 1, 
1989. Section 47 is effective July 1, 1989. 
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Sections 40 to 42 are effective January 1, 1989, and apply to amounts 
checked off on income tax returns filed on and after that date. 

Sec. 85. [APPLICATION.] 

Sections 57 and 58 apply retroactively to the effective date of Laws 
1987, chapter 389, section 2. 

ARTICLE 2 

Section I. [CELEBRATE MINNESOTA 1990 GRANT PROGRAM.] 

Subdivision 1. [GRANT PROGRAM.] The purpose of the celebrate 
Minnesota 1990 grant program is to provide grants to local communities 
to assist and encourage them to undertake cleanup, beauufication, and 
community improvement activities and programs. The commissioner of 
trade and economic development shall admini:•;ter the program and is 
encouraged to solicit private contributions to help support it. For purposes 
of this section, "community" means a home rule charter or statutory city, 
a town, a community improvement or development organization, or an 
Indian tribe. 

Subd. 2. [GRANT CRITERIA.] Grants made under this section: 

( J) must be used for cleanup. beautification, or community improvement 
projects, including but not limited to removing or repairing dilapidated 
buildings; landscaping community entrance areas; establishing public activity 
areas; preserving, displaying, and interpreting historic structures or events; 
and beautifying roadsides; 

(2) may not exceed $25,000 to a single community each year; 

(3) must be matched by the recipient community from nonstate sources 
in the form of money, materials, services, or volunteer labor, at a rate of 
at least $3 of nonstate money or other contribution for each $1 of state 
money, with the amount and kind of match for each grant determined by 
the commissioner; and 

(4) must be in addition to and not in replacement for the normal level 
of community effort for the eligible projects or activities. 

Subd. 3. [COORDINATION WITH OTHER PROGRAMS.] A community 
applying for a grant shall attempt to coordinate its project with other 
available programs and resources, including the Minnesota community 
improvement program, Minnesota beautiful, the Minnesota community 
development program, and private foundation initiatives. 

Subd. 4. [GRANT APPLICATION PROCEDURE.] A participating com
munity shall submit a celebrate Minnesota 1990 plan i,t accordance with 
application procedures of the commissioner of trade and economic devel
opment. The plan must include a description of the projects to be funded 
by the grant, identification of the local match required under subdivision 
2, clause (c), and a timetable for completion. 

Sec. 2. [ADVISORY COMMITTEE.] 

Subdivision 1. [MEMBERS.] The celebrate Minnesota 1990 advisory 
committee consists of 11 members appointed by the governor. Members of 
the committee must be representative of community leadership, economic 
development organizations, tourism, history, the arts, and the general 
public. The purpose of the committee is to advise the commissioner of trade 
and economic development and the executive director in the development 
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and coordination of the celebrate Minnesota 1990 program activities. Com
pensation and terms of removal are as provided in section 15 .059. 

Subd. 2. [EXECUTIVE DIRECTOR.] The commissioner of trade and 
economic development shall employ an executive director and assistant 
executive director of the celebrate Minnesota 1990 advisory committee to 
serve in the unclassified service and be members of the unclassified employees 
retirement plan. The executive director shall: 

( 1) assist the commissioner and the committee in the development and 
coordination of statewide celebrate Minnesota 1990 program activities; 

(2) assist communities in the preparation of community improvement 
projects and local festivals; 

(3) coordinate the main street program, the Minnesota beautiful and 
governor's design team programs, and community improvement programs 
as they relate to celebrate Minnesota 1990 activities; 

(4) develop a statewide promotional campaign for celebrate Minnesota 
1990 activities; 

(5) coordinate state agency activities under section 3; 

(6) prepare a report to be submitted to the legislature bv June 30, 1991, 
regarding celebrate Minnesota 1990 activities and programs and recom
mending future activities and programs that would promote Minnesota's 
environment and quality of life; and 

(7) perform other duties assigned by the commissioner or the committee. 

Sec. 3. [STATE AGENCY COOPERATION.] 

All state departments and agencies shall cooperate and assist in the 
planning and execution of the celebrate Minnesota 1990 program. All state 
government activities relating to celebrate Minnesota 1990 must be coor
dinated under the direction of the executive director of the celebrate Min
nesota 1990 advisory committee and the commissioner of trade and economic 
development. All state departments and agencies shall make available 
studies, reports, data, expertise, and technical assistance necessary to the 
implementation of celebrate Minnesota 1990 programs and activities. 

Sec. 4. [DEFINITIONS.] 

Subdivision 1. [TERMS.] For the purposes of sections 5 to 8, the fol
lowing terms have the meaning given them in this section. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of trade and economic development. 

Subd. 3. [MARKETPLACE ASSISTANCE ORGANIZATION; ORGA
NIZATION.] "Marketplace assistance organization" or "organization" 
m'eans the organization selected under section 5. 

Sec. 5. [MINNESOTA MARKETPLACE PROGRAM.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner of trade 
and economic development shall assist Minnesota businesses through the 
Minnesota marketplace program to meet business needs for competitive 
goods and services within Minnesota before seeking suppliers from a wider 
marketplace. 

Subd. 2. [ORGANIZATION SELECTION.] The commissioner shall select 
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and contract with a marketplace assistance organization to administer the 
Minnesota marketplace program. The organization must: 

(]) be a nonprofit corporation; 

(2) have officers and employees who are knowledgeable on the subject 
of community-based economic development and development strategies on 
a statewide basis; and 

(3) have demonstrated the capability of providing informational and 
technical services to communities and economic development organizations. 

The contract may not extend beyond June 30, 1990. 

Subd. 3. [PROGRAM DUTIES.] The marketplace assistance organi
zation shall: 

( 1) provide promotional materials and conduct education seminars to 
inform local communities, economic development organizations, and busi
nesses about the Minnesota marketplace program; 

(2) provide information and technical assistance to organizations inter
ested in applying for local service center grants; 

( 3) develop standard procedures for the collection of information required 
under section 6; 

(4) collect and maintain information required under section 6; 

(5) suggest to the commissioner goals and evaluation procedures for the 
local service centers; 

(6) recommend to the commissioner the criteria that should be used in 
selecting local service centers; 

(7) provide the commissioner with a list of recommended organizations 
for selection as local service centers; 

(8) coordinate Minnesota marketplace program activities with existing 
department programs; and 

(9) identify permanent funding sources for the Minnesota marketplace 
program. 

The organization may contract for the services of consultants for the 
Minnesota marketplace program. 

Sec. 6. [LOCAL SERVICE CENTERS.] 

Subdivision 1. [SELECTION.] The commissioner shall select and award 
grants to seven local service centers, with one service center located within 
each of the six regions established under Minnesota Statutes, section l 16N.08, 
subdivision 2, and one service center located within the metropolitan area 
as defined in Minnesota Statutes, section 473.121, subdivision 2. Eligible 
service centers include regional development commissions, community 
development corporations, and other nonprofit corporations with the abil
ity to deliver program services on a regional basis. 

Subd. 2. [GRANTS.] The commissioner must award grants to the local 
service centers based on the following criteria: 

( 1) recommendations of the marketplace assistance organization; 

(2) the applicant's experience in providing a service or administering a 
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program similar to the program described in section 5 and this section; 

(3) the applicant's knowledge of business operations within the region; 
and 

(4) the applicant's ability to provide equal access to businesses located 
within the region. 

The local service center must provide at least a 50 percent nonstate 
match to obtain a grant award. The commissioner may award annual grants 
based upon local service center performance standards, such as the number 
of businesses assisted per year. 

Subd. 3. [DUTIES.] Local service centers shall: 

( 1) contact Minnesota businesses in order to identify goods and services 
that are bought outside of Minnesota and to determine which of these goods 
and services are available for purchase on competitive terms within the 
region and the state; 

(2) determine what goods and services businesses are willing to purchase 
from within the region and the state; 

(3) advertise goods and services available within Minnesota; 

(4) compile a list of suppliers of goods and services available for pur
chase within the region and the state; 

(5) solicit contributions for the Minnesota marketplace program; and 

(6) report to the organization on all Minnesota marketplace activities 
by July 1 of each year. 

Sec. 7. [STATE AGENCY COOPERATION.] 

State departments and agencies shall cooperate with the organization 
selected to administer the Minnesota marketplace program and with the 
local service centers in providing information and technical assistance 
necessary for program operations. 

Sec. 8. [ANNUAL REPORT.] 

On August 1 of each year, the marketplace assistance organization shall 
submit a report to the commissioner on all local service center Minnesota 
marketplace program activities. 

Sec. 9. [ECONOMIC DEVELOPMENT FUND; TRANSFERS.] 

The unencumbered balance of an appropriation in Laws 1987, chapter 
386 or chapter 404, section 26, subdivision 6, from the economic devel
opment fund or the general fund to the commissioner of trade and economic 
development to administer programs in Laws 1987, chapter 386 or chapter 
404, section 26, subdivision 6, may be transferred from one of those 
appropriations to another after getting the approval of the commissioner 
of finance. The commissioner shall not approve a transfer unless the com
missioner believes that it will carry out the intent of the legislature. The 
transfer must be reported immediately to the committee on finance of the 
senate and the committee on appropriations of the house of representatives. 

Sec. IO. [REPEALER.] 

Sections 1 to 3 are repealed July 1, 1991. Sections 4 to 8 are repealed 
July 1, 1990. 
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Sec. I I. [EFFECTIVE DATE.] 

Sections 4 to 9 are effective the day following final enactment. 

ARTICLE 3 

PLANNING FOR YOUTH EMPLOYMENT 

Section 1. [DEFINITIONS.] 

Subdivision 1. [TERMS.] For the purposes of sections 1 to 7, the fol
lowing terms have the meanings given them. 

Subd. 2. [ADVISORY COMMITTEE.] ''Advisory committee" means the 
committee established in section 3. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of the state planning agency. 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" means 
a public agency or a nonprofit organization that can demonstrate an ability 
to design a program for education and training services provided to tar
geted youth. Eligible organizations may include local jurisdictions, public 
school districts, private nonsectarian schools, post-secondary educational 
institutes, alternative schools, community groups, and labor organizations. 

Subd. 5. [HOMELESS INDIVIDUAL.] "Homeless individual" or 
"homeless person" means: 

( 1) an individual who lacks a fixed, regular. and adequate nighttime 
residence; and 

(2) an individual who has a primary nighttime residence that is: 

(i) a supervised publicly or privately operated shelter or dwelling designed 
to provide temporary living accommodations; 

(ii) an institution that provides a temporary residence for individuals 
intended to be institutionalized; or 

(iii) a public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for humans. 

The term "homeless individual" does not include any individual impris
oned or otherwise detained under federal or state law. 

Subd. 6. [TARGETED YOUTH.] "Targeted youth" means persons that 
are at least 16 years of age but not older than 21 years of age and are 
part of one of the following groups: 

( J) persons who are not attending any school and have not received a 
secondary school diploma or its equivalent; or 

(2) persons currently enrolled in a traditional or alternative school 
setting or a GED program and who, in the opinion of an official of the 
school, are in danger of dropping out of the school. 

Subd. 7. [VERY LOW INCOME.] "Very low income" means incomes 
that are at or less than 30 percent of the median income for the Minneapolis
St. Paul metropolitan area. 

Sec. 2. [PLANNING GRANTS.] 

The commissioner shall make grants of up to $20,000 to eligible orga
nizations for the design of programs to provide education and training 
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services to targeted youth. The purpose of these programs is to provide 
specialized training and work experience to at-risk targeted youth who 
have not been served effectively by the current educational system. The 
programs are to be designed to include a work experience component with 
work projects that result in the rehabilitation or construction o,fresidential 
units for the homeless. Two or more eligible organizations may jointly 
apply for a planning grant. The commissioner shall administer the grant 
program. 

interested eligible organizations must apply to the commissioner for the 
grants. The advisory committee must review the applications and provide 
to the commissioner a list of recommended eligible organizations that the 
advisory committee determines meet the requirements.for receiving a plan
ning grant. The commissioner shall select from the committee's list at least 
four organizations to receive the planning grants with at least one orga
nization located in each of the cities of Minneapolis and St. Paul and two 
organizations located outside the metropolitan area defined in section 
473.121, subdivision 2. 

Sec. 3. [ADVISORY COMMITTEE.] 

A 13-member advisory committee is e:Stablished as provided under Min
nesota Statutes, section I 5 .059 to assist the commissioner in selecting 
eligible organizations to receive planning grants, evaluating the final reports 
of each organization, and providing recommendations to the legislature. 
Members of the committee may be reimbursed for expenses but may not 
receive any other compensation for service on the committee. The advisory 
committee consists of representatives of the commissioners of education, 
hunian services, and jobs and training; a representative of the state director 
of vocational education; a representative of the commissioner of the hous
ing finance agency; the director of the office of jobs policy; and seven 
public members appointed by the governor. Each of the following groups 
must be represented by a public member: labor organizations, local edu
cators, community groups, consumers, local housing developers, youth 
between the ages of 16 and 21, and homeless persons. At least three of 
the public members must be from outside of the metropolitan area as defined 
in section 473 .121, subdivision 2. The commissioner may provide staff to 
the advisory committee to assist it in carrying out its purpose. 

Sec. 4. [PROGRAM PURPOSE AND DESIGN.] 

Subdivision 1. [PROGRAM PURPOSE.] The grants awarded under sec
tion 2 are for the design of a youth employment and training program 
directed at targeted youth who are likely to be at risk of not completing 
their high school education. Each program design must include education, 
work experience, and job skills components. 

Subd. 2. [EDUCATION COMPONENT. I A program design must contain 
an education component that requires program participants who have not 
completed their secondary education to be enrolled in a traditional public 
or private secondary school, a suitable alternative school setting, or a 
GED program. Program participants must be working toward the com
pletion of their secondary education or literacy advancement. 

Subd. 3. [WORK EXPERIENCE COMPONENT.] A work experience 
component must be included in each program design. The work experience 
component must provide vocational skills training in an industry where 
there is a viable expectation of job opportunities and a training subsidy 
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or stipend may be provided to program participants. The wage or stipend 
must be provided to participants who are recipients of public assistance 
in a manner or amount which will not reduce public assistance benefits. 
The work experience component must be designed so that work projects 
result in the expansion of residential units for homeless persons and very 
low income families, and must include direct supervision by individuals 
skilled in each specific vocation. The program design must include an 
examination of how program participants may earn credits toward the 
completion of their secondary education from their participation in the 
work experience component. 

Subd. 4. [JOB READINESS SKILLS COMPONENT.] A job readiness 
skills component must be included in each program design. The component 
must provide program participants with job search skills, placement assis
tance, and other job readiness skills to ensure that participants will be 
able to compete in the employment market. 

Subd. 5. [ELIGIBLE PROGRAM PROVIDERS.] A program design must 
include the examination of the types of organizations that would administer 
and operate the program. The types of organizations examined must include 
public school districts, private nonsectarian schools, alternative schools, 
local jurisdictions, housing related groups, community groups, and labor 
organizations, or a joint effort among two or more of.these organizations. 

Sec. 5. [HOUSING FOR HOMELESS.] 

Subdivision I. [REQUIREMENT.] The work experience component of 
the youth employment and training program described in section 4 must 
include work projects that provide residential units through construction 
or rehabilitation for the homeless and families with very low incomes. 

Subd. 2. [PRIORITY FOR HOUSING.] Any residential units that become 
available through the employment and training program must be allocated 
in the fol,lowing order: 

(I) homeless families with at least one dependent; 

(2) other homeless individuals; 

(3) other very low income families and individuals; and 

(4)families or individuals that receive public assistance and that do not 
qualify in any other priority group. 

Subd. 3. [ACQUISITION OF HOUSING UNITS.] The program design 
must include an examination of the means of acquiring property or build
ings for the construction or rehabilitation of residential units at the lowest 
possible cost. The examination must include the review of possible sources 
of property and funding through federal, state, or local agencies, including 
the federal Department of Housing and Urban Development, Farmers Home 
Administration housing finance agency, and the local housing authority. 

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.] The program 
design must address how to manage these residential units, including the 
source of financing for the maintenance costs of the buildings. Any man
agement plan must include the participation of the residents and local 
established neighborhood groups. 

Sec. 6. [REQUIREMENTS OF ORGANIZATIONS RECEIVING 
GRANTS.] 
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An organization that is awarded a planning grant under section 2 shall 
prepare and submit a report to the commissioner by January /5, /989. 
The report must address each of the following: 

(I) the method for encouraging the participation of the targeted youth 
in the geographic area surrounding the organization receiving the grant; 

(2) the support services and social services that targeted youth require 
and the means of providing those services to program participants. Services 
may include c_lient needs assessment, preemployment skills such as basic 
job skills and behavior, and intermediate needs such as education and 
chemical dependency treatment; 

(3) the type and degree of work experience that program participants 
must participate in, including real work experience in both vocational and 
nonvocational settings; 

(4) the amount of training subsidy or stipend that each participant should 
receive while participating in the work experience component. The subsidy 
or stipend must reflect prevailing wage and benefits standards appropriate 
for preapprenticeship training unless a participant's receipt of public assis
tance is affected. The subsidy or stipend should be structured to include 
incentives for progress toward increasing job skills and completing sec
ondary education; 

(5) the identification and means of providing the necessary job readiness 
skills so that program participants who have completed the work experience 
and educational components of the program may have the ability to com
pete in the job market. These job search skills may include skills assessment, 
job search and selection, application preparation and assistance in pre
paring for job interviews; 

(6) the methods that may be used to assist in placing program partici
pants in suitable employment. The methods should include means of involv
ing state government, businesses, labor organizations, community groups, 
and local jurisdictions in assisting in the placement; 

(7) a plan for evaluating the program, including the necessary data 
elements that must be collected from program participants after they have 
completed the program to monitor the success of the program; 

(8) the method used to maximize parental involvement in the program; 

(9) the identification of existing public and private programs that may 
be utilized by the program to avoid duplication of services; 

(/0) the identification of regional characteristics that may affect the 
operation of the program in the specific region where the organization is 
located; 

(II) the identification and special needs of priority groups of targeted 
youth, which groups may include: 

(i) persons who are responsible for at least one dependent; 

(ii) persons who are pregnant; 

(iii) persons who are or have been subject to any stage of the criminal 
justice system and who may benefit from receiving employment and training 
services in overcoming barriers to employment resulting from a record of 
arrest or conviction; 
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(iv) persons receiving income maintenance services and social services, 
including chemical dependency treatment, vocational rehabilitation ser
vices, and protection services; 

(v) persons who reside on a farm who personally derive or whose family 
derives a substantial portion of their income from farming, lack non/arm 
work skills, or have limited access to vocational education or work expe
rience opportunities; 

(vi) homeless youth; and 

(vii) minors who that are not financially dependent on a parent or a 
guardian; 

(12) cost estimates for each of the components of the program; and 

( 13) the identification of funding sources other than state appropriations 
that may be used to support the program. 

Sec. 7. [REPORT. J 
The commissioner shall prepare and submit a report to the legislature 

and the governor by February 15, 1989, that outlines the various program 
designs submitted by the organizations that received planning grants. The 
report must also include recommendations on which components of the 
program designs are most suitable to meeting the needs of targeted youth. 
The advisory committee must participate in the preparation of this report 
and in the formulation of the recommendations. 

ARTICLE 4 

FOREST ROADS 

Section I. Minnesota Statutes 1986, section 89.001, is amending by 
adding a subdivision to read: 

Subd. 14. "State forest road" means a road constructed, acquired, main
tained, or administered by the commissioner for the purpose of carrying 
out forest resource management policy as set forth in section 89 .002. 

Sec. 2. Minnesota Statutes 1986, section 89.01, is amended by adding 
a subdivision to read: 

Subd. 7. The commissioner shall establish a forest road coordination 
committee in each forestry administrative area in which a state or county 
forest road is located. The commissioner shall appoint as members rep
resentatives from among the following: road authorities, county land com
missioners, local governments, the forest products industry, and forest 
recreation interests. Each committee must meet at least once annually. The 
committees shall assist in providing a transportation system to facilitate 
the protection, management, and use of this state's forest resources. The 
purpose of the committees includes coordination of the planning, cons.truc
tion, maintenance, and use of forest roads, and of restrictions on their use. 

Sec. 3. Minnesota Statutes 1986, section 89.19, is amended to read: 

89.19 [RULES.] 

The commissioner shaH lta¥e ~.te may prescribe saeh rules gov
erning the use of state forest lands under the authority of the commissioner 
and state forest roads, or any l"'ff parts thereof, by the public e, and 
governing the e"ereising exercise by holders of leases or permits llj>0ft 
state on forest lands and state forest roads of all their rights under saeh 
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the leases or permits as ffiftY l>e Heeessary le carry ell!~ purpases ef fftis 
ehapter. 

Sec. 4. [89.341] [STATE FOREST ROAD ACCOUNT.] 

There is created in the state treasury a state forest road account in the 
special revenue fund, consisting of money credited under section 8. Money 
in the state forest road account is appropriated to the commissioner and 
remains available until expended for: 

( 1) acquisition, development, maintenance, and administration of state 
forest roads under the jurisdiction of the commissioner of natural resources; 
and 

(2) the commissioner's share of the cost of cooperative maintenance 
agreements made with other providers of forest roads. 

Sec. 5. [89.342] [FOREST ROADS.] 

Subdivision 1. [DESIGNATION, INVENTORY, RECORDING.] Forest 
roads, bridges, and other improvements administered under section 89 .002. 
subdivision 3, are designated as state forest roads to the width of the actual 
use including ditches, backs/opes.fills, and maintained right-of-way, unless 
otherwise specified in a prior easement of record. The commissioner may 
undesignate all or part of a state forest road that is not needed to carry 
out forest resource management policy. The commissioner shall maintain 
and keep current an inventory listing and describing roads in which the 
state claims a right or property interest for state forest road purposes. The 
commissioner may file for record with a county recorder or registrar of 
titles appropriate documents setting forth the state's interest in all or part 
of any state forest road. 

Subd. 2. [RIGHT-OF-WAY] Additional rights-of-way and easements, 
including easements needed for drainage or slopes, may be acquired by 
the commissioner by purchase or gift and by condemnation for safety or 
environmental protection on existing roads and to provide access to tracts 
of public land larger than 1,000 acres having no access.following a public 
meeting in the area affected. Rights-of-way and easements shall be des
ignated as state forest roads when needed for construction, maintenance, 
or safety of roads. 

Subd. 3. [CONSTRUCTION; MAINTENANCE.] The commissioner shall 
develop specifications for the design and construction of state forest roads 
and shall establish maintenance schedules for forest roads consistent with 
their intended use. 

Subd. 4. [RULES.] In adopting rules relating to the use of state forest 
roads, the commissioner may incorporate into the -rules, by reference, 
traffic regulations contained in chapter 169. 

Subd. 5. [POSTING OF MINIMUM-MAINTENANCE FOREST ROADS.] 
The commissioner may designate a state forest road as a minimum-main
tenance forest road to be maintained at a level consistent with the intended 
use. Designation of a state forest road aS a minimum-maintenance forest 
road is effective on the posting of signs, at entry points to the road and 
at regular intervals along the road, to the effect that the road is a minimum
maintenance forest road and that the user travels on the road at the user's 
risk. Posting of the signs is prima facie evidence that adequate notice of 
minimum-maintenance status has been given to the public. Liability on a' 
road designated under this subdivision is governed by section 160.095, 
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subdivision 4. 

Subd. 6. [CONVEYANCE OF UNNEEDED ROADS TO OTHER GOV
ERNMENTS.] When the commissioner undesignates a state forest road 
and determines that the road is no longer needed for any state purpose, 
the commissioner may convey by mutual agreement, in the manner provided 
in section 84 .63, the state interest in the road to the United States, the 
state of Minnesota, or any of its subdivisions, whether or not the road is 
on state land. 

Subd. 7. [COMMISSIONER NOT A ROAD AUTHORITY UNDER 
HIGHWAY LAWS.] Except as otherwise provided, the commissioner is not 
a road authority under chapters 160 to 168, and chapters 160 to 168 do 
not apply to forest roads unless specifically made applicable by law or 
rule. 

Sec. 6. [89.343] [COUNTY FOREST ACCESS ROAD ACCOUNT.] 

There is created in the state treasury a county forest access road account 
in the special revenue fund, consisting of money credited under section 8. 
Money in the county forest access road account is appropriated to the 
commissioner for distribution to counties managing forest lands admin
istered through a county land department under the jurisdiction of a land 
commissioner appointed under section 282 .13. The payments must be made 
by July 15 and January 15 of each year through the commissioner and in 
proportion to each county's ownership of commercial forest lands, for 
purposes of constructing, reconstructing, acquiring, and maintaining county 
management access roads, including the acquisition of rights-of-way or 
easements as may be needed. 

Sec. 7. Minnesota Statutes 1986, section 296. 16, is amended by adding 
a subdivision to read: 

Subd. 1 a. [INTENT; FOREST ROADS.] $675,000 of the total annual 
unrefunded revenue from the gasoline fuel tax on all gasoline and special 
fuel received in, produced, or brought into this state, except gasoline and 
special fuel used for avia,ion purposes, is derived from the operation of 
motor vehicles on state forest roads and county forest access roads, and 
of this sum, $400,000 is annually derived from motor vehicles operated 
on state forest roads and $275,000 is annually derived from motor vehicles 
operated on county forest access roads in this state. 

Sec. 8. Minnesota Statutes 1986, section 296.421, is amended by adding 
a subdivision to read: 

Subd. 8. [COMPUTATION AND DISTRIBUTION OF UNREFUNDED 
TAXES FOR FOREST ROADS.] The amount. of unrefunded tax paid on 
gasoline and special fuel used to operate motor vehicles on forest roads, 
except gasoline and special fuel used for aviation purposes, is $675,000 
annually and is appropriated from the highway user tax distribution fund 
and must be transferred and credited in equal installments on July 1 and 
January 1 as follows: $400,000 must be credited to a state forest road 
account and $275,000 must be credited to a county management access 
road account. · 

Sec. 9. Laws 1987, chapter 404, section 22, subdivision 4, is amended 
to read: 

Subd. 4. Forest Management 
$20,616,500 $20,780,500 
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Summary by Fund 

General $14,839,300 $15,003,200 
Con. Con. $ 250,000 $ 250,000 
Forest Management $5,527,200 $ 5,527,300 

The divisions of forestry and fish and 
wildlife must coordinate the harvesting 
of trees in order to ensure optimum wild-
life habitat benefits and water quality of 
adjacent streams or lakes. 

$750,000 the first year and $750,000 the 
second year are for emergency fire fight
ing and are not subject to transfer. If the 
appropriation for either year is insuffi
cient, the appropriation for the other year 
is available for it. The unencumbered 
balance of any other appropriation from 
the general fund to the commissioner of 
natural resources remaining in the first 
year must not be canceled but must be 
transferred and added to this appropri
ation for the second year. No more than 
$400,000 the first year and $410,000 the 
second year are available for presuppres
sion costs. 

Up to $120,000 per year from the general 
fund under Minnesota Statutes, section 
89. 04 may be used for grants to the soil 
and water conservation board for cost
Sharing with landowners in the state for
est improvement program. 

$500,000 the first year and $500,000 the 
second year are for grants to counties or 
groups of counties for county forestry 
assistance programs. 

+he eefflmissieHers 0f ftfffiH'tl-1 resourees, 
,evenHe, OH<11,ans~e,1alien shaH jeintly 
S!!illy ana aeleffnine Ille 8ffi8HRI ef !fflfe

fuooetl gas tax atlFilrnlable le fefest leg
giftg lfllcl<s that ttSe fefest ,eatls .,..de, 
tke authority efthe e0FHFHissio0er. +heir 
fi08:ings ftfte tleterrainations RtttS-t Be 
••~e•tea 1e tile ehaifs ef tl!e ft6ttSe "l'!'f&" 
p,iatiens OH<l senate fiMnce eemmi!lees 
~ Deeemlle• I, ~ ale<>g with l'f0-
rese<I ehanges te MinResela StalHles, 
seetieft 19ea41+, that ,efleet thei, 
8:eterm.i0atio0s. 

Sec. 10. [STUDY AND REPORT TO LEGISLATURE.] 

8159 

The commissioners of transportation, natural resources, and revenue 
shall study and determine the percentage of revenue received from the 
unrefunded gasoline and special fuel tax that is derived from gasoline and 



8160 JOURNAL OF THE SENATE [9ISTDAY 

special fuel for the operation of motor vehicles on state forest roads and 
county forest roads from May I, 1988, to April 30, 1989. The commis
sioners shall report the results of this study by October I, 1989, to the 
transportation committees of the senate and house of representatives and 
to the house appropriations and the senate finance committees. 

Sec. II. [COUNTY FOREST ROAD STUDY] 

Counties having county forest access roads may use payments from the 
county management access road account to study, determine, and inventory 
by October I, 1989, these roads and their use by logging trucks, recre
ational vehicles, and other users. 

Sec. 12. [EFFECTIVE DATE.] 

Sections I to 8 are effective July I, 1988. Sections 9 to 11 are effective 
the day following final enactment. 

ARTICLE 5 

SPECIAL REVENUE ACCOUNTS 

Section I. Minnesota Statutes 1987 Supplement, section 3C.035, sub
division 2, is amended to read: 

Subd. 2. [COSTS.] Agencies shall include in their budgets amounts to 
pay for bill drafting services provided by the revisor of statutes. The revisor 
shal1 assess agencies for the actual cost of bill drafting services rendered 
to them on requests delivered to the revisor by November 1. The reviser 
shall assess agencies for double the actual cost of bill drafting services 
rendered to them on requests delivered to the revisor after November 1. 
The revisor shall also assess an agency for the actual cost or double the 
actual cost, as appropriate, for drafting a request that a senator or repre
sentative submits to the revisor's office on behalf of the agency. The revisor 
may not assess a department or agency for the costs related to drafting 
affecting an agency if the request for drafting originated from within the 
legislature. Receipts from the assessment must be deposited in the state 
treasury and credited to the Fevise,'s aeeeHAt general fund. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 3C. I l, subdivision 
2, is amended to read: 

Subd. 2. [PAMPHLETS.] The revisor's office shall compose, print, and 
deliver pamphlets containing parts of Minnesota Statutes, parts of Min
nesota Rules, or combinations of parts of the statutes and rules as may be 
necessary for the use of public officers and departments. The revisor's office 
shall use a standard form for the pamphlets. The cost of composition, 
printing, and delivery of the pamphlets, together with a reasonable fee for 
the revisor's services, is to be borne by the office or department requesting 
them. The printing must be limited to actual needs as shown by experience 
or other competent proof. Revenue from the revisor's fee must be deposited 
in the re 11is0F's eee01:10t general fund. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 3C. I 2, subdivision 
7, is amended to read: 

Subd. 7. [SALE PRICE.] The revisor shall fix a reasonable sale price 
of an edition of Minnesota Statutes, supplement to Minnesota Statutes, or 
edition of Laws of Minnesota. Revenue from the sale of the Minnesota 
Statutes, supplements to Minnesota Statutes, and Laws of Minnesota must 
be deposited in the re, iser's aeee1:10t general fund. 
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Sec. 4. Minnesota Statutes 1986, section 14.07, subdivision I, is amended 
to read: 

Subdivision I. [RULE DRAFTING ASSISTANCE PROVIDED.] (a) The 
revisor of statutes shall: 

(I) maintain an agency rules drafting department to draft or aid in the 
drafting of rules or amendments to rules for any agency in accordance with 
subdivision 3 and the objective or other instructions which the agency shall 
give the revisor; and, 

(2) prepare and publish an agency rules drafting guide which shall set 
out the form and method for drafting rules and amendments to rules, and 
to which all rules shall comply. 

(b) The re visor shall assess an agency for the actual cost of providing 
aid in drafting rules or amendments to rules. The agency shall pay the 
assessment using the procedures of section 3C.056. Each agency shall 
include in its budget money to pay the revisor's assessment. Receipts from 
the assessment must be deposited in the state treasury and credited to the 
reYisar's aeeet:u1t general fund. 

(c) An agency may not contract with an attorney, consultant, or other 
person either to provide rule drafting services to the agency or to advise 
on drafting unless the revisor determines that special expertise is required 
for the drafting and the expertise is not available from the revisor or the 
revisor's staff. 

Sec. 5. Minnesota Statutes 1986, section 14.07, subdivision 2, is amended 
to read: 

Subd. 2. [APPROVAL OF FORM.] No agency decision to adopt a rule 
or emergency rule, including a decision to amend or modify a proposed 
rule or proposed emergency rule, shall be effective unless the agency has 
presented the rule to the revisor of statutes and the revisor has certified 
that its form is approved. The revisor shall assess an agency for the actual 
cost of processing rules for consideration for approval of form. The assess
ments must include necessary costs to create or modify the computer data 
base of the text of a rule and the cost of putting the rule into the form 
established by the drafting guide provided for in subdivision J . The agency 
shall pay the assessments using the procedures of section 3C.056. Each 
agency shall include in its budget money to pay revisor's assessments. 
Receipts from the assessments must be deposited in the state treasury and 
credited to the ,e, ise,'s aeeeHHI general fund. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 14.08, is amended 
to read: 

14.08 [REVISOR OF STATUTES APPROVAL OF RULE FORM.] 

(a) Two copies of a rule adopted pursuant to the provisions of section 
14.26 or 14.32 shall be submitted by the agency to the attorney general. 
The attorney general shall send one copy of the rule to the revisor on the 
same day as it is submitted by the agency under section 14.26 or 14.32. 
Within five days after receipt of the rule, excluding weekends and holidays, 
the revisor shall either return the rule with a certificate of approval of the 
form of the rule to the attorney general or notify the attorney general and 
the agency that the form of the rule will not be approved. 

If the attorney general disapproves a rule, the agency may modify it and 
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the agency shall submit two copies of the modified rule to the attorney 
general who shall send a copy to the revisor for approval as to form as 
described in this paragraph. 

(b) One copy of a rule adopted after a public hearing shall be submitted 
by the agency to the revisor for approval of the form of the rule. Within 
five working days after receipt of the rule, the revisor shall either return 
the rule with a certificate of approval to the agency or notify the agency 
that the form of the rule will not be approved. 

( c) If the revisor refuses to approve the form of the rule, the revisor's 
notice shall revise the rule so it is in the correct form. 

( d) The attorney general and the re visor of statutes shall assess an agency 
for the actual cost of processing rules under this section. The agency shall 
pay the revisor's assessments using the procedures of section 3C.056. The 
agency shall pay the attorney general's assessments using the procedures 
of section 8. l 5. Each agency shall include in its budget money to pay the 
revisor's and the attorney general's assessments. Receipts from the assess
ment must be deposited in the state treasury and credited to the reviser's 
e.eeo1:tRt ef- ff¼e general fund as Sflf:!FOf)Fiate. 

Sec. 7. Minnesota Statutes 1986, section 14.47, subdivision 8, is amended 
to read: 

Subd. 8. [SALES AND DISTRIBUTION OF COMPILATION.] Any 
compilation, reissue, or supplement published by the revisor shall be sold 
by the revisor for a reasonable fee and its proceeds deposited in the reviser's 
aeeeuat general fund. An agency shall purchase from the revisor the num
ber of copies of the compilation or supplement needed by the agency. The 
revisor shall provide without charge copies of each edition of any com
pilation, reissue, or supplement to the persons or bodies listed in this 
subdivision. Those copies must be marked with the words "State Copy" 
and kept for the use of the office. The revisor shall distribute: 

(a) 25 copies to the office of the attorney general; 

(b) 12 copies for the legislative commission for review of administrative 
rules; 

( c) 3 copies to the re visor of statutes for transmission to the Library of 
Congress for copyright and depository purposes; 

(d) 150 copies to the state law library; 

(e) 10 copies to the law school of the University of Minnesota; and 

(f) one copy of any compilation or supplement to each county library 
maintained pursuant to section 134.12 upon its request, except in counties 
containing cities of the first class. If a county has not established a county 
library pursuant to section 134. 12, the copy will be provided to any public 
library in the county upon its request. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 480.236, is amended 
to read: 

480.236 [SOFTWARE SALES.] 

The supreme court may sell or license self-developed or vendor custom
developed computer software products or systems through whatever sales 
method the supreme court, in its discretion, deems appropriate, in order to 
offset its software development costs. Prices for the software products or 
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systems may be based on market considerations. Proceeds of the sale or 
licensing of software products or systems by the supreme court must be 
deposited in the state treasury and credited to a software oalos aeeoHRI. 
bivesHBeRt i-Reeffte tlft-6 ieYestmeat l-esse6 attFitJutal:lle te iRvestffl.efl.t af ffte 
se~\l/8.fe sales aeeeuat HHtSl he eFedited ta the aeeeuet. Meftey +ft ~ 
aeeoHRI ts lljljlfOjlfiated I& the SHjlfelfle - I& Ojlefille aed ilfljlfOYe the 
tfi.al eetlfl iefe11Batiee system ftftd tHftef €OOff infeFRHt:HeH systems the 
general fund. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 480.241, subdi
vision 2, is amended to read: 

Subd. 2. [TRANSMITTAL OF SURCHARGE TO SUPREME COURT.] 
Notwithstanding any other law or rule to the contrary, all surcharges col
lected pursuant to subdivision I shall be transmitted monthly by the district, 
county, and conciliation court court administrators and municipal court 
administrators to the supreme court for deposit in a legal sef\·iees aeeaHet 
iB the speetal ,eveeHe the state treasury and credit to the general fund. 
AaeF :lttfte ~ -1-989;- twe thirds ef the sureftaFge must ee de1=10site8 ift the 
legal sep;iees aeeeuet ift the speetal reveeue fmtti aatl eae 01iffl ~ he 
aepasitea is the sa~ware sales aee0Hfll lffi8ef seetiefl 48!l.2:le. 

Sec. 10. [REPEALER.] 

Minnesota Statutes 1986, sections JC.055; JC.057; 5.13; and 16A.625, 
are repealed. 

Sec. II. [EFFECTIVE DATE.] 

This article is effective July 1, 1989." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for the general legislative, judicial, and 
administrative expenses of state government; providing for the transfer of 
certain money in the state treasury; fixing and limiting fees; authorizing 
suburban Hennepin regional park district to acquire land for Lake Min
netonka regional park witbout local consent; amending Minnesota Statutes 
1986, sections 3.9223, subdivision 5; 3.9225, subdivision 5; 3.9226, sub
division 5; JOA.OJ, by adding a subdivision; JOA.25, subdivision 10; JOA.31, 
subdivision 5; 14.07, subdivisions I and 2; 14.47; subdivision 8; 15A.082, 
subdivision 3; 16B.24, subdivisions 9 and JO; 17 .105, subdivision 4; 18.191; 
85.012, by adding a subdivision; 89.001, by adding a subdivision; 89.01, 
by adding a subdivision; 89.19; 116.18, by adding a subdivision; 116.48, 
by adding subdivisions; 1161615, by adding a subdivision; 222.63, sub
divisions 2 and 4; 296. 16, by adding a subdivision; 296.421, by adding a 
subdivision; and 611 .215, by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 3.885; 3C.035, subdivision 2; 3C.ll, subdi
vision 2; 3C.12, subdivision 7; 8.15; 14,08; 41A.065, subdivision 8; 43A.08, 
subdivision la; 85.055, subdivision I; 105.44, subdivision 10; 115C.02, 
subdivision 13; 116C.712, subdivision 5; 1161941, subdivision I; 1161966, 
subdivision I; 1160.03, subdivision 2; 1160.04, subdivision I; 1160.06, 
subdivision I; 161.52; 480.236; 480.241, subdivision 2; and 611.24; Laws 
1985, First Special Session chapter 15, section 4, subdivision 6; Laws 
1986, chapter 441, section 14; Laws 1987, chapter 348, section 48, sub
division 3; Laws 1987, chapter 357, section 27, subdivision 2; and Laws 
I 987, chapter 404, sections 20, subdivision 6; and 22, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapters 4; 89; and 
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I 15C; repealing Minnesota Statutes 1986, sections 3C.055; 3C.057; 5.13; 
I0A.32, subdivision 3b; and 16A.625; and Laws 1987, chapter 358, section 
31." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phyllis Kahn, Rick Krueger, David P. 
Battaglia, David T. Bishop, Loren A. Solberg 

Senate Conferees: (Signed) Carl W Kroening, William P. Luther, Sam 
G. Solon 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2344 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.E No. 2344. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Wegscheid moved that the recommendations and Conference Com
mittee Report on H.E No. 2344 be rejected, the Conference Committee 
discharged, and that a new Conference Committee be appointed by the 
Subcommittee on Committees to act with a like Conference Committee 
appointed on the part of the House. 

The question was taken on the adoption of the motion of Mr. Wegscheid. 

Mr. Merriam moved that those not voting be excused from voting. The 
motion did not prevail. 

The roll was called, and there were yeas 33 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Berg 
Brataas 
Dahl 
Davis 

Decker Jude 
DeCramer Knaak 
Diessner Knutson 
Frederickson. D.R. Langseth 
Freeman Larson 
Gustafson McQuaid 
Johnson, D.E. Mehrkens 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen 
Dicklich 
Frederick 
Frederickson, D.l 
Hughes 
Johnson, D.J. 
Kroening 

Laidig 
Lantry 
Lessard 
Luther 
Marty 
Metzen 
Moe, R.D. 

The Wegscheid motion did not prevail. 

Merriam 
Moe, D.M. 
Morse 
Olson 
Pehler 
Peterson, R. W 
Ramstad 

Novak 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

Renneke 
Storm 
Taylor 
Waldorf 
Wegscheid 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

The question recurred on the motion of Mr. Kroening that the foregoing 
recommendations and Conference Committee report on H.E No. 2344 be 
now adopted, and that the bill be repassed as amended by the Conference 
Committee. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 3 I, as follows: 



91STDAY] TUESDAY, APRIL 19, I 988 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen 
Dicklich 
Frederick 
Frederickson, D.J. 
Gustafson 
Hughes 
Johnson, D.J. 

Kroening 
Lantry 
Lessard 
Luther 
Marty 
Metzen 
Moe.RD. 

Those who voted in the negative were: 
Anderson Decker Knaak 
Belanger De Cramer Knutson 
Benson Diessner Laidig 
Berg Frederickson, D.R. Langseth 
Brataas Freeman Mc Quaid 
Dahl Johnson, D. E. Mehrkens 
Davis Jude Merriam 

Novak 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

Moe,D.M. 
Morse 
Olson 
Pehler 
Peterson, R. W. 
Ramstad 
Renneke 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Storm 
Taylor 
Wegscheid 
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The motion prevailed. So the recommendations and Conference Com
mittee report were adopted. 

H.E No. 2344 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 37 and nays 29, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dicklich 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Johnson, D.J. 

Kroening 
Lantry 
Larson 
Lessard 
Luther 
Marty 
Metzen 
Moe, R.D. 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Brataas 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Diessner Langseth 
Frederickson, D.R. McQuaid 
Jude Mehrkens 

Novak 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 

Merriam 
Moe, D.M. 
Morse 
Olson 
Pehler 
Peterson, R. W. 

Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Ramstad 
Renneke 
Storm 
Taylor 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2569, and re passed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2569: A bill for an act relating to education; appropriating money 
to the higher education coordinating board, regents of the University of 
Minnesota, state university board, state board for community colleges, and 
state board of vocational technical education, with certain conditions; 
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authorizing bonding for capital improvements; amending Minnesota Stat
utes 1986, sections 3.971, subdivision l; 92.05; 136.31, by adding a 
subdivision; and 136.41, by adding subdivisions; 248.07, subdivisions 7 
and 12; Minnesota Statutes 1987 Supplement, section 248.07, subdivision 
8; Laws 1983, chapter 334, section 7, as amended; and Laws 1987, chapter 
401, section 2, subdivision 6; proposing coding for new law in Minnesota 
Statutes, chapters 135A and 137; repealing Minnesota Statutes 1986, sec
tions 136.26; and 136C.13, subdivision 3. 

Senate File No. 2569 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives , 

Returned April 19, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1643, and re passed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 1643: A bill for an act relating to crimes; child abuse; eliminating 
the need to show emotional harm in proving unreasonable restraint or 
malicious punishment of a child; amending Minnesota Statutes 1986, sec
tions 609.255, subdivision 3; and 609.377. 

Senate File No. 1643 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1988 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2407: 

H.E No. 2407: A bill for an act relating to the state and local governments; 
providing that municipal volunteers are employees for purposes of tort 
claims; providing that employees and officers of the world trade center 
board and greater Minnesota corporation are state employees for purposes 
of state tort claims; providing that officers and directors of public corpo
rations are immune from liability under standards for nonprofit corpora
tions; clarifying immunity from civil liability for certain athletic officials; 
amending Minnesota Statutes 1986, sections 317.22, subdivision 4; 317.28; 
466.01, by adding a subdivision; Minnesota Statutes 1987 Supplement, 
sections 44A.02, subdivision 3; 1160.03, by adding a subdivision; 1160.04, 
subdivision 2; 317 .201, subdivision 1; 340A. 80 l, subdivisions 1 and 4; 
340A.802; and 604.08, subdivision I. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Cooper, Pappas and Quist have been appointed as such committee on 
the part of the House. 

House File No. 2407 is herewith transmitted to the Senate with the request 
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that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 19, 1988 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 2407, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Ms. Peterson, D. C. introduced -

S.E No. 2581: A bill for an act relating to occupations and professions; 
establishing the board of professional counseling; requiring professional 
counselors to be licensed; appropriating money; amending Minnesota Stat
utes 1987 Supplement, sections 148A.01, subdivision 5; 148B.0l, subdi
vision 6, and by adding a subdivision; 148B.02, subdivision l; 148B.40, 
subdivision 3; 214.01, subdivision 2; 214.04, subdivision 3; and 609.341, 
subdivision 17; proposing coding for new law in Minnesota Statutes, chapter 
148B. 

Referred to the Committee on Health and Human Services. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from this afternoon's Session. Mr. Samuelson 
was excused from the Session of today from 2:00 to 9:00 p.m. Mr. Pogemiller 
was excused from the Session of today from 2:30 to 3:30 p.m. Messrs. 
Gustafson and Taylor were excused from the Session of today from 2:00 to 
5:30 p.m. Mr. Wegscheid was excused from the Session of today from 3:40 
to 5:45 p.m. Mr. Metzen was excused from the Session of today from 5:00 
to 6:00 p.m. Mr. Frank was excused from the Session of today at 9:50 p.m. 
Mr. Ramstad and Ms. Reichgott were excused from the Session of today 
from 6:30 to 8:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 1:00 p.m., 
Wednesday, April 20, 1988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-SECOND DAY 

St. Paul, Minnesota, Wednesday, April 20, 1988 

The Senate met al 1:00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Kenneth L. O'Hotto. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J, Merriam 
Jude Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

The President declared a quorum present. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 19, 1988 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 1988 

1585 538 April 18 April 18 
1831 539 April 18 April 18 
1864 540 April 18 April 18 
1897 541 April 18 April 18 
2063 542 April 18 April 18 
2138 543 April 18 April 18 
2192 544 April 18 April 18 
2246 545 April 18 April 18 
2306 546 April 18 April 18 
2508 547 April 18 April 18 

30 548 April 18 April 18 
335 549 April 18 April 18 
752 550 April 18 April 18 

1672 551 April 18 April 18 
1673 552 April 18 April 18 
1674 553 April 18 April 18 
1695 554 April 18 April 18 
1713 555 April 18 April I 8 
1822 556 April 18 April 18 
1904 557 April 18 April 18 
1948 558 April 18 April 18 
1958 559 April I 8 April 18 
2097 560 April 18 April 18 
2347 561 April 18 April 18 
2456 562 April 18 April 18 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MOTIONS AND RESOLUTIONS 

S.E No. 63 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 63 

A bill for an act relating to motor vehicles; providing that passenger 
automobile license plates be issued for a six-year period; providing for 
license plate replacement fees; amending Minnesota Statutes 1986, section 
168.12, subdivisions I, 2a, and 5; repealing Minnesota Statutes 1986, 
section 168.12, subdivisions 3 and 4. 

April 19, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 63, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 63 be further 
amended as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 168.01 I, is amended by 
adding a subdivision to read: 

Subd. 5a. [REGISTERED OWNER.] "Registered owner" means any 
person, firm, association, or corporation, other than a secured party, 
having title to a motor vehicle. If a passenger automobile, as defined in 
subdivision 7, is under lease for a term of I 80 days or more, the lessee is 
deemed to be the registered owner, for purposes of registration only, pro
vided that the application for renewal of the registration of a passenger 
automobile described in this subdivision shall be sent to the lessor. 

Sec. 2. Minnesota Statutes 1986, section 168.013, subdivision 7, is 
amended to read: 

Subd. 7. [AGENTS.] Any act required herein of"" a registered owner 
may be performed in the registered owner's behalf by a duly authorized 
agent. Any person having a lien upon, or claim to, any motor vehicle may 
pay any tax due thereon to prevent the penalty for delayed registration from 
accruing, but the registration certificate and number plates shall not be 
issued until legal ownership is definitely determined. 

Sec. 3. Minnesota Statutes 1986, section 168.041, subdivision 7, is 
amended to read: 

Subd. 7. If aft a registered owner wishes to sell a motor vehicle during 
the time its registration plates and registration certificate are impounded 
or during the time its registration plates bear a special series number, the 
registered owner may apply to the court which impounded such plates and 
certificate, for consent to transfer title to the motor vehicle. If the court is 
satisfied that the proposed sale is in good faith and for a valid consideration, 
that the registered owner will thereby be deprived of the custody and control 
of the motor vehicle, and that the sale is not for the purpose of circumventing 
the provisions of this section, it may certify its consent to the registrar of 
motor vehicles and return the impounded registration plates and certificates. 
If during the time the registration plates and certificate of registration are 
impounded the title to said motor vehicle is transferred by the foreclosure 
of a chattel mortgage, the cancellation of a conditional sales contract, a 
sale upon execution, or by decree or order of a court of competent juris
diction, the court shall order the license plates and registration certificate 
surrendered to the new registered owner and notify the registrar of motor 
vehicles of such action. The registrar of motor vehicles shall then transfer 
the registration plates and registration certificates to the new registered 
owner. 

Sec. 4. Minnesota Statutes 1986, section 168. JO, subdivision I, is amended 
to read: 

Subdivision I. [APPLICATION.] Except as provided in subdivisions la, 
lb, le, Id, lg, and lh, every registered owner of any motor vehicle in this 
state, not exempted by section 168.012 or 168.26, shall as soon as reg
istered ownership of a motor vehicle is acquired and annually thereafter 
during the period provided in section 168.31, file with the commissioner 
of public safety on a blank provided by the commissioner a listing for 
taxation and application for the registration of such vehicle, stating the 
first, middle and last names, the dates of birth, and addresses of all reg
istered owners thereof who are natural persons, the full names and addresses 
of all other registered owners, the name and address of the person from 
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whom purchased, make of motor vehicle, year and number of the model, 
manufacturer's identification number or serial number, type of body, the 
weight of the vehicle in pounds, for trailers only, its rated load carrying 
capacity and for buses only, its seating capacity, and such other information 
as the commissioner may require. Any false statement willfully and know
ingly made in regard thereto shall be deemed perjury and punished accord
ingly. The listing and application for registration by dealers or manufacturers' 
agents within the state, of motor vehicles received for sale or use within 
the state shall be accepted as compliance with the requirements of this 
chapter, imposed upon the manufacturer. 

Registration shall be refused a motor vehicle if the original identification 
or serial number has been destroyed, removed, altered, covered or defaced. 
However, if the commissioner is satisfied on the sworn statements of the 
registered owner or registered owners or such other persons as the com
missioner may deem advisable that the applicant is the legal owner, a special 
identification number in the form prescribed by the commissioner shall be 
assigned to the motor vehicle. When it has been determined that the number 
had been affixed to such vehicle in a manner prescribed by the commis
sioner, the vehicle may thereafter be registered in the same manner as other 
motor vehicles. In the case of a new or rebuilt motor vehicle manufactured 
or assembled without an identification or serial number, the commissioner 
may assign an identification number to the motor vehicle in the same manner 
as prescribed heretofore. 

Sec. 5. Minnesota Statutes 1986, section 168.11, subdivision I, is amended 
to read: 

Subdivision I. The registrar shall file such application and, upon approval 
thereof and upon payment of the motor vehicle tax, as herein provided, 
together with all arrears and penalties, if any, and upon the delivery to the 
registrar of the duly endorsed Fegis!Fa!iea certificate of title of the former 
owner, as hereiRaAer provided in chapter 168A, ef Pf00f e.f teS-5 previded 
½ft tte¼:1- thereef, shall assign to it a distinctive number and issue to the 
registered owner a registration certificate, which shall contain the full name 
and date of birth, place of residence, with street and number, if in a city, 
and post office address of the registered owner, a specific description of 
the vehicle, and the number assigned, together with a place on the face of 
the certificate in which the registered owner shall, immediately upon receipt 
thereof, place the registered owner's signature aft&-; oo Hie Fe-¥eFSe s-ide 
lke,eef, an assigameat aRtl Reliee ef sale.,. te,miaatiea ef ewae,skir, 
wi,11, i,1-aees fe, Hie sigaa!SfeS ef oolh ~ a,,a ra,ekasef, aRtl a i,laee fe, 
assigamea! ef Hie €fefHI fe, Hie l!He. The registration certificate shall be 
retained by the registered owner until expiration 6f sHrresder, as heretft 
rirevided. When in administering this chapter convenience or necessity 
requires, the registration certificate fRtlj' aka be ealle<I eF ,efe,rea le as 
-tee registratieR €ilf6 shall be used in lieu of the certificate of title on 
vehicles exempt from chapter 168A. 

Sec. 6. Minnesota Statutes 1986, section 168.12, subdivision I, is amended 
to read: 

Subdivision I. [NUMBER PLATES; VISIBILITY, PERIODS OF ISSU
ANCE.] The registrar, upon the approval and payment, shall issue to the 
applicant the number plates required by law, bearing the state name and 
the number assigned. The number assigned may be a combination of a 
letter or sign with figures. The color of the plates and the color of the 
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abbreviation of the state name and the number assigned shall be in marked 
contrast. The plates shall be lettered, spaced, or distinguished to suitably 
indicate the registration of the vehicle according to the rules of the registrar, 
and when a vehicle is registered on the basis of total gross weight, the 
plates issued shall clearly indicate by letters or other suitable insignia the 
maximum gross weight for which the tax has been paid. These number 
plates shall be so treated as to be at least l 00 times brighter than the 
conventional painted number plates. When properly mounted on an unlighted 
vehicle, these number plates, when viewed from a vehicle equipped with 
standard headlights, shall be visible for a distance of not less than 1,500 
feet and readable for a distance of not less than I IO feet. The registrar shall 
issue these number plates for the following periods: 

(I) Number plates issued pursuant to sections 168.27, subdivisions 16 
and 17, and 168.053 shall be for a one-year period;. 

(2) New number plates issued pursuant to section 168.012, subdivision 
I, shall be issued to a vehicle for as long as it is owned by the exempt 
agency and shall not be transferable from one vehicle to another but may 
be transferred with the vehicle from one tax exempt agency to another;. 

(3) Plates issued for passenger automobiles as defined in section l 68 .0 l l, 
subdivision 7, ffl.etoreyeles, ffietorizeel bieyeles, aftti ~ seeeters shall 
be issued for a sill year seven-year period s!oF!iag fie! lo!ef thaH Oe!eeer 
~ et= t:l-fl+H. #te ~ geAeral rcisst:iaeee ef ~ e-¥ef-Y ~ yeftf5 ff¼ere
&Hef, whiehcYcF is le-, ftll<!. All plates issued under this paragraph must 
be replaced if they are seven years old or older at the time of annual 
registration or will become so during the registration period. 

(4) Plates for any vehicle not specified in clauses(]), (2) and (3), except 
for trailers as hereafter provided, shall be issued for the life of the vehicle. 
Beginning with number plates issued for the year l 98 l, plates issued for 
trailers with a total gross weight of 3,000 pounds or less shall be issued 
for the life of the trailer and shall be not more than seven inches in length 
and four inches in width. 

In a year in which plates are not issued, the registrar shall issue for each 
registration a tab or sticker to designate the year of registration. This tab 
or sticker shall show the calendar year or years for which issued, and is 
valid only for that period. The number plates, number tabs, or stickers 
issued for a motor vehicle may not be transferred to another motor vehicle 
during the period for which it is issued. 

Notwithstanding any other provision of this subdivision, number plates 
issued to a vehicle which is used for behind-the-wheel instruction in a 
driver education course in a pub1ic school may be transferred to another 
vehicle used for the same purpose without payment of any additional fee. 
The registrar shall be notified of each transfer of number plates under this 
paragraph, and may prescribe a form for notification. 

Sec. 7. Minnesota Statutes 1986, section 168.12, subdivision 2a, is 
amended to read: 

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized license 
plates must be issued to an applicant for registration of a passenger auto
mobile, van, or pickup truck, motorcycle, or self-propelled recreational 
vehicle, upon compliance with the laws of this state relating to registration 
of the vehicle and upon payment of a one-time fee of $100 in addition to 
the registration tax required by law for the vehicle. The commissioner shall 
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designate a replacement fee for personalized license plates that is calcu
lated to cover the cost of replacement. This fee must be paid whenever the 
law requires the personalized license plates to be replaced. In lieu of the 
numbers assigned as provided in subdivision I, personalized license plates 
must have imprinted on them a series of not more than six numbers and 
letters in any combination. When an applicant has once obtained person
alized plates, the applicant shall have a prior claim for similar personalized 
plates in the next succeeding year that plates are issued if application is 
made for them at least 30 days before the first date that registration can be 
renewed. The commissioner of public safety shall adopt rules in the manner 
provided by chapter I 4, regulating the issuance and transfer of personalized 
license plates. No words or combination of letters placed on personalized 
license plates may be used for commercial advertising, be of an obscene, 
indecent, or immoral nature, or be of a nature that would offend public 
morals or decency. The call signals or letters of a radio or television station 
are not commercial advertising for the purposes of this subdivision. 

Notwithstanding the provisions of subdivision I, personalized license 
plates issued under this subdivision may be transferred to another motor 
vehicle owned or jointly owned by the applicant, upon the payment of a 
fee of $5, which must be paid into the state treasury and credited to the 
highway user tax distribution fund. The registrar may by rule provide a 
form for notification. 

Notwithstanding any law to the contrary, if the personalized license plates 
are lost, stolen, or destroyed, the applicant may apply and shall receive 
duplicate license plates bearing the same combination of letters and num
bers as the former personalized plates upon the payment of a $5 fee. 

+he fee pFese,ibeel fer pe,senaliaeel ff€<>fiSe plates - be Jfflffi <>Hly ifl 
these ye8fS ffi wl½iel, the H&Rl00F ('late itself is isstted, ilH6 - ft0t be 
payable ifl area, ifl wl½iek a rea, plate, till>,"' stiel<eF is iss&e<I ifl ffell ef 
8 R&Rl00f plate, 

Fees from the sale of permanent and duplicate personalized license plates 
must be paid into the state treasury and credited to the highway user tax 
distribution fund. 

Sec. 8. Minnesota Statutes 1986, section 168.12, subdivision 5, is amended 
to read: 

Subd. 5. [ADDITIONAL FEE.] In addition to any fee otherwise autho
rized or any tax otherwise imposed upon any motor vehicle, the payment 
of which is required as a condition to the issuance of any number license 
plate or plates, the commissioner of public safety may impose a fee of $2 
for a license plate for a motorcycle, motorized bicycle, or motorized sidecar, 
and -$J $2 for license plates, other than license plates issued pursuant to 
section 168. 27, subdivisions 16 and 17, for passenger automobiles; j>ffi-

¥itled that oo fee is ••~11i,ee fflf plates iss&e<I wilhiB""" ealenaa, yellf 
befeFe a ge,teftll •eiss&anee ef plates ttfl<leF s&beivisien l. Graphic design 
license plates shall only be issued for vehicles registered pursuant to section 
168.017 and recreational vehicles registered pursuant to section 168.013, 
subdivision 1 g. 

Sec. 9. Minnesota Statutes 1986, section 168.13, is amended to read: 

168.13 [PROOF OF OWNERSHIP.] 

The registrar shall approve no application and issue no number plates 
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for any motor vehicle, ~ stteh as ffl!ty ftft¥e €6ffie <iireet ifflffl the 
maRH:faeti:lfef, 0f ffe.m anetfl:er ~ unless and until the registration title 
certificate theretofore issued 0f j>f0<>f ef Jes,; thereef by swerH statemeHt 
shall be under chapter 168A is delivered to the registrar, who shall be 
satisfied from the records that all taxes and fees due hereunder shall have 
been paid, and endorsements upon the certificate et= swem pffi6f ei less, 
are in writing, and have been signed by the seller and purchaser-, s-ltaH 
futati5I½ j>f0<>f that the applieant fe, ,egist,atisH is f'"Yiftg er ,eeeiving e-redit 
fuF the - "I""' the ¥ehi€le ef whieh the applieaHI is the ,ightful psssessa,; 
6f, ift ease Sti€ft eertifieale & j>f0<>f ts ftet availahle, the FCgistrar, 6f the 
,egist,a,'s elepHI), shall l,e satisfies ef stteh fa€t &y pe,senal ¥iew ef the 
ffiBt0f ¥ehi€Je seFiaJ afl<i meter RHffi~eFS afl<i by j>f0<>1 ef the ffiHffi ef 
ewne,ship thereef. 

Motor vehicles brought into Minnesota from other states shall not be 
registered or have number plates issued therefor until such registration 
certificate or other evidence of title as may reasonably be required from 
the registrant within that state be surrendered to the registrar in the same 
manner as certificates of this state~ or in lieu thereof, such view and evi
dence of the chain of ownership be had as will assure the payment of the 
proper tax so long as the motor vehicle shall be in the state. 

Sec. 10. Minnesota Statutes 1986, section 168.33, subdivision 3, is 
amended to read: 

Subd. 3. [RECORD.] The registrar shall keep a suitable record of all 
motor vehicles registered in the registrar's office, indexed, according to 
registration number, according to name of the registered owner, according 
to make of motor vehicle and the factory identification number for such 
makes as are so identified or according to the serial number of such makes 
as are so identified until the manufacturers thereof adopt and use an iden
tification number, and according to such other information as the registrar 
shall deem advisable. Duplicates of the certificate of registration shall be 
used, until a more efficient system is evolved, to make the registration 
number and registered owner's indexes herein required, and such other 
copies as are desirable. The registrar may furnish to any one applying 
therefor transcripts of such records for not less than the cost of preparing 
the same; provided, that any sums in excess of such cost received by the 
registrar for furnishing such transcripts shall be paid by the registrar into 
the state treasury. The registrar shall also furnish copies thereof, without 
charge, to the chiefs of police of the cities of Minneapolis, St. Paul, and 
Duluth. 

Sec. 11. Minnesota Statutes 1986, section 168A. IO, is amended by 
adding a subdivision to read: 

Subd. 6. Every owner or transferor of a motor vehicle who fails or delays 
for more than 14 days to file the transfer of ownership with the registrar 
shall pay the registrar a fee of $2. 

Sec. 12. [APPROPRIATION.] 

$103,000 is appropriated from the highway user tax distribution fund 
to the commissioner of public safety to implement sections 1 to 5, and 9 
to JI. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1986, section 168.30, is repealed. 
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Sec. 14. [EFFECTIVE DATE.] 

Sections 6 and 8 are effective January 1, 1989. Section 7 is effective 
the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to motor vehicles; providing for registration 
of motor vehicles by long-term lessees; providing that passenger automobile 
license plates be issued for a seven-year period; providing for license plate 
replacement and late ownership transfer fees; appropriating money; amend
ing Minnesota Statutes 1986, sections I 68.01 I, by adding a subdivision; 
168.013, subdivision 7; 168.041, subdivision 7; 168.10, subdivision I; 
168.11, subdivision 1; 168.12, subdivisions I, 2a, and 5; 168.13; and 
168.33, subdivision 3; 168A.10, by adding a subdivision; repealing Min
nesota Statutes 1986, section I 68. 30 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Marilyn M. Lantry, Clarence M. Purfeerst, 
Mel Frederick 

House Conferees: (Signed) Henry Kalis, Alice M. Johnson, Gerald 
Knickerbocker 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 63 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 63 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 39 and nays 23, as follows: 

Those who voted in the affirmative were: 

Anderson Decker Johnson, D. E. McQuaid Purfeers1 
Beckman DeCramer Johnson, D.J. Mehrkens Samuelson 
Belanger Diessner Knutson Metzen Schmitz 
Bernhagen Frederick Kroening Moe, D.M. Storm 
Bertram Frederickson, D.J. Laidig Moe, R.D. Taylor 
Chmielewski Freeman Lantry Novak Waldorf 
Cohen Gustafson Larson Olson Wegscheid 
Davis Hughes Lessard Piper 

Those who voted in the negative were: 

Adkins Dahl Marty Peterson, R. W Spear 
Benson Frederickson, D.R. Merriam Pogemil!er Stumpf 
Berg Jude Morse Ramstad Vickerman 
Brandl Langseth Pehler Reichgott 
Brataas Luther Peterson, D. C. Renneke 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Executive and 
Official Communications. 



8176 JOURNAL OF THE SENATE [92NDDAY 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

April 19, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

I am returning without my signature Senate File 2235, a bill relating to 
workers' compensation. This bill does not represent good public policy 
because it creates unnecessary upheaval without solving Minnesota's work
ers' compensation problems. 

Senate File 2235 does not guarantee that Minnesota businesses will pay 
lower workers' compensation rates in the future. While the bill does provide 
adjustments which could lower the cost of the system, there is no guarantee 
that these lower costs will be passed along to employers as rate reductions 
because it fails to provide for effective regulation of the insurance industry. 
I strongly believe that reform of the workers' compensation system is nec
essary, but a key ingredient of that reform must be substantive regulation 
of the insurance industry. 

The elimination of the Workers' Compensation Court of Appeals, without 
any apparent public policy justification, causes extreme concern. This will 
create disruption to the system which can only be translated into longer 
delays and less justice for our employers and employees. The uncertainty 
created in the system by this change will also lead to more litigation and 
more cost. 

The benefit changes do in some areas bring more equity to the system 
and could help to reduce costs. However, the major cost savings result from 
reducing the length of time benefits are received, not from cutting the size 
of the benefit check. If the duration of benefits is limited, then the system 
needs to get injured workers back to work as quickly as possible. Research 
has shown that the most effective means to do so is through rehabilitation. 
Yet this bill limits rehabilitation, the best way to get workers back to pro
ductive, wage-paying jobs. 

In short, the bill makes several changes in the workers' compensation 
system that may create serious problems. Most important, the balance of 
justifiable insurance rates and cost reductions, both of which are necessary 
for long-term reform, is not present in this bill. Therefore, I am vetoing 
the bill and returning it to you. 

Sincerely, 
Rudy Perpich, Governor 

S.F No. 2235: A bill for an act relating to workers' compensation; reg
ulating workers' compensation benefits and administration; regulating workers' 
compensation insurance; providing for the appointment of actuaries; abol
ishing the workers' compensation court of appeals and transferring its 
jurisdiction to the court of appeals; requiring certain reports relating to 
workers' compensation; appropriating money; amending Minnesota Stat
utes 1986, sections 79.095; 79.55, subdivision 2; 79.56, by adding a 
subdivision; 79.61, subdivision I; 176.01 I, subdivisions I la, 18, and by 
adding a subdivision; 176.021, subdivision 3; 176.061, subdivision IO; 
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176.081, subdivisions I and 3; 176.101, subdivisions I, 2, 4, 5, and by 
adding subdivisions; 176.102, subdivisions I, 7, and 11; 176. 105, sub
division I; 176.111, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, sub
divisions la, 2, and by adding a subdivision; 176. 132, subdivisions I, 2, 
and 3; 176.136, subdivision I, and by adding a subdivision; 176.421, 
subdivisions I and 6; 176.645, subdivisions I and 2; 176.66, subdivision 
11; I 76A.03, by adding a subdivision; and 480A.06, subdivisions 3 and 
4; Minnesota Statutes 1987 Supplement, sections 176.04 I, subdivision 4; 
176.081, subdivision 2; I 76.102, subdivisions 2, 3, 3a, 4, and 6; I 76. 111, 
subdivisions 15 and 21; 176.131, subdivisions I and 8; 176.155, subdi
vision I; 176.221, subdivision I; proposing coding for new law in Min
nesota Statutes, chapters 79 and 176; repealing Minnesota Statutes 1986, 
sections 79.54; 79.57; 79.58; 175A.0l; l75A.02; 175A.03; 175A.04; 
175A.05; 175A.06; 175A.07, subdivisions I, 3, and 4; I 75A.08; 175A.09; 
175A.10; 176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 3c, 3d, 
3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 31, 3u, and 6; and 
Minnesota Statutes 1987 Supplement, section 175A.07, subdivision 2. 

Mr. Moe, R.D. moved that S.E No. 2235 and the veto message thereon 
be laid on the table. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 49 and nays I 3, as follows: 

Those who voted in the affirmative were: 
Anderson DeCramer Jude 
Beckman Dicklich Kroening 
Benson Diessner Langseth 
Berg Frederick Lantry 
Brandl Frederickson, D.J. Larson 
Brataas Frederickson, D.R. Luther 
Chmielewski Freeman Marty 
Cohen Gustafson McQuaid 
Dahl Hughes Merriam 
Davis Johnson, D.J. Metzen 

Those who voted in the negative were: 

Adkins 
Belanger 
Bernhagen 

Bertram 
Decker 
Johnson, D. E. 

The motion prevailed. 

Knaak 
Knutson 
Laidig 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Ramstad 
Reichgott 

Lessard 
Mehrkens 
Purfeerst 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 

Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2396, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2396 is herewith transmitted to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2396 

A bill for an act relating to education; authorizing the sale of college 
savings bonds; requiring a market study and plan; authorizing the issuance 
of zero coupon bonds; exempting a _specified amount of bonds from con
sideration in financial aid eligibility; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter I 6A. 

April 19, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2396, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2396 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [COLLEGE SAVINGS BONDS: MARKET AND FEASI
BILITY STUDY] 

Subdivision I. [REPORT REQUIRED.] The commissioner of finance, in 
cooperation with the higher education coordinating board, shall study and 
report to the legislature by September I, 1988, on the market for and 
feasibility of college savings bonds. "College savings bonds" are state 
general obligation bonds on which interest is accrued and compounded 
annually but not paid until maturity, commonly known as zero coupon 
bonds. Sale and marketing efforts should be directed to Minnesota residents 
of low and moderate income whose children or grandchildren are likely 
to pursue higher education. 

Subd. 2. [FINDINGS.] The report must include findings on the following: 

(I) the parental income levels at which a student is no longer eligible 
for state scholarship and grant assistance, but at which the cost of higher 
education may create severe financial hardship for the student's family; 

(2) an estimate of the number of parents in this state at the income levels 
described in clause (I) whose children are likely to pursue higher edu
cation, including their social, economic, and geographic characteristics; 

(3) the impact of the availability of financial aid on the savings practices 
of parents of future students and the extent to which the availability of 
college savings bonds might increase the amount saved; 

(4) the estimated demand of parents and relatives for college savings 
bonds each year and over the next five years, and the estimated periodic 
rate of purchase; 

(5) the demand for bonds of various denominations and the smallest 
denomination that can be sold and issued economically to those parents 
and relatives; 
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/6) the demand of parents and relatives/or bonds of various maturities, 
and the implications of a variety of maturity dates for potential students 
and post-secondary institutions; 

(7) a marketing strategy for the college savings bond program including 
strategies to: 

(i) inform parents and relatives about the availability of the bonds; 

(ii) take orders for the bonds; 

(iii) insure that the bonds are purchased by residents of low and moderate 
income throughout this state; and 

(iv) market the bonds at the lowest cost to the state; 

(8) the demand of various institutions/or the bonds, including business 
corporations, nonprofit corporations, and foundations, and a strategy to 
ensure that purchase of the bonds by these entities will not prevent indi
viduals and parents and relatives of future students from buying them; 

(9) the /imitations, if any, that should be placed on bond purchasers' 
use of the bonds; 

(10) an estimate of the cost of the strategy to market and underwrite 
the bonds; and 

(II) the amount, if any, of bonds purchased for the benefit of a student 
that should not be considered in determining the financial need of an 
applicant for a state scholarship or grant under Minnesota Statutes, section 
136A.121, or a part-time grant under Minnesota Statutes, section 136A.132. 

Subd. 3. [RECOMMENDATIONS.] The commissioner of finance may 
not sell college savings bonds under section 2 until reports have been 
submitted to the chair of the senate committee on education and the chair 
of the house of representatives committee on higher education and the 
commissioner has received their advisory recommendations on whether 
and how to sell the bonds. 

Sec. 2. [ZERO COUPON BONDS.] 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given them. 

( a) "Compounded maturity amount" means the sum of the stated prin
cipal amount plus the interest payable at maturity on zero coupon bonds. 

(b) "Serial maturity bonds" means bonds maturing on a specified day 
in two or more consecutive years and bearing interest at a specified rate 
payable periodically to maturity or prior redemption. 

(c) "Zero coupon bonds" means bonds in a stated principal amount, 
maturing on a specified date or dates, and bearing interest that accrues 
and compounds to and is payable only at maturity or upon prior redemption 
of the bonds. 

Subd. 2. [AUTHORIZATION.] When authorized by law to issue state 
general obligation bonds, the commissioner may issue all or part of the 
bonds as serial maturity bonds or as zero coupon bonds or a combination 
of the two. Except as otherwise provided by this section, bonds, including 
zero coupon bonds, must be issued and sold as provided under Minnesota 
Statutes, section 16A.641. The amount of bonds that may be issued under 
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this section may not exceed the amount of authorized, but previously unis
sued, bonds for higher education facilities. Higher education facilities 
include capital projects for the University of Minnesota, the state uni
versities, community colleges, and technical institutes. The stated principal 
amount of zero coupon bonds must be used to determine the principal 
amount of bonds issued under the laws authorizing issuance of state general 
obligation bonds. 

Subd. 3. [MARKETING PLAN.] Based on the results of the study required 
under section 1, the commissioner and the higher education coordinating 
board shall develop a plan for marketing college savings bonds. The mar
keting plan must include appropriate disclosures to potential buyers, including 
information on the types of savers for whom long-term, tax-exempt bonds 
may not be appropriate investments. The program must also include strat
egies to: 

(I) inform parents and relatives about the availability of the bonds; 

(2) take orders for the bonds; 

(3) target the sale of the bonds to Minnesota residents whose progeny 
are likely to seek higher education; and 

(4) market the bonds at the lowest cost to the state. 

Before implementing the marketing plan, the commissioner of finance 
and the higher education coordinating board shall seek the advisory rec
ommendations of the chairs of the senate finance and house of represen
tatives appropriations committees about the plan. 

Subd. 4. [SALE.] Except as otherwise provided in this subdivision, zero 
coupon bonds, or a series of bonds including zero coupon bonds, must be 
sold at public sale at a price not less than 98 percent of their stated principal 
amount. No state trunk highway bond may be sold for a price of less than 
par and accrued interest. The commissioner may sell bonds directly to the 
public or to financial institutions for prompt resale to the public upon the 
terms, conditions, and restrictions the commissioner prescribes. The com
missioner should make bonds available for sale to financial institutions 
located in neighborhoods where low or moderate income persons reside. 
The commissioner may enter into all contracts considered necessary or 
desirable to accomplish the sale in an economical manner. The commis
sioner may contract for investment banking and banking services only after 
receiving competitive proposals for the services. 

Subd. 5. [DENOMINATIONS; MATURITIES.] Based on the results of 
the study required under section 1, the commissioner shall determine the 
appropriate denominations and maturities for the bonds. The legislature 
intends to make bonds available in as small denominations as is feasible 
given the costs of marketing and administering the bond issue. Bonds in 
denominations of $1,000 must be made available. If not economical, the 
minimum denomination bonds need not be made available for bonds of all 
maturities. For purposes of this subdivision, "denomination" means the 
compounded maturity amount of the bond. 

Subd. 6. [SINKING FUND.] The commissioner's order authorizing the 
issuance of zero coupon bonds must also establish a separate sinking fund 
account for the zero coupon bonds in the state bond fund. There is annually 
appropriated from the general fund to each zero coupon bond account, 
beginning in the year in which the zero coupon bonds are issued, an amount 
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not less than the sum of: 

(I) the total stated principal amount of the zero coupon bonds that would 
have matured from their date of issue to and including the second July 1 
following the transfer of appropriated money, if the bonds matured serially 
in an equal principal amount in each year during their term and in the 
same month as their stated maturity date; plus 

(2) the total amount of interest accruing on the stated principal amount 
of the bonds and on interest previously accrued, from the bonds' date of 
issue to and including the second July I following the transfer of appro
priated money; less 

(3) the amount in the sinking Jund account for the payment of the com
pounded maturity amount of the bonds, including interest earnings on 
amounts in the account. This appropriation is in lieu of all other appro
priations made with respect to zero coupon bonds. The appropriated amounts 
must be transferred from the general fund to the sinking fund account in 
the state bond Jund by December I of each yea, 

Sec. 3. [APPROPRIATION.] 

The amount necessary to pay for the cost of the marketing study under 
section 1, subdivision 2, and the marketing plan under section 2, subdi
vision 3, is appropriated to the commissioner of finance out of the proceeds 
of the college savings bonds. The cost of the marketing study must not 
exceed $60,000. 

Sec. 4. [REPEALER.] 

Sections I to 3 are repealed December 31, 1989. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective the day following final enactment and applies to 
authorizations of state bonds under laws enacted before or after the effec
tive date of this act." 

Delete the title and insert: 

"A bill for an act relating to education; authorizing the sale of college 
savings bonds; requiring a market and feasibility study and report; autho
rizing the issuance of zero coupon bonds; appropriating money." 

We request adoption of this report and re passage of the bil I. 

House Conferees: (Signed) Lyndon R. Carlson, Leonard "Len" Price, 
John T. Rose 

Senate Conferees: (Signed) Michael 0. Freeman, James C. Pehler, Donna 
C. Peterson 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2396 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2396 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 8, as follows: 



8182 JOURNAL OF THE SENATE 

Those who voted in the affirmative were: 

Adkins Dahl Hughes 
Anderson Davis Johnson, D. E. 
Beckman Decker Johnson, D.J. 
Belanger DeCramer Jude 
Benson Dicklich Kroening 
Berg Diessner Laidig 
Bernhagen Frederick Langseth 
Bertram Frederickson, D.J. Lantry 
Brandl Frederickson, D.R. Luther 
Chmielewski Freeman Marty 
Cohen Gustafson Merriam 

Those who voted in the negative were: 

Brataas 
Knaak 

Knutson 
Larson 

McQuaid 
Olson 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Renneke 
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Ramstad 
Reichgott 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
Wegscheid 

Taylor 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 453, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 453 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, I 988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 453 

A bill for an act relating to state investments; limiting investments m 
companies doing business in Northern Ireland; protecting public pension 
investment policy; authorizing early unreduced retirement under the rule 
of 90 for the Minnesota state retirement system and the teachers retirement 
association; amending Minnesota Statutes I 986, sections 354.44, subdi
vision 6; 354A.23, by adding a subdivision; Minnesota Statutes 1987 Sup
plement, sections 352.116, by adding a subdivision; 354A.3 I, subdivision 
6, and by adding a subdivision; proposing coding for new law in Minnesota 
Statutes. chapter 11 A. 

April 18, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 453, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 453 be 
further amended as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. [l lA.241] [INVESTMENT IN NORTHERN IRELAND.] 

Subdivision I. [LIST OF INVESTMENTS.] (a) By January I of each 
year, the state board shall: 

( I) compile a list of corporations that, directly or through a subsidiary, 
do business in Northern Ireland and in whose stocks or obligations the 
board has invested under section JJA.24, subdivision 3 or 5; and 

(2) determine whether each corporation on the list has, during the 
preceding year. taken affirmative action to eliminate religious or ethnic 
discrimination in Northern Ireland. 

(b) In making the determination required by clause (2) of paragraph 
(a), the state board shall consider whether a corporation has, during the 
preceding year, taken substantial action designed to lead toward the 
achievement of the following goals: 

( 1) increasing representation of persons from underrepresented religious 
groups at all levels in its workforce; 

(2) providing adequate security for employees who are members of minority 
religious groups, both at the workplace and while traveling to and from 
work; 

(3) creating a climate in the workplace free from religious or political 
provocation; 

(4) publicly advertising all job openings and making special recruiting 
efforts to attract applicants from underrepresented religious groups; 

(5) providing that layoff, recall, and termination procedures do not favor 
workers who are members of particular religious groups; 

(6) abolishing job reservations, apprenticeship restrictions, and differ
ential employment criteria that discriminate on the basis of religious or 
ethnic origin; 

(7) developing new programs and expanding existing programs to pre
pare current employees who are members of minority religious groups for 
skilled jobs; 

( 8) establishing procedures to assess, identify, and recruit employees 
who are members of minority religious groups and who have potential for 
advancement; and 

(9) appointing senior management employees to oversee affirmative 
action efforts and the setting of timetables for carrying out clauses (I) to 
(8). 

Subd. 2. [AFFIRMATIVE ACTION POLICY.] Whenever feasible, the 
board shall sponsor, cosponsor, or support shareholder resolutions designed 
to encourage corporations in which the board has invested to pursue a 
policy of affirmative action in Northern Ireland. 

Subd. 3. [DIVESTMENT NOT REQUIRED.] Nothing in this section 
may be construed to require the state board to dispose of existing invest
ments or to make future investments that violate sound investment policy 
for public pensions." 

Delete the title and insert: 
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"A bill for an act relating to state investments; encouraging corporations 
in Northern Ireland to pursue affirmative action policies; proposing coding 
for new law in Minnesota Statutes, chapter I IA .. " 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard "Rich" O'Connor, James I. Rice, 
Bert McKasy 

Senate Conferees: (Signed) Jerome M. Hughes, Allan H. Spear, Randolph 
W. Peterson 

Mr. Hughes moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 453 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Moe, D.M. moved that the recommendations and Conference Com
mittee Report on H.E No. 453 be rejected, the Conference Committee 
discharged, and that a new Conference Committee be appointed by the 
Subcommittee on Committees to act with a like Conference Committee 
appointed on the part of the House. 

CALL OF THE SENATE 

Mr. Hughes imposed a call of the Senate for the balance of the pro
ceedings on H.E No. 453. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion of Mr. Moe, D.M. 

The roll was called, and there were yeas 24 and nays 38, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Brandl 
Brataas 
Decker 

Dicklich Knaak 
Frederick Merriam 
Frederickson, D.R. Moe, D.M. 
Freeman Moe, R. D. 
Gustafson Novak 

Those who voted in the negative were: 
Adkins 
Beckman 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Diessner 
Frederickson, D.J. 
Hughes 
Johnson, D. E. 
Johnson, D.J. 
Jude 
Knutson 

Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 

The motion did not prevail. 

Olson 
Peterson, R. W. 
Ramstad 
Reichgott 
Storm 

McQuaid 
Mehrkens 
Morse 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Stumpf 
Taylor 
Waldorf 
Wegscheid 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Vickerman 

The question recurred on the adoption of the motion of Mr. Hughes to 
adopt the recommendations and Conference Committtee Report, and repass 
the bill as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 453 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 37 and nays 28, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 
Frederickson, D.J. 

Hughes 
Johnson, D.J. 
Jude 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 

Larson 
Lessard 
Luther 
Marty 
McQuaid 
Merriam 
Metzen 
Morse 

Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 

Those who voted in the negative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Brandl 
Brataas 
Decker 
Dicklich 
Diessner 
Frederick 

Frederickson, D.R. Moe, D.M. 
Freeman Moe, R.D. 
Gustafson Novak 
Johnson, D. E. Olson 
Knaak Peterson, R. W 
Mehrkens Ramstad 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

Storm 
Taylor 
Waldorf 
Wegscheid 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mrs. Lantry and Ms. Berglin introduced-

S. F. No. 2582: A resolution memoralizing the Regents of the University 
of Minnesota in support of the current funding levels for baccalaureate 
nursing programs. 

Referred to the Committee on Rules and Administration. 

Mrs. Lantry and Mr. Dicklich introduced-

S. F. No. 2583: A bill for an act relating to utilities; requiring certain 
disclosures on open talk telephone lines; requiring dating of recorded mes
sages received via a message toll service; proposing coding for new law in 
chapter 325E. 

Referred to the Committee on Public Utilities and Energy. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 
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H.F. No. 2407: Messrs. Luther, Cohen and Ramstad. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Bernhagen imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2565 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.R NO. 2565 

A bill for an act relating to the organization and operation of state 
government; appropriating money for the department of transportation and 
other agencies with certain conditions; amending Minnesota Statutes l 986, 
section 84B.11, subdivision 2. 

April 20, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2565, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2565 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. [APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures "1988" and "1989 ," where used 
in this act, mean that the appropriation or appropriations listed under them 
are available for the year ending June 30, 1988, or June 30, 1989, respectively. 

General 

SUMMARY BY FUND 

1989 1988 

$2,003,000 $ 697.000 

TOTAL 

$2,700,000 
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Special Revenue 

Trunk Highway -0-

TOTAL $2,003,000 

Sec. 2. TRANSPORTATION 

The approved complement of the depart
ment of transportation is increased by 
one trunk highway fund position. 

The appropriation in Laws 1987, chapter 
358, section 2, subdivision 7, paragraph 
(b), includes $685,200 the first year and 
$685,200 the second year for data pro
cessing development. If the appropria
tion for either year is insufficient; the 
appropriation for the other year is avail
able for it. 

The funding source for the appropria
tions in Laws I 987, chapter 358, section 
2, subdivision 7, paragraph (b), is 
changed by shifting $20,000 the first year 
and $21,000 the second year from the 
trunk highway fund to the state airports 
fund for data processing development. 

Sec. 3. TRANSPORTATION 

REGULATION BOARD 

This appropriation is from the trunk 
highway fund and is added to the appro
priation for the same purpose in Laws 
I 987, chapter 358, section 4. The 
approved complement of the transpor
tation regulation board is increased by 
one position in fiscal year 1989. 

Sec. 4. PUBLIC SAFETY 

(a) The approved complement of the 
department of public safety is increased 
by eight positions in the special revenue 
fund. 

(b) $1,940,000 is to pay the state's share 
of the costs of damage to individual and 
public property that is eligible for pay
ment assistance under the presidential 
declaration of a major disaster, FEMA-
0797-DR. The unencumbered balance 

538,000 538,000 

36,600 36,600 

$1,271,600 $3,274,600 

APPROPRIATIONS 

Available for the Year 
Ending June 30 

1988 1989 

36,600 

1,940,000 543,000 
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remaining in the first year does not can
cel and is available for the second year. 

( c) $5,000 is for printing of driver's license 
renewal notice communications about 
organ donation. The department may 
accept materials or contributions from 
voluntary or other organizations to aid 
the organ donor program. 

(d) $538,000 is appropriated from the 
bureau of criminal apprehension account 
in the special revenue fund. Of this 
amount, $430,000 is for laboratory 
activities and $108,000 is for grants to 
local officials for the cooperative inves
tigation of cross-jurisdictional criminal 
activity. 

Sec. 5. AGRICULTURE 

Oak Wilt Control 

This appropriation is added to the appro
priation for oak wilt control in Laws 1987, 
chapter 358, section 7, subdivision 2. 
The approved complement of the depart
ment of agriculture is increased by one 
position. The department shall cooper
ate with the department of natural 
resources and the University of Minne
sota in Oak Wilt control activities. Any 
unencumbered balance remaining in the 
first year does not cancel but is available 
for the second year. 

Sec. 6. BOARD OF WATER AND SOIL 
RESOURCES 

Comprehensive Local Water Planning 

The approved complement of the board 
of water and soil resources is increased 
by three positions. The unencumbered 
balance remaining in the first year does 
not cancel but is available for the second 
year. 

Sec. 7. CHARITABLE GAMBLING 
CONTROL BOARD 

Increased Enforcement 

The approved complement of the char
itable gambling control board is increased 
by six positions. 

The charitable gambling control board 
shall promulgate emergency rules to limit 
the amount charged for lease or rental of 

20,000 

43,000 

[92NDDAY 

40,000 

172,000 

250,000 
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space used for charitable gambling pur
poses. The rules shall include, but not 
be limited to, a formula which assures a 
fair and equitable charge per square foot. 

Sec. 8. MINNESOTA HISTORICAL 
SOCIETY 

(a) $20,000 is for a grant to the Min
nesota Humanities Commission 

This appropriation is available only as 
matched dollar for dollar by federal 
money. 

(b) $25,000 is for new exhibits and a film 
for the Lindbergh Interpretive Center at 
Little Falls, to be available until the proj
ect has been completed or abandoned. 

(c) $40,000 is for a joint venture with 
the Hubert H. Humphrey Institute of 
Public Affairs for the purpose of con
verting certain audio-visual collections 
of the society into a form usable by the 
institute for exhibit purposes. The col
lection items to be converted will be 
selected by the institute with the society's 
prior approval. 

(d) $40,000 is for a St. Anthony Falls 
heritage interpretive zone and heritage 
board. 

(e) $20,000 is for a grant to the South
west Regional Development Commis
sion to conduct a detailed feasibility study 
and planning for a facility to be located 
on marked interstate highway No. 90 in 
Jackson, Rock, or Nobles county to be 
known as the Prairieland Expo Center. 
The purpose of the proposed center is to 
promote local attractions which have his
torical or historically related significance. 

The Southwest Regional Development 
Commission shall submit a report to the 
legislature by February 15, 1989, on the 
results of the study and planning efforts. 

Sec. 9. BOARD OF THE ARTS 

This appropriation is to be distributed as 
follows: 

$27,800 is for regional arts councils. 

$47,200 is for, on a prorated basis using 
the same percentages applied to the fis
cal year 1988 distribution, the following 
groups: 

8189 

145,000 

75,000 
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Group 1 

Group II 

Series Presentors 

Artists in Education 

Artist Assistance 

A. C. C. Craft Fair 

Sec. lO. MILITARY ORDER OF THE 
PURPLE HEART 

Veterans' Assistance 

This appropriation is to assist veterans 
in the preparation and presentation of 
claims to the United States government 
for compensation and other benefits to 
which they are entitled as a result of dis-
abilities incurred in military service. 

Sec. 1 I. [SPECIAL TOWN ROAD ACCOUNT.] 

[92NDDAY 

10,000 

Subdivision I. [ACCOUNT CREATED.] There is created in the state 
treasury a special town road account, consisting of money credited under 
subdivision 2. 

Subd. 2. [ACCOUNT FUNDED.] Notwithstanding Minnesota Statutes, 
section 297B.09 or other law, in the fiscal year ending June 30, 1989, the 
first $250,000 which would otherwise be credited to the highway user tax 
distribution fund under Minnesota Statutes, section 297B.09, must be set 
aside and credited to the special town road account created in subdivision 
1. 

Subd. 3. [DISTRIBUTION OF ACCOUNT.] The commissioner shall dis
tribute money in the special town road account and provide/or distribution 
of money in the fund among towns for the purpose of aiding in the main
tenance of town roads which provide substantial access to a state park, 
state institution, or unit of the state outdoor recreation system as defined 
in Minnesota Statutes, section 86A.04. The formula must give priority in 
the distribution of money in the fund to those towns maintaining town 
roads which provide access to a state park. 

Subd. 4. [TERMINATION OF ACCOUNT.] The account created in sub
division 1 expires June 30, 1990. The state treasurer shall credit all undis
tributed money in the account on that date to the highway user tax distribution 
fund. 

Subd. 5. [REPEALER.] This section is repealed effective July 1, 1990. 

Sec. 12. Minnesota Statutes 1986, section 84B.11, subdivision 2, is 
amended to read: 

Subd. 2. The committee shall conduct meetings and research into all 
matters related to the establishment and operation of Voyageurs National 
Park, and shall make such recommendations to the United States National 
Park Service and othe·r federal and state agencies concerned, regarding 
operation of the park as the committee deems advisable. A copy of each 
recommendation shall be filed with the legislative reference library. +he 
eeFRFRi!lee shall oot fll'j>ly fuf ftH6 aeeept """"'Y tffiffi f"'l>lie OF JlfW"le 
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seurees eff½ef fft£l-ft Hte legislatttre, ~ -tfta-t the eerttffliHee may ~ 
fef aft<! reeei¥e "I' ta $25,000 ]'ef eieanium HHRaHey fffiffl l'ff""le seu,ees. 
Subject to the availability of legislative appropriation or other funding 
therefor, the committee may employ staff and may contract for consulting 
services relating to matters within its authority. 

Sec. 13. [138.76] [PURPOSE.] 

The legislature finds that the St. Anthony Falls area in Hennepin county 
and the city of Minneapolis has a concentration of outstanding and dis
tinctive historical and architectural resources. There is a need to develop 
a comprehensive plan to interpret historical resources in that area to start 
the process of encouraging development of that area's historical resources. 
Sections 13 to 17 provide incentives for a joint board to develop and 
implement a comprehensive interpretive plan for the St. Anthony Falls area, 
complementing existing planning and development activities on the riv
erfront by using state, federal, and local funding for historic interpretation. 

Sec, 14. [138.77] [DEFINITIONS,] 

Subdivision J. [SCOPE.] The definitions in this section apply to sections 
13 to 17. 

Subd. 2. [BOARD,] "Board" means the St. Anthony Falls heritage board 
created in section 15. 

Subd, 3. [CITY COUNCIL.] "City council" means the city council of 
the city of Minneapolis, 

Subd. 4. [HERITAGE INTERPRETIVE ZONE; ZONE.] "Heritage 
interpretive zone" or "zone" means the land and water area including air 
rights that begins at the intersection of Second Street North and Plymouth 
Avenue, crossing the Mississippi River on Plymouth Avenue; thence along 
the east bank of the Mississippi River to Hennepin Avenue; thence north
easterly on Hennepin Avenue to University Avenue; thence easterly on 
University Avenue to 1 35W; thence southwesterly across the river to Second 
Street South; thence along Second Street South and Second Street North 
to the point of beginning. 

Subd. 5, [MAYOR.] "Mayor" means the mayor of the city of Minneapolis, 

Subd. 6. [PARK BOARD.] "Park board" means the park and recreation 
board of the city of Minneapolis, 

Subd, 7. [PLAN.] "Plan" means a comprehensive interpretive plan for 
the heritage enterprise zone. 

Subd. 8. [PRESERVATION COMMISSION.] "Preservation commis
sion" means the heritage preservation commission of the city of Minneapolis. 

Subd. 9. [PRESERVATION OFFICE.] "Preservation office" means the 
state historic preservation office. 

Subd. JO. [SOCIETY.] "Society" means the Minnesota historical society. 

Sec, 15. [138,78] [ST ANTHONY FALLS HERITAGE BOARD.] 

Subdivision 1. [MEMBERSHIP.] There is a St. Anthony Falls heritage 
board consisting of ten members with the director of the Minnesota his
torical society as chair. The members include the mayor, two members 
each from the city council and the park board, and one each from the 
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preservation commission, the preservation office, Hennepin county his
torical society, and the society. 

Subd. 2. [REPORT.] The board shall report its actions to the appropriate 
policy committees of the legislature in the first year of each biennium. 

Subd. 3. [COMPREHENSIVE PLAN.] The board shall develop and 
make available to interested parties a comprehensive interpretive plan for 
interpretaiion of significant historical components in the zone. The plan 
must include, but is not limited to, significant historic and natural features 
such as the river, bridges, buildings, machinery that is part of the milling 
story, underground canals, stone paving, waterfall, railway components, 
and a heritage trail system that interlocks historic features of the zone. 
The plan must evaluate significant historic resources and interpretive options 
that will tell the story of the zone and its relationship to the city and the 
state. 

Subd. 4. [GRANTS.] The board may make grants and shall establish 
procedures to evaluate plans submitted for grants. 

Subd. 5. [COMPENSATION.] Board members may be compensated/or 
expenses in accordance with section I 5 .0575, subdivision 3. 

Sec. 16. [138.79] [GRANTS.] 

The board may provide project assistance grants for the interpretation 
of historical resources that are a part of the plan. These grants must relate 
to a historical resource identified in the plan and may not exceed half of 
the cost of interpreting a specific historical resource. 

Sec. 17. [138.80] [ZONE COORDINATOR.] 

The Minnesota historical society is the coordinator of the heritage 
interpretive zone and has a responsibility for public education relating to 
the zone and for certification of all historical resources established in the 
plan. The society may use up to four percent of funds appropriated for 
sections I 3 to 17 for coordination. The coordinator must be on the staff 
of the Minnesota historical society and shall serve as secretary to the 
board. 

Sec. 18. [138.81] [MATCH.] 

The city of Minneapolis and the park board shall provide match in money 
or in kind for the project under sections I 3 to I 7 on a dollar for dollar 
basis. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 171.29, subdi
vision 2, is amended to read: 

Subd. 2. (a) A person whose drivers license has been revoked as provided 
in subdivision 1 , except under section 169. 121 or I 69 .123, shall pay a $30 
fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision 1 under section 169 .121 or 169. 123 shal I pay a $200 fee before 
the person's drivers license is reinstated to be credited as follows: 

(I) 25 percent shall be credited to the trunk highway fund; 

(2) 50 percent shall be credited to a separate account to be known as the 
county probation reimbursement account. Money in this account t5 may be 
appropriated to the commissioner of corrections for the costs that counties 
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assume under Laws 1959, chapter 698, of providing probation and parole 
services to wards of the commissioner of corrections. This money is pro
vided in addition to any money which the counties currently receive under 
section 260. 311, subdivision 5; llfl<I 

(3) ~ ten percent shall be credited to a separate account to be known 
as the bureau of criminal apprehension account. Money in this account 
may be appropriated to the commissioner of public safety and shall be 
divided as follows: eight percent for laboratory costs; two percent for 
carrying out the provisions-of section 299C.065; 

(4) 15 percent shall be credited to a separate account to be known as the 
alcohol impaired driver education account. Money in the account ts may 
be appropriated to the commissioner of education for grants to develop 
alcohol impaired driver education programs in elementary, secondary, and 
post-secondary schools. The state board of education shall establish guide
lines for the distribution of the grants. The commissioner of education shall 
report to the legislature by January 15, 1988, on the expenditure of grant 
funds under this clause. Each year the commissioner may use $100,000 to 
administer the grant program and other traffic safety education programs. 

Sec. 20. [ALCOHOL IMPAIRED DRIVER EDUCATION ACCOUNT.] 

Notwithstanding Minnesota Statutes, section 171.29, subdivision 2, for 
the period July I, 1988 through June 30, 1989, the amount credited to the 
alcohol impaired driver education account shall be 15 percent and ten 
percent shall be credited to a separate account to be known as the bureau 
of criminal apprehension account. Money in this account may be appro
priated to the commissioner of public safety and shall be divided as follows: 
eight percent for laboratory costs; two percent for carrying out the pro
visions of section 299C.065. 

Sec. 21. Minnesota Statutes 1986, section 61 lA.71, subdivision 1, is 
amended to read: 

Subdivision I. [CREATION.] The Minnesota crime victim and witness 
advisory council is established and shall consist of H 15 members. 

Sec. 22. Minnesota Statutes 1986, section 611A.71, subdivision 4, is 
amended to read: 

Subd. 4. [COMPENSATION.] Each member of the council shall serve 
without compensation. However, members of the council shall receive expenses 
in the same manner and amount as provided in the commissioner's plan 
under section 43A.18, subdivision 2; provided that payments for expenses 
incurred must be paidfrom the existing appropriation/or the administra
tive portion of the operating budget for the crime victims reparations 
activity. 

Sec. 23. [REPEALER.] 

Sections 13 to 18 are repealed, effective July 1, 1997. 

Sec. 24. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that 
section 19 is effective July 1, 1989, and section 20 is effective July 1, 
1988. 
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ARTICLE 2 

TRANSIT 

Section I. [APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 1 

for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures "1988" and "1989," where used 
in this act, mean that the appropriation or appropriations listed under them 
are available for the year ending June 30, I 988, or June 30, 1989, respectively. 

Sec. 2. TRANSPORTATION 

(a) Non-Metropolitan Transit Assistance 

This appropriation is added to the appro
priations for the same purposes in Laws 
1987, chapter 358, section 2. 

(b) Light Rail Transit 

Notwithstanding the provisions of Min
nesota Statutes, section 174.32, this 
appropriation is for distribution to regional 
railroad authorities in the metropolitan 
area if matched by other funds on a dol
lar for dollar basis for planning, prelim
inary engineering, design, and 
construction of light rail trans~t facilities. 
None of these funds may be expended 
by the commissioner for ·administrative 
costs. 

The appropriations in this section are from 
the transit assistance fund. 

Funds appropriated for light rail transit 
should be considered as base level fund
ing for presentation in the 1990-1991 
biennial budget. 

Sec. 3. REGIONAL TRANSIT 
BOARD 

(a) Regular Route Service 

This appropriation may be used only to 
replace reductions in federal operating 
assistance to the trar.sit commission or, 
after replacing all such reductions, to 
improve regular route transit service 
levels. 

(b) Metro Mobility 

APPROPRIATIONS 

Available for the Year 
Ending June 30 

1988 1989 

3,580,000 

4,170,000 

1,038,000 692,000 

2,000,000 4,000,000 
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The board may establish policies requir
ing financial participation by institutions 
or organizations that derive special ben
efits from Metro Mobility services. 

By June I and December I, 1988, the 
board shall submit a report on metro 
mobility to the chairs of the agriculture, 
transportation, and semi-states divisions 
of the house appropriations and senate 
finance committees and the chairs of the 
house metropolitan affairs and senate 
transportation committees, for their 
advisory comment and recommenda
tion. The report must summarize poli
cies or plans of the board and performance 
statistics on: service standards, service 
priorities, complaints, certification, pro
vider contracts, trip reimbursements, and 
social agency cost sharing. The report 
must also summarize changes and planned 
changes in communications, manage
ment, and administration. 

( c) Social Fares 

This appropriation is available for expen-
diture only to reimburse a regular route 
provider for fare revenue lost if senior 
fares remain unchanged in a ge·neral 
restructuring of regular route fares. 

(d) New Service 

The appropriations in this section are from 
the transit assistance fund. 

8195 

700,000 

1,600,000 

Sec. 4. Minnesota Statutes 1986, section 174.32, subdivision 2, is amended 
to read: 

Subd. 2. [TRANSIT ASSISTANCE FUND; DISTRIBUTION.] (a) A 
transit assistance fund is created for the purpose of receiving money dis
tributed under section 297B.09. Eighty percent of the receipts of the fund 
must be placed into a metropolitan account for distribution to recipients 
located in the metropolitan area and 20 percent into a separate account for 
distribution to recipients located outside of the metropolitan area. Except 
as otherwise provided in this subdivision, the regional transit board created 
by section 473.373 is responsible for distributing assistance from the met
ropolitan account, and the commissioner is responsible for distributing 
assistance from the other account. Money placed in the metropolitan account 
is available for distribution to regional railroad authorities established 
under chapter 398A in the metropolitan area, by the commissioner of 
transportation as provided in paragraph (b). 

(b) The commissioner shall request applications from all eligible regional 
railroad authorities. The commissioner shall establish a reasonable dead
line for submittal of applications. The commissioner may not distribute 
more than 60 percent of the available funds to a single recipient. Before 
distributing money to any regional railroad authority, the commissioner 
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shall request review and comment on the applications from the metropolitan 
council and the regional transit board. The council and the board have 60 
days to comment. The commissioner shall consider the comments of the 
council and the board in evaluating applications and distributing funds. 
Before distributing any funds for construction, the commissioner shall 
report to the legislature on the use and planned distribution of construction 
funds. 

Sec. 5. Minnesota Statutes I 987 Supplement, section 473.17, is amended 
to read: 

473.17 [COOPERATION IN LIGHT RAIL TRANSIT.] 

Notwithstanding section 4 73. 398, the metropolitan council fftft'J' and the 
regional transit board shall cooperate with regional rail authorities in the 
study, planning, and design of regional rail authority light rail transit sys
tems. and the metropolitan transit commission m-ay shall cooperate with 
regional rail authorities in the operational planning and operation of regional 
rail authority light rail transit systems. 

Sec. 6. [473.4051] [LIGHT RAIL TRANSIT OPERATION.] 

The transit commission may enter into an agreement to provide for the 
operation of a regional rail authority light rail transit system upon com
pletion of construction of the system by the regional rail authority. If a 
regional rail authority enters into an agreement with the transit commission 
for the operation of the system, the transit commission must comply with 
the provisions of section 473.415. 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for the department of transportation and 
other agencies with certain conditions; providing for regulation of certain 
activities and practices; requiring studies and reports; providing for certain 
funds, accounts, and fees; amending Minnesota Statutes I 986, sections 
84B.11, subdivision 2; 174.32, subdivision 2; and 611 A. 71, subdivisions 
1 and 4; Minnesota Statutes 1987 Supplement, sections 171. 29, subdivision 
2; and 473.17; proposing coding for new law in Minnesota Statutes, chap
ters 138 and 473." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Keith Langseth, Lyle G. Mehrkens, Darril 
Wegscheid, James Metzen 

House Conferees: (Signed) James I. Rice, Bernard L. "Bernie" Lieder, 
John Sarna, Henry J. Kalis, Arthur W Seaberg 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2565 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Pursuant to Rule 22, Mr. Brandl moved to be excused from voting on 
all matters pertaining to S.E No. 2565. The motion prevailed. 

The question recurred on the motion of Mr. Langseth that the recom
mendations and Conference Committee Report be adopted, and that the 
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bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S. E No. 2565 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
Decker 

DeCramer Jude 
Dicklich Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Gustafson Luther 
Johnson, D.E. Marty 
Johnson, D.J. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

S. E No. 1590 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1590 

A bill for an act relating to transportation; providing that uniform relo
cation assistance standards comply with recent amendments to federal law; 
authorizing commissioner of transportation to accept gifts to department; 
appropriating gift funds to commissioner; exempting lessees of highway 
easement property from tax on its use and possession; providing that gov
ernmental body may file deed conveying partial parcel of land without 
current taxes having been paid on whole parcel; repealing conflicting pro
vision related to charges for users of air transportation services provided 
by the commissioner of transportation; amending Minnesota Statutes 1986, 
section 161.20, by adding a subdivision; Minnesota Statutes 1987 Sup
plement, sections 117.52, subdivision I; 272.01, subdivision 3; and 272.121; 
repealing Minnesota Statutes 1986, section 360.015, subdivision 20. 

April 15, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1590, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1590 be 
further amended as follows: 
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Page 2, after line 26, insert: 

"Sec. 3. Minnesota Statutes 1986, section 173.085, is amended to read: 

173.085 [STAR CITY SIGNS.] 

Subdivision I. [AUTHORITY TO ERECT.] (a) A county or lesser pop
ulated statutory or home rule charter city of Minnesota that has received 
instruction and expertise from the department of energy and economic 
development on attracting and retaining businesses for the county or city 
and subsequently has been designated and annually recertified as a star 
county or star city for economic development by that department may erect 
star county or star city signs upon payment of a fee required under section 
173.13, subdivision 4, to the department of transportation. In the case of 
star cities, one sign may be erected at each approach to the city within the 
right-of-way of an interstate or other highway that passes inside the city 
limits. In the case of star counties, one sign may be erected within the 
right-of-way of an interstate or other highway at or near the point where 
the highway enters the county. 

(b) Notwithstanding the provisions of paragraph (a), a lesser populated 
statutory or home rule charter city that has an official sign in an adjacent 
area of an approach of an interstate highway passing through or near the 
city as of August I, 1985 may replace that sign with a star city sign upon 
payment of a fee required under section 173.13, subdivision 4, to the 
department of transportation. A county that has an official sign on the 
right-of-way or adjacent area of an interstate highway at the point where 
the highway enters the county may replace that sign with a star county 
sign on payment of a fee required under section 173.13, subdivision 4, to 
the department of transportation. 

Subd. 2. [SIGN STANDARDS.] The department of transportation shall 
design and manufacture the star county and star city sig,, signs to speci
fications not contrary to other federal and state highway sign standards and 
substantially similar to those star city signs approved for display on state 
highways as of August I, 1985 ." 

Page 2, line 27, delete "3" and insert "4" 

Page 4, line 26, delete "4" and insert "5" 

Page 5, after line 11, insert: 

"Sec. 6. Laws 1987, chapter 358, section 5, subdivision I, is amended 
to read: 

Sec. 5. PUBLIC SAFETY 

Subdivision I. Total 

Appropriation 

Approved Complement I ,~1~. 4 / ,686.4 
General - 393. 7 
Special Revenue - 3 
Trunk Highway - l ,Qal:l.8 1,070.8 
Highway User - 173.6 
Federal - 48. 3 

The above approved complement includes 
~ 521 for state-funded, unclassified 
patrol officers and supervisors of the state 

81,888,100 81,990,800 
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patrol. Nothing in this provision is 
intended to limit the authority of the 
commissioner of public safety to transfer 
personnel, with the approval of the com
missioner of finance, among the various 
units and divisions within this section, 
provided that the above complement must 
be reduced accordingly. 

Summary by Fund 

General $20,905,800 
For I 987 - $900,000 
Trunk Highway $52,517,200 
Highway User $ 9,565,500 
Special Revenue $ 500,000 
Transfers to Other 

Direct ($ 1,600,400) 

$20,977,500 

$52,456,400 
$ 9,645,700 
$ 550,000 

($ 1,638,800) 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

The amounts shown in the program totals 
are reduced by $87,500 the first year and 
$87,500 the second year from the gen
eral fund. Reductions must be made from 
appropriations that will not reduce rev
enue to the general fund." 

Page 5, line 12, delete "5" and insert "7" 

Page 5, line 15, delete "6" and insert "8" 

8199 

Page 5, line 16, delete '"Section 2 is" and insert ""Sections 1 and 2 are" 
and delete "3 to 5" and insert "4 to 7" 

Amend the title as follows: 

Page 1, line 5, after the semicolon insert "authorizing star county signs 
on highways;" 

Page 1, line 10, after the semicolon insert "increasing complement of 
department of public safety;" 

Page I, line 14, delete "section" and insert '"sections" 

Page I, line 15, after the semicolon insert "and 173.085;" 

Page I, line 17, after the semicolon insert "Laws 1987, chapter 358, 
section 5, subdivision 1;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Jim M. Vickerman, Lyle G. Mehrkens, Keith 
Langseth 

House Conferees: (Signed) Bernard L. Lieder, Henry J. Kalis, Virgil J. 
Johnson 

Mr. Vickerman moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1590 be now adopted, and that the bill 
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be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S. F. No. I 590 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Dahl 
Davis 

Decker Johnson, D.J. 
DeCramer Jude 
Dicklich Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Gustafson Luther 
Johnson, D.E. Marty 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R.W 
Piper 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1821 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.R NO. 1821 

A bill for an act relating to crimes; police pursuit; requiring certain 
driver's manual information; providing for civil forfeiture of vehicle used 
to flee a peace officer; requiring local governments to establish pursuit 
procedures and training requirements by October I, 1989; authorizing 
peace officer standards and training board to assist local governments in 
establishing procedures and training requirements; requiring reporting of 
all police pursuits to department of public safety; amending Minnesota 
Statutes 1986, sections 171.13, by adding a subdivision; 626.843, sub
division I; and 626.845, subdivision l; Minnesota Statutes 1987 Supple
ment, section 609.531, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 626. 

April 20, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 1821, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendments and that S. F. No. 182 I 
be further amended as follows: 

Page I, after line 25, insert: 
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"Sec. 2. Minnesota Statutes 1987 Supplement, section 256.98, subdi
vision 1, is amended to read: 

Subdivision 1. [WRONGFULLY OBTAINING ASSISTANCE.] A person 
who obtains, or attempts to obtain, or aids or abets any person to obtain 
by means of a willfully false statement or representation, by intentional 
concealment of a material fact, or by impersonation or other fraudulent 
device, assistance to which the person is not entitled or assistance greater 
than that to which the person is entitled, or who knowingly aids or abets 
in buying or in any way disposing of the property of a recipient or applicant 
of assistance without the consent of the local agency with intent to defeat 
the purposes of sections 256.12, 256. 72 to 256.871, and chapter 256B, or 
all of these sections is guilty of theft and shall be sentenced pursuant to 
section 609.52, subdivision 3, clauses (2), (3), (6), and (7). 

Sec. 3. Minnesota Statutes 1987 Supplement, section 268.18, subdivi
sion 3, is amended to read: 

Subd. 3. [FALSE REPRESENTATIONS; CONCEALMENT OF FACTS; 
PENALTY.] (a) Whoever obtains, or attempts to obtain, or aids or abets 
any person to obtain by means of a willfully false statement or represen
tation, by intentional concealment of a material fact, or by impersonation 
or other fraudulent device, benefits to which the person is not entitled or 
benefits greater than that to which the person is entitled under this chapter, 
or under the employment security law of any state or of the federal gov
ernment or of a foreign government, either personally or for any other 
person, shall be guilty of theft and shall be sentenced pursuant to section 
609.52, subdivision 3, clauses (2), (3), /6), and (7). The amount of the 
benefits incorrectly paid shall be the difference between the amount of 
benefits actually received and the amount which the person would have 
been entitled under state and federal law had the department been informed 
of all material facts. 

(b) Any employing unit or any officer or agent of an employing unit or 
any other person who makes a false statement or representation knowing 
it to be false, or who knowingly fails to disclose a material fact, to prevent 
or reduce the payment of benefits to any individual entitled thereto, or to 
avoid becoming or remaining a subject employer or to avoid or reduce any 
contribution or other payment required from an employing unit under this 
chapter or under the employment security law of any state or of the federal 
government, or who willfully fails or refuses to make any such contributions 
or other payment at the time required shall be guilty of a gross misdemeanor 
unless the benefit underpayment, contribution, or other payment involved 
exceeds $250, in which event the person is guilty of a felony. 

(c) Any person who willfully fails to produce or permit the inspection 
or copying of books, papers, records, or memoranda as required or when 
requested under section 268.12, subdivision 8, or to furnish any required 
reports other than contribution reports shall be guilty of a gross misdemeanor. 

Sec. 4. [325E81] [REPLICA FIREARMS; WARNING LABEL.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "replica 
firearm" means a device or objrct that is not defined as a dangerous 
weapon, and that is a facsimile or toy version of, and reasonably appears 
to be a pistol, revolver, shotgun, sawed-off shotgun, rifle, machine gun, 
rocket launcher, or any other firearm. 

Subd. 2. [WARNING LABEL REQUIRED.] A person may not in the 
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regular course of business offer for sale or sell a replica firearm unless it 
bears a warning label complying with this section. The warning label must 
be affixed at the time of packaging to the replica firearm, or to the package 
or box containing the replica firearm, so that it is clearly visible to the 
buyer. 

Subd. 3. [LABEL REQUIREMENTS.] The word "warning" must be 
printed clearly on the label in upper case letters that measure at least one
half inch in size centered over the body copy of the actual warning. The 
warning label copy must be printed in letters that measure at least 3/32 
of an inch in size. The warning label must be printed in ink that strongly 
contrasts with the background. The warning label must state the criminal 
penalties under state law that may arise from use of the replica firearm, 
and describe the prohibited activities. 

Subd. 4. [ENFORCEMENT.] This section may be enforced by the attor
ney general under section 8.31, but a court may not impose a civil penalty 
of more than $500 for a violation of this section. 

Sec. 5. Minnesota Statutes 1986, section 609. 245, is amended to read: 

609.245 [AGGRAVATED ROBBERY.] 

Whoever, while committing a robbery, is armed with a dangerous weapon 
or any article used or fashioned in a manner to lead the victim to reasonably 
believe it to be a dangerous weapon, or inflicts bodily harm upon another, 
is guilty of aggravated robbery and may be sentenced to imprisonment for 
not more than 20 years or to payment of a fine of not more than $35,000, 
or both. 

Sec. 6. Minnesota Statutes 1986, section 609.487, subdivision 3, is 
amended to read: 

Subd. 3. [FLEEING AN OFFICER.] Whoever by means of a motor 
vehicle flees or attempts to flee a peace officer who is acting in the lawful 
discharge of an official duty, and the perpetrator knows or should reasonably 
know the same to be a peace officer, may be sentenced to imprisonment 
for not more than one year or to payment of a fine of not more than $3,000, 
or both. Whoever violates this subdivision a second or subsequent time is 
guilty of a felony and may be sentenced to imprisonment for not more than 
one year and one day or to payment of a fine of not more than $3,000, 
or both. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 609.52, subdivi
sion 3, is amended to read: 

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced as 
follows: 

(I) to imprisonment for not more than 20 years or to payment of a fine 
of not more than $100,000, or both, if the value of the property or services 
stolen is more than $35,000 and the conviction is for a violation of sub
division 2, clause (3), (4), (15), or (16); or 

(2) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both, if the value of the property or services 
stolen exceeds $2,500, or if the property stolen was a controlled substance 
listed in schedule I or 2 pursuant to section 152.02 with the exception of 
marijuana; or 

(3) to imprisonment for not more than five years or to payment of a fine 
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of not more than $10,000, or both, if: 

(a) the value of the property or services stolen is more than $500 but 
not more than $2,500; or 

(b) the property stolen was a controlled substance listed in schedule 3, 
4, or 5 pursuant to section 152.02; or 

( c) the value of the property or services stolen is more than $200 but 
not more than $500 and the person has been convicted within the preceding 
five years for an offense under this section, section 256.98; 268.18, sub
division 3; 609.24; 609.245; 609.53; 609.582, subdivision I, 2, or 3; 
609.625; 609.63; 609.63 !; or 609.821, or a statute from another state in 
conformity with any of those sections, and the person received a felony or 
gross misdemeanor sentence for the offense, or a sentence that was stayed 
under section 609. 135 if the offense to which a plea was entered would 
allow imposition of a felony or gross misdemeanor sentence; or 

( 4) to imprisonment for not more than five years or to payment of a fine 
ofnot more than $10,000, or both, notwithstanding the value of the property 
or services stolen is not more than $200, if any of the following circum
stances exist: 

(a) the property is taken from the person of another or from a corpse, 
or grave or coffin containing a corpse; or 

(b) the property is a record of a court or officer, or a writing, instrument 
or record kept, filed or deposited according to law with or in the keeping 
of any public officer or office; or 

( c) the property is taken from a burning building or upon its removal 
therefrom, or from an area of destruction caused by civil disaster, riot, 
bombing, or the proximity of battle; or 

(d) the property consists of public funds belonging to the state or to any 
political subdivision or agency thereof; or 

( e) the property is a firearm; or 

(f) the property stolen was a motor vehicle as defined in section 609.55; 
or 

(5) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both, if the property stolen is an article 
representing a trade secret; or if the property stolen is an explosive or an 
incendiary device; or 

(6) to imprisonment for not more than one year or to payment of a fine 
of not more than $3,000, or both, if the value of the property or services 
stolen is more than $200 but not more than $500; or 

(7) in all other cases where the value of the property or services stolen 
is $200 or less, to imprisonment for not more than 90 days or to payment 
of a fine of not more than $700, or both, provided, however, in any pros
ecution under clauses (I), (2), (3), (4), and (13) of subdivision 2 the value 
of the money or property or services received by the defendant in violation 
of any one or more of the above provisions within any six-month period 
may be aggregated and the defendant charged accordingly in applying the 
provisions of this subdivision; provided that when two or more offenses 
are committed by the same person in two or more counties, the accused 
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may be prosecuted in any county in which one of the offenses was com
mitted for all of the offenses aggregated under this paragraph. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 609.531, subdi
vision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purpose of this section, the 
following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation in con
nection with a designated offense and includes, but is not limited to, motor 
vehicles, trailers, snowmobiles, airplanes, and vessels. The term "convey
ance device" does not include property which is, in fact, itself stolen or 
taken in violation of the law. 

(b) "Primary container" m.eans a fundamental receptacle other than a 
conveyance device used to store or transport property. 

(c) "Weapon used" means weapons used in the furtherance of a crime 
and defined as a dangerous weapon under section 609.02, subdivision 6. 

(d) "Property" means property as defined in section 609.52, subdivision 
I, clause (I). 

(e) "Contraband property" means property which is illegal to possess 
under Minnesota law. 

(f) "Appropriate agency" means either the bureau of criminal apprehen
sion, Minnesota state patrol, county sheriffs and their deputies, or city 
police departments. 

(g) "Designated offense" includes: 

(I) For weapons used: any violation of this chapter; 

(2) For all other purposes: violation of, or an attempt or conspiracy to 
violate, section 609.185; 609.19; 609.195; 609.21; 609.221; 609.222; 
609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322, subdi
vision I or 2; 609.342, subdivision I, clauses (a) to (f); 609.343, subdi
vision I, clauses (a) to (f); 609.344, subdivision I, clauses (a) to (e), and 
(h) to (j); 609.345, subdivision I, clauses (a) to (e), and (h) to (j); 609.42; 
609.425; 609.466; 609.485; 609.487; 609.52; 609.521; 609.525; 609.53; 
609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 
609.631; section 609.671, subdivisions 3, 4, and 5; 609.687; 609.821; 
609.825; 609.86; 609.88; 609.89; or 617.246, when the violation consti
tutes a felony. 

(h) "Communications device or component" means a device or system 
used to facilitate in any manner the creation, storage, dissemination, or 
transmission of data in connection with a designated offense and includes 
computers and computer-related components as defined in section 609.87 
and any other device or system that by means of electric, electronic or 
magnetic impulses may be used to facilitate in any manner the creation, 
storage, dissemination, or transmission of data. 

Sec. 9. Minnesota Statutes 1986, section 609.582, subdivision I, is 
amended to read: 

Subdivision I. [BURGLARY IN THE FIRST DEGREE.] Whoever enters 
a building without consent and with intent to commit a crime, or enters a 
building without consent and commits a crime while in the building, com
mits burglary in the first degree and may be sentenced to imprisonment 



92NDDAY] WEDNESDAY, APRIL 20, 1988 8205 

for not more than 20 years or to payment of a fine of not more than $35,000, 
or both, if: 

(a) the building is a dwelling and another person not an accomplice is 
present in it; 

(b) the burglar possesses, when entering or at any time while in the 
building, any of the following: a dangerous weapon , any article used or 
fashioned in a manner to lead the victim to reasonably believe it to be a 
dangerous weapon, or an explosive wheH en~eFing ef at atty ttffte whHe +ft 
fhe buildiRg; or 

(c) the burglar assaults a person within the building or on the building's 
appurtenant property. 

Sec. 10. Minnesota Statutes 1986, section 609.582, subdivision 2, is 
amended to read: 

Subd. 2. [BURGLARY IN THE SECOND DEGREE.] Whoever enters 
a building without consent and with intent to commit a crime, or enters a 
building without consent and commits a crime while in the building, com
mits burglary in the second degree and may be sentenced to imprisonment 
fornot more than ten years or to payment of a fine ofnot more than $20,000, 
or both, if: 

(a) the building is a dwelling; 

(b) the portion of the building entered contains a banking business or 
other business of receiving securities or other valuable papers for deposit 
or safekeeping and the entry is with force or threat of force; 

(c) the portion of the building entered contains a pharmacy or other 
lawful business or practice in which controlled substances are routinely 
held or stored, and the entry is forcible; or 

(d) when entering or while in the building, the burglar possesses a tool 
to gain access to money or property. 

Sec. 11. Minnesota Statutes 1986, section 609.582, subdivision 3, is 
amended to read: 

Subd. 3. [BURGLARY IN THE THIRD DEGREE.] Whoever enters a 
building without consent and with intent to steal or commit any felony or 
gross misdemeanor while in the building, or enters a building without 
consent and steals or commits a felony or gross misdemeanor while in the 
building, commits burglary in the third degree and may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not 
more than $IO, 000, or both. 

Sec. 12. Minnesota Statutes 1986, section 609.582, subdivision 4, is 
amended to read: 

Subd. 4. [BURGLARY IN THE FOURTH DEGREE.] Whoever enters a 
building without consent and with intent to commit a misdemeanor other 
than to steal, or enters a building without consent and commits a misde
meanor other than to steal while in the building, commits burglary in the 
fourth degree and may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both. 

Sec. 13. Minnesota Statutes 1986, section 609.59, is amended to read: 

609.59 [POSSESSION OF BURGLARY OR THEFT TOOLS.] 
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Whoever has in possession any device, explosive, or other instrumentality 
with intent to use or permit the use of the same to commit burglary or 
theft may be sentenced to imprisonment for not more than three years or 
to payment of a fine of not more than $5,000, or both. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 609.631, sub
division 4, is amended to read: 

Subd. 4. [SENTENCING.] A person who is convicted under subdivision 
2 or 3 may be sentenced as follows: 

(I) to imprisonment for not more than 20 years or to payment of a fine 
of not more than $100,000, or both, if the forged check or checks are used 
to obtain or in an attempt to obtain, property or services of more than 
$35,000 or the aggregate amount of the forged check or checks is more 
than $35,000; 

(2) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both, if the forged check or checks are used 
to obtain or in an attempt to obtain, property or services of more than 
$2,500 or the aggregate amount of the forged check or checks is more than 
$2,500; 

m ( 3) to imprisonment for not more than five years or to payment of a 
fine of not more than $!0,000, or both, if: 

(a) the forged check or checks are used to obtain or in an attempt to 
obtain, property or services of more than $200 but not more than $2,500, 
or the aggregate face amount of the forged check or checks is more than 
$200 but not more than $2,500; or 

(b) the forged check or checks are used to obtain or in an attempt to 
obtain, property or services of no more than $200, or have an aggregate 
face value of no more than $200, and the person has been convicted within 
the preceding five years for an offense under this section, section 609.24; 
609.245; 609.52; 609.53; 609.582, subdivision I, 2, or 3; 609.625; 609.63; 
or 609 .821, or a statute from another state in conformity with any of those 
sections, and the person received a felony or gross misdemeanor sentence 
for the offense, or a sentence that was stayed under section 609. 135 if the 
offense to which a plea was entered would allow imposition of a felony or 
gross misdemeanor sentence; and 

f» (4) to imprisonment for not more than one year or to a fine of not 
more than $3,000, or both, if the forged check or checks are used to obtain 
or in an attempt to obtain, property or services of no more than $200, or 
the aggregate face amount of the forged check or checks is no more than 
$200. 

In any prosecution under this subdivision, the value of the checks forged 
or offered by the defendant in violation of this subdivision within any six
month period may be aggregated and the defendant charged accordingly 
in applying the provisions of this section. When two or more offenses are 
committed by the same person in two or more counties, the accused may 
be prosecuted in any county in which one of the checks was forged or 
offered for all of the offenses aggregated under this paragraph. 

Sec. 15. Minnesota Statutes 1986, section 609.713, is amended by add
ing a subdivision to read: 

Subd. 3. (a) Whoever displays, exhibits, brandishes, or otherwise employs 
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a replica firearm in a threatening manner; may be sentenced to impris
onment for not more than one year and one day or to payment of a fine 
of not more than $3,000, or both, if, in doing so, the person either: 

( 1) causes or attempts to cause terror in another person; or 

(2) acts in reckless disregard of the risk of causing terror in another 
person. 

(b) For purposes of this subdivision. "replica firearm" means a device 
or object that is not defined as a dangerous weapon, and that is a facsimile 
or toy version of, and reasonably appears to be a pistol, revolver; shotgun, 
sawed-off shotgun, rifle, machine gun, rocket launcher, or any other firearm. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 609.821, sub
division 3, is amended to read: 

Subd. 3. [SENTENCE.] A person who commits financial transaction 
card fraud may be sentenced as follows: 

(I) for a violation of clause (I), (2), (5), or & (8) of subdivision 2: 

(i) to imprisonment for not more than 20 years or to payment of a fine 
of not more than $100,000, or both, 1/the value of the property the person 
obtained or attempted to obtain was more than $35,000, or the aggregate 
amount of the transactions under this subdivision was more than $35,000; 
or 

(ii) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both, if the value of the property the person 
obtained or attempted to obtain was more than $2,500, or the aggregate 
amount of the transactions under this subdivision was more than $2,500; 
or 

fiij (iii) to imprisonment for not more than five years or to payment of 
a fine of not more than $10,000, or both, if the value of the property the 
person obtained or attempted to obtain was more than $200 but not more 
than $2,500, or the aggregate amount of the transactions under this sub
division was more than $200 but not more than $2,500; or 

fi-iB (iv) to imprisonment for not more than five years or to payment of 
a fine of not more than $10,000, or both, if the value of the property the 
person obtained or attempted to obtain was not more than $200, or the 
aggregate amount of the transactions under this subdivision was not more 
than $200, and the person has previously been convicted within the pre
ceding five years for an offense under this section, section 609. 24; 609.245; 
609.52; 609.53; 609.582, subdivision I, 2, or 3; 609.625; 609.63; or 
609. 631 , or a statute from another state in conformity with any of those 
sections, and the person received a felony or gross misdemeanor sentence 
for the offense, or a sentence that was stayed under section 609.135 if the 
offense to which a plea was entered would allow imposition of a felony or 
gross misdemeanor sentence; or 

fi-¥) (v) to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both, if the value of the property the 
person obtained or attempted to obtain was not more than $200, or the 
aggregate amount of the transactions under this subdivision was not more 
than $200; and 

M (vi) in any prosecution under clauses (i) to fi'4 (v), the value of the 
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transactions made or attempted within any six-month period may be aggre
gated and the defendant charged accordingly in applying the provisions of 
this section. When two or more offenses are committed by the same person 
in two or more counties, the accused may be prosecuted in any county in 
which one of the card transactions occurred for all of the transactions 
aggregated under this paragraph; 

(2) for a violation of clause (3) or (4) of subdivision 2, to imprisonment 
for not more than three years or to payment of a fine of not more than 
$5,000, or both; or 

(3) for a violation of clause (6) or (7) of subdivision 2: 

(i) if no property, other than a financial transaction card, has been obtained 
by the defendant by means of the false statement or false report, to impris
onment for not more than one year or to payment of a fine of not more 
than $3,000, or both; or 

(ii) if property, other than a financial transaction card, is so obtained, in 
the manner provided in clause(])." 

Renumber the remaining sections in sequence 

Correct the internal references 

Page 7, line 30, delete "must" and insert "may" 

Page 7, after line 32, insert: 

"Sec. 20. Minnesota Statutes I 987 Supplement, section 628.26, is amended 
to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any 
time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision 
1, clause (I) or (2) shall be found or made and filed in the proper court 
within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 
if the victim was under the age of 18 years at the time the offense was 
committed, sha11 be found or made and filed in the proper court within 
seven years after the commission of the offense. 

(d) Indictments or complaints for violation of sections 609.466 and 609.52, 
subdivision 2, clause f.½W (3)(c) shall be found or made and filed in the 
proper court within six years after the commission of the offense. 

( e) Indictments or complaints for violation of section 609. 52, subdivision 
2, clause (3), items (a) te ~ and (b), (4), (15), or (16), 609.631, or 
609.821. where the value of the property or services stolen is more than 
$35,000, shall be found or made and filed in the proper court within five 
years after the commission of the offense. 

(f) Except for violations relating to false material statements, represen
tations or omissions, indictments or complaints for violations of section 
609.671 shall be found or made and filed in the proper court within five 
years after the commission of the offense. 

(g) In all other cases, indictments or complaints shall be found or made 
and filed in the proper court within three years after the commission of 
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the offense; but the time during which the defendant shall not be an inhab
itant of, or usually resident within, this state, shall not constitute any part 
of the limitations imposed by this section. 

Sec. 21. [EFFECTIVE DATE.] 

Section 4 is effective January 30, 1989. Sections 2 to 16, and section 
20 are effective August 1, 1988, and apply to crimes committed on or after 
that date." 

Delete the title and insert: 

"A bill for an act relating to crimes; requiring certain driver's manual 
information; requiring a warning label on replica firearms; expanding the 
crimes of burglary and aggravated robbery; enhancing penalties for persons 
who flee a police officer a second or subsequent time; creating the felony 
offense of terrorizing with a replica firearm; making certain technical 
corrections to theft and theft-related offenses; requiring local governments 
to estab1ish pursuit procedures and training requirements; requiring report
ing of police pursuits to the department of public safety; amending Min
nesota Statutes 1986, sections 171.13, by adding a subdivision; 609.245; 
609.487, subdivision 3; 609.582, subdivisions 1, 2, 3, and 4; 609.59; 
609.713, by adding a subdivision; 626.843, subdivision 1; and 626.845, 
subdivision 1; Minnesota Statutes 1987 Supplement, sections 256.98, sub
division 1; 268.18, subdivision 3; 609.52, subdivision 3; 609.53 I, sub
division 1; 609.631, subdivision 4; 609.821, subdivision 3; and 628 .26; 
proposing coding for new law in Minnesota Statutes, chapters 325F and 
626." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ember D. Reichgott, Jim Ramstad, Allan H. 
Spear 

House Conferees: (Signed) Gloria M. Segal, Randy C. Kelly, Arthur W 
Seaberg 

Ms. Reichgott moved that the foregoing recommendations and Confer
ence Committee Report on S.E No. 1821 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.E No. I 821 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklich 

Johnson, D. E. 
Johnson, D.J. 
Jude 
Knaak 

Diessner Knu1son 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Luther 
Gustafson Marty 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 

Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.E No. 2008: A bill for an act relating to elections; clarifying certain 
public campaign financing limits; amending Minnesota Statutes I 986, sec
tion I 0A.25, subdivision 10; Minnesota Statutes 1987 Supplement, sections 
!OA.255, subdivision I; I0A.32, subdivision 3; repealing Minnesota Stat
utes 1986, section IOA.32, subdivision 3b. 

Mr. Marty moved to amend H.E No. 2008, as amended pursuant to Rule 
49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1780.) 

Page I, delete section I and insert: 

"Section I. Minnesota Statutes 1986, section IOA.15, is amended by 
adding a subdivision to read: 

Subd. 3b. [BY INDIVIDUAL MEMBERS OF POLITICAL FUND OR 
COMMITTEE.] Contributions made to a candidate or principal campaign 
committee by individual members of a political fund or committee that are 
solicited by the political fund or committee must be reported as attributable 
to the political fund or committee and count toward the contribution limits 
of that fund or committee specified in section J0A.27, if the political fund 
or committee was organized primarily to solicit or direct the contributions 
of its members and to influence the nomination or election of a candidate. 
The term "individual members" as used in this subdivision means a person 
or entity who participates in or in any manner contributes financially or 
otherwise to the activities of the political fund or committee. 

Sec. 2. Minnesota Statutes 1986, section I0A.25, subdivision 10, is 
amended to read: 

Subd. 10. The expenditure limits imposed by this section apply only to 
candidates whose opponents agree to be bound by the limits and who 
themselves agree to be bound by the limits as a condition of receiving a 
public subsidy for their campaigns in the form oh 

faj An allocation of money from the state elections campaign fund~ 0f 

AA Gre<lits agaiBst the - title <>f iRtlivi,iHals w1,o eeRtribt1le te that 
eaRBie:iate. 

A candidate who agrees to be bound by the limits and receives a public 
subsidy, who has an opponent who does not agree to be bound by the limits 
but is otherwise eligible to receive a public subsidy, is no longer bound 
by the limits but is still eligible to receive a public subsidy. Money from 
the general account refused by a candidate who has not signed an agree
ment to be bound by the expenditure limits must be distributed to the other 
candidates for the same office in the district who have s_igned an agreement 
to be bound by the limits and are eligible to receive money from the general 
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account." 

Page 2, after line 11, insert: 

"Sec. 4. Minnesota Statutes 1986, section I0A.31, subdivision 5, is 
amended to read: 

Subd. 5. In each calendar year the moneys in each party account and 
the general account shall be allocated to candidates as follows: 

(I) 21 percent for the offices of governor and lieutenant governor together; 

(2) 3.6 percent for the office of attorney general; 

(3) I. 8 percent each for the offices of secretary of state, state auditor 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative; 

(6) To assure that moneys will be returned to the counties from which 
they were collected, and to assure that the distribution of those moneys 
rationally relates to the support for particular parties or for particular can
didates within legislative districts, moneys from the party accounts for 
legislative candidates shall be distributed as follows: 

Each candidate for the state senate and state house of representatives 
whose name is to appear on the ballot in the general election shall receive 
money from the candidate's party account set aside for candidates of the 
state senate or state house of representatives, whichever applies, acccirding 
to the following formula; 

For each county within the candidate's district the candidate's share of 
the dollars allocated in that county to the candidate's party account and set 
aside for that office shall be: 

(a) The sum of the votes cast in the last general election in that part of 
the county in the candidate's district for all candidates of that candidate's 
party (i) whose names appeared on the ballot in each voting precinct of 
the state and (ii) for the state senate and state house of representatives, 
divided by 

(b) The sum of the votes cast in that county in the last general election 
for all candidates of that candidate's party (i) whose names appeared on 
the ballot in each voting precinct in the state and (ii) for the state senate 
and state house of representatives, multiplied by 

( c) The amount in the candidate's party account allocated in that county 
and set aside for the candidates for the office for which the candidate is 
running. 

The sum of all the county shares calculated in the formula above is the 
candidate's share of the candidate's party account. 

In a year in which an election for the state senate occurs, with respect 
to votes for candidates for the state senate only, "last general election" 
means the last general election in which an election for the state senate 
occurred. 
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For any party under whose name no candidate's name appeared on the 
ballot in each voting precinct in the state in the last general election, 
amounts in the party's account shall be allocated based on (a) the number 
of people voting in the last general election in that part of the county in 
the candidate's district, divided by (b) the number of the people voting in 
that county in the last general election, multiplied by ( c) the amount in the 
candidate's party account allocated in that county and set aside for the 
candidates for the office for which the candidate is running. 

In a year in which the first election after a legislative reapportionment 
is held, "the candidate's district" means the newly drawn district, and voting 
data from the last general election will be applied to the area encompassing 
the newly drawn district notwithstanding that the area was in a different 
district in the last general election. 

If in a district there was no candidate of a party for the slate senate or 
state house of representatives in the last general election, or if a candidate 
for the state senate or state house of representatives was unopposed, the 
vote for that office for that party shall be the average vote of all the 
remaining candidates of that party in each county of that district whose 
votes are included in the sums in clauses (a) and (b). The average vote 
shall be added lo the sums in clauses (a) and (b) before the calculation is 
made for all districts in the county. 

Money from a party account not distributed to candidates for state senator 
and representative in any election year shall be returned to the general fund 
of the state. Money from a party account not distributed to candidates for 
other offices in an election year shall be returned to the party account for 
reallocation to candidates as provided in clauses (I) to (6) of this subdivision 
in the following year. Meneys Money from the general account refused by 
airy a candidate shall who has signed an agreement to be bound by the 
expenditure limits must be distributed to all other qualifying candidates in 
proportion to their shares as provided in this subdivision. Money from the 
general account refused by a candidate who has not signed an agreement 
to be bound by the expenditure limits must be distributed to the other 
candidates for the same office in the district who have signed an agreement 
to be bound by the limits and are eligible to receive money from the general 
account." 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Storm questioned whether the amendment was germane. The Pres
ident ruled that the amendment was germane. 

CALL OF THE SENATE 

Mr. Marty imposed a call of the Senate for the balance of the proceedings 
on H.E No. 2008. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Frederick moved to amend the Marty amendment to H. E No. 2008 
as follows: 

Page 2, line 4, after ''district" insert "other than an incumbent of that 
office" 

Page 4, line 26, after "district" insert "other than an incumbent for the 
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same office" 

The question was taken on the adoption of the amendment to the amendment. 

The roll was called, and there were yeas 27 and nays 32, as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Gustafson McQuaid Samuelson 
Belanger Chmielewski Johnson, D.E. Mehrkens Storm 
Benson Dahl Knaak Olson Taylor 
Berg Decker Knutson Pogemil\er 
Bernhagen Frederick Laidig Ramstad 
Bertram Frederickson, D.R. Larson Renneke 

Those who voted in the negative were: 

Adkins Frank Langseth Novak Spear 
Beckman Frederickson, D.J. Lantry Pehler Stumpf 
Cohen Freeman Luther Peterson, D.C. Vickerman 
Davis Hughes Marty Peterson, R. W Wegscheid 
DeCramer Johnson, D.J. Merriam Piper 
Dicklich Jude Moe, R.D. Reichgott 
Diessner Kroening Morse Schmitz 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on th_e adoption of the amendment of Mr. Marty. 

The roll was called, and there were yeas 38 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Brandl 
Chmielewski 
Cohen 
Davis 
DeCramer 
Dicklich 

Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.J. 
Jude 
Kroening 

Langseth 
Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe, RD. 
Morse 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas Johnson, D. E. 
Dahl Knaak 
Decker Knutson 
Frederick Lai dig 
Frederickson, D.R. Larson 
Gustafson McQuaid 

Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Mehrkens 
Moe, D.M. 
Olson 
Ramstad 
Renneke 
Samuelson 

The motion prevailed. So the amendment was adopted. 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Wegscheid 

Storm 
Taylor 

Mr. Laidig moved to amend H.F. No. 2008, as amended pursuant to Rule 
49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 1780.) 

Page 3, line 14, after the period, insert "The retained amount equal to 
25 percent of the expenditure limits may only be spent on noncampaign 
disbursements." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 38, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 
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Decker Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson McQuaid 
Johnson, D.E. Merriam 

Olson 
Ramstad 
Reichgott 
Renneke 
Storm 

Those who voted in the negative were: 

Adkins DeCramer Jude Morse 
Beckman Dick1ich Kroening Novak 
Berg Diessner Langseth Pehler 
Bertram Frank Lantry Peterson, D.C. 
Brandl Frederickson, D.J. Luther Peterson, R. W 
Cohen Freeman Marty Piper 
Dahl Hughes Metzen Pogemiller 
Davis Johnson, D.J. Moe, R.D. Purfeerst 
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Taylor 

Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wegscheid 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederick moved to amend H.E No. 2008, as amended pursuant to 
Rule 49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1780.) 

Page I, after line 10, insert: 

"Section I. [I0A.065] [CONTRIBUTIONS AND SOLICITATIONS 
DURING LEGISLATIVE SESSION.] 

Subdivision I. [REGISTERED LOBBYIST CONTRIBUTIONS; REG
ULATION.] A registered lobbyist, political committee, or political fund 
may not make a contribution to a candidate for the state legislature or to 
the candidate's principal campaign committee or other political committee 
with a candidate's name or title other than the principal campaign com
mittee of that candidate during a regular session of the legislature. 

Subd. 2. [SOLICITATION PROHIBITED.] A candidate for the state leg
islature or the candidate's principal campaign committee or other political 
committee with a candidate's name or title other than the principal cam
paign committee of that candidate may not knowingly solicit a registered 
lobbyist, political committee, or political fund for a contribution during 
a regular session of the legislature. 

Subd. 3. [PENALTY] A candidate, registered lobbyist, political com
mittee, or political fund that violates this section is subject to a civil fine 
of up to $500. If the state ethical practices board makes a public finding 
that there is probable cause to believe a violation of this section has 
occurred, the board shall bring an action, or transmit the finding to a 
county attorney who shall bring an action, in the district court of Ramsey 
county, to impose a civil fine as prescribed by the board. Fines paid under 
this section must be deposited in the general fund in the state treasury. 

Subd 4. [SPECIAL ELECTION.] This section does not apply to can
didates in a legislative special election. 

Subd. 5. [POLITICAL COMMITTEE.] This section does not apply to 
a political committee established by a political party as defined in section 
J0A.27, subdivision 4." 

Renumber the sections in sequence 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 
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The roll was called, and there were yeas 30 and nays 32, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Brandl 
Brataas 
Cohen 
Dahl 
Decker 
Frederick 

Frederickson, D.R. Knutson 
Gustafson Laidig 
Hughes Larson 
Johnson, D.E. McQuaid 
Jude Mehrkens 
Knaak Olson 

Those who voted in the negative were: 

Adkins 
Bertram 
Chmielewski 
Davis 
DeCramer 
Dicklich 
Diessner 

Frank 
Frederickson, D.J. 
Freeman 
Johnson, D.J. 
Langseth 
Lantry 
Luther 

Marty 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Peterson, D.C. 

Peterson, R.W. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 

Pehler 
Ramstad 
Renneke 
Storm 
Taylor 
Vickerman 

Solon 
Spear 
Stumpf 
Wegscheid 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frank moved to amend H.E No. 2008, as amended pursuant to Rule 
49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1780.) 

Page 2, line 25, strike "in excess of 25 percent" 

Page 2, strike line 26 

Page 2, line 27, strike "exceeding $15,000," 

Page 2, line 29, after the period, insert "The agreement must also state 
that, except for an amount equal to 25 percent of the expenditure limits 
set forth in section JOA.25, but not exceeding $15,000, any amount by 
which the aggregate contributions and approved expenditures agreed to 
under clause ( b) exceed the difference shall be returned to the state trea
surer in the manner provided in subdivision 2." 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend H.E No. 2008, as amended pursuant to 
Rule 49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1780.) 

Page I, after line 10, insert: 

"ARTICLE I" 

Page 4, after line 2, insert: 

"ARTICLE 2 

Section I. [CONSTITUTIONAL AMENDMENT.] 

An amendment to the Minnesota Constitution is proposed to the people. 
If the amendment is adopted, 

Article V, section 1, will read: 

Section 1. The executive department consists of a governor, lieutenant 
governor, secretary of state, auditor, tFeasurer and attorney general, who 
shall be chosen by the electors of the state. The governor and lieutenant 
governor shall be chosen jointly by a single vote applying to both offices 
in a manner prescribed by law. 
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Article V, section 3, will read: 

Sec. 3. The governor shall communicate by message to each session of 
the legislature information touching the state and country. He is commander
in-chief of the military and naval forces and may call them out to execute 
the laws, suppress insurrection and repel invasion. He may require -the 
opinion in writing of the principal officer in each of the executive depart
ments upon any subject relating to his duties. With the advice and consent 
of the senate he may appoint notaries public and other officers provided 
by law. He may appoint commissioners to take the acknowledgment of 
deeds or other instruments in writing to be used in the state. He shall take 
care that the laws be faithfully executed. He shall fill any vacancy that may 
occur in the offices of secretary of state, treasurer, auditor, attorney general 
and the other state and district offices hereafter created by law until the 
end of the term for which the person who had vacated the office was elected 
or the first Monday in January following the next general election, which
ever is sooner, and until a successor is chosen and qualified. 

Article V, section 4, will read: 

Sec. 4. The term of office of the secretary of state, treasurer, attorney 
general and state auditor is four years and until a successor is chosen and 
qualified. The duties and salaries of the executive officers shall be pre
scribed by law. 

Article Vil/, section 2, will read: 

Sec. 2. The governor, secretary of state, tFeamJFeF, auditor, attorney gen
eral and the judges of the supreme court, court of appeals and district courts 
may be impeached for corrupt conduct in office or for crimes and mis
demeanors; but judgment shall not extend further than to removal from 
office and disqualification to hold and enjoy any office of honor, trust or 
profit in this state. The party convicted shall also be subject to indictment, 
trial, judgment and punishment according to law. 

Article XI, section 7, will read: 

Sec. 7. Public debt other than certificates of indebtedness authorized in 
section 6 shall be evidenced by the issuance of bonds of the state. All 
bonds issued under the provisions of this section shall mature not more 
than 20 years from their respective dates of issue and each law authorizing 
the issuance of bonds shall distinctly specify the purposes thereof and the 
maximum amount of the proceeds authorized to be expended for each 
purpose. The state tFeasurer ,2uditor shall maintain a separate and special 
state bond fund on his official books and records. When the full faith and 
credit of the state has been pledged for the payment of bonds, the state 
auditor shall levy each year on all taxable property within the state a tax 
sufficient with the balance then on hand in the fund to pay all principal 
and interest on bonds issued under this section due and to become due 
within the ensuing year and to and including July 1 in the second ensuing 
year. The legislature by law may appropriate funds from any source to the 
state bond fund. The amount of money actually received and on hand 
pursuant to appropriations prior to the levy of the tax in any year shall be 
used to reduce the amount of tax otherwise required to be levied. 

Article XI, section 8, will read: 

Sec. 8. The permanent school fund of the state consists of (a) the proceeds 
of lands granted by the United States for the use of schools within each 
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township, (b) the proceeds derived from swamp lands granted to the state, 
(c) all cash and investments credited to the permanent school fund and to 
the swamp land fund, and ( d) all cash and investments credited to the 
internal improvement land fund and the lands therein. No portion of these 
lands shall be sold otherwise than at public sale, and in the manner provided 
by law. All funds arising from the sale or other disposition of the lands, 
or income accruing in any way before the sale or disposition thereof, shall 
be credited to the permanent school fund. Within limitations prescribed 
by law, the fund shall be invested to secure the maximum return consistent 
with the maintenance of the perpetuity of the fund. The principal of the 
permanent school fund shall be perpetual and inviolate forever. This does 
not prevent the sale of investments at less than the cost to the fund; however, 
all losses not offset by gains shall be repaid to the fund from the interest 
and dividends earned thereafter. The net interest and dividends arising from 
the fund shall be distributed to the different school districts of the state in 
a manner prescribed by law. 

A board of investment consisting of the governor, the state auditor, the 
s-t-ate treasurer, the secretary of state, and the attorney general is hereby 
constituted for the purpose of administering and directing the investment 
of all state funds. The board shall not permit state funds to be used for the 
underwriting or direct purchase of municipal securities from the issuer or 
the issuer's agent. 

Sec. 2. [SCHEDULE AND QUESTION.] 

The proposed amendment shall be submitted at the 1988 general election. 
The question proposed shall be: 

"Shall the Minnesota Constitution be amended to eliminate the office 
of state treasurer? 

Yes . ..... . 

No .... . 

Sec. 3. [POWERS AND DUTIES TRANSFERRED.] 

All the powers, duties, and responsibilities assigned by statute to the 
state treasurer are transferred to the commissioner of finance. 

Sec. 4. [EFFECTIVE DATE.] 

Section 3 is effective the first Monday in January, 1991, if the amendment 
proposed under section 2 has been adopted in accordance with the Min
nesota Constitution, article IX, section 1." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2008 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

Mr. Frank moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 26 and nays 36, as follows: 

Those who voted in the affirmative were: 
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Adkins Freeman Lantry 
Brandl Hughes Luther 
Chmielewski Johnson, D.J. Marty 
Cohen Jude Metzen 
DeCramer Kroening Moe, R.D. 
Dicklich Langseth Novak 

Those who voted in the negative were: 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Dahl 

Davis Johnson, D. E. 
Decker Knaak 
Diessner Knutson 
Frank Laidig 
Frederick Larson 
Frederickson, DJ. McQuaid 
Frederickson, D.R. Mehrkens 
Gustafson Merriam 

So the bill, as amended, failed to pass. 

Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 
Schmitz 
Solon 

Morse 
Olson 
Pehler 
Peterson, R W 
Ramstad 
Reichgott 
Renneke 
Samuelson 
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Spear 
Wegscheid 

Storm 
Stumpf 
Taylor 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 63, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 63: A bill for an act relating to motor vehicles; providing that 
passenger automobile license plates be issued for a six-year period; pro
viding for license plate replacement fees; amending Minnesota Statutes 
1986, section 168.12, subdivisions I, 2a, and 5; repealing Minnesota Stat
utes 1986, section 168.12, subdivisions 3 and 4. 

Senate File No. 63 is herewith returned to !he Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2565, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 2565: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; amending Minnesota 
Statutes 1986, section 84B.11, subdivision 2. 

Senate File No. 2565 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1988 
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Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1749, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1749 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1749 

A bill for an act relating to transportation; increasing the tax on gasoline 
and special fuel to 20 cents per gallon; increasing the share of motor vehicle 
excise tax revenues dedicated to highways and transit to 35 percent; amend
ing Minnesota Statutes 1986, section 296.02, subdivision lb; and Min
nesota Statutes I 987 Supplement, sections 296.025, subdivisions 2a and 
2b; and 297B.09, subdivision I. 

April 20, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1749, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1749 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section 296.02, subdivision lb, 
is amended to read: 

Subd. lb. [RATES IMPOSED.] The gasoline excise tax is imposed at 
the following rate: 

fat Fe, tlte jlefi<,a beginning ea tlte fust day ef tlte ffl6Rth fellowing tHe 
ffl6Rth ef fiBal enaetment ef haws +9&., eltt!j>lef +:I, e, ea tlte fust day ef 
tlte see""'1 ffi0fttH folio ,,·ing tlte ffi0fttH ef futttl eRaetmeRt ef haws +9&., 
eltt!j>lef-H ff tlte date ef futttl eRaetffient ef haws +9&., eltt!j>lef-H ;s witffift 
~ days ef tlte eft!! ef tlte ffl6R!h, anti ~ Deeemeer 3-1, -1-9&,-, gasoline 
is tal<e4 at tlte fate ef M eems f'Of ~ 

W For the period on and after Janaary I, .J-984., May I, 1988, gasoline 
is taxed at the rate of -H 20 cents per gallon. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 296.025, subdi
vision 2a, is amended to read: 

Subd. 2a. [TAX IMPOSED FOR RAILROAD USE.] There is imposed 
an excise tax ef, at the same rate of I 7 cents per gallon as tl,e gassline 
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ei<eise- on special fuel used to propel trains in this state and not otherwise 
taxed as gasoline. The tax shall be computed by using the same method 
as the gasoline excise tax imposed for railroad use under section 296.02, 
subdivision 2a, and shall be payable at the times, in the manner, and by 
the persons specified in this chapter. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 296.025, subdi
vision 2b, is amended to read: 

Subd. 2b. [TAX IMPOSED FOR BARGE USE.] There is imposed an 
excise tax ef, at the same rate of 17 cents per gallon as the gaseliRe ""6ise 
- on special fuel used to propel barges in this state and not otherwise 
taxed as gasoline. The tax shall be computed by using the same method 
as the gasoline excise tax imposed for barge use under section 296.02, 
subdivision 2b, and shall be payable at the times, in the manner, and by 
the persons specified in this chapter. 

Sec. 4. Minnesota Statutes 1986, section 296.026, subdivision 2, as 
amended by Laws 1988, chapter 450, section 4, is amended to read: 

Subd. 2. [PERMIT FEES IMPOSED.] The fees for annual alternate fuel 
permits are based on each vehicle's mileage in the preceding year and are 
as follows: 

Gross Vehicle Weight 
Under 6,000 pounds 
6,001 - 12,000 pounds 
12,001 - 18,000 pounds 
18,001 - 26,000 pounds 
26,001 - 36,000 pounds 
Over 36,000 pounds 

Fee 
~ $8.80 per 1,000 miles 
$ 9 $10.60 per 1,000 miles 
$M $18.80 per 1,000 miles 
m $27.10 per 1,000 miles 
m $31 .80 per 1,000 miles 
$M $40.00 per 1,000 miles 

A log with validating receipts pertaining to the vehicle's out of state 
mileage may be supplied to the commissioner of public safety at the time 
of permit application to be subtracted from the actual mileage for the 
purpose of calculating the permit fee. If no true cumulative mileage figures 
are available for the preceding year, the fee charged under this section must 
be based on 15,000 miles driven within the state. 

The fee for a permit required by this section must be calculated based 
on the number of unexpired months remaining in the registration year of 
the vehicle as measured from the date of the occurrence of the event 
requiring the permit. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 297B.09, subdi
vision 1, is amended to read: 

Subdivision I. [GENERAL FUND SHARE.] (a) Money collected and 
received under this chapter must be deposited in the state treasury and 
credited to the general fund. The amounts collected and received shall be 
credited te the Aigkv, a;• ttSef ta- El.istFilnHieA ttttl6 ftfl6- the tfflffStt assistaHee 
fl::lft6: as provided in this subdivision, and transferred from the general fund 
on July 15 and January I 5 of each fiscal year. The commissioner of finance 
must make each transfer based upon the actual receipts of the preceding 
six calendar months and include the interest earned during that six-month 
period. The commissioner of finance may establish a quarterly or other 
schedule providing for more frequent payments to the transit assistance 
fund if the commissioner determines it is necessary or desirable to provide 
for the cash flow needs of the recipients of money from the transit assistance 
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fund. 

Fwe ( b) Thirty percent of the money collected and received under this 
chapter after June 30, 1988, and before July 1, 1991, must be deposited 
in the highway user tax distribution fund and the transit assistance fund 
for apportionment as pFBviaea ff! fflis seelioe. Qt the _.,y Sepositea 
tl8aef !ffie seelioe, follows: 75 percent must be credited to the highway 
user tax distribution fund for apportionment in the same manner and for 
the same purposes as other money in that funda, and the remaining 25 
percent of the money must be credited to the transit assistance fund to be 
appropriated to the commissioner of transportation for transit assistance 
within the state and to the regional transit board. 

( c) Thirty percent of the money collected and received under this chapter 
after June 30, 1991, must be deposited in the trunk highway fund and the 
transit assistance fund for apportionment as follows: 75 percent must be 
credited to the trunk highway fund and the remaining 25 percent must be 
credited to the transit assistance fund. 

W ( d) The distributions under this subdivision to the highway user tax 
distribution fund until June 30, 1991, and to the trunk highway fund 
thereafter, must be reduced by the amount necessary to fund the appro
priation under section 41A.09, subdivision I. For the fiscal years ending 
June 30, 1988, and June 30, 1989, the commissioner of finance, before 
making the transfers required on July 15 and January 15 of each year, shall 
estimate the amount required to fund the appropriation under section 41A.09, 
subdivision I, for the six-month period for which the transfer is being 
made. The commissioner shall then reduce the amount transferred to the 
highway user tax distribution fund by the amount of that estimate. The 
commissioner shall reduce the estimate for any six-month period by the 
amount by which the estimate for the previous six-month period exceeded 
the amount needed to fund the appropriation under section 41A.09, sub
division I, for that previous six-month period. If at any time during a six
month period in those fiscal years the amount of reduction in the transfer 
to the highway user tax distribution fund is insufficient to fund the appro
priation under section 41A.09, subdivision I for that period, the commis
sioner shall transfer to the general fund from the highway user tax distribution 
fund an additional amount sufficient to fund the appropriation for that 
period, but the additional amount so transferred to the general fund in a 
six-month period may not exceed the amount transferred to the highway 
user tax distribution fund for that six-month period. 

Sec. 6. [TRANSPORTATION STUDY BOARD.] 

Subdivision 1. [BOARD CREATED; MEMBERSHIP.] A transportation 
study board is created to consist of the following members: 

( 1) four members of the senate, with not more than three of the same 
political party, appointed by the senate committee on committees; 

(2) four members of the house of representatives, with not more than 
three of the same political party, appointed by the speaker of the house; 

(3) thirteen members appointed by the governor, with at least one member 
but not more than two members from each congressional district. The 
governor shall appoint members so that at least one member represents 
each of the following: 

(i) business, commerce and industry; 
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(ii) labor; 

( iii) agriculture; 

(iv) tourism; 
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(v) natural resources industri.es; and 

(vi) local government. 
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Vacancies on the board shall be filled by the appointing authority. The 
board shall elect from among its members a chair, who must be a member 
of the legislature, and other officers as it ·deems necessary. 

Subd. 2. [STUDIES.] ( a) The board shall conduct a study of Minnesota's 
surface transportation needs into the 21st century and recommend a pro
gram for making transportation improvements to meet those needs. 

(b) The board shall consider state policy toward highways, transit and 
rail service, including: 

(]) state transportation goals and objectives; 

(2) the present level of transportation service in Minnesota and the 
feasibility and desirability of alternative levels of service; 

(3) how statewide and regional transportation planning is done and 
investment priorities determined, and whether changes are needed in these 
processes; and 

(4) the extent to which the state should contribute financially to local 
and regional transportation activities. 

(c) The board shall consider methods of providing more cost-effective 
transportation service, including: 

( 1) increased use of public-private partnerships; 

(2) present and alternative methods of relating transportation expen
ditures to benefits; 

(3) potential cost-saving measures in the department of transportation, 
including changes in department staffing levels; and 

(4) departmental procedures for bid-letting and establishment of design 
standards. 

( d) The board shall consider whether additional funding is required to 
accomplish transportation goals and objectives, and if so, desirable and 
feasible sources of revenue, including non-traditional sources. 

Subd. 3. [COMPENSATION.] The compensation of non legislator mem
bers and their removal from office are as provided in Minnesota Statutes, 
section 15.059. Members who are legislators must be compensated in the 
same manner as for other legislative meetings. Compensation for legis
lators and nonlegislators must be paid from the appropriation in section 
7, paragraph (a). 

Subd. 4. [REPORTS.] The board shall make a preliminary report to the 
chairs of the senate and house committees on transportation, the senate 
committee on finance and the house committee on appropriations not later 
than March 15, 1989. The board shall make a final report to the legislature 
and governor on its findings and recommendations not later than January 
15, 1991. 
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Subd. 5. [STAFF ASSISTANCE.] The commission may by contract obtain 
the services of consultants as it deems necessary, and all consultant con~ 
tracts must be approved by the legislative coordinating commission. The 
board may obtain the assistance of the legislative auditor in carrying out 
its duties. The commissioners of transportation, administration, public 
safety and planning shall cooperate with the board in conducting its studies 
and provide assistance and information as the board requires. 

Sec. 7. [APPROPRIATION.] 

(a) $300,000 is appropriated from the highway user tax distribution 
fund to the transportation study board for the purposes of section 6. This 
appropriation is available until January 15, 1991. 

(b) $11,933,000 is appropriated from the general fund for fiscal year 
/989 for the purposes indicated. One-half of the amounts in clauses ( /) 
and (2) must be transferred to the funds indicated on July 15, 1988. and 
one-half on January 15, 1989. 

(/) To the highway user tax distribution fund $8,950,000 
(2) To the transit assistance fund 2,983,000 

(c) $117,000,000 is appropriated to the commissioner of transportation 
for fiscal year 1989 for highway development. Of this amount: 

$71,900,000 is from the trunk highway fund; 

$34,600,000 is from the county state-aid highway fund; and 

$10,500,000 is from the municipal state-aid street fund. 

In spending this appropriation, the commissioner shall give priority to 
highway projects that were programmed for /988-1989 highway devel
opment but were deferred. 

(d) $4,800,000 is appropriated to the commissioner of transportation 
for fiscal year 1989 from the trunk highway fund for construction support. 

(e) $10,500,000 is appropriated to the commissioner of transportation 
for fiscal year 1989 from the trunk highway fund for program delivery. 

Sec. 8. [REPEALER.] 

Laws 1987, chapter 268, article 18, section 5, is repealed. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I, 2, and 3 are effective May 1, 1988. and apply to gasoline 
and special Juel in distributor storage on that date. Section 4 is effective 
May I, 1988. Section 6 is effective the day following final enactment. 
Sections 5, 7, and 8 are effective July I, 1988, except that the appropriation 
in section 7, paragraph (a), is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to transportation; increasing the excise tax on 
gasoline and special fuel to 20 cents per gallon; increasing the fees for 
alternate fuel permits; providing for the distribution of motor vehicle excise 
tax revenue; creating a transportation study board; repealing the contingent 
income tax increase provision; appropriating money; amending Minnesota 
Statutes 1986, sections 296.02, subdivision lb; and 296.026, subdivision 
2, as amended; Minnesota Statutes l 987 Supplement, sections 296.025, 
subdivisions 2a and 2b; and 297B.09, subdivision I; repealing Laws I 987, 
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chapter 268, article 18, section 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Henry J. Kalis, Bob Jensen, Bernard L. Lieder, 
Douglas W. Carlson, Arthur W. Seaberg 

Senate Conferees: (Signed) Clarence M. Purfeerst, Gary M. DeCramer, 
LeRoy A. Stumpf, Marilyn M. Lantry, Keith Langseth 

Mr. Purfeerst moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1749 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1749 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 40 and nays 23, as follows: 

Those who voted in the affirmative were: 

Beckman Diessner Langseth Moe, RD. Reichgott 
Berg Frank Lantry Morse Renneke 
Bernhagen Frederickson, D.J. Lessard Novak Schmitz 
Chmielewski Frederickson, D.R. Luther Pehler Solon 
Dahl Hughes Marty Peterson, D. C. Stumpf 
Davis Johnson, D.E. Mehrkens Peterson, R. W Taylor 
DeCramer Johnson, D.J. Merriam Piper Vickerman 
Dicklich Knutson Metzen Purfeerst Wegscheid 

Those who voted in the negative were: 

Adkins Brandl Freeman Laidig Samuelson 
Anderson Brataas Gustafson Larson Spear 
Belanger Cohen Jude McQuaid Storm 
Benson Decker Knaak Olson 
Bertram Frederick Kroening Ramstad 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2182, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2182 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2182 

A bill for an act proposing an amendment to the Minnesota Constitution, 
article XIII, section 5; permitting state-run lotteries; providing for the 
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distribution of their proceeds; establishing a Minnesota environment and 
natural resources trust fund; providing implementing legislation; creating 
a legislative commission, an advisory committee, and a review panel; 
providing for trust fund expenditures; amending Minnesota Statutes 1986, 
sections 86.72, subdivisions 2 and 3; and 290.431; Minnesota Statutes 
1987 Supplement, sections l 16C.69, subdivision 3; and 297 .13, subdivi
sion I; proposing coding for new law as Minnesota Statutes, chapter l 15C; 
repealing Minnesota Statutes 1986, sections 86.01; 86.02; 86.03; 86.06; 
86.07; 86.08; 86.10; 86.11; 86.12; 86.31; 86.32; 86.33, subdivision I; 
86.34; 86.35; 86.41; 86.42; 86.51; 86.53; 86.61; and 86.75. 

April 20, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H. E No. 2182, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2182 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [CONSTITUTIONAL AMENDMENT PROPOSED; ENVI
RONMENTAL AND NATURAL RESOURCES TRUST FUND.] 

Subdivision 1. [AMENDMENT.] The following amendment to the Min
nesota Constitution, adding a section to article XI, is proposed to the 
people. If the amendment is adopted, the section will read as follows: 

Sec. 14. A permanent Minnesota environment and natural resources trust 
fund is established in the state treasury. The principal of the environment 
and natural resources trust fund must be perpetual and inviolate forever, 
except appropriations may be made from up to 25 percent of the annual 
revenues deposited in the fund until fiscal year 1997 and loans may be 
made of up to five percent of the principal of the fund for water system 
improvements as provided by law. This restriction does not prevent the sale 
of investments at less than the cost to the fund, however, all losses not 
offset by gains shall be repaid to the fund from the earnings of the fund. 
The net earnings from the fund shall be appropriated in a manner pre
scribed by law for the public purpose of protection, conservation, pres
ervation, and enhancement of the state's air, water, land, fish, wildlife, and 
other natural resources. 

Subd. 2. [SUBMISSION TO VOTERS.] The proposed amendment must 
be submitted to the people at the 1988 general election. The question 
submitted shall be: 

"Shall the Minnesota Constitution be amended to establish a Minnesota 
environment and natural resources trust fund for environmental, natural 
resource, and wildlife purposes? 

Yes . ..... . 

No. 
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Sec. 2. [CONSTITUTIONAL AMENDMENT; PROPOSED LOTTERY] 

Subdivision 1. [AMENDMENT.] The following amendment to the Min
nesota Constitution is proposed to the people. lfthe amendment is adopted, 
article Xlll, section 5, will read as follows: 

Sec. 5. The legislature shall not authorize any lottery or the sale of 
lottery tickets, other than authorizing a lottery and sale of lottery tickets 
for a lottery operated by the state. 

Subd. 2. [SUBMISSION TO VOTERS.] The proposed amendment shall 
be submitted to the people at the 1988 general election. The question 
submitted shall be: 

"Shall the Minnesota Constitution be amended to permit the legislature 
to authorize a lottery operated by the state? 

Yes . ..... . 

No ....... " 

Sec. 3. Minnesota Statutes 1986, section 88.80, subdivision 2, is amended 
to read: 

Subd. 2. [PILOT PROJECT.] The commissioner shall establish an aspen 
recycling program pilot project in the highest priority area on state lands 
in order to develop effective program procedures and practices. With respect 
to the pilot project, the commissioner may restrict bidding on contracts for 
the cutting, removal, and disposal of aspens, and for related activities, to 
loggers and others residing in the pilot project area designated under the 
program that are financially distressed. The commissioner may establish 
standards and procedures for awarding logging contracts ...,<le, seeffell 
~. notwithstanding chapter 14, relating to eligibility for employment 
for conservation work projects. 

Sec. 4. Minnesota Statutes 1987 Supplement, section l 16C.69, subdi
vision 3, is amended to read: 

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its base 
line studies, general environmental studies, development of criteria, inven
tory preparation, monitoring of conditions placed on site certificates and 
construction permits, and all other work, other than specific site and route 
designation, from an assessment made quarterly, at least 30 days before the 
start of each quarter, by the board against all utilities with annual retail 
kilowatt-hour sales greater than 4,000,000 kilowatt-hours in the previous 
calendar year. 

Until June 30, 1992, the assessment shall also include an amount suf
ficient to cover 60 percent of the costs to the pollution control agency of 
achieving, maintaining, and monitoring compliance with the acid deposi
tion control standard adopted under sections 116.42 to 116.45, reprinting 
informational booklets on acid rain, and costs for additional research on 
the impacts of acid deposition on sensitive areas published under section 
J 16.44, subdivision I. The director of the pollution control agency must 
prepare a work plan and budget and submit them annually by June 30 to 
the pollution control agency board. The agency board must take public 
testimony on the budget and work plan. After the agency board approves 
the work plan and budget they must be submitted annually to the legislative 
commission on ~4innesa~a FesaHFees waste management _for review and 
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recommendation before an assessment is levied. Each share shall be deter
mined as follows: (1) the ratio that the annual retail kilowatt-hour sales in 
the state of each utility bears to the annual total retail kilowatt-hour sales 
in the state of all these utilities, multiplied by 0.667, plus (2) the ratio that 
the annual gross revenue from retail kilowatt-hour sales in the state of each 
utility bears to the annual total gross revenues from retail kilowatt-hour 
sales in the state of all these utilities, multiplied by 0.333, as determined 
by the board. The assessment shall be credited to the special revenue fund 
and shall be paid to the state treasury within 30 days after receipt of the 
bill, which shall constitute notice of said assessment and demand of pay
ment thereof. The total amount which may be assessed to the several utilities 
under authority of this subdivision shalJ not exceed the sum of the annual 
budget of the board for carrying out the purposes of this subdivision plus 
60 percent of the annual budget of the pollution control agency for achiev
ing, maintaining, and monitoring compliance with the acid deposition con
trol standard adopted under sections 116.42 to 116.45, for reprinting 
informational booklets on acid rain, and for costs for additional research 
on the impacts of acid deposition on sensitive areas published under section 
116.44, subdivision I. The assessment for the second quarter of each fiscal 
year shall be adjusted to compensate for the amount by which actual expen
ditures by the board and the pollution control agency for the preceding 
fiscal year were more or less than the estimated expenditures previously 
assessed. 

Sec. 5. [l 16P.0l] [FINDINGS.] 

The legislature finds that all Minnesotans share the responsibility to 
ensure wise stewardship of the state's enviro_nment and natural resources 
for the benefit of current citizens and future generations. Proper manage
ment of the state's environment and natural resources includes and requires 
foresight, planning, and long-term activities that allow the state to preserve 
its high quality environment and provides for wise use of its natural resources. 
The legislature also finds that to undertake such activities properly, a long
term, consistent, and stable source of funding must be provided. 

Sec. 6. [l 16P.02] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY] The definitions in this section apply 
to sections 5 to 17. 

Subd. 2. [ADVISORY COMMITTEE.] ''Advisory committee" means the 
advisory committee created in section 10. 

Subd. 3. [BOARD.] "Board" means the state board of investment. 

Subd. 4. [COMMISSION.] "Commission" means the Minnesota future 
resources commission. 

Subd. 5. [NATURAL RESOURCES.] "Natural resources" includes the 
outdoor recreation system under section 86A.04 and regional recreation 
open space systems as defined under section 473 .35 I, subdivision 1. 

Subd. 6. [TRUST FUND.] "Trust fund" means the Minnesota environ
ment and natural resources trust fund established under Minnesota Con
stitution, article XI, section 14. 

Sec. 7. [l 16P.03] [TRUST FUND NOT TO SUPPLANT EXISTING 
FUNDING.] 

(a) The trust fund may not be used as a substitute for traditional sources 
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of funding environmental and natural resources activities, bµt the trust 
fund shall supplement the traditional sources, including those sources used 
to support the criteria in section 12, subdivision I. The trust fund must 
be used primarily to support activities whose benefits become available 
only over an extended period of time. 

(b) The commission must determine the amount of the state budget spent 
from traditional sources to fund environmental and natural resources activ
ities before and after the trust fund is established and include a comparison 
of the amount in the report under section 13, subdivision 7. 

Sec. 8. [l l6P.04] [TRUST FUND ACCOUNT.] 

Subdivision I. [ESTABLISHMENT OF ACCOUNT AND INVEST
MENT.] A Minnesota environment and natural resources trust fund, under 
article XI, section 14, of the Minnesota Constitution, is established as an 
account in the state treasury. The commissioner of finance shall credit to 
the trust fund the amounts authorized under this section and section 14. 
The state board of investment shall ensure that trust fund money is invested 
under section 11A.24. All money earned by the trust fund must be credited 
to the trust fund. The principal of the trust fund and any unexpended 
earnings must be invested and reinvested by the state board of investment. 

Subd. 2. [LOTTERY PROCEEDS.] Through the first five full fiscal years, 
during which proceeds from the lottery are received, the commissioner of 
finance shall credit one-half of the net lottery proceeds from the state
operated lottery to the trust fund. Thereafter, the commissioner shall credit 
up to one-half, as determined by law each biennium, of the net proceeds 
from the state-operated lollery to the trust Jund. 

Subd. 3. [REVENUE.] Revenue collected in accordance with subdivision 
2 must be deposited monthly in the trust fund account. Nothing in sections 
5 to 16 limits the source of contributions to the trust fund. 

Subd. 4. [GIFTS AND DONATIONS.] Gifts and donations, including 
land or interests in land, may be made to the trust fund. Noncash gifts 
and donations must be disposed of for cash as soon as the board prudently 
can maximize the value of the gift or donation. Gifts and donations of 
marketable securities may be held or be disposed of for cash at the option 
of the board. The cash receipts of gifts and donations of cash or capital 
assets and marketable securities disposed of for cash must be credited 
immediately to the principal of the trust fund. The value of marketable 
securities at the time the gift or donation is made must be credited to the 
principal of the trust fund and any earnings from the marketable securities 
are earnings of the trust fund. 

Subd. 5. [AUDITS REQUIRED.] (a) The commission shall select acer
tified public accountant annually to audit the trust fund. The audit must 
be given to the governor and the legislature and be available to the public. 

{b) The legislative auditor shall audit trust fund expenditures to ensure 
that the money is spent for the purposes provided in the commission's budget 
plan. 

Sec. 9. [ l l 6P.05] [MINNESOTA FUTURE RESOURCES COMMISSION.] 

(a) A Minnesota future resources commission of 16 members is created, 
consisting of the chairs of the house and senate committees on environment 
and natural resources, the chairs of the house appropriations and senate 
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finance committees, six members of the senate appointed by the subcom
mittee on committees of the committee on rules and administration, and 
six members of the house appointed by the speaker. The commission shall 
develop a budget plan for expenditures from the trust fund and shall adopt 
a strategic plan as provided in section 12. 

(b) The commission shall recommend expenditures to the legislature from 
the Minnesota future resources account under section 17. At least two 
members from the senate and two members from the house must be from 
the minority caucus. Members are entitled to reimbursement for per diem 
expenses plus travel expenses incurred in the services of the commission. 

( c) Members shall appoint a chair who shall preside and convene meet
ings as often as necessary to conduct duties prescribed by this chapter. 

(d) Members shall serve on the commission until their successors are 
appointed. 

(e) Vacancies occurring on the commission shall not affect the authority 
of the remaining members of the commission to carry out their duties, and 
vacancies shall be filled in the same manner under paragraph (a). 

(f) The commission may adopt bylaws and operating procedures to fulfill 
their duties under sections 5 to 17. 

Sec. 10. [116P.06] [ADVISORY COMMITTEE.] 

(a) An advisory committee of 11 citizen members shall be appointed by 
the governor to advise the Minnesota future resources commission on 
project proposals to receivefundingfrom the trust fund and the development 
of budget and strategic plans. The governor shall appoint at least one 
member from each congressional district. The governor shall appoint the 
chair. 

(b) The governor's appointees must be confirmed with the advice and 
consent of the senate. The membership terms, compensation, removal, and 
filling of vacancies for citizen members of the advisory committee are 
governed by section 15 .0575. 

Sec. 11. [ l 16P.07] [RESOURCES CONGRESS.] 

The commission must convene a resources congress at least once every 
biennium. The congress must be open to all interested individuals. The 
purpose of the congress is to collect public input necessary to allow the 
commission, with the advice of the advisory committee, to develop a stra~ 
tegic plan to guide expenditures from the trust fund. The congress also 
may be convened to receive and review reports on trust fund projects. 

Sec. 12. [l 16P.08] [TRUST FUND EXPENDITURES; EXCEPTIONS; 
PLANS.] 

Subdivision I. [EXPENDITURES.] Money in the trust fund may be spent 
only for: 

(1) the reinvest in Minnesota program as provided in section 84.95, 
subdivision 2; 

(2) research that contributes to increasing the effectiveness of protecting 
or managing the state's environment or natural resources; 

( 3) collection and analysis of information that assists in developing the 
state's environmental and natural resources policies; 
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(4) enhancement of public education, awareness, and understanding 
necessary for the protection, conservation, restoration, and enhancement 
of air. land, water. forests, fish, wildlife, and other natural resources; 

(5) capital projects for the preservation and protection of unique natural 
resources; 

(6) activities that preserve or enhance fish, wildlife, and other natural 
resources that otherwise may be substantially impaired or destroyed in 
any area of the state; 

(7) administrative and investment expenses incurred by the state board 
of investment in investing deposits to the trust fund; and 

(8) administrative expenses subject to the limits in section 13. 

Subd. 2. [EXCEPTIONS.] Money from the trust fund may not be spent 
for: 

( 1) purposes of environmental compensation and liability under chapter 
1158 and response actions under chapter J15C; 

(2) purposes of municipal water pollution control under the authority 
of chapters 115 and /16, including combined sewer overflow under section 
116.162; 

(3) costs associated with the decommissioning of nuclear power plants; 

(4) hazardous waste disposal facilities; 

(5) solid waste disposal facilities; or 

(6) projects or purposes inconsistent with the strategic plan. 

Subd. 3. [STRATEGIC PLAN REQUIRED.] (a) The commission shall 
adopt a strategic plan for making expenditures from the trust fund, includ
ing identifying the priority areas for funding for the next six years. The 
reinvest in Minnesota program must be reviewed by the advisory committee, 
resources congress and commission during the development of the strategic 
plan. The strategic plan must be updated every two years. The plan is 
advisory only. The commission shall submit the plan, as a recommendation, 
to the house of representatives appropriations and senate finance com
mittees by January 1 of each odd-numbered year. 

(b) The advisory committee shall work with the resources congress to 
develop a draft strategic plan to be submitted to the commission for approval. 
The commission shall develop the procedures for the resources congress. 

(c) The commission may accept or modify the draft of the strategic plan 
submitted to it by the advisory committee before voting on the plan's 
adoption. 

Subd. 4. [BUDGET PLAN.] / a) Funding may be provided only for those 
projects that meet the categories established in subdivision 1. 

(b) Projects submitted to the commission for funding may be referred to 
the advisory committee for recommendation, except that research propos
als first must be reviewed by the peer review panel. The advisory committee 
may review all project proposals for funding and may make recommen• 
dations to the commission on whether: 

(1) the projects meet the standards and funding categories set forth in 
sections 5 to 16; 
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(2) the projects duplicate existing federal, state, or local projects being 
conducted within the state; and 

( 3) the projects are consistent with the most recent strategic plan adopted 
by the commission. 

(c) The commission must adopt a budget plan to make expenditures from 
the trust fund for the purposes provided in subdivision I. The budget plan 
must be submitted to the governor for inclusion in the biennial budget and 
supplemental budget submitted to the legislature. 

(d) Money in the trust fund may not be spent except under an appro
priation by law. 

Subd. 5. [PUBLIC MEETINGS.] All advisory committee and commission 
meetings must be open to the public. The commission shall attempt to meet 
at least once in each of the state's congressional districts during each 
biennium. 

Subd. 6. [PEER REVIEW] ( a) Research proposals must include a stated 
purpose, time line, potential outcomes and an explanation of the need for 
the research. All research proposals must be reviewed by a peer review 
panel before receiving an appropriation from the trus1 fund. 

(b) In conducting research proposal reviews, the peer review panel shall: 

( 1) comment on the methodology proposed and whether it can be expected 
to yield appropriate and useful information and data; 

(2) comment on the need for the research and about similar existing 
information available, if any; 

(3) comment on whether the research proposed meets the categories of 
subdivision 1; and 

(4) report to the commission and advisory committee on clauses ( 1) to 
(3). 

( c) The peer review panel also must review completed research proposals 
that have received an appropriation from the trust fund and comment and 
report upon whether the project reached the intended goals. 

Subd. 7. [PEER REVIEW PANEL MEMBERSHIP] (a) The peer review 
panel must consist of at least five but not more than 11 members who are 
knowledgeable in general research methods, including but not limited to 
the areas of air quality research, water research, forest research, fish and 
wildlife management research, environmental health research, and soil 
conservation research. Not more than two members of the panel may be 
employees of state agencies. 

(b) Members of the peer review panel shall be selected by the commission 
and serve four-year staggered terms according to section 15 .059. The 
commission may select additional temporary members for any research 
proposal deemed to be too technical for adequate peer review by the panel 
in paragraph (a). Members of the peer review panel shall elect a chair 
every two years who shall be responsible for convening meetings of the 
panel as often as is necessary to fulfill its duties as prescribed in this 
section. Compensation of panel members is governed by section 15.059, 
subdivision 3. 

Sec. 13. [I 16P09] [ADMINISTRATION.] 
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Subdivision 1. [ADMINISTRATIVE AUTHORITY] The commission may 
appoint legal and other personnel and consultants necessary to carry out 
functions and duties of the commission. Permanent employees shall be in 
the unclassified service. In addition, the commission may request staff 
assistance and data from any other agency of state government as needed 
for the execution of the responsibilities of the commission and advisory 
committee and an agency must promptly furnish it. 

Subd. 2. (LIAISON OFFICERS.] The commission shall request each 
department or agency head of all state agencies with a direct interest and 
responsibility in any phase of environment and natural resources to appoint, 
and the latter shall appoint for the agency, a liaison officer who shall work 
closely with the commission and its staff The designated liason officer 
shall attend all meetings of the advisory committee to provide assistance 
and information to committee members when necessary. 

Subd. 3. ( APPRAISAL AND EVALUATION.] The commission shall obtain 
and appraise information available through private organizations and groups, 
utilizing to the fullest extent possible studies, data and reports previously 
prepared or currently in progress by public agencies, private organizations, 
groups, and others, concerning future trends in the protection, conser
vation, preservation, and enhancement of the state's air, water, land,forests, 
fish, wildlife, native vegetation, and other natural resources. Any data 
compiled by the commission shall be made available to any standing or 
interim committee of the legislature upon the request of the chair of the 
respective committee. 

Subd. 4. [PERSONNEL.] Persons who are employed by a state agency 
to work on a project and are paid by an appropriation from the trust fund 
or Minnesota future resources account are in the unclassified civil service, 
and their continued employment is contingent upon the availability of 
money from the appropriation. When the appropriation has been spent, 
their positions must be canceled and the approved complement of the 
agency reduced accordingly. Part-time employment of persons for a project 
is authorized. 

Subd. 5. [ADMINISTRATIVE EXPENSE.] ( a) The administrative 
expenses of the commission and advisory committee shall be paid from 
the Minnesota future resources account until June 30, 1995. 

(b) After June 30, 1995, the expenses of the commission and advisory 
committee combined may not exceed an amount equal to two percent of 
the total earnings of the trust fund in the preceding fiscal year, 

( c) The commission and the advisory committee must include a reason
able amount for their administrative expense in the budget plan for the 
trust fund. 

Subd. 6. [CONFLICT OF INTEREST.] A commission member, advisory 
committee member, peer review panelist, or an employee of the commission, 
may not participate in or vote on a decision of the commission, advisory 
committee, or peer review panel relating to an organization in which the 
member, panelist, or employee has either a direct or indirect personal 
financial interest. While serving on the legislative commission, advisory 
committee, or peer review panel, or being an employee of the commission, 
a person shall avoid any potential conflict of interest. 

Subd. 7. [REPORT REQUIRED.] The commission shall, by July I of 
each even-numbered year, submit a report to the governor, the chairs of 



92NDDAY] WEDNESDAY, APRIL 20, 1988 8233 

the house appropriations and senate finance committees and the chairs of 
the house and senate committees on environment and natural resources. 
Copies of the report must be available to the public. The report must 
include: 

(J) a copy of the current strategic plan; 

(2) a description of each project receiving money from the trust fund 
and Minnesota future resources account during the preceding two years; 

(3) a summary of any research project completed in the preceding two 
years; 

(4) recommendations to implement successful projects and programs into 
a state agency's standard operations; 

(5) to the extent known by the commission, descriptions of the projects 
anticipated to be supported by the trust fund and Minnesota future resources 
account during the next two years; 

(6) the source and amount of all revenues collected and distributed by 
the commission, including all administrative and other expenses; 

(7) a description of the trust fund's assets and liabilities; 

(8) any findings or recommendations that are deemed proper to assist 
the legislature in formulating legislation; 

(9) a list of all gifts and donations with a value over $1,000; 

( JO) a comparison of the amounts spent by the state for environment 
and natural resources activities through the most recent fiscal year; and 

( 11) a copy of the most recent certified financial and compliance audit. 

Sec. 14. [I 16P.IO] [ROYALTIES, COPYRIGHTS, PATENTS.] 

The trust fund owns and shall take title to the percentage of a royalty, 
copyright, or patent resulting from a project supported by the trust fund 
equal to the percentage of the project's total funding provided by the trust 
fund. Cash receipts resulting from a royalty, copyright, or patent, or the 
sale of the trust fund's rights to a royalty, copyright, or patent, must be 
credited immediately to the principal of the trust fund. Before a project is 
included in the budget plan, the commission may vote to relinquish the 
ownership or rights to a royalty, copyright, or patent resulting from a 
project supported by the trust fund to the project's proposer when the 
amount of the original grant or loan, plus interest, has been repaid to the 
trust fund. 

Sec. IS. [I 16P.I I] [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] 

( a) The amount biennially available from the trust fund for the budget 
plan developed by the commission consists of the interest earnings from 
the trust fund generated in the preceding two fiscal years ending on the 
even-numbered year. 

(b) For funding projects through fiscal year 1997, the following addi
tional amounts are available from the trust fund for the budget plans 
developed by the commission: 

(1 )for the 1991-1993 biennium, up to 25 percent of the revenue deposited 
in the trust fund in fiscal years 1989 and 1990; 

(2)for the 1993-1995 biennium, up to 20 percent of the revenue deposited 
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in the trust fund in fiscal year 1991 and up to 15 percent of the revenue 
deposited in the fund in fiscal year 1992; and 

(3) for the 1995-1997 biennium, up to ten percent of the revenue depos
ited in the fund in fiscal year 1993 and up to five percent of the revenue 
deposited in the fund in fiscal year 1994. 

(c) Any appropriated funds not encumbered in the biennium in which 
they are appropriated cancel and must be credited to the principal of the 
trust fund. 

Sec. 16. [116P.12] [WATER SYSTEM IMPROVEMENT LOAN 
PROGRAM.] 

Subdivision I. [LOANS AUTHORIZED.] (a) If the principal of the trust 
fund equals or exceeds $200,000,000, the commission may vote to set 
aside up to five percent of the principal of the trust fund for water system 
improvement loans. The purpose of water system improvement loans is to 
offer below market rate interest loans to local units of government for the 
purposes of water system improvements. 

(b) The interest on a loan shall be calculated on the declining balance 
at a rate four percentage points below the secondary market yield of one
year United States treasury bills calculated according to section 549.09, 
subdivision I, paragraph (c). 

( c) An eligible project must prove that existing federal or state loans or 
grants have not been adequate. 

{d) Payments on the principal and interest of loans under this section 
must be credited to the trust fund. 

( e) Repayment of loans made under this section must be completed within 
20 years. 

(/) The Minnesota public facilities authority must report to the com
mission each year on the loan program under this section. 

Subd. 2. [APPLICATION AND ADMINISTRATION.] (a) The commis
sion must adopt a procedure for the issuance of the water system improve
ment loans by the public facilities authority. 

(b) The commission also must ensure that the loans are administered 
according to its fiduciary standards and requirements. 

Sec. 17. [I 16P.l3] [MINNESOTA FUTURE RESOURCES ACCOUNT.] 

Subdivision I. [REVENUE SOURCES.] The money in the Minnesota 
future resources account consists of revenue credited under section 297 .13, 
subdivision 1, clause ( 1 ). 

Subd. 2. [INTEREST.] The interest attributable to the investment of the 
Minnesota future resources account must be credited to the account. 

Suhd. 3. [REVENUE PURPOSES.] Revenue in the Minnesota future 
resources account may he spent for purposes of natural resources accel
eration and outdoor recreation, including but not limited to the develop
ment, maintenance and operation of the state outdoor recreation system 
under chapter 86A and regional recreation open space systems as defined 
under section 473.351, subdivision I. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 297.13, subdi
vision I, is amended to read: 
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Subdivision I. [CIGARETTE TAX APPORTIONMENT.] Revenues 
received from taxes, penalties, and interest under sections 297 .01 to 297 .13 
and from license fees and miscellaneous sources of revenue shall be depos
ited by the commissioner of revenue in a separate and special fund, des
ignated as the tobacco tax revenue fund, in the state treasury and credited 
as follows: 

(a) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required to increase the balance on hand in 
the account on each December 1 to an amount equal to the full amount of 
principal and interest to come due on all outstanding bonds whose debt 
service is payable primarily from the proceeds of the tax to and including 
the second following July 1; and 

(b) after the requirements of paragraph (a) have been met: 

(I) the revenue produced by one mill of the tax on cigarettes weighing 
not more than three pounds a thousand and two mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to a the 
Minnesota future resources ftlft6- account fef 131:1i=poses e+" ftftti:lf&I. Fesourees 
aeeeleFetion as f'FO¥i6e8 ½ft ehaptef ~; 

(2) the revenue produced by two mills of the tax on cigarettes weighing 
not more than three pounds a thousand and four mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the Min
nesota state water pollution control fund created in section 116. I 6, provided 
that, if the tax on cigarettes imposed by United States Code, title 26, section 
5701, as amended, is reduced after June I, 1985, an additional one mill 
of the tax on cigarettes weighing not more than three pounds a thousand 
and two mills of the tax on cigarettes weighing more than three pounds a 
thousand must be credited to the Minnesota state water pollution control 
fund created in section 116. 16 less any amount credited to the general 
obligation special tax debt service account under paragraph (a), with respect 
to bonds issued for the prevention, control, and abatement of water pollution; 

(3) the revenue produced by one mill of the tax on cigarettes weighing 
not more than three pounds a thousand and two mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to a public 
health fund, provided that if the tax on cigarettes imposed by United States 
Code, title 26, section 5701, as amended, is reduced after June 1, 1985, 
an additional two-tenths of one mill of the tax on cigarettes weighing not 
more than three pounds a thousand and an additional four-tenths of one 
mill of the tax on cigarettes weighing more than three pounds a thousand 
must be credited to the public health fund; 

( 4) the balance of the revenues derived from taxes, penalties, and interest 
under sections 297.01 to 297.13 and from license fees and miscellaneous 
sources of revenue shall be credited to the general fund. 

Sec. 19. [PERSONNEL TRANSFER.] 

All unclassified positions associated with the responsibilities of the leg
islative commission on Minnesota resources are transferred with their 
incumbents to the Minnesota future resources commission. 

Sec. 20. [TRANSFER OF RIGHTS AND OBLIGATIONS.] 

The Minnesota future resources commission is the legal successor in all 
respects_ to the legislative commission on Minnesota resources. The rights 
and obligations under all existing contracts and any right of action to 
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which the legislative commission on Minnesota resources is a party or 
beneficiary are transferred to the Minnesota future resources commission 
upon creation. 

Sec. 21. [INSTRUCTION TO REVISOR.] 

(a) The revisor shall change references to "legislative commission on 
Minnesota resources" to "Minnesota future resources commission" wher
ever it appears in the 1988 edition of Minnesota Statutes. 

(b) The revisor shall renumber sections 86.33, subdivision 2, as 84.965, 
subdivision 1; 86.33, subdivision 3, as 84.965, subdivision 2; and 86.78 
as 84.966 in the next edition of Minnesota Statutes. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1986, sections 86.01; 86.02; 86.03; 86.06; 86.07; 
86.08; 86.10; 86.11; 86.12; 86.31; 86.32; 86.33, subdivision 1; 86.34; 
86.35; 86.41; 86.42; 86.51; 86.53; 86.61; and 86.75 are repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day after final enactment. Sections 3 
to 22 are effective the day following adoption by the voters of the consti
tutional amendment proposed by section 1. 

ARTICLE 2 

GREATER MINNESOTA CORPORATION 
Section I. Minnesota Statutes 1987 Supplement, section 16A.1541, is 

amended to read: 

16A. 1541 [ADDITIONAL REVENUES; PRIORITY.] 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive unre
stricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money t,, #te fellewing 0feef ef 
t3fierity: 

fB the lHfl81:tRt Reeessary ffi fe6ffee the 13re13ert~• trut: le¥y reeegRHien 
i,ereent lH!def seetien l2l.9Q4, subaivisien 4e, 16 ~ ~••eenl; 

f;!j #te ,emeinae, (i) ene half 16 #te grealef Minnesele fun<!, but net 16 
el<eee<I i l2Q,QQQ,QQQ ilfl<i Wene half to the budget and cash flow reserve 
account until the total amount in the account equals $550,000,000. 

The amounts necessary to meet the requirements ef elauses fB ilfl<i f;!j 
are appropriated from the general fund. 

Sec. 2. [TRANSFER RETURNED.] 

The Greater Minnesota Corporation shall return to the state treasury 
$80,500,000 of the money transferred to it under Minnesota Statutes 1987 
Supplement, section 16A.1541. The return must be made to the commis
sioner of finance, who shall credit the receipt to the general fund. The 
return must be made as soon as is practical, while minimizing any invest
ment losses that might result from early redemption. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 1160.12, is amended 
to read: 

1160.12 [GREATER MINNESOTA FUND.] 
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(a) The Greater Minnesota fund is created in the state treasury. The board 
may require the commissioner of finance to create separate accounts within 
the fund for use in accordance with the fund's purposes. Money in the fund 
not needed for the immediate purposes of the corporation may be invested 
by the corporation in any way authorized by section l lA.24. Money in the 
fund is appropriated to the corporation to be used as provided in this chapter. 

(b) The fund consists of: 

(I) money appropriated and transferred from other state funds; 

(2) fees and charges collected by the corporation; 

(3) income from investments and purchases; 

(4) revenue from loans, rentals, royalties, dividends, and other proceeds 
collected in connection with lawful corporate purposes; llfl<I 

(5) gifts, donations, and bequests made to the corporation; and 

(6) through the first five full fiscal years, during which proceeds from 
the lottery are received, one-half of the net proceeds of the state-operated 
lottery must be credited to the greater Minnesota corporation fund. There
after, up to one-half, as determined by law each biennium, of the net 
proceeds from the state-operated lottery must be credited to the greater 
Minnesota corporation fund. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. Section 
3 is effective the day following adoption by the voters of the constitutional 
amendment proposed by article 1, section 2." 

Delete the title and insert: 

"A bill for an act relating to public administration; proposing amendments 
to the Minnesota Constitution: adding a section to article XI establishing 
an environmental and natural resources trust fund and article XIII, section 
5 permitting state-run lotteries; providing for the distribution of lottery 
proceeds; providing implementing legislation for the trust fund; creating a 
legislative commission, an advisory committee, and a resources congress; 
providing for trust fund expenditures; providing for water system improve
ment loans; creating a Minnesota future resources account; transferring 
certain functions; requiring a biennial report; changing the distribution of 
general fund balances; returning certain transferred money to the state 
treasury; amending Minnesota Statutes 1986, sections 88.80, subdivision 
2; Minnesota Statutes 1987 Supplement, sections 16A.1541; I 16C.69, sub
division 3; 1160.012; and 297 .13, subdivision I; proposing coding fornew 
law as Minnesota Statutes, chapter I 16P; repealing Minnesota Statutes 
1986, sections 86.01; 86.02; 86.03; 86.06; 86.07; 86.08; 86.IO; 86.11; 
86.12; 86.31; 86.32; 86.33, subdivision I; 86.34; 86.35; 86.41; 86.42; 
86.51; 86.53; 86.61; and 86.75." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Willard Munger, Ann Wynia, Glen H. Anderson, 
David T. Bishop, Tom Osthoff 

Senate Conferees: (Signed) Roger D. Moe, Donna C. Peterson, Fritz 
Knaak, Bob Lessard 
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Mr. Moe, R. D. moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 2182 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference. Committee Report 
were adopted. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 2182. The Sergeant at Arms was instructed to 
bring in the absent members. 

H.F. No. 2182 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 37 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins Decker Hughes Moe, R.D. Samuelson 
Beckman DeCramer Johnson, D.J. Morse Solon 
Berg Dicklich Knaak Novak Stumpf 
Bertram Diessner Kroening Pehler Vickerman 
Brataas Frank Langseth Peterson, D. C. Wegscheid 
Cohen Frederick Lantry Piper 
Dahl Frederickson, D.J. Lessard Pogemiller 
Davis Frederickson, D.R. Metzen Purfeerst 

Those who voted in the negative were: 
Anderson Freeman Larson Moe, D.M. Schmitz 
Belanger Gustafson Luther Olson Spear 
Benson Johnson, D. E. Marty Peterson, R.W Storm 
Bernhagen Jude McQuaid Ramstad Taylor 
Brandl Knutson Mehrkens Reichgott 
Chmielewski Laidig Merriam Renneke 

So the bill, as amended by the Conference Committee, was repassed and 
its title was :agreed to. 

RECONSIDERATION 

Mr. Frank moved that the vote whereby H.F. No. 2008 failed to pass the 
Senate on April 20, 1988, be now reconsidered. The motion prevailed. 

H.F. No. 2008: A bill for an act relating to elections; clarifying certain 
public campaign financing limits; amending Minnesota Statutes 1986, sec
tion I0A.25, subdivision 10; Minnesota Statutes 1987 Supplement, sections 
I0A.255, subdivision I; I0A.32, subdivision 3; repealing Minnesota Stat
utes 1986, section IOA.32, subdivision 3b. 

RECONSIDERATION 

Mr. Frank moved that the vote whereby the Frank amendment to H.F. 
No. 2008 was adopted by the Senate on April 20, 1988, be now reconsid
ered. The motion prevailed. 

Mr. Frank withdrew his amendment. 
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Mr, Frank then moved to amend H.F. No. 2008, as amended pursuant to 
Rule 49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 1780.) 

Page 2, line 18, after "(b)" insert "except for an amount equal to 25 
percent of the expenditure limits set forth in section J0A.25, but not exceed
ing $15,000, any amount by which the aggregate contributions and approved 
expenditures agreed to under this clause exceed the difference shall be 
returned to the state treasurer in the manner provided in subdivision 2," 

Page 2, line 25, strike "in excess of 25 percent" 

Page 2, strike line 26 

Page 2, line 27, strike "exceeding $15,000," 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Mr. Frank moved that the vote whereby the Pogemiller amendment to 
H.F. No. 2008 was adopted by the Senate on April 20, 1988, be now 
reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 23 and nays 39, as follows: 

Those who voted in the affirmative were: 

Adkins Frederickson, D.J. Metzen Pehler Schmitz 
Beckman Jude Moe, D.M. Peterson, R. W Spear 
DeCramer Luther Moe, R.D. Piper Vickerman 
Diessner Marty Morse Reichgott 
Frank Merriam Novak Samuelson 

Those who voted in the negative were: 

Anderson Chmielewski Gustafson Langseth Ramstad 
Belanger Cohen Hughes Lantry Renneke 
Benson Dahl Johnson, D.E. Larson Solon 
Berg Davis Johnson, D.J. McQuaid Storm 
Bernhagen Decker Knaak Mehrkens Stumpf 
Bertram Frederick Knutson Olson Taylor 
Brandl Frederickson, D.R. Kroening Peterson, D. C Wegscheid 
Brataas Freeman Laidig Pogemiller 

The motion did not prevail. 

H.F. No. 2008 was then progressed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that H.F. No. 1999 be taken from the table. The 
motion prevailed. 

H.F. No. l 999: A bill for an act relating to public safety; regulating boiler 
operation; amending Minnesota Statutes l 986, sections 183 .411, subdi
visions l, 3, and by adding a subdivision; 183.466; 183.51, subdivisions 
4, 7, and 10. 

Mr. Chmielewski moved to amend H.F. No. 1999, as amended pursuant 
to Rule 49, adopted by the Senate March l O, 1988, as follows: 

(The text of the amended House File is identical to S.F. No. 1718.) 
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Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes I 986, section I 83 .411, subdivision I , is 
amended to read: 

Subdivision 1. [DEFINITION.] For the purpose of this section "station
ary show boiler" means a boiler that is used only for display and demon
stration purposes. In recognition of the historical significance of show 
boilers in maintaining a working reminder of Minnesota's agricultural and 
lumber industries, show boilers and engines are considered to be historical 
artifacts. 

Sec. 2. Minnesota Statutes 1986, section 183.411, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSES.] A license to operate steam farm traction engines, 
portable and stationary show engines and portable and stationary show 
boilers shall be issued to an applicant who: 

(a) is 18 years of age or older; 

(b) has two licensed second class, grade A engineers or steam traction 
engineers, or any combination thereof, cosign the application; attesting to 
the applicant's competence in operating said devices; 

(c) passes a written test for competence in operating said devices; i¼fttl 

(d) has at least 25 hours of actual operating experience on said devices: 
and 

(e) pays the required fee. 

A license shall be valid for the lifetime of the licensee. A one time fee 
set by the commissioner pursuant to section 16A. 128, shall be charged for 
the license. 

Sec. 3. Minnesota Statutes 1986, section 183.411, is amended by adding 
a subdivision to read: 

Subd. 5. [LICENSED OPERATOR; PRESENCE REQUIRED.] An oper
ator licensed under this section must be present when a traction engine, 
portable or stationary show engine, or portable or stationary show boiler 
is in operation and a member of the public is present. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 183 .42, is amended 
to read: 

183.42 [INSPECTION EACH YEAR.] 

Every owner, lessee, or other person having charge of boilers, pressure 
vessels or any boat subject to inspection under this chapter shall cause the 
5-Elffle them to be inspected by the division of boiler inspection. Boilers and 
boats subject to inspection under this chapter s-ha-H must be inspected at 
least annually and pressure vessels inspected at least every two years except 
as provided under section 183 .45. A person who fails to have the inspection 
required by this section shall pay to the commissioner a penalty in the 
amount of the cost of inspection up to a maximum of $1,000. 

Sec. 5. Minnesota Statutes 1986, section 183.45, is amended to read: 

183.45 [INSPECTION.] 
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Subdivision 1. All boilers and steam generators sl>aH must be inspected 
by the division of boiler inspection before Sftffie they are used and all boilers 
sl>aH must be inspected at least once each year thereafter except as provided 
under subdivision 2. Inspectors may subject all boilers to hydrostatic pres
sure or hammer test, and shall ascertain by a thorough internal and external 
examination that they are well made and of good and suitable material; 
that the openings for the passage of water and steam, respectively, and all 
pipes and tubes exposed to heat, are of proper dimensions and free from 
obstructions; that the flues are circular in form; that the arrangements for 
delivering the feed water are such that the boilers cannot be injured thereby; 
and that such boilers and their connections may be safely used without 
danger to life or property. Inspectors shall ascertain that the safety valves 
are of suitable dimensions, sufficient in number, and properly arranged, 
and that the safety valves are so adjusted as to allow no greater pressure 
in the boilers than the amount prescribed by the inspector's certificate; that 
there is a sufficient number of gauge cocks, properly inserted, to indicate 
the amount of water, and suitable gauges that will correctly record the 
pressure; and that the fusible metals are properly inserted where required 
so as to fuse by the heat of the furnace whenever the water in the boiler 
falls below its prescribed limit; and that provisions are made for an ample 
supply of water to feed the boilers at all times; and that means for blowing 
out are provided, so as to thoroughly remove the mud and sediment from 
all parts when under pressure. 

Subd. 2. [QUALIFYING BOILER.] (a) "Qualifying boiler" means a 
boiler of200,000 pounds per hour or more capacity which has an internal 
continuous water treatment program approved by the department and which 
the chief boiler inspector has determined to be in compliance with para
graph (c). 

( b) A qualifying boiler must be inspected at least once every 24 months 
internally and externally while not under pressure, and at least once every 
18 months externally while under pressure. If the inspector considers it 
necessary to conduct a hydrostatic test to determine the safety of a boiler, 
the test must be conducted by the owner or user of the equipment under 
the supervision of an inspector. 

( c) The owner of a qualifying boiler must keep accurate records showing 
the date and actual time the boiler is out of service, the reason or reasons 
therefore, and the chemical physical laboratory analysis of samples of the 
boiler water taken at regular intervals of not more than 48 hours of oper
ation which adequately show the condition of the water, and any elements 
or characteristics thereof. capable of producing corrosion or other dete
rioration of the boiler or its parts. 

(d) If an inspector determines there are substantial deficiencies in equip
ment or in operating procedures, inspections of a qualifying boiler may 
be required once every 12 months until such time as the chief boiler 
inspector finds that the substantial deficiencies have been corrected. 

Sec. 6. Minnesota Statutes 1986, section 183 .5 I, subdivision 4, is amended 
to read: 

Subd. 4. [CHIEF ENGINEER, GRADE A.] A person seeking licensure 
as a chief engineer, Grade A, shall be at least 18 years of age and have 
halms afta experience which jilstify tl,e l!elief verifies that the person is 
competent to take charge of and be responsible for the safe operation and 
maintenance of all classes of boilers, steam engines, or turbines and their 
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appurtenances; and, before receiving a license, the applicant shall take and 
subscribe an oath attesting to at least five years actual experience in oper
ating such boilers, including at least two years experience in operating 
such engines or turbines. 

Sec. 7. Minnesota Statutes 1986, section 183.51, subdivision 7, is amended 
to read: 

Subd. 7. [FIRST-CLASS ENGINEER, GRADE A.] A person seeking 
licensure as a first-class engineer, Grade A, shall be at least 18 years of 
age and have habt!,; ftft<I experience which jttstlfy the belief verifies that 
the person is competent to take charge of and be responsible for the safe 
operation and maintenance of all classes of boilers, engines, or turbines 
and their appurtenances of not more than 300 horsepower or to operate as 
a shift engineer in a plant of unlimited horsepower. Before receiving a 
license, the applicant shall take and subscribe an oath attesting to at least 
three years actual experience in operating such boilers, including at least 
two years experience in operating such engines-, or turbines. 

Sec. 8. Minnesota Statutes 1986, section 183.51, subdivision 10, is 
amended to read: 

Subd. 10. [SECOND-CLASS ENGINEER, GRADE A.] A person seek
ing licensure as a second-class engineer, Grade A, shall be at least 18 years 
of age and have habt!,; ftft<I experience which jttstlfy the belief verifies that 
the person is competent to take charge of and be responsible for the safe 
operation and maintenance of all classes of boilers, engines, or turbines 
and their appurtenances of not more than 100 horsepower or to operate as 
a shift engineer in a plant of not more than 300 horsepower, or to assist 
the shift engineer, under direct supervision, in a plant of unlimited horse
power. Before receiving a license the applicant shall take and subscribe an 
oath attesting to at least one year of actual experience in operating such 
boilers, including at least one year of experience in operating such engines-, 
or turbines. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 4 and 5 are effective the day following final enactment. 

ARTICLE 2 

Section I. Minnesota Statutes I 987 Supplement, section 176.155, sub
division 1, is amended to read: 

Subdivision I. [EMPLOY.ER'S PHYSICIAN.] The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within 150 miles of the 
employee's residence unless the employer can show cause to the department 
or a compensation judge to order an examination at a location further 
from the petitioner's residence. The employee is entitled upon request to 
have a personal physician present at any such examination. Each party shall 
defray the cost of that party's physician. Any report or written statement 
made by the employer's physician as a result of an examination of the 
employee, regardless of whether the examination preceded the injury or 
was made subsequent to the injury, shall be made available, upon request 
and without charge, to the in ju red employee or representative of the employee. 
The employer shall pay reasonable travel expenses, in advance if requested, 
incurred by the employee in attending the examination including mileage, 
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parking, and, if necessary, lodging and meals. The employer shall also pay 
the employee for any lost wages resulting from attendance at the exami
nation. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271, subdivision 1, or 176.29 I, shall 
schedule any necessary examinations of the employee, if an examination 
by the employer's physician or health care provider is necessary to evaluate 
benefits claimed. The examination shall be completed and the report of 
the examination shall be served on the employee and filed with the com
missioner within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse exami
nation and filing the report upon good cause shown. The extension must 
not be for the purpose of delay and the insurer must make a good faith 
effort to comply with this subdivision. Good cause shall include but is not 
limited to: 

(1) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather addition information which 
was not included on the petition as required by section I 76.291. 

ARTICLE 3 

WORKERS' COMPENSATION SYSTEM CHANGES 

Section 1. Minnesota Statutes 1986, section 176.011, subdivision l la, 
is amended to read: 

Subd. l la. [FAMILY FARM.] "Family farm" means any farm operation 
which ( 1) pays or is obligated to pay less than $&,-000 $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $250,000 and $5,000, respectively, under a 
farm liability insurance policy. For purposes of this subdivision, farm 
laborer does not include any spouse, parent or child, regardless of age, of 
a farmer employed by the farmer, or any executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, or any spouse, 
parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a 
commercial baler or commercial thresher shall be considered an indepen
dent contractor. 

Sec. 2. Minnesota Statutes 1986, section 176.011, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.) "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
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of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death, shall not exceed 
66--m 80 percent of the r•eEiaet ef the <lfli½' wage tiffle,; the RaFAee, ef 
~ normally werkeEl .:mployee's after-tax weekly wage, provided that the 
compensation payable for permanent partial disability under section 176. 101, 
subdivision 3, and for permanent total disability under section I 76.101, 
subdivision 4, or death under section 176.111, shall not be computed on 
less than the number of hours normally worked in the employment or 
industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1986, section 176.011, is amended by adding 
a subdivision to read: 

Subd. /Ba. [AFTER-TAX WEEKLY WAGE.] After-tax weekly wage means 
the weekly wage reduced by the amounts required to be withheld by the 
Federallnsurance Contributions Act, United States Code, Title 16, sections 
3101 to 3126, but without regard to the yearly maximum, and by state and 
federal income tax laws using as the number of allowances the number of 
exemptions that the employee is entitled to under federal law for the employee 
and the employee's dependents. 

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT] All 
employers shall commence payment of compensation at the time and in 
the manner prescribed by this chapter without the necessity of any agree
ment or any order of the division. Except for medical, burial, and other 
nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 17~.Hll 13. If 
doubt exists as to the eventual permanent partial disability, payment fe, 
the eeoRomie FeeoveF) eompeRsatioR er impaiFffieRt eoffipe0sati0A, wh4eir 
......,. ts <i<te-; ra,saaat te ~ 17~. Hll, shall be !heR made when due for 
the minimum permanent partial disability ascertainable, and further pay
ment shall be made upon any later ascertainment of greater permanent 
partial disability. Prior to or at the time of commencement of the payment 
of eeoRomie FeeoveFy eeffipeRsatioR 0f tt;l-fflfl Si:lfR: er peFiodie pa) meRt ef 
iffipaiFffiCRt eoffipeAsatioR permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based and all other medical reports which 
the insurer has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
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receipt of all reports available to the insurer that indicate a permanent 
partial disability rating, the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. HeeRemie reeo\•ery eempeRsation 0f ifflf)airmeRt €6flt
peRsatiee jlUFsuaet te seetiee 176. IO I is payable ;,, additiee te but oot 
eeeeuFFeetly willl eemjleesaliee fer lemjlSFaFy total disabilil) but is payable 
jlUFsuael le seetiee 176. IO I. lmjlai,meel eempeasaliee is payable C-ffll

euFFeetly aftt! te additiee le eempeasatiee for pe,maaeat te!al disabilit) 
pu,suaet t<> seetiee 176. 101. Eeeeemie •eeeve,y eempeesatiee Of i-mpai,
ffleftt eempeesatiee pu,suaet te seetiee 176. 10 I shall be withheld peediRg 
eempletiee of paymeet fer lempeFaF)' t-etal disabilil)', aftt! H<> eredit shall 
9e ~ fflf paymeRt ef eeeH:offl:ie reeeYery eomf)ensatieR 6f imt1airment 
eempeesatiee agftff!St liability f.or temjleFaF)' t<>lftl & future permaeeet t<>tal 
disabilit). Liabilit) oo the paFI ef aft empleye• 0f the fftSUfOf feF disabilil) 
ef a temjle•a•y tetal, tempera,)' paF!tttl, aftt! permafteftt te!al ftftlUfe shall 
oo eeeside,ed as a eeetieuiRg p,eduel aHt! paFI ef the emple) ee' s iRability 
teeaffte-r reEluetieH: ff1 eaFH:ing eafJaeity dtieteifl:j-eey-& eeeupatienal cltsea-se 
an<! eempeesatiee is pa) able aeeerdiegl), GUbjeet te seetiee 176. 101. ['€e
ft0HH£ reeevery eomf)ensatiea 01' im13sirmetlt CBffl:tJeH:satioR i-s payable tef 
fuReHeRal les-s ef ttSe 0r impairmeRt <H fuH:etien. perfflaH:eH:t ift ftftftife-, ftft6 
paymeet tlierefere shall be separate, distieet, aftt!;,, additiee te pa)'meRt 
feF aey <>theF eempeesatiee, sttbjeet le seetiee 176. HH. The right to receive 
temporary total, temporary partial, or permanent Iota! disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eeoAemie Feeo1reFy eempensation 0f imf)airmeH:t 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or, if none, in the employee's 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of the injury. The right 
is not abrogated by the employee's death prior to the making of the payment. 
YJ,<>e the deaffl ef aft emplsyee woo is FeeeiviHg eesesmie reee·,e•y oom
pensatieH et= impainaent eoFHpensatieR, ttl-ftftef eempensatioa ts- fl0:) able 
pursHael te seetiee 176. IOI. lmpairmefl! esmpeesatisft is pa)able UfH!eF 
tliis parng,aph if~ hos seeuFFed, the employee dtes j>Fi0f le ,eaeliiRg 
m.animufft fftedieol impro,.•ement, ftR0 the retiuirefftenls aad conditions l:tfKlef 
seetiee 176.101, subdi,·isieR 3e, are "61 met,, 

Disability Ftttiags fer pe,maeeftt paflial disability shall be based<>R 61,jee
t-i-¥e met:lieal evideAee. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, subdi
vision 4, is amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] ( a) Except as provided 
in paragraph (b), if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state. receives an injury within this state in 
the employ of the same employer, such injury shall be covered within the 
provisions of this chapter if the employee chooses to forego any workers' 
compensation claim resulting from the injury that the employee may have 
a right to pursue in some other state, provided that the special compensation 
fund is not liable for payment of benefits pursuant to section 176.183 if 
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the employer is not insured against workers' compensation liability pursuant 
to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

(b) An employee who has been hired outside of this state, or regularly 
performs the primary duties of employment outside of this state, and the 
employee's employer, are exempt from the provisions of this chapter while 
the employee is temporarily within this state performing work for the 
employer provided the employer has furnished workers' compensation 
insurance coverage under the workers' compensation law or other similar 
law of another state which covers the employee's employment while in this 
state. The benefits under the workers' compensation Law or similar law 
of the other state, or other remedies under that state's law, are the exclusive 
remedy against the employer for any injury, whether resulting in death or 
not, received by the employee while working for that employer within this 
state. A certificate from the commissioner of labor and industry or other 
similar official of another state certifying that the employer is insured in 
that state and has provided extraterritorial coverage insuring its employees 
while working within this state is prirna facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec. 6. Minnesota Statutes I 986, section 176.061, subdivision 10, is 
amended to read: 

Subd. 10. [INDEMNITY] Notwithstanding the provisions of chapter 65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent 
partial disability, eeonomie reeo•t'ery eempensatien, impairment eompen 
satieH-; medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
next $27,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
any other party except as provided in cl&t±se paragraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
services or disbursements, the claim ·shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims, including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer
ences under seetieft 176.212, 176.2421, 176.213, <>r 176.211 sections 
176.106 and 176.239 shall be determined on an hourly basis. according 
to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees ltRaef tl>is se€ti<m for rep
resenting an employee in a workers' compensation matter shall file a 
statement of attorney's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner 
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and shall clearly and conspicuously state that the employee or insurer has 
ten calendar days to object to the attorney fees requested. If no objection 
is timely made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not exceed 
the limitation in subdivision 1. The commissioner, compensation judge, or 
court of appeals shall issue an order granting the fees and the amount 
requested shall be awarded to the party requesting the fee. If a timely 
objection is filed, or the fee is determined on an hourly . basis, the com
missioner, compensation judge, or court of appeals shall review the matter 
and make a determination based on the criteria in subdivision 5. If no 
timely objection is made by an employer or insurer, reimbursement under 
subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

( c) An attorney representing employers or insurers shall file a statement 
of attorney fees or wages with the commissioner, compensation judge before 
whom the matter was heard, or workers' compensation court of appeals 
on cases before the court. The statement of attorney fees or wages must 
contain the following information: the average hourly wage or the value 
of hours worked on that case if the attorney is an employee of the employer 
or insurer; the number of hours worked on that case, and the average hourly 
rate or amount charged an employer or insurer for that case if the attorney 
is not an employee of the employer or insurer. 

( d) Employers and insurers may not pay attorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec. 8. Minnesota Statutes I 987 Supplement, section 176.081, subdi
vision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
rized in subdivision 1 shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested fffl<l, the number 
of hours spent on the case, the basis for the request, and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
empleyee attorney's client, shall be filed by the attorney requesting the 
fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 9. Minnesota Statutes 1986, section 176.08 I, subdivision 3, is 
amended to read: 

Subd. 3. Aft empleyee wl>eA party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
of appeals. Such application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of such application shall 
be served upon the party's attorney fef the empleyee by the court admin
istrator and if a hearing is requested by either party, the matter shall be 
set for hearing. The notice of hearing shall be served upon known interested 
parties. +he atterne} fef the empleyee SftftH be sewed wttl! a fl0tiee ef the 
heariHg. The workers' compensation court of appeals shall have the author
ity to raise the questien 0f the issue of the attorney fees at any time upon 
its own motion and shall have continuing jurisdiction over attorney fees. 
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Sec. 10. Minnesota Statutes 1986, section 176.101, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] ( a) For an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

fB prnvieee that ffiffil>g the yea, eemmeneing 0ft Oeteeer I,. ~ an<! 
eae!tyea, thereafter, eemmeneing on Oeteber I, (b) The maximum weekly 
compensation payable is 105 percent of the statewide average weekly wage 
for the period ending December 31, of the preceding year. 

~ (c) The minimum weekly compensation benefits for temporary total 
disability shall be not less than ~ 20 percent of the statewide average 
weekly wage or the injured employee's aetttal after-tax weekly wage, which
ever is less. l-H ""sase shall a weekly eeHefit be less tlttm ;w J'6f€eft! t>f 
the statewiee a·, erage weekly wage,-

( d) Subjeet te subei,isiens Ja te 3t> This compensation shall be paid 
during the period of disability, payment to be made at the intervals when 
the wage was payable, as nearly as may be, and shall cease whenever any 
one of the following occurs: 

(I) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner, which meets the requirements 
of section 176.102, subdivision 1, or, if no plan has been filed, that the 
employee can do in the employee's physical condition; or 

(5) 90 days have passed after the employee has reached maximum med
ical improvement, except as provided in section 176.102, subdivision 11, 
paragraph (b). 

(e) For purposes of paragraph (d), clause (5), the 90-day period after 
maximum medical improvement commences on the earlier of: 

( J) the date that the employee receives a written medical report indi
cating that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's legal representative and.files a copy with the division. 

(f) Once compensation has ceased under paragraph (d), clauses(]). 
(2), and (3 ), it may be recommenced at a later date if: the employee returns 
to work, the employee is laid off due to economic conditions or is medically 
unable to continue at the job, and the layoff or inability to continue occurs 
prior to 90 days after the employee reaches maximum medical improvement. 
Compensation recommenced under this paragraph is subject to cessation 
under paragraph ( d). Recommenced compensation may not be paid beyond 
90 days after the employee reaches maximum medical improvement, except 
as provided under section 176.102, subdivision 11, paragraph (b). 

(g) Once compensation has ceased under paragraph ( d), clauses (4) and 
(5 ), it may not be recommenced at a later date except as provided under 
section 176.102, subdivision 11, paragraph (b). 
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Sec. 1 I. Minnesota Statutes 1986, section 176.101, is amended by add
ing a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If an 
employee, who has a permanent partial disability, is not working because 
of the personal injury after payment of permanent partial disability ben
efits is complete, the employee shall be eligible for extended disability 
compensation. If an employee received any permanent partial compen
sation in a lump sum, payment will be considered complete after expiration 
of the period that the employee would have received permanent partial 
compensation had it been paid periodically. 

(b) Extended disability compensation is paid at the rate for temporary 
total compensation, escalated under section 176.645, for the number of 
weeks equal to 246 multiplied by the employee's percentage rating of per
manent partial disability, determined according to the rules adopted by 
the commissioner pursuant to section 176./05, subdivision 4. The total 
extended compensation for any injury may not exceed this product. 

(c) Extended disability compensation shall cease if the employee is no 
longer disabled, returns to work, refuses a job offer described in subdi
vision I, paragraph (d), clause (4), or retires from the labor market. 

(d) An employee is not eligible for extended disability compensation if. 
at any time before the employee would have become eligible: 

(]) the employee refuses a job offer, as described in subdivision 1, 
paragraph (d), clause (4); or 

(2) the employee returns to work and terminates employment, unless the 
employee was medically unable to continue work or was terminated without 
just cause. 

(e) An employee is eligible for extended compensation at any time after 
payment of permanent partial benefits is complete so long as the employee 
meets the qualifications of this section and has not been paid the maximum 
number of weeks under paragraph (b) for that injury; provided that, extended 
compensation may not be paid beyond 350 weeks after the date of injury. 

Sec. 12. Minnesota Statutes 1986, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY] (a) in all cases of 
temporary partial disability the compensation shall be 66-m re,eeHt ef 
the dil+ereRee belweeR the weekly wage ef the empleyee at the lime ef 
iHjHfy aH<i the wage the emp!eyee ifr able te eftffl ift the emp!eyee' s pa<lial!y 
disabled eeRdilieR. paid as follows: 

(J) for the first 26 weeks that the employee returns to work, the com
pensation shall be 80 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition; 

(2) for the second 26 weeks that the employee returns to work, the 
compensation shall be 60 percent of the difference between the after-tax 
weekly wage of the employee at the time of injury and the after-tax weekly 
wage the employee is earning in the employee's partially disabled condi
tion; and 

(3)for the third 26 weeks that the employee returns to work, the com
pensation shall be 40 percent of the difference between the after-tax weekly 
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wage of the employee at the time of injury and the afteHax weekly wage 
the employee is earning in the employee's partially disabled condition. 

(b) This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the 
wage was payable. as nearly as may be, and subject to a maximum com
pensation equal to 105 percent of the statewide average weekly wage. 

(c) Temporary partial compensation may be paid only while the employee 
is working and earning less than the employee's weekly wage at the time 
of the injury. Except as provided in section 176.102, subdivision 11, para
graph (b), temporary partial compensation may not be paid after the 
employee has returned to work for 78 weeks or after 350 weeks after the 
date of injury, whichever occurs first. 

Sec. 13. Minnesota Statutes 1986, section 176. 101, is amended by add
ing a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensation 
for permanent partial disability is as provided in this subdivision. For 
permanent partial disability up to the percent of the whole body shown in 
the following schedule, the amount of compensation is equal to the pro
portion that the loss of function of the disabled part bears to the whole 
body multiplied by the amount aligned with that percent in the following 
schedule: 

Percent of Disability 
0-25 

26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-100 

Amount 
$ 75,000 

80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to 
two or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision 1. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disabUity rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work provided the employment has 
not been substantially interrupted by the injury for any part of the 30 days 
and the employee is still employed at the job at the end of the period. 

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 4, is 
amended to read: 
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Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 
80 percent of the <l!ttly after-tax weekly wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly 
compensation for a temporary total disability and a minimum weekly com
pensation equal to the minimum weekly compensation for a temporary total 
disability. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disabi1ity benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage was payable, as nearly as may be. In case an 
employee who is permanently and totally disabled becomes an inmate of 
a public institution, no compensation shall be payable during the. period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section 176.111, subdivision 
I, 2 or 3, in which case the compensation provided for in section 176 .111, 
during the period of confinement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] (a) For purposes of 
subdivision 4, permanent total disability means only: 

( J) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eonsHH:lles tetal 0isa8ility. 

(b) For purposes of paragraph (a), clause (2). totally and permanently 
incapacitated means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes 
the employee to be unable to secure anything more than sporadic employ
ment resulting in an insubstantial income. Local Labor market conditions 
may not be considered in making the total and permanent incapacitation 
determination. 

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision I, is 
amended to read: 

Subdivision l. [SCOPE.] ( a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision 1 a. Physical rehabilitation of injured employees is considered 
treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee, th,eHgh 
physieal aRt! ¥oeatio0al ,ehallilitatio0, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
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employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 17. Minnesota Statutes 1987 Supplement, section I 76.102, sub
division 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited 
to, making determinations regarding the selection and delivery of rehabil
itation services and the criteria used to approve qualified rehabilitation 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chapter 14, establish a fee schedule or otherwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com
missioner may hire qualified personnel to assist in the commissioner's duties 
under this section and may delegate the duties and performance. 

Sec. 18. Minnesota Statutes I 987 Supplement, section 176.102, sub
division 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member and twe members one member each ff0ffi representing 
employers, insurers, rehabilitatiofl, and medicine, ette member re13reseRtiRg 
ehirn~FaeteFs, ,m,I ffiHF two members each representing labor and reha
bilitation vendors, and six members who are qualified rehabilitation con
sultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15 .0575. The panel shall select a chair. The 
panel shall review and make a de~ermination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section I 76.421. 

Sec. I 9. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 3a, is amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. The panel shall continuously study rehabil
itation services and delivery, develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
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education. 
The commissioner may appoint alternates for one-year terms to serve as 

a member when a member is unavailable. The number of alternates shall 
not exceed one labor member, one employer or insurer member, i!i!d one 
member representing medicine, ehiFBJ3Faetie, or rehabilitation vendors, and 
one member representing qualified rehabilitation consultants. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102, sub
division 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) Aft emplo;·er 
et= ffl5ttfef sh-aH 13rs, ide FetlaBilitatieH eeRsultatieH ey a E}UalifieEI rehaBil 
ffa4iefl eensultant er~- anether r- pe,mi!lee by rule te proviee OOfl-

sultatien te ftll ff½ju£e<I empleyee ~ fi.ve says after the emple;·ee has 
60 says ef !es! ""6ff liffle eue te the pe,senal Hljuf;', e,eeei,t as etheHvise 
13Fo1.'iEied tft this su138ivisieR. Wftefe &ft employee ftftS- iee1:1rreEI aa tAjttfy 
te the bttel<, !he eensullatien sh<>H be maee within fi.ve says after !he 
empleyee has JO says ef lest ""6ff liffle eue te !he ifl:i-uryc +he !es! ""6ff 
#me ta e4thef ease ffi0:j' ee iAterffiiUeHt teSt W6ffi ~ If aft efflt:110; er 0f 
HtSttfef ftaS me0ieal informatieH it4: tlftY #me- f:HttH' te the ttffie speeified ffi 
ll,;s suaeivisien that ¼he empleyee wilt be unal>le te retu-Fn te !he jel, !he 
Cffif)loyee Bela at' the ttffie ef the ffljut=y reflaBilitatieR eoHsultatioH SftaH. ee 
p,evidee immeeiately afteF reeeiJ,! ef ll,;s infermatien. 

l'er pu,peses ef ll,;s seetien -'-'lest ""6ff !ttf½e!!- ffteflftS enJ.y these says 
<luFiflg whieh !he empleyee weul<I actually be we,king eut fer !he ifl:i-uryc 
ffl ffte ease ef #te eonstfuetiefl ifuhwtry, ffttftfflg inElt-1stry, m: ~ inEIHstry 
wheFe !he OOUFS i!i!d says ef ""6ff are affeetee by seasenal eeneitiens, 
.:.!.lest Weff t+ffie.!2- shall ee eotHpute6 lry ~ #te ftefffl&l sefleEiHle ~ 
when empleyees a,e wo,king full ™""7 A rehabilitation consultation must 
be provided by the employer to an injured employee upon request of the 
employee, the employer, or the commissioner. If a rehabilitation consul
tation is requested, the employer shall provide a qualified rehabilitation 
consultant; except that, if the injured employee objects to the employer's 
selection, the employee may select a qualified rehabilitation consultant of 
the employee's own choosing within 30 days following the first in-person 
contact between the employee and the original qualified rehabilitation 
consultant. If the consultation indicates that rehabilitation services are 
appropriate pursuant to subdivision I, the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision I, the employer shall notify the employee 
of this determination within seven days after the consultation. 

(b) In order to assist the commissioner in determining whether or not 
to request rehabilitation consultation for an injured employee, an employer 
must notify the commissioner whenever the employee's temporary total 
disability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 
13-week disability can be determined, whichever is earlier, and must include 
a current physician's report. 

( c) The qualified rehabilitation consultant appeintee by !he empleye, OF 

tftSttfef' shall disclose in writing at the first meeting or written communi-. 
cation with the employee any ownership interest or affiliation between the 
firm which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. The consultant shall also disclose to all parties 
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any affiliation, business referral or other arrangement between the con
sultant or the firm employing the consultant and any other party to the 
case, if:1:0h1EliHg or to any attor_neys, doctors, or chiropractors. 

If the employee~ te the eRlpioyer's seleetion 0f a f1UaliHe8 ~ 
aililalieR eeRsal!aRI, the empleyee shftH fte!tfy 11,e empleyer and the eem
missieRer ift Wf#iRg ef the eajee!ieR. +!te RetifieatieR shalt iftelil<le the 
ftaffie, a08ress, aad telephone num8er ef the EJUaHfieS rehabilitatioR eetr, 

~ eltesee ~ the employee te J:lFDvi8e rehaBilitatioR eonsuhatieR. 

( d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may el!eese 
request a different qualified rehabilitation consultant a,; fe!lews: 

fB e,iee ~ the fifS! eG <lays fe!lev,iRg the fifst iR perseR eeRfflet 
l:letweeR the employee aft6 the original eeRsultant; 

f.B e,iee aftef the 6G-<lay re,ie<l referrea te ifl elattse (-I+, &116 

f.B sHaSeEjHeRI reEjaesls which shall be aete,miRea granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall ffilef iflte a pre gram if et1e is 
preseriaea ifl develop a rehabilitation plan within 30 days of the rehabil
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
date for return to work, shall be submitted to the commissioner within J 5 
days after the plan has been developed. 

fb:) (f) If the employer does not provide rehabilitation consultation, or 
the employee does not select a qualified rehabilitation consultant, as reEjHiFea 
by !!,is~ provided under paragraph (a), the commissioner or com
pensation judge shall notify the employer that if the employer fails to 
e1313 □ iH:t provide, or the employee fails to select, whichever is applicable, 
a qualified rehabilitation consultant 0f etl½ef perseRs as perminea by elattse 
W within 15 days to conduct a rehabilitation consultation, the commis
sioner or compensation judge shall appoint a qualified rehabilitation con
sultant to provide the consultation at the expense of the employer unless 
the commissioner or compensation judge determines the consultation is 
not required. 

fej (g) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

AA (h) The commissioner or compensation judge may waive rehabili
tation services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services will not be useful in returning an employee 
to work. 

Sec. 2 I. Minnesota Statutes I 987 Supplement, section 176.102, sub
division 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall deter
mine eligibility for rehabilitation services and shall review, approve, modify, 
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or reject rehabilitation plans developed under subdivision 4. The commis
sioner or a compensation judge shall also make determinations regarding 
rehabilitation issues not necessarily part of a plan including, but not limited 
to, determinations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plan that is not completed within six months or 
that will cost more than $3,000 must be specifically approved by the com
missioner. This approval may not be waived by the parties. 

Sec. 22. Minnesota Statutes 1986, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabili
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed pursuant to sub
division 4, an employer shall report to the commissioner after 90 days 
from the date of the injury, but before 120 days therefrom, as to what 
rehabilitation consultation and services, if any, have been provided to the 
injured employee or why rehabilitation consultation and services have not 
been provided. 

Sec. 23. Minnesota Statutes 1986, section 176.102, subdivision II, is 
amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition !lie eeH1H1issieRer for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount~ eemmissiefl:er 6eter1Bines -is aJ:lJ:lFOfffiate, not 
to exceed the employee's request. This additional compensation shall cease 
at any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) Pursuant to section 176./01. subdivisions I and 2, temporary total 
disability or temporary partial disability shall be paid during a retraining 
plan that has been specifically approved under this section and for up to 
90 days after the end of the plan; except that, payment during the 90-day 
period is subject to cessation in accordance with section 176.101, sub
division 1, paragraph (d), clauses (1) to (4). Compensation paid under 
this paragraph must cease if the employee terminates participation in the 
approved retraining plan without good cause. 

Sec. 24. Minnesota Statutes 1986, section 176. 105, subdivision I, is 
amended to read: 

Subdivision 1. / a) The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. The commissioner, in consultation with the medical services 
review board, shall annually review these rules to determine whether any 
injuries omitted from the schedule should be compensable and, if so, amend 
the rules accordingly. 

(b) Disability ratings for permanent partial disability must be based on 
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objective medical evidence. 

Sec. 25. Minnesota Statutes 1986, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the spouse weekly workers' compensation benefits at W 80 
percent of the after-tax weekly wage at the time of the injury for a period 
of ten years, including adjustments as provided in section 176.645. 

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child ell 80 percent 
of the~ after-tax weekly wage at the time of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision I. At 
~ tfffte fftefe shaH he )HHft ~ the tlef!endeAt suFVi\ ing SpettSe week-1-y 
benefits at a fft!e whieli H; ~.'3 pereent less fflaft ff>e last weekly werl,ers' 
eoffl13ensetioR eeHeHt fl8ymeRt, as 8efiRe8 ffi su'36kisioe 8-a,, WftHe the 
surviviAg ehff.e was a de13endeAt, fut, a ,et=tea- ef ~ yeaF&; ineluding 
etijestmeAts as flFO¥iEleEI tft see4ieft 176.843. 

Sec. 27. Minnesota Statutes 1986, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the ~ after-tax weekly wage at the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
At that time fhe dependent surviving Sj>8tlSe shall l>e J'i¼hl week-1-y benefits 
ata~ Wffieftts ~~less ff:tflft the lft.s4-weelffy worl~ers' eoFRpensatios 
eeaeHt fJB)'fflCHt, as deHRed ffl Slll:ldh isioe &a,. w-l=H-le the s1:1rviving ~ 
was a defJeRdent, ffif a ,et=tea- ef ¼ell yem:s, a8justed aeeerding flt seetieft 
1'76.64§. 

Sec. 28. Minnesota Statutes 1986, section 176.111, subdivision 12, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid ~ 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid~ 80 percent of the wages after-tax weekly wage. 

Sec. 29. Minnesota Statutes I 986, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviving 
spouse or child entitled to any payment under this chapter, but leaves both 
parents wholly dependent on deceased, there shall be paid to such parents 
jointly# 80 percent of the after-tax weekly wage at the time of the injury 
of the deceased. In case of the death of either of the wholly dependent 
parents the survivor shall receive ~ 80 percent of the after-tax weekly 
wage thereafter. If the deceased employee leave one parent wholly depen
dent on the deceased, there shall be paid to such parent ~ 80 percent of 
the after-tax weekly wage at the time of the injury of the deceased employee. 
The compensation payments under this section shall not exceed the actual 
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contributions made by th.e deceased employee to the support of the employ
ee's parents for a reasonable time immediately prior to the injury which 
caused the death of the deceased employee. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 176.111, sub
division 15, is amended to read: 

Subd. 15. [REMITTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ;,G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, ~ 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 31. Minnesota Statutes 1986, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.) Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until 66--m 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 32. Minnesota Statutes 1987 Supplement, section 176.111, sub
division 21, is amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
100 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week 
in which the survivor benefits paid under the federal program, by them
selves, exceed 100 percent of such weekly wage provided, however, the 
workers' compensation benefits payable to a dependent surviving spouse 
shall not be reduced on account of any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other depen
dents. For the purposes of this subdivision, mother's or father's insurance 
benefits received pursuant to United States Code, title 42, section 402(g), 
are benefits under a government survivor program. 

Sec. 33. Minnesota Statutes 1987 Supplement, section 176.131, sub
division I, is amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
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injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for aY compensation paid in excess of 52 weeks of 
monetary benefits and~ $3,500 in medical expenses, subject to the. 
exceptions in paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
shall be apportionment of liability among all injuries. The special com
pensation fund shall only reimburse for that portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 

(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176.105, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses, or rehabili
tation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision Ia, is 
amended to read: 

Subd. la. If an employee is employed in an on-the-job training program 
pursuant to an approved rehabilitation plan under section 176. 102 and the 
employee incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on-the-job training 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter, and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
that is attributable to the aggravated injury; except that, reimbursement for 
compensation paid shall be at the rate of 75 percent. The employer, at the 
time of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is attrib
utable to that injury. 

Sec. 35. Minnesota Statutes 1986, section 176.131, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be fully reimbursed from the special compensation fund 
for the compensation, except that: 

( 1) this full reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause (t) or (u) unless the 
commissioner by rule provides otherwise; and 

/2) reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 176.131, sub
division 8, is amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 
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"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, provided that objective medical.evidence substan
tiates at least the minimum permanent partial disability listed in the work
ers' compensation permanent partial disability schedule, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

( o) Brain tumors, 

(p) Pott's disease, 

( q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating of at 
least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section I 76.01 I; 

"Employer" includes insurer; 

''Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

Sec. 37. Minnesota Statutes 1986, section 176.131, is amended by add
ing a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 
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Sec. 38. Minnesota Statutes 1986, section 176.132, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) Aft effljlie)'ee wk0 has 
suffe1eEl fersoeal iRj1:H=y pt=ief ffl Oetober +, ~ f0f whieh beRefHs are 
payal:lle tmaef seetteH 1'76. lQl Hftti-whelffts.aeeft~ disabled f.efffl0fe """'-lll4 wee!<& shall l>e eligiale fer supplemeRlary aeReHIS as preseriaea 
iR this seet-ieft affef -1-94 week-s ftft¥e elapsed ftft0 f0f the remaiRder ef the 
t0flH disablement. R:egardless ef ffte AumBer ef week-s ef teta:I disaBility, 
ft0 ~ tiisaBled peFS0R ts iHeligible f0f s11ppleFACRtary BeeeHts aftef 
fettr years l>a¥e elapses siftee the HfS! <!ale ef Ille ¼effii aisoaility, """8jll 
as proYiEled 9'" eHHJ-Se t&t; provided tftEK eH f)effOOS ef ElisabiHt) are etH:tSea 
i,ylhesame~ 

fbj An employee who has suffered personal injury after October I, 1983, 
and before August 1, 1988, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total disa
bility, no person who is receiving temporary total compensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

(b) An employee who has suffered personal injury after August 1, 1988, 
that caused a permanent total disability, as defined in section 176.101, 
subdivision 5, is eligible to receive supplementary benefits after four years 
have elapsed since the first date of the total disability, provided that the 
employee continues to have a permanent total disability. 

Sec. 39. Minnesota Statutes 1986, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) 'Fl>e supplementary 9ellefit poyahle llft8ef <l>is 
see+ieH sh-aH ee the 0it:fereAee hetwees Hie amouAt the emf'loyee reeeives 
0ft & ftAef January+, -l-9+e, tHfflet: see+ieH 1'76. IQl, s1:1h8ivisios + 0f 4, 
ORS~ i,ereettl ef !he stotewiae o•,eroge weeldy wage&S eemputea onRually. 
The supplementary benefit payable under this section is: 

(]) the sum of the amount the employee receives under section 176.101, 
subdivision 4, plus the amount of any disability benefits being paid by any 
government disability benefit program if those benefits are occasioned by 
the same injury or injuries giving rise to payments under section 176.101, 
subdivision 4, plus any old age and survivor's insurance benefits, sub
tracted from 

/2) 50 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
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receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

ftB- la the e¥efl-l oo eligible Feei1:1ieat tS FeeeiviRg ae eeffipensetieR 0f tS 
Feeeiving a FedueeEl -le¥el ef eom13enseH0R Because ef Jffi0f limitatioRs tft 
the R1e1tiRUUB affio1:1nt fJe,•able ffif permaAeet teffll: disability ar beeause ef 
reductions resuhiRg ff0ffi tfte sim1:1haneetts reeeipt ef el-a age 8f disability 
beRefits, the SHt)plementary .eeHefi.t -s-ft£l-H. '9e payal:ile f0f the Elifferenee 
behveea the ~ affiOl:IRl ef eOFRfJCAsetioR euffently eeta-g J:ltH'ft atttl- M 
~ ef the statewiae average ~ 'n'tlge as eemputea annually. 

fej ( d) In the event that an eligible recipient is receiving simultaneous 
benefits from any government disability program, the amount of supple
mentary benefits payable under this section shall be reduced by five percent. 
If the individual does not receive the maximum benefits for which the 
individual is eligible under other governmental disability programs due to 
the provisions of United States Code, title 42, section 424a(d), this reduc
tion shall not apply. 

Sec. 40. Minnesota Statutes 1986, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer euffellll) l"')4llg tetal aisaeility 
beRefits, 0f ~ aff½ef ~ ef sttefl benefits. Whee the eligil3le indivi81:1al 
ts fl0t e1:1:ffeAH)1 reeeiYiRg Benefits because the tatal fffii6 ft8:5 reeeAed the 
maJtiffium f)FCseriBed &y law the emple)•er GR& ffiSltfef 5haH; Rei. ertheless, 
jlt¼y the supplefflentary eenefits 11,et are preserieea ey law. The employer 
or insurer paying the supplementary benefit shall have the right of full 
reimbursement from the special compensation fund for the amount of such 
benefits paid. 

Sec. 41. Minnesota Statutes 1986, section 176. l 36, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE.] ( a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to accomplish this purpose, the commissioner 
shall consult with insurers, associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner 5"aH must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
and other health care provider treatment or services, as defined and com
pensable under section 176.135, to the 75th percentile of usual and cus
tomary fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

(b) The medical fee rules for providers other than hospitals, which are 
promulgated on October 1, 1987, and based upon 1986 medical cost data, 
must remain in effect until September 30, 1989; and the medical fee rules 
for providers other than hospitals, which are promulgated on October 1, 
1989, must be based on the 1987 medical cost data and must remain in 
effect until September 30, 1990. 

(c) The procedures established by the commissioner for determining 
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whether or not the charge for a health service is excessive sbalt must be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures sbalt must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 42. Minnesota Statutes 1986, section 176.136, is amended by add
ing a subdivision to read: 

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with, independent or adverse 
medical examinations requested by any party, including the amount that 
may be charged for depositions, witness fees, or other expenses. The sched
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea
sonable charges may be permitted to reflect additional duties or activities. 
An insurer or employer may not pay fees above the amount in the schedule. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221, sub
division I, is amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of 
notice to or knowledge by the employer of an injury compensable under 
this chapter the payment of temporary total compensation shall commence. 
Within 14 days of notice to or knowledge by an employer of a new period 
of temporary total disability which is caused by an old injury compensable 
under this chapter, the payment of temporary total compensation shall 
commence; provided that the employer or insurer may file for an extension 
with the commissioner within this 14-day period, in which case the com
pensation need not commence within the 14-day period but shall commence 
no later than 30 days from the date of the notice to or knowledge by the 
employer of the new period of disability. Commencement of payment by 
an employer or insurer does not waive any rights to any defense the employer 
has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where 
there are multiple employers, the first employer shall pay, unless it is shown 
that the injury has arisen out of employment with the second or subsequent 
employer. Liability for compensation under this chapter may be denied by 
the employer or insurer by giving the employee written notice of the denial 
of liability. If liability is denied for an injury which is required to be reported 
to the commissioner under section 176.231, subdivision I, the denial of 
liability must be filed with the commissioner within 14 days after notice 
to or knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has commenced 
payment of compensation under this subdivision but determines within 3.i 
60 days of notice to or knowledge by the employer of the injury that the 
disability is not a result of a personal injury, payment of compensation 
may be terminated upon the filing of a notice of denial of liability within 
3.i 60 days of notice or knowledge. After the~ 60-da y period, payment 
may be terminated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that the employ
ee's claim of work related disability was not made in good faith. A notice 
of denial of liability must state in detail specific reasons explaining why 
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the claimed injury or occupational disease was determined not to be within 
the scope and course of employment and shall include the name and tele
phone number of the person making this determination. 

Sec. 44. Minnesota Statutes I 986, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.) For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 
and 4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October 1, 198 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, l 975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, l 977 or thereafter 
under this section shall exceed ,;,. four percent a year. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be ,;,. four percent. 

Sec. 45. Minnesota Statutes 1986, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.) For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdi
vision I sl>aH l>e is deferred until the first anniversary of the date of the 
injury. For injuries occurring on or after August 1, 1988, the initial adjust
ment under subdivision 1 is deferred until the third anniversary of the date 
of injury. 

Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision l l, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.) The compensation for an 
occupational disease is~ 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176.132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of section 176.011, subdivision 18, section 176.101, sub
divisions 1, 2, 3, and 4, section 176.111, subdivisions 6, 7, 8, 12, 14, 
15, 20, and 21, and section 176.66, the commissioner shall publish by 
September I of each year tables or formulas for determining the after-tax 
weekly wage to take effect the following October I. The tables or formulas 
must be based on the applicable federal income tax and social security 
laws and state income tax laws in effect on the preceding April I. These 
tables or formulas are conclusive for the purposes of converting weekly 
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wage into after-tax weekly wage. The commissioner may contr9ct with the 
department of revenue or any other person or organization in order to 
adopt the tables or formulas. The adoption of the tables or formulas is 
exempt from the administrative rulemaking provisions of chapter 14. 

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of admin
istering the workers' compensation system under this chapter must be 
charged to the state general fund. Administrative costs include the cost of 
administering the workers' compensation division of the department of 
labor and industry and the workers' compensation division of the office 
of administrative hearings. 

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.] 

For the biennium beginning July 1, 1989, 50 percent of the costs of 
administering the workers' compensation system must be charged to the 
state general fund and 50 percent to the special compensation fund. 

Sec. 50. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adopted under section 176.105, subdivision 
1, may not be changed before June 30, 1991. 

Sec. 51. [AFTER-TAX CALCULATION.] 

Notwithstanding section 47, the commissioner of labor and industry 
shall publish by July 15, 1988, a table or formula for determining the 
after-tax weekly wage effective August 1, 1988, until October 1, 1988, as 
otherwise required under that section. 

Sec. 52. [APPROPRIATION.] 
$434,800 is appropriated from the workers' compensation special com

pensation fund to the commissioner of labor and industry to administer 
the workers' compensation system in accordance with this article. $124,800 
is for fiscal year 1988 and is available until June 30, 1989. $310,000 is 
for fiscal year 1989. The approved complement of the department of labor 
and industry is increased by ten positions. 

Sec. 53. [REPEALER.] 

Minnesota Statutes /986, sections 176.011, subdivision 26; and 176.101, 
subdivisions 3a, 3b, 3c. 3d, 3e, 31, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 
3q, 3r, 3s, 3t, Ju, and 6, are repealed. 

Sec. 54. [EFFECTIVE DATE.] 

Sections 5, 17, 18, 19, 24, 43, 47, 50, and 51 are effective the day 
following final enactment. Section 48 is effective July 1, 1991. Notwith
standing section 176.1321, sections 1 to 4, 6 to 16, 20 to 23, 25 to 41, 
44 to 46, 49, and 53 are effective August 1, 1988. Section 42 is effective 
January 1, 1989. 

ARTICLE 4 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes I 986, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner shall may employ the services of a casualty aeHl!lf'.t 
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actuaries experienced in \\10Flter's workers' compensation whose duties 
shall include but not be limited to investigation of complaints by insured 
parties relative to rates, rate classifications, or discriminatory practices of 
an insurer. The salary of the an actuary employed pursuant to this section 
is not subject to the provisions of section 43A. l 7, subdivision I. 

Sec. 2. Minnesota Statutes 1986, section 79.55, subdivision 2, is amended 
to read: 

Subd. 2. [EXCESSIVENESS.] Ne f1Feffiium¥.l mreessh1e tftu eofflf)etitive 
maFket. ffi ~ obseaee ef -a eompetitive maFlcet, Premiums are excessive 
if the expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accru_e to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 3. Minnesota Statutes 1986, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. [RATE REGULATION.] (a) Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a 
hearing to determine·if the rate level or rating plan is excessive, inadequate, 
or unfairly discriminatory. The hearing must be conducted pursuant to 
chapter 14. The commissioner shall give notice of intent to hold a hearing 
within 90 days of the filing of the change. It is the responsibility of the 
insurer to show that the rate level or rating plan is not excessive, inade
quate, or unfairly discriminatory. The rate level or rating plan is effective 
unless it is determined as a result of the hearing that the rate level or 
rating plan is excessive, inadequate, or unfairly discriminatory. Upon such 
a finding, the rate level or rating plan is retroactively rescinded and any 
premiums collected thereunder must be refunded. This subdivision does 
not apply to any changes resulting from assessments for the assigned risk 
plan, reinsurance association, guarantee fund, special compensation fund, 
or statutory benefit level changes to sections 176./0/, subdivisions/, 2, 
and 4, 176. I JJ, 176./32, and 176.645 as a result of annual adjustments 
in the statewide average weekly wage. The disapproval of a rate level or 
rating plan under this subdivision must be done in the same manner as 
under section 70A.JJ, except that the standards of section 79.55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this sub
division, the commissioner must hold a hearing if the commissioner of 
labor and industry certifies that the hearing is necessary because a deci
sion of the supreme court or enactment of a statute has effected a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. The commissioner of labor and industry must make a prima facie 
showing that law change has effected a substantial change in the basis 
upon which the existing rate levels or rating plan was filed. 

( c)Notwithstanding paragraph ( a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 4. [79.561] [PARTICIPATION.] 
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An employer, or person representing a group of employers, which will 
be directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 3, and the commissioner of labor and industry, 
must be allowed to participate in any hearing under that subdivision chal
lenging the change in rate level or rating plan.as being excessive, inad
equate, or unfairly discriminatory. 

Sec, 5. Minnesota Statutes 1986, section 79.58, subdivision 2, is amended 
to read: 

Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter 14, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It 
is the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminarory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional 
case requires such data to establish the statistical credibility of an occu
pational classification. 

Sec. 6. Minnesota Statutes 1986, section 79.61, subdivision 1, is amended 
to read: 

Subdivision 1. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judg
ment and reasoning supporting judgments entered into, and the effect of 
various combinations of these elements on indications for modification of 
an overall pure premium rate level change. The pure premium relativities 
and rate level indications shall not include a loading for expenses or profit 
and no expense or profit data or recommendations relating to expense or 
profit shall be included in the report or collected by a data service organization; 
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( d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

( e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; &ft0 

(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i) Separate the incurred but not reported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members have 
established a reserve in excess of $50,000; 

(/) Provide information on the income on invested reserves of its members; 

(m) Provide information as to policies written at other than the filed 
rates; 

(n) File information based solely on Minnesota premium income of its 
members concerning investment income, legal expenses, subrogation 
recoveries, administrative expenses, and commission expenses; 

( o) File information based solely on Minnesota data concerning its 
members' reserving practices, premium income, indemnity, and medical 
benefits paid; and 

(p) Provide any records of the data service organizations that are requested 
by the commissioner or otherwise required by statute. 

Sec. 7. [79.65] [CHAPTER APPLICABILITY TO DATA SERVICE 
ORGANIZATIONS.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.) Data service 
organizations are subject to all the provisions of this chapter. The com
missioner or an authorized representative of the commissioner may visit 
the rating association at any reasonable time and examine, audit, or eval
uate the rating association's operations, records, and practices. For pur
poses of this section, "authorized representative of the commissioner" 
includes employees of the departments of commerce or labor and industry 
or other parties retained by the commissioner. Examination under this 
section may be done of any member of data service organizations for 
purposes of workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the data service organization shall pay the costs and expenses of any 
examination, audit, or evaluation conducted pursuant to subdivision I. A 
sum sufficient to pay these costs and expenses is appropriated from the 
special compensation fund to the commissioner of commerce. 

Sec. 8. [79.651] [INVESTIGATIONS AND SUBPOENAS.] 
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Subdivision 1. [GENERAL POWERS.) In connection with the admin
istration of chapter 79, the commissioner of commerce may: 

( 1) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person 
has violated or is about to violate chapter 79 or any rule or order under 
chapter 79, or to aid in the enforcement of chapter 79, or in the prescribing 
of rules or forms under chapter 79; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

(3) hold hearings, upon reasonable notice, in respect to any matter 
arising out of the administration of chapter 79; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapter 79 to the 
legislature; 

(5) examine the books, accounts, records, and files of every licensee 
under chapter 79 and of every person who is engaged in any activity 
regulated under chapter 79; the commissioner or a designated represen
tative shall have free access during normal business hours to the offices 
and places of business of the person, and to all books, accounts, papers, 
records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to chapter 79 to report all sales or trans
actions that are regulated under chapter 79. The reports must be made 
within ten days after the commissioner has ordered the report. The report 
is accessible only to the respondent and other governmental agencies unless 
otherwise ordered by a court of competent jurisdiction. 

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under chapter 
79, the commissioner or a designated representative may administer oaths 
and affirmations, subpoena witnesses, compel their attendance, take evi
dence, and require the production of books, papers, correspondence, mem
oranda, agreements, or other documents or records that the commissioner 
considers relevant or material to the inquiry. 

Subd. 3. [COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon appli
cation by the commissioner, may issue to any person an order directing 
that person to appear before the commissioner, or the officer designated 
by the commissioner, there to produce documentary evidence if so ordered 
or to give evidence relating to the matter under investigation or in question. 
Failure to obey the order of the court may be punished by the court as a 
contempt of court. 

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner, or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by 
the commissioner, on the ground that the testimony or evidence required 
may tend to incriminate that person or subject that person to a penalty of 
forfeiture. No person may be prosecuted or subjected to a penalty or 
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forfeiture for or on account of a transaction, matter, or thing concerning 
which the person is compelled, after claiming the privilege against self
incrimination, to testify or produce evidence, documentary or otherwise, 
except that the individual is not exempt from prosecution and punishment 
for perjury or contempt committed in testzfying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapter 79, or any rule or order adopted under chapter 79, the com
missioner has the following powers: (I) the commissioner may bring an 
action in the name of the state in the district court of the appropriate 
county to enjoin the acts or practices and to enforce compliance with 
chapter 79, or any rule or order adopted or issued under chapter 79, or 
the commissioner may refer the matter to the attorney general or the county 
attorney of the appropriate county. Upon a proper showing, a permanent 
or temporary injunction, restraining order, or other appropriate relief must 
be granted; (2) the commissioner may issue and cause to be served upon 
the person an order requiring the person to cease and desist from violations 
of chapter 79, or any rule or order adopted or issued under chapter 79. 
The order must be calculated to give reasonable notice of the rights of the 
person to request a hearing and must state the reasons for the entry of the 
order. A hearing must be held not later than seven days after the request 
for the hearing is received by the commissioner, after which and within 20 
days after receiving the administrative law judge's report, the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. If no hearing is requested within 30 days 
of service of the order, the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise 
provided, all hearings must be conducted in accordance with chapter 14. 
If the person to whom a cease and desist order is issued fails to appear 
at the hearing after being duly notified. the person is in default, and the 
proceeding may be determined against that person upon consideration of 
the cease and desist order, the allegations of which may be considered to 
be true. The commissioner may adopt rules of procedure concerning all 
proceedings conducted under this subdivision. 

Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates chapter 79, unless a different penalty is specified. 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order, deny, 
suspend, or revoke the authority or license of a person subject to chapter 
79, or censure that person if the commissioner finds that: 

(1) the order is in the public interest; or 

/2) the person has violated chapter 79. 

Subd. 8. [STOP ORDER.] In addition to any other actions authorized 
by this section, the commissioner may issue a stop order denying effec
tiveness to or suspending or revoking any registration subject to chapter 
79. 

Subd. 9. [POWERS ADDITIONAL.] The powers contained in subdivi
sions 1 to 8 are in addition to all other powers of the commissioner. 

Sec. 9. (79.652] [ACCESS TO INSURER.] 
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The commissioner, or the designated person, shall have free access dur
ing normal business hours to all books, records, securities, documents, 
and any or all papers relating to the property, assets, business, and affairs 
of any company, applicant, association, or person which may be examined 
pursuant to this act for the purpose of ascertaining, appraising, and eval
uating the assets, conditions, affairs, operations, ability to fulfill obliga
tions, and compliance with all the provisions of Jaw of the company or 
person insofar as any of the above pertain to the business of insurance of 
a person, organization, or corporation transacting, having transacted, or 
being organized to transact business in this state. Every company or person 
being examined, its officers, directors, and agents, shall provide to the 
commissioner or the designated person convenient and free access at all 
reasonable hours at its office to all its books, records, securities, docu
ments, any or all papers relating to the property, assets, business, and 
affairs of the company or person. The officers, directors, and agents of 
the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. IO. Minnesota Statutes 1986, section 176A.03, is amended by 
adding a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The Jund may apply for and 
obtain any licensure required in any other state in order to issue such 
coverage. 

Sec. 11. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in article 3 
and the resulting savings to the costs of Minnesota's workers' compensation 
system. an insurer's approved schedule of rates in effect on August l, 1988, 
must be reduced by 16 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 16 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 16 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide written notice by September l, 1988, to all employers 
having an outstanding policy with the insurer as of August 1, l 988, to 
read as follows: ''As a result of the changes in the workers' compensation 
insurance system enacted by the 1988 legislature, you are entitled to a 
credit or refund to your current premium in an amount of$ ...... . 
which reflects a 16 percent mandated premium reduction prorated to the 
expiration of your policy." 

(b) No rate increases may be filed between April JO, 1988, and January 
1, 1989. 

Sec. 12. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding section 3, the commissioner shall have an additional 90 
days to give notice of intent to hold a hearing pursuant to that section. This 
section applies only to challenges to an insurer's change in existing rate lev
els or rating plan filed between the date the 1989 rate-making report is 
approved by the commissioner of commerce and six months thereafter. 

Sec. 13. [RECORDS DEPOSITED WITH THE COMMISSIONER.] 
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All records of data services organizations authorized by section 79 .61, 
or its predecessors, pertaining to proceedings before the department of 
commerce or its predecessors regarding rates or classifications must be 
deposited with the commissioner no later than August 1, 1988. 

Sec. 14. [CONTINGENT APPROPRIATION.] 

(a) $250,000 is appropriatedfrom the special compensation fund to a 
workers' compensation contingent account for the purposes of this article. 
The appropriation in this section may only be spent with the approval of the 
governor after consultation with the legislative advisory commission under 
Minnesota Statutes, section 3 .30. The appropriation in this section does not 
cancel but is available until June 30, 1989. 

(b) $100,000 from the general contingent account for workers' compen
sation appropriated under Laws 1987, chapter 404, section 44, is available 
for the purposes of article 3. 

Sec. 15. [REPEALER. l 

Minnesota Statutes 1986, sections 79.54, 79.57, and 79.58, subdivision 
1, are repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Section 11, paragraph (b), is effective the day following final enactment. 

ARTICLE 5 

WORKERS' COMPENSATION COURT OF APPEALS ABOLISHED 

Section I. Minnesota Statutes 1986, section 176.421, subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge, within 30 days after a party in 
interest has been served with notice of an award or disallowance of com
pensation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any ofthe following 
grounds: 

( 1) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted; or 

(4) the findings of fact and order were procured by fraud, or coercion, 
or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1986, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF 
APPEALS ON APPEAL.] On an appeal taken under this section, the work
ers' compensation court of appeals' review is limited to the issues raised 
by the parties in the notice of appeal or by a cross-appeal. On review, the 
court may not substitute its judgment for that of the compensation judge 
as to the weight or credibility of the evidence on any finding of fact. In 
these cases, on those issues raised by the appeal, the workers' compensation 
court of appeals may: 

(1) grant an oral argument based on the record before the compensation 
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judge; 

(2) examine the record; 

(3) swbsli!Hle f-o, the lineings el' fuet ffl!t8e l,y the eempensalien jtt<lge 
HRSiRgs bttse<I en the tetal e¥ieeRee; 

W sustain, reverse, make or modify an award or disallowance of com
pensation or other order based on the facts, findings, and law; and, 

~ ( 4) remand or make other appropriate order. 

Sec. 3. Minnesota Statutes 1986, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court ftfttl the •NeFlceFs' eoHtpensatieR 
eetHt ef appeals. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268. JO. 

Sec. 4. Minnesota Statutes I 986, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45, anti; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers' compensation cases and peace officer death benefits cases. 
as provided under chapters I 76 and I 76A. 

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals. as pro
vided under Minnesota Statutes, section l 75A.01. subdivision 2, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that, all case 
files are transferred to the clerk of the appellate courts. All classzfied 
employees and staff attorneys of the workers' compensation court of appeals 
must be given preference in the employment of personnel required to staff 
the increased caseload of the court of appeals as a result of transfer of 
jurisdiction under this section. 

Sec. 6. [INCREASED JUDGES.] 

The number of judges on the court of appeals as of April I, 1989, shall 
be increased by three. The three additional judges are subject to senate 
confirmation. 

Sec. 7. [INSTRUCTION TO REVISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.] 

$190,000 is reappropriated from the special compensation fund, as a 
result of the savings to that fund in fiscal year 1989 due to the abolishment 
of the workers' compensation court of appeals, to the court of appeals for 
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the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, sections 175A.01; 175A.02; 175A.03; 175A.04; 
175A.05; 175A.06; 175A.07, subdivisions 1, 3, and 4; 175A.08; 175A.09; 
and 175A.10, are repealed. Minnesota Statutes 1987 Supplement, section 
175A.07, subdivision 2, is repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day following final enactment. Sections 
3 to 9 are effective April 1, 1989. 

ARTICLE 6 

REPORTS TO THE LEGISLATURE 

Section I. [REPORT TO THE LEGISLATURE ON MEDICAL ISSUES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning medical issues in the workers' compensation system. 
Specifically, the report must include findings and recommendations designed 
to contain or reduce the cost of workers' compensation related medical 
services, including methods of controlling the cost of ongoing therapy 
treatments. The report must be presented by January 1, 1990. 

The state fund mutual insurance company shall be consulted, as part of 
the medical services study, in order to assist the department in developing 
a proposal to collect and analyze all medical bills. The ultimate goal of 
this consultation will be the development of a flagging and monitoring 
system to identify cases which significantly deviate from normal utilization 
patterns, costs and outcomes. The department shall make a preliminary 
report on the progress of the proposal to the legislature on January 1, 
1989. The department shall make a final recommendation on implemen
tation of the proposal at the time it makes its report to the legislature 
concerning medical issues in the workers' compensation system on January 
1, 1990. 

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
PHYSICIANS.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning workers' compensation before January 1, 1989, 
which develops and evaluates a detailed proposal for establishing a system 
of neutral doctors for use in such areas as determining maximum medical 
improvement and rating permanent partial disabilities. The report must 
contain a bill proposal to implement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
QUALIFIED REHABILITATION CONSULTANTS.] 

To reduce cost and contention in the rehabilitation system, the commis
sioner of labor and industry shall develop and evaluate a detailed proposal 
to establish a system to ensure that qualified rehabilitation consultants 
will not be aligned with either insurers or claimants. The commissioner 
shall consider alternative methods of selection and payment to ensure 
neutrality. The commissioner shall present a report and proposal to the 
legislature by January 1, 1989. 

Sec. 4. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION 
OF MANDATED RATE REDUCTIONS.] 
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The commissioner of labor and industry shall survey Minnesota employ
ers to determine if the mandated workers' compensation insurance rate 
reductions required under article 4, section 11, have been implemented 
by insurers, both as to amount and in a manner that is umform and non
discriminatory between employers having similar risks with respect to a 
particular occupational classification. The commissioner must present a 
report detailing findings and conclusions to the legislature by February 
1, 1989. 

Sec. 5. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF 
WORKERS' COMPENSATION LAW.] 

The revisor of statutes shall recodify the workers' compensation law, 
including Minnesota Statutes, chapter 176. 

The recodification must not make any substantive changes but shall 
· provide a comprehensive, accurate, and complete restatement. 

Each state department agency and legislative staff. including senate 
counsel and house of representatives research, shall provide assistance in 
the recodification as requested by the revisor of statutes. 

The revisor shall report ro the legislature by January 1, 1989, on the 
progress of the recodification. The revisor shall prepare a bill to implement 
its recommendations for recodification by January 1, 1990. 

Sec. 6. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall consider methods to reduce the 
formality and length of hearings in workers' compensation cases at the 
office of administrative hearings, with a goal of completing 50 percent of 
the hearings in less than two hours, 75 percent in less than four hours and 
nearly all of the cases in less rhan one day. Before January 1, 1989, the 
chief judge shall report to the legislature on the efforts to meet these goals, 
including any recommendations for legislation needed to achieve these 
goals. 

Sec. 7. [REPORT TO THE LEGISLATURE ON STATE REGULATION 
OF WORKERS' COMPENSATION INSURANCE.] 

Legislative staff shall prepare and present a report to the legislature 
surveying the different processes for regulation of workers' compensation 
insurance rating plans under other states' workers' compensation insur
ance laws. The report must be presented to the legislature by January 1, 
1989. 

Sec. 8. [APPROPRIATION.] 

$100,000 is appropriated from the special compensation fund to the 
commissioner of labor and industry for the purposes of sections 2, 3, and 
4. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective the day following final enactment."· 

Delete the title and insert: 

"A bill for'an act relating to labor and industry; regulating boiler operation 
and inspections; regulating. workers' compensation benefits and adminis
tration; regulating workers' compensation insurance; providing for the 
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appointment of actuaries; abolishing the workers' compensation court of 
appeals and transferring its jurisdiction to the court of appeals; requiring 
certain reports relating to workers' compensation; appropriating money; 
amending Minnesota Statutes 1986, sections 79.095; 79.55, subdivision 
2; 79.56, by adding a subdivision; 79.58, subdivision 2; 79 .61, subdivision 
I; 176.011, subdivisions lla, 18, and by adding a subdivision; 176.021, 
subdivision 3; 176.061, subdivision 10; 176.081, subdivisions I and 3; 
176.101, subdivisions I, 2, 4, 5, and by adding subdivisions; 176.102, 
subdivisions I, 7, and 11; 176.105, subdivision I; I 76.111, subdivisions 
6, 7, 8, 12, 14, and 20; 176.131, subdivisions la, 2, and by adding a 
subdivision; 176.132, subdivisions I, 2, and 3; 176. I 36, subdivision 1, 
and by adding a subdivision; 176.421, subdivisions 1 and 6; 176.645, 
subdivisions I and 2; 176.66, subdivision 11; 176A.03, by adding a sub
division; 183.411, subdivisions I and 3, and by adding a subdivision; 
183.45; 183.51, subdivisions 4, 7, and 10; and 480A.06, subdivisions 3 
and 4; Minnesota Statutes 1987 Supplement, sections 176.041, subdivision 
4; 176.081, subdivision 2; 176. !02, subdivisions 2, 3, 3a, 4, and 6; 176.111, 
subdivisions 15 and 21; 176.131, subdivisions 1 and 8; 176.155, subdi
vision l; 176.221, subdivision l; 183.42; proposing coding for new law 
in Minnesota Statutes, chapters 79 and 176; repealing Minnesota Statutes 
1986, sections 79.54; 79.57; 79.58, subdivision I; 175A.01; 175A.02; 
175A.03; 175A.04; 175A.05; 175A.06; 175A.07, subdivisions I, 3, and 
4; I 75A.08; l 75A.09; 175A. 10; 176.011, subdivision 26; 176. !0l, sub
divisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 
3r, 3s, 3t, 3u, and 6; and Minnesota Statutes I 987 Supplement, section 
l 75A.07, subdivision 2." 

Mr. Kroening questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Benson appealed the ruling of the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1999. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 33 and nays 30, as follows: 

Those who voted in the affirmative were: 

Beckman 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 
Dicklich 

Diessner 
Frank 
Frederickson, D. J. 
Hughes 
Johnson, D.J. 
Jude 
Kroening 

Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram Johnson, D.E. 
Brataas Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 

Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Piper 
Pogemiller 

Lessard 
McQuaid 
Mehrkens 
Olson 
Purfeerst 
Ramstad 

Reichgott 
Samuelson 
Schmitz 
Spear 
Taylor 

Renneke 
Solon 
Storm 
Stumpf 
Vickerman 
Wegscheid 



8276 JOURNAL OF THE SENATE [92NDDAY 

The decision of the President was sustained. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that the rules of the Senate be so far suspended 
as to allow the Chmielewski amendment to be offered to H. E No. 1999. 
The motion prevailed. 

Mr. Chmielewski moved the adoption of his amendment. The motion 
prevailed. So the amendment was adopted. 

H.E No. I 999 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 

Brataas Johnson, D.E. 
Chmielewski Jude 
Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Frederick Langseth 
Frederickson, D.1 Larson 
Frederickson, D.R. Lessard 
Gustafson Mc Quaid 

Those who voted in the negative were: 

Cohen 
Dahl 
Dicklich 
Diessner 

Frnnk 
Hughes 
Johnson, D.J. 
Kroening 

Lantry 
Luther 
Marty 
Merriam 

Mehrkens 
Moe, D.M. 
Moe.RD. 
Morse 
Olson 
Pehler 
Peterson, R. W 
Purfeerst 
Ramstad 

Metzen 
Novak 
Peterson, D. C. 
Piper 

Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

Pogemiller 
Reichgott 
Samuelson 
Spear 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. introduced-

Senate Concurrent Resolution No. 26: A Senate concurrent resolution 
relating to adjournment for more than three days. 

BE IT RESOLVED, by the Senate of the State of Minnesota, the House 
of Representatives concurring: 

I. Upon its adjournment on Wednesday, April 20, 1988, the Senate may 
set its next day of meeting for Monday, April 25, 1988. 

2. Upon its adjournment on Wednesday, April 20, 1988, the House of 
Representatives may set its next day of meeting for Monday, April 25, 1988. 

3. Pursuant to the Minnesota Constitution, Article IV, Section 12, the 
Senate and House of Representatives each consents to the adjournment of 
the other for more than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 
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MEMBERS EXCUSED 

Ms. Berglin was excused from the Session of today. Mr. Frank was 
excused from this afternoon's Session. Mr. Waldorf was excused from the 
Session of today at 4: 15 p.m. Mr. Freeman was excused from the Session 
of today at 11:40 p. m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 3:00 p.m., 
Monday, April 25, I 988. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY.. THIRD DAY 

St. Paul, Minnesota, Monday, April 25, 1988 

The Senate met at 3:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Oliver White. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Jude Metzen Renneke 
Anderson Decker Knaak Moe,D.M. Schmitz 
Beckman DeCramer Knutson Moe, RD. Solon 
Belanger Dicklich Kroening Morse Spear 
Benson Diessner Laidig Novak Storm 
Berg Frank Langseth Olson Stumpf 
Berglin Frederick Lantry Pehler Taylor 
Bernhagen Frederickson, D.J. Larson Peterson, D.C. Vickerman 
Bertram Frederickson. D.R. Lessard Peterson, R.W Waldorf 
Brandl Freeman Luther Piper Wegscheid 
Brataas Gustafson Marty Pogemiller 
Chmielewski Hughes McQuaid Purfeerst 
Cohen Johnson, D. E. Mehrkens Ramstad 
Dahl Johnson, D.J. Merriam Reichgou 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 20, 1988 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 1587, 1681, 
1749, 1940, 2l02, 2203, 2206 and 2402. 
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Sincerely, 
Rudy Perpich, Governor 

April 21, 1988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 1988 

1587 
1681 
1749 
1940 
2102 
2203 
2206 
2402 

974 
2376 
2525 

1659 563 April 20 April 20 
1850 564 April 20 April 20 
1980 565 April 20 April 20 
2134 566 April 20 April 20 
2190 567 April 20 April 20 
2232 568 April 20 April 20 
2554 569 April 20 April 20 

1189 
2735 

570 April 20 April 20 
571 April 20 April 20 
572 April 20 April 20 
573 April 20 April 20 
574 April 20 April 20 
575 April 20 April 20 
576 April 20 April 20 
577 April 20 April 20 

Res. No. 11 April 6 
Res. No. I 2 April 6 
Res. No. I 3 April 6 
Res. No. 14 April 6 
Res. No. 15 April 13 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

April 21, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 462, 1086, 
1388, 1582, 1608, 1610, 1661, 1708, 1727, 2017, 2165, 2217 and 2451. 

Sincerely, 
Rudy Perpich, Governor 
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April 22, 1988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 1988 

462 
1086 
1388 
1582 
1608 
1610 
1661 
1708 
1727 
2017 
2165 
2217 
2451 

236 578 April 21 April 21 
421 579 April 21 April 21 

1399 580 April 21 April 21 
1790 581 April 21 April 21 
1844 582 April 21 April 21 
1966 583 April 21 April 21 
2036 584 April 21 April 21 
2108 585 April 21 April 21 
2117 586 April 21 April 21 
2185 587 April 21 April 21 
2265 588 April 21 April 21 
2520 589 April 21 April 21 

590 April 2 J April 2 I 
59 J April 21 April 2 J 
592 April 2 l April 2 I 

. 593 April 2 l April 2 J 
594 April 21 April 2 J 
595 April 21 April 21 
596 April 21 April 21 
597 April 2 I April 21 
598 April 2 I April 2 I 
599 April 21 April 21 
600 April 21 April 21 
60 I April 2 I April 2 I 
602 April 21 April 21 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

April 24, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S. F. Nos. 203, 1268, 
1540, 1652, 1719, 1809, 1955, 2055, 2111, 2119, 2137, 2150, 2214, 
2226, 2266 and 2323. 

Sincerely, 
Rudy Perpich, Governor 
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Mr. President: 

MONDAY, APRIL 25, 1988 

PROTEST AND DISSENT 

8281 

I rise on behalf of the Senators listed below and myself under the Con
stitutional provision of Article 4, Section 11, which allows the "protest 
and dissent of members". 

Earlier this Session, the Senate approved the Conference Committee 
Report on S.E No. 203. 

This past fall the First Bank System was reported to have lost between 
$400,000,000 and $600,000,000 on bond speculation. The Wall Street 
Journal reported that. some senior management had sold their First Bank 
stock shortly before this loss was announced. Common sense would tell all 
of us that if that bond investment would have been properly put in loans 
to Minnesotans, the true role of a commercial bank, the loans would be 
paid and the loss would not happen. It's in the interest of Minnesotans who 
look to lenders for loans, and First Bank shareholders generally, that First 
Bank management do a better job in this regard. Unfortunately, the Con
ference Committee Report on S. E No. 203, that we passed earlier today, 
nurtures and protects this mismanagement with its certain anti-takeover 
provision. 

Betty Adkins 
Charlie Berg 
Linda Berglin 
Chuck Davis 
Don Frank 
David J. Frederickson 

Carl W. Kroening 

Douglas J. Johnson 
Marilyn Lantry 
Jim Metzen 
Don Samuelson 
Bob Schmitz 

MOTIONS AND RESOLUTIONS 

Remaining on the Order of Business of Motions and Resolutions, without 
objection the Senate took up the Special Orders Calendar. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on H.E No. 2008. The Sergeant at Arms was instructed to bring in the 
absent members. 

SPECIAL ORDER 

H.E No. 2008: A bill for an act relating to elections; clarifying certain 
public campaign financing limits; amending Minnesota Statutes 1986, sec
tion JOA. 25, subdivision IO; Minnesota Statutes 1987 Supplement, sections 
I0A.255, subdivision!; !0A.32, subdivision 3; repealing Minnesota Stat
utes 1986, section IOA.32, subdivision 3b. 

Mr. Berg moved to amend H.E No. 2008, the unofficial engrossment, as 
follows: 

Page I, after line 16, insert: 

"Section I. [IOA.065] [CONTRIBUTIONS AND SOLICITATIONS 
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DURING LEGISLATIVE SESSJON.] 

Subdivision I. [REGISTERED LOBBYIST CONTRIBUTIONS; REG
ULATION.] A registered lobbyist, political committee, or political fund 
may not make a contribution to a candidate for the state legislature or to 
the candidate's principal campaign committee or other political committee 
with a candidate's name or title other than th~ principal campaign com
mittee of that candidate during a regular session of the legislature. 

Subd. 2. [SOLICITATION PROHIBITED.] A candidate for the state leg
islature or the candidate's principal campaign committee or other political 
committee with a candidate's name or title other than the principal cam
paign committee of that candidate may not knowingly solicit a registered 
lobbyist, political committee, or political fund for a contribution during 
a regular session of the legislature. 

Subd. 3. [PENALTY.] A candidate, registered lobbyist, political com
mittee, or political fund that violates this section is subject to a civil fine 
of up to $600. If the state ethical practices board makes a public finding 
that there is probable cause to believe a violation of this section has 
occurred, the board shall bring an action, or transmit the finding to a 
county attorney who shall bring an action, in the district court of Ramsey 
county, to impose a civil fine as prescribed by the board. Fines paid under 
this section must be deposited in the general fund in the state treasury. 

Subd 4. [SPECIAL ELECTION.] This section does not apply to can
didates in a legislative special election. 

Subd. 5. [POLITICAL COMMITTEE.] This section does not apply to 
a political committee established by a political party as defined in section 
I0A.27, subdivision 4." 

Renumber the sections of article 1 in sequence 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 39 and nays 25, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brandl 
Brataas 
Dahl 

Davis Johnson, D. E. 
Decker Jude 
DeCramer Knaak 
Frederick Knutson 
Frederickson, D.J. Laidig 
Frederickson, D.R. Lantry 
Gustafson Larson 
Hughes McQuaid 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 

Dicklich 
Diessner 
Frank 
Freeman 
Johnson, D.J. 

Kroening 
Langseth 
Lessard 
Luther 
Marty 

Mehrkens 
Merriam 
Moe,D.M. 
Moe, R.D. 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 

Metzen 
Morse 
Piper 
Pogemiller 
Purfeerst 

The motion prevailed. So the amendment was adopted. 

Ramstad 
Reichgott 
Renneke 
Spear 
Storm 
Taylor 
Vickerman 

Schmitz 
Solon 
Stumpf 
Waldorf 
Wegscheid 

H. E No. 2008 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 38 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Brandl 
Cohen 

Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Hughes 
Johnson, D.J. 

Jude 
Knutson 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 

Those who voted in the negative were: 

Mehckens 
Metzen 
Moe,R.D. 
Morse 
Novak 
Peterson, D. C. 
Piper 
Pogemiller 

Anderson Decker Knaak Olson 
Benson Frederick Laidig Pehler. 
Bernhagen Frederickson, D.R. Larson Peterson, R.W. 
Brataas Freeman McQuaid Purfeerst 
Chmielewski Gustafson Merriam Ramstad 
Dahl Johnson, D.E. Moe, D.M. Renneke 

Reichgon 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

Storm 
Taylor 
Waldorf 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 1941: A bill for an act relating to charitable gambling; increasing 
the time period allowed for cities and counties to review license applica
tions; amending Minnesota Statutes 1986, section 349.213, subdivision 2. 

Mrs. Lantry moved to amend H.E No. 1941, as amended pursuant to 
Rule 49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1764.) 

Page 2, line 27, delete "money," 

Page 2, line 28, after "benefit" insert "by an employer" 

Page 2, line 29, after "payroll" insert "or pension" 

Page 2, line 30, before "charitable" insert "registered combined" 

Page 2, line 31, delete "309.50" and insert "309.501" 

Page 2, line 32, before the period, insert "if: 

( 1) all of the persons eligible to be selected are employed by or retirees 
of the employer; 

(2) the cost of the property or other reward or benefit distributed and 
all costs associated with the distribution are borne by the employer; and 

( 3) the total amount actually expended by the employer to obtain the 
property or other rewards or benefits distributed by the employer during 
the calendar year does not exceed $500" 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend H.E No. 1941, as amended pursuant to 
Rule 49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.E No. 1764.) 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1986, section IOA.01, subdivision 18, 
is amended to read: 
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Subd. 18. "Public official" means any: 

(a) member of the legislature; 

[93RDDAY 

(b) constitutional officer in the executive branch and the officer's chief 
administrative deputy; 

(c) member, chief administrative officer or deputy chief administrative 
officerof a state board or commission which has at least one of the following 
powers: (i) the power to adopt, amend or repeal rules, or (ii) the power to 
adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner or assistant commissioner of 
any state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized to 
adopt, amend or repeal rules or adjudicate contested cases; 

(f) executive director of the state board of investment; 

(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitation board; 

(i) director of mediation services; 

G) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation court of appeals; 

(I) administrative law judge or compensation judge in the state office of 
administrative hearings or hearing examiner in the department of jobs and 
training; 

(m) solicitor general or deputy, assistant or special assistant attorney 
general; 

(n) individual employed by the legislature as secretary of the senate, 
legislative auditor, chief clerk of the house, revisor of Statutes, or researcher 
or attorney in the office of senate research, senate counsel, or house research; ... 

(o) member or chief administrative officer of the metropolitan council, 
regional transit board, metropolitan transit commission, metropolitan waste 
control commission, metropolitan parks and open spaces commission, met
ropolitan airports commission or metropolitan sports facilities commission; 
or 

(p) the director; deputy director; and assistant directors of the state lottery 
agency. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 15A.081, subdi
vision I , is amended to read: 

Subdivision I. The governor shall set the salary rate within the ranges 
listed below for positions specified in this subdivision, upon approval of 
the legislative commission on employee relations and the legislature as 
provided by section 43A.18, subdivisions 2 and 5: 

Commissioner of finance; 
Commissioner of transportation; 

Salary Range 
Effective 

July I, 1983 

$57 ,500-$78,500 
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Commissioner of human services; 
Executive director, state board of investment; 
Commissioner of revenue; 
Director, state lottery agency; 
Commissioner of administration; 
Commissioner of agriculture; 
Commissioner of commerce; 
Commissioner of corrections; 
Commissioner of jobs and training; 
Commissioner of employee relations; 
Commissioner of energy and economic 

development; 
Commissioiler of health; 
Commissioner of labor and industry; 
Commissioner of natural resources; 
Commissioner of public safety; 
Chair, waste management board; 
Chief administrative law judge; office of 

administrative hearings; 
Director, pollution control agency; 
Director, state planning agency; 
Executive director, housing finance 

agency; 
Executive director, public employees 

retirement association; 
Executive director, teacher's 

retirement association; 
Executive director, state retirement 

system; 
Chair, metropolitan council; 
Chair, regional transit board; 
Coordinator of full productivity and 

opportunity; 
Commissioner of human rights; 
Director, department of public service; 
Commissioner of veterans' affairs; 
Director, bureau of mediation services; 
Commissioner, public utilities commission; 
Member, transportation regulation board. 
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$50,000-$67 ,500 

$42,500-$60,000 

Sec. 3. Minnesota Statutes 1986, section 290.92, is amended by adding 
a subdivision to read: 

Subd. 29. [LOTTERY PRIZES.] The director of the lottery agency shall 
deduct and withhold eight percent of the payment of winnings which are 
subject to withholding as Minnesota withholding tax. For purposes of this 
subdivision, the term "winnings which are subject to withholding" has the 
meaning given in section 3402( q)(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1987. For purposes of the provisions 
of this section, a payment to any person of winnings which are subject to 
withholding must be treated as if the payment was a wage paid by an 
employer to an employee. Every individual who is to receive a payment of 
winnings which are subject to withholding shall furnish the director of the 
lottery agency with a statement, made under the penalties of perjury, 
containing the name, address, and social security account number of the 
person receiving the payment. The lottery agency is liable for the payment 
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of the tax required to be withheld under this subdivision but is not liable 
to any person for the amount of the payment. 

Sec. 4. [297A.259] [SALE OF LOTTERY TICKETS.] 

The sale of lottery tickets authorized under sections 7 to 19 is exempt 
from the sales and use tax imposed by this chapter. 

Sec. 5. Minnesota Statutes 1986, section 340A.410, subdivision 5, is 
amended to read: 

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment licensed 
to sell alcoholic beverages may keep, possess, or operate, or permit the 
keeping, possession, or operation on the licensed premises of dice or any 
gambling device as defined in section 349.30, or permit gambling therein 
except as provided in this subdivision. 

(b) Gambling equipment may be kept or operated and raffles conducted 
on licensed premises and adjoining rooms when the use of the gambling 
equipment is authorized under chapter 349. 

(c) Lottery tickets may be purchased and sold within the licensed prem-
ises as authorized under sections 7 to 19." 

Page I, after line 20, insert: 

"Sec. 7. [349.70] [DEFINITIONS.] 

Subdivision 1. [TERMS.] For the purpose of this chapter the terms 
defined in this section have the meanings given them. 

Subd. 2. [AGENCY.] ''Agency" means the state lottery agency. 

Subd. 3. [COMMISSION.] "Commission" means the Minnesota lottery 
commission. 

Subd. 4. [DIRECTOR.] "Director" means the director of the state lottery 
agency. 

Subd. 5. [LOTTERY.] "Lottery" means a lottery game conducted by the 
state lottery agency. 

Subd. 6. [LOTTERY AGENT.] "Lottery agent" or "agent" means a 
person with whom the state lottery agency has contracted to sell lottery 
tickets to the public. 

Subd. 7. [LOTTERY TICKET] "Lottery ticket" or "ticket" means any 
tangible evidence issued to prove participation in a lottery game. 

Subd. 8. [LOTTERY VENDOR.] "Lottery vendor" or "vendor" means 
a person who has entered into a contract to provide equipment, -supplies, 
or services for the state lottery agency. A lottery vendor does not include 
a lottery agent. 

Subd. 9. [MAJOR PROCUREMENT CONTRACT.] "Major procurement 
contract" means a contract to provide lottery products, facilities, equip• 
ment, computer hardware and software, lottery tickets, advertisiizg, pro• 
motional services, and consulting services. Major procurement contracts 
do not include contracts to provide annuity or prize payment agreements, 
and materials, supplies, equipment, and services common to the ordinary 
operations of state agencies. 

Sec. 8. [349.71] [LOTTERY COMMISSION.] 
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Subdivision 1. [ESTABLISHED; MEMBERSHIP.] The Minnesota lottery 
commission consists of five members who shall be appointed by the gov
ernor for terms of six years, with the advice and consent of the senate. At 
least two members must reside outside the seven-county metropolitan area. 
The governor shall designate the chair of the commission. 

Subd. 2. [QUALIFICATIONS.] A member of the commission must have 
been a resident of Minnesota for at least five consecutive years immediately 
prior to appointment. 

Subd. 3. [COMPENSATION; REMOVAL; VACANCIES.] The compen
sation, removal, andfilling of vacancies of the commission members is as 
provided under section I 5 .0575. 

Subd. 4. [DUTIES.] The commission has the following duties: 

(l) to approve a budget for the lo1tery agency; 

/2) to approve vendor contracts entered into by the director; 

(3) to adopt rules and game procedures upon recommendation of the 
director; and 

(4) to approve any agreement entered into by the director to conduct a 
joint lottery with one or more other states. 

Sec. 9. [349.72] [LOTTERY AGENCY.] 

Subdivision 1. [ESTABLISHED; DIRECTOR.] The state lottery agency 
is a state agency under the control of a director. The governor shall appoint 
the director of the agency, with the advice and consent of the senate, who 
serves at the pleasure of the governor, and is in the unclassified service. 
The director must devote Juli time to the duties of the office and not be 
engaged in any other profession or occupation while holding the office. 

Subd. 2. [POWERS.] The director has the following powers and duties: 

( J) to implement, supervise, and administer a state lottery at the earliest 
feasible time to produce the maximum amount of net revenue to the state 
consistent with the public interest; 

(2) to recommend to the commission rules for the operation and admin
istration of the {ottery; 

(3) to recommend to the commission Lottery game procedures; 

(4) to enter into contracts for the operation and promotion of the lottery 
and the supply of necessary goods and services with the approval of the 
commission; 

(5) to issue subpoenas to compel the attendance of witnesses and the 
production of documents, books, records, and other evidence relating to 
any investigation relating to the Lottery; 

/6) to employ and supervise personnel; 

(7) to enter into written agreements with one or more states, with the 
approval of the commission, for the operation, marketing, and promotion 
of a joint lottery; 

/8) to prepare a budget for the agency, subject to the approval of the 
commission; and 

/9) to take all necessary steps to ensure the integrity of the lottery in 
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Minnesota. 

Sec. 10. [349. 73] [EMPLOYEES.] 

Subdivision I. [DEPUTY AND ASSISTANT DIRECTORS.] The direc
tor shall appoint one deputy and three assistant directors for security, 
marketing, and operations, who shall serve in the unclassified service at 
the pleasure of the director. The deputy director shall serve as the acting 
director in the director's absence. The assistant director for security shall 
be responsible for ensuring the integrity, honesty, and fairness of the 
operation and administration of the lottery, including conducting back
ground checks of prospective employees of the agency, prospective lottery 
agents, and prospective lottery vendors. The assistant director of security 
shall have had at least five years' experience in law enforcement or security. 

Subd. 2. [OTHER EMPLOYEES.] The director may employ and assign 
duties to other employees as necessary to administer and operate the 
lottery. Professional employees of the agency as defined under section 
179A.03, subdivision 13, must be in the unclassified service, and all other 
employees must be in the classified service. 

Subd. 3. [BACKGROUND CHECKS.] The director shall conduct back
ground checks on all prospective employees and require all persons employed 
by the agency to be fingerprinted. No employee of the lottery agency may 
have been convicted of a felony or a crime involving fraud or misrepre
sentation within five years of starting employment with the lottery agency, 
have a felony charge pending, or have been convicted of a gambling-related 
offense. The director has access to all criminal history data compiled by 
the bureau of criminal apprehension on employees and prospective employ
ees of the lottery agency. 

Subd. 4. [COMPENSATION.] The compensation of all agency employees 
is as provided in chapter 43A, except that the director may establish a 
merit program/or employees subject to chapter 179A. 

Subd. 5. [ASSISTANCE.] Other departments or agencies of the state 
shall provide reasonable assistance to the lottery agency at the request of 
the director. The lottery agency shall make appropriate reimbursement for 
all assistance. 

Sec. 11. [349.74] [CONFLICT OF INTEREST.] 

No member of the commission, the director, or employee of the agency 
and no member of their families residing in the same household may: 

( 1) own more than five percent of the outstanding shares or have a 
management interest in a lottery vendor or lottery agent; or 

(2) receive a gift, gratuity, or other thing of value, other than food and 
beverage, having an aggregate value in excess of $100 in any calendar 
year from a lottery vendor or lottery agent. 

Sec. 12. [349.75] [LOTTERY AGENTS.] 

Subdivision I. [CONTRACTS.] The director may enter into contracts 
with persons to act as lottery agents to sell tickets for a particular lottery 
game with those persons the director determines meet the qualifications 
of this section and will serve the public convenience. Before entering into 
any contract under this section, the director must consider: 

(I) the financial responsibility and security of the applicant as shown 
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by, among other things, the applicant's credit history; 

(2) the accessibility to the public of the applicant's place of business; 

(3) the adequacy of existing lottery agents to serve the public convenience; 

(4) the volume of expected sales; and 

(5) the effect of the applicant becoming a lottery sales agent on the 
public health, welfare, and safety. 

Subd. 2. [QUALIFICATIONS.] (a) A lottery agent must: 

(1) be at least I 8 years of age; 

(2) be a resident of Minnesota; 

(3) have never been convicted of a felony during the previous ten years 
in a state or federal court or have a state or federal felony charge pending; 

(4) have never been convicted of a gambling-related offense; 

(5) have never been found guilty of a crime involving fraud or misrep
resentation during the previous ten years; or 

(6) not be a member of the family residing in the same household of an 
employee of the agency, director, or member of the commission. 

An organization, firm, partnership, or corporation that has a stock~ 
holder who owns more than five percent of the stock of the corporation, 
an officer, or director that does not meet the requirements of clauses (3) 
to (5) is not eligible to be a lottery agent under this section. 

(b) The restrictions under this subdivision do not apply to an organi
zation, partnership, or corporation if the director determines that the 
organization, partnership, or corporation has terminated its relationship 
with the individuals whose actions directly contributed to the disqualifi
cation under this subdivision. 

Subd. 3. [ON-SALE LIQUOR ESTABLISHMENTS.] The director may 
not authorize the sale of lottery tickets within establishments licensed to 
sell alcoholic beverages for consumption on the premises that, within the 
previous five years of applying to be a lottery agent, have had a licensed 
organization conducting lawful gambling on the premises under this chapter: 

Subd. 4. [APPLICATION FEE.] The director may charge a nonrefund
able application fee to a person applying to become a lottery agent. A fee 
collected under this subdivision must be deposited into the lottery oper
ations fund. 

Subd. 5. [TEMPORARY CONTRACT.] The director may enter into a 
temporary contract with a person pending final determination of the per
son's qualifications under this section. A temporary contract may not be 
for a period greater than 90 days. 

Subd. 6. [GOVERNMENT AGENCIES.] A contract may not be entered 
into with a department, commission, agency, or instrumentality of the state 
or its political subdivisions, but a contract may be entered into with a 
person engaged in nongovernmental business on governmental property. 
The lottery agency may sell lottery tickets to the public. 

Subd. 7. [BOND.] The director shall require lottery agents to post a 
bond in an amount the director determines is sufficient to protect the 
interests of the state before undertaking the sale of lottery tickets. The 
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bond is payable to the state and must be conditioned on the agent's timely 
payment of all money due from the sale of lottery tickets. 

Subd. 8. [CRIMINAL HISTORY] The director may request the assis
tance of the bureau of criminal apprehension in investigating lottery agents 
and applicants. The director has access to all criminal history data com
piled by the bureau on lottery agents and applicants. 

Subd. 9. [TRANSFERS.] A contract entered into under this section may 
not be transferred or assigned. 

Subd. JO. [DURATION.] Contracts entered into under this section are 
for a period of one year. 

Subd. 11. [RECORDS.] A lottery agent shall keep full sets of books of 
account, correspondence, and all other records necessary to show fully 
the lottery transactions of the agent. The director may require an audit to 
be conducted by the agency or an outside auditor approved by the director 
of the books of the agent. The costs of any examination, inspection, or 
audit may be assessed against the agent. The director may inspect the 
premises of an agent and examine the agent's books and records relating 
to the lottery at any reasonable time without a search warrant. 

Subd. 12. [PROCEEDS OF SALES.] All proceeds from the sale of lottery 
tickets received by a lottery agent constitute a trust fund until paid to the 
director. The lottery agent is personally liable for all lottery proceeds. 

Subd. 13. [RESTRICTIONS.] The sale of lottery tickets by a lottery 
agent is subject to the restrictions in the agent's contract and must be made 
at the location specified in the contract. 

Subd. 14. [CERTIFICATE.] The director shall issue each lottery agent 
a certificate, which must be conspicuously displayed at the place where 
the agent is authorized to sell lottery tickets. 

Subd. 15. [AGENT RENTAL PAYMENTS.] If a lottery agent's rental 
payments for the business premises are contractually computed, in whole 
or in part, on the basis of a percentage of retail sales, and the computation 
of retail sales is not explicitly defined to include the sale of lottery tickets, 
the compensation received by the agent from the agency for the sale of 
lottery tickets shall be considered the amount of the retail sale/or purposes 
of computing the rental payments. 

Subd. 16. [CONTRACT SUSPENSION, CANCELLATION, AND NON
RENEWAL.] The director may suspend or cancel or refuse to renew a 
contract with a lottery agent for: 

(I) failure to account for tickets received or proceeds from the tickets; 

(2) failure to comply with bond requirements under this section; 

( 3) a violation of law, rule, or order of the director; 

(4)failure to file a report or keep records as required by this section or 
rules of the commission; 

(5 )fraud, misrepresentation, or conduct detrimental to public confidence 
in the lottery; 

/6) insufficient sales to justify continuation as a lottery agent; 

/7) a material change in any of the factors considered by the director 
under subdivisions I and 2; or 
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(8) failure to comply with any term in the agent's contract. 

Subd. 17. [LOCAL LICENSES.] No political subdivision may require a 
local license to operate as a lottery agent under this section. 

Sec. 13. [349. 76] [VENDOR CONTRACTS.] 

Subdivision I. [AUTHORITY.] The director may contract for the design, 
operation, and promotion of the lottery or any part of it, including major 
procurement contracts, with the approval of the commission, except that 
no contract may provide for the entire management of the lottery or the 
entire operation of the lottery by a private entity. The commission may by 
rule designate certain classes of contracts, other than major procurement 
contracts, which do not require prior approval by the board. The director 
may not renew a contract or approve that an option be exercised under a 
contract without the approval of the commission. A contract entered into 
by the director may not be assigned except with the director's and com
mission's specific written approval. 

Subd. 2. [BIDS.] The director shall utilize an open and competitive bid 
process which reflects the best interests of the lottery and the state of 
Minnesota. In awarding a contract, the director and commission must 
consider all relevant factors including price, security, competence, expe
rience, timely performance, and maximization of net revenues to the state. 

Subd. 3. [INVESTIGATION.] Before entering into any major procure
ment contract the director shall conduct, or request the bureau of criminal 
apprehension to conduct, a comprehensive background and financial inves
tigation of the person or corporation seeking to enter into the contract. 
The director may charge the person or corporation a fee to cover the cost 
of the investigation. Any fee collected under this subdivision must be depos
ited into the lottery operations fund. The director may require any addi
tional information from a vendor or a potential vendor that is considered 
appropriate to preserve the integrity and security of the lottery. The direc
tor has access to all criminal history data compiled by the bureau of 
criminal apprehension on all vendors and potential vendors who have 
submitted a bid to the lottery agency. 

Subd. 4. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The director 
may not enter into a major procurement contract with an applicant that: 

(1) has been convicted of a felony in a state or federal court during the 
previous ten years or has a state or federal felony charge pending; 

(2) has been convicted of a gambling-related offense; 

(3) has been found guilty of any crime involving fraud or misrepresen
tation during the previous ten years; or 

(4) has had a license to conduct or participate in any form of legal 
gambling revoked or suspended in any jurisdiction. 

(b) The director may not enter into a major procurement contract with 
an applicant that has a person who owns more than five percent of the 
stock in the applicant, a partner; officer; director or a person in a super
visory or management capacity that does not meet the requirements of 
clause(]), (2) or (3) of paragraph (a). 

(c) The restrictions under this subdivision do not apply to an applicant 
for a major procurement contract if the director determines that the appli
cant has terminated its relationship with the individuals whose actions 
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directly contributed to the disqualification of the applicant under this 
subdivision. 

Subd. 5. [BOND.] (a) The director shall require securities to be depos
ited, or a performance bond or a letter of credit to be executed by the 
person or corporation that is awarded a major procurement contract in 
an amount as determined by the director. 

(b) Any securities deposited with the director under this subdivision must 
be interest-bearing and limited to: 

(I) certificates of deposit issued by a solvent bank or savings association 
organized and existing under the laws of this state or under the laws of 
the United States and having its principal place of business in this state; 

(2) United States bonds, notes, and bills, for which the full faith and 
credit of the government of the United States is pledged for the payment 
of principal and interest; and 

(3) general obligation bonds of any political subdivision of this state, 
or corporate bonds of a corporation that is not an affiliate or subsidiary 
of the vendor, if the general obligation bonds or corporate bonds are rated 
in one of the four highest classifications by an established nationally
recognized investment rating service. 

( c) Any letter of credit executed under this subdivision must provide that: 

( 1) nothing more than a demand for payment is necessary for payment 
and is not conditional on the delivery of any other documents or materials; 

(2) the letter of credit is irrevocable and cannot be modified or revoked 
without the consent of the director; 

( 3) the letter of credit cannot expire without notice from the issuer and 
the notice must occur at least 60 days before the expiration date of the 
letter of credit; 

(4) the letter of credit is issued by a bank which is a member of the 
federal reserve system which has a long-term debt rating by a recognized 
national rating agency of investment grade or better; 

(5) the letter of credit is unconditional, is not conditional upon reim
bursement to the bank or the bank's ability to perfect any lien or security 
interest, and does not contain references to any other agreement, document, 
or entity; and 

(6) the letter of credit designates the director as beneficiary. 

Subd. 6. [EXEMPTION.] Contracts entered into under this section and 
section 12 are not subject to the provisions of chapter 16B. 

Sec. 14. [349.77] [RULES AND GAME PROCEDURES.] 

Subdivision 1. [RULES.] The commission shall upon recommendation 
of the director adopt rules for the operation and administration of the 
lottery. Adoption of lottery rules are not subject to chapter 14. The rules 
may include: 

( 1) the manner of payment of prizes to the holders of winning tickets; 

(2) the number and types of locations at which tickets are sold; 

(3) the qualifications for lottery agents; 
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(4) the procedures for applications for lottery agents; 

(5) the investigation of lottery agent applicants; 

(6) the compensation of lottery agents; 

(7) the deposit of lottery revenue by agents; 

(8) the distribution of lottery tickets; 
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(9) the manner in which proceeds of ticket sales are maintained, reported, 
and otherwise accounted; 

( JO) procedures necessary to ensure the security and integrity of the 
lottery; 

( 11) procedures for major procurement contracts, including disclosure 
requirements for persons submitting bids; and 

(12) all other rules deemed necessary for the efficient operation and 
administration of the lottery in the public interest. 

Subd. 2. [GAME PROCEDURES.] The commission shall upon recom
mendation of the director adopt lollery game procedures. Adoption of 
lottery game procedures are not subject to chapter 14. Lottery game pro
cedures shall include: 

(1) the types of lotteries to be conducted; 

(2) the price of tickets; 

(3) the number and size of prizes on winning tickets; 

(4) the manner of selecting winning tickets; and 

(5) the frequency of drawings. 

Sec. 15. (349.78] [LOTTERY PRIZES.] 

Subdivision 1. [AGREEMENT BY PLAYERS.] A person, by purchasing 
a lottery ticket, agrees to be bound by the rules applicable to the particular 
lottery game. The player acknowledges that the determination of whether 
the player is a valid winner is subject to the rules of the director, claims 
procedures established by the director for that lottery game, and any con
fidential or public validation tests established by the director for that 
lottery game. 

Subd. 2. [MINIMUM AGE FOR PURCHASE.] A lottery ticket may not 
be sold to any person under the age of 18, but a person 18 years of age 
or older may make a gift of a lottery ticket to a person under the age of 
18. The purchaser of a ticket sold in violation of this section is not eligible 
to receive a prize won by that ticket. 

Subd. 3. [ASSIGNABILITY.] The right of a person to a lottery prize is 
not assignable, except that: 

(]) a prize may be paid to the estate of a deceased prize winner; and 

(2) a person under an appropriate judicial order may be paid a prize 
to which another person is entitled. 

Subd. 4. [DISCHARGE OF LIABILITY.] Payment of a prize discharges 
the director and the commission of al/further liability. No particular prize 
in a lottery game may be paid more than once, and if a binding deter
mination is made that more than one claimant is entitled to a particular 
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prize, the sole remedy of the claimants is the award to ,?ach of them an 
equal share in the prize. 

Subd. 5. [INELIGIBLE PERSONS.] No lottery prize may be paid to a 
member of the commission, director, or an employee of ,·he agency, or a 
member of their families residing in the same household of the member, 
director; or employee. No lollery prize may be paid to an of/icer or employee 
of a vendor which at the time the game or drawing was being conducted 
was directly involved with providing goods or services to ihe agency under 
a major procurement contract. 

Subd. 6. [STOLEN OR FRAUDULENT TICKETS.] /lo prize may be 
paid from tickets that are stolen, altered, or fraudulent. 

Subd. 7. [PAYMENT BY AGENTS.] Subject to certain conditions spec
ified by the director, lottery agents may be authorized to pay winners of 
certain prizes. 

Subd. 8. [INSTALLMENT PAYMENTS.] If the directur decides to pay 
all or part of a prize in the form of installments over a period of years, 
the director shall provide for the payment of all installwents by: 

(I) entering into a contract with a financially responsible person or firm 
or by purchasing an annuity to provide for the payment of the installments; 
or 

/2) establishing and maintaining as a separate and independent fund 
outside the state treasury a reserve account with sufficient funds for the 
payment of the installments as they become due. 

Subd. 9. [UNCLAIMED PRIZES.] A person may c/,1im prize money 
within 180 days after the drawing or the announced end of the game in 
the case of a prize determined in a manner other tha.ri by means of a 
drawing. If a valid claim is not made for a prize direct/ y payable by the 
agency within 180 days, the unclaimed prize money must be added to prize 
pools of subsequent lottery games, and the winner of the prize shall have 
no further claim to the prize. A prize won by a person wi'w is ineligible to 
be awarded the prize under subdivision 2 or 5 must he treated as an 
unclaimed prize under this subdivision. 

Sec. 16. [349.79] [LOTTERY ODDS; ADVERTISIN<i.] 

Subdivision 1. [ODDS.] The director shall include on e«ch instant lottery 
ticket and all printed advertising a prominent and clear statement of the 
estimated overall chances of winning a prize offered in the lottery game 
for which the ticket is offered for sale or to which the adrertising material 
refers. Each lottery agent must prominently post at or necr the place where 
lottery tickets are sold a notice or notices, provided by t~e director, of the 
odds of winning each prize in each game for which the lottery agent sells 
tickets. 

Subd. 2. [ADVERTISING.] The director may only expend money for 
advertising if the purpose is to educate or inform the pl,lb/ic concerning: 

(]) the type of games to be conducted; 

/2) the price of lottery tickets; 

( 3) the number and size of prizes on winning tickt-ts, including the 
winners of lottery prizes; 

(4) the manner of selecting winning tickets; 



93RDDAYJ MONDAY, APRIL 25, 1988 

(5) the manner of payment of prizes; 

(6) the frequency of drawings; 
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(7) the number or type of locations where tickets may be purchased; or 

(8) the manner in which the net proceeds from the lottery are to be used. 

Sec. 17. [349. 80] [LOTTERY FUNDS.] 

Subdivision 1. [OPERATIONS ESTABLISHED.] The lottery operations 
fund is a separate fund in the state treasury. The fund consists of all money 
received by the director from the sale of lottery tickets and all other money 
credited or transferred to it by law. The fund is under the control of the 
director, and no appropriation is required to permit expenditures and pay
ment of obligations from it. 

Subd. 2. [USE OF MONEY.] (a) Money in the lottery operations fund 
may be used only for: 

(I) payment of prizes to the holders of winning tickets; 

(2) payment of expenses necessary for the operation and administration 
of the lottery; and 

(3) payments into the lottery revenue fund as required by subdivision 5. 

(b) The director shall determine the percentage of money in the lottery 
operations fund to be allocated among the above purposes, except that the 
percentage allocated for prizes in a fiscal year may not be less than 45 
percent of the gross revenues from the sale of lottery tickets, and the 
percentage allocated for payment into the lottery revenue fund in a fiscal 
year may not be less than 30 percent of the gross revenues from the sale 
of lottery tickets. Money not used for payment of prizes or necessary 
expenses must be tr'ansferred to the lottery revenue fund. 

Subd. 3. [DEPOSIT OF RECEIPTS. J / a) The director may require lottery 
agents: 

(I) to deposit to the credit of the lottery operations fund, in banks 
designated by the director, all money received by the agent from the sale 
of lottery tickets, less money retained as the agent's commission and for 
payment of prizes; and 

(2) to file with the director reports of the agent's receipts and transactions 
in ticket sales in a form that the director prescribes. 

(b) The director may make arrangements for any person, including a 
financial institution, to perform functions, activities, or services in con
nection with the receipt and distribution of lottery revenues. 

( c) A lottery agent who fails to pay any money due to the director within 
30 days of being due shall pay interest on the amount owed at the rate of 
one percent per month or fraction of a month from the date when the money 
was due and a penalty at the rate of ten percent of the amount due. 

Subd. 4. [INVESTMENT OF FUNDS.] The director with the approval 
of the commission shall invest the money in the lottery operations fund to 
maximize the return and to assure the continuing availability of money 
with which to pay lottery prizes, to pay the expenses of the agency, and 
to make authorized transfers of money under subdivision 5. All interest 
earned must be credited to the lottery operations fund. 
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Subd. 5. [DETERMINATION OF NET PROCEEDS.] Within 30 days 
after the end of each month, the director shall determine , he net proceeds 
from the lottery for that month. The net proceeds are deten,ined by deduct
ing from gross receipts to the agency for that month: 

( 1) total prizes paid out in that month; 

(2) an amount the director determines to be reasonably required to pay 
future prize obligations resulting from lottery drawings i11 that month; and 

(3) payment of expenses necessary for the operation and administration 
of the lottery. 

Within five days of making the determination of net proct·eds, the director 
shall deposit the net proceeds into the lottery revenue fund. 

Subd. 6. [LOTTERY REVENUE FUND.] (a) The lottay revenue fund 
is a fund in the state treasury. 

(b) All revenue deposited in the state treasury by the director under 
subdivision 5 must be credited to the lottery revenue fund. 

( c) Money in the lottery revenue fund is available for appropriation for 
uses as designated by the legislature. 

Subd. 7. [AUDIT.] The director shall contract for an annual certified 
audit of all accounts and transactions of the agency. Tl!e audit must be 
conducted by a certified public accountant in accordance with generally 
accepted accounting standards. The director shall file a copy of each audit 
report of the state lottery with the commission, governo,: and legislature. 

Subd. 8. [REPORTS.] The director shall file an annual report with the 
commission, governor, and the legislature. A report must include a full and 
complete statement of lottery revenues, prize disbursemerits, expenses, net 
revenues, and other financial transactions for the time period it covers. 

Sec. 18. [349.81] [PROHIBITED ACTS.] 

Subdivision I. [ILLEGAL SALES.] lt is unlawful for a person to: 

( J) sell a lottery ticket at a price greater than that fixed bJ• the commission; 

(2) sell a lottery ticket unless authorized by the director iO do so, however, 
this does not prohibit lottery tickets from being given as gifts; or 

(3) sell a lottery ticket at a place other than that specified in a lottery 
agent contract. 

Subd. 2. [ILLEGAL TICKETS.] It is unlawful for a person to: 

( 1) with intent to defraud, falsely make, alter, or forg,. a lottery ticket; 

(2) claim a lottery prize by means of a counterfeit or altered lottery 
ticket; or 

(3) conspire, aid, abet, or agree_ to aid another person or persons to 
claim a lottery prize by means of an altered or forged ticket. 

Subd. 3. [FALSE STATEMENT.] It is unlawful for a person to: 

( 1) make a false or misleading statement in a book 01 record required 
to be maintained or in a report required to be submitted u11der this chapter; 

(2) willfully refuse to produce for inspection when reouired under this 
chapter a book, record, or document required to be mai "ltained; or 
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(3) make a false or misleading statement in information submitted to 
the director in an application for a lottery agent or a document related to 
a bid. 

Subd. 4. [VIOLATION OF RULE.] It is unlawful for a person to violate 
a rule adopted by the commission under this chapter. 

Subd. 5. [LOTTERY AGENTS AND VENDORS.] A person who is a 
lottery agent, or is applying to be a lottery agent, a person applying for 
a contract from the agency, or a person under contract with the agency 
to supply lottery games, equipment, or services may not pay, give, or make 
any economic opportunity, gzft, loan, gratuity, special discount, favor, 
hospitality, or service, excluding food or beverage, having an aggregate 
value of over $100 in any calendar year to a member of the commission, 
the director, or employee of the agency, or to a member of the immediate 
family residing in the same household of a member of the commission, 
director, or employee of the agency. 

Sec. 19. [349.82] [PENALTIES.] 

Subdivision l. [GROSS MISDEMEANOR.] A violation of section 18, 
subdivision 1 or 2, is a gross misdemeanor. 

Subd. 2. [MISDEMEANORS.] A violation of any provision of thischap-
ter for which another penalty is not provided is a misdemeanor. 

Sec. 20. Minnesota Statutes 1986, section 541.20, is amended to read: 

541.20 !RECOVERY OF MONEY LOST.] 

Every person who, by playing at cards, dice, or other game, or by betting 
on the hands or sides of such as are gambling. shall lose to any person so 
playing or betting any sum of money or any goods, and pays or delivers 
the same, or any part thereof, to the winner, may Sue for and recover such 
money by a civil action, before any court of competent jurisdiction. For 
purposes of this section, gambling shall not include pari-mutuel wagering 
conducted under a license issued pursuant to chapter 240, or gambling 
authorized under chapter 349 or sections 7 to 19. 

Sec. 21. Minnesota Statutes 1986, section 541.21, is amended to read: 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every note, bill, bond, mortgage, or other security or conveyance in 
which the whole or any part of the consideration shall be for any money 
or goods won by gambling or playing at cards, dice, or any other game 
whatever, or by betting on the sides or hands of any person gambling, or 
for reimbursing or repaying any money knowingly lent or advanced at the 
time and place of such gambling or betting. or lent and advanced for any 
gambling or betting to any persons so gambling or betting, shall be void 
and of no effect as between the parties to the same, and as to all persons 
except such as hold or claim under them in good faith, without notice of 
the illegality of the consideration of such contract or conveyance. The 
provisions of this section shall not apply to pari-mutuel wagering conducted 
under a license issued pursuant to chapter 240, or gambling authorized 
under sections 7 to 19." 

Page 2, after line 32, insert: 

"Sec. 23. Minnesota Statutes 1986, section 609.75, subdivision 3, is 
amended to read: 
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Subd. 3. [WHAT ARE NOT BETS.] The following are not bets: 

(1) A contract to insure, indemnify, guarantee or otherwise compensate 
another for a harm or loss sustained, even though the lm s depends upon 
chance. 

(2) A contract for the purchase or sale at a future date of securities or 
other commodities. 

(3) Offers of purses, prizes or premiums to the actual contestants in any 
bona fide contest for the determination of skill, speed, strei1gth, endurance, 
or quality or to the bona fide owners of animals or other 1iroperty entered 
in such a contest. 

(4) The game of bingo when conducted in compliance with sections 
349.11 to 349.23. 

(5) A private social bet not part of or incidental to org,mized, commer~ 
cialized, or systematic gambling. 

(6) The operation of equipment or the conduct of a raffie under sections 
349.11 to 349.22, by an organization licensed by the charitable gambling 
control board or an organization exempt from licensing under section 349.214. 

(7) Pari-mutuel betting on horse racing when the bettng is conducted 
under chapter 240. 

(8) The purchase or sale of a lottery ticket when cond'.tcted under sec-
tions 7 to 19. 

Sec. 24. Minnesota Statutes 1986, section 609.761, is .imended to read: 

609.761 [OPERATIONS PERMITTED.] 

Subdivision 1. [LAWFUL GAMBLING; PARI-MUTUEL HORSE BET
TING.] Notwithstanding sections 609. 755 and 609. 76, an organization may 
conduct lawful gambling as defined in section 349.12, ifmthorized under 
chapter 349, and a person may manufacture, sell, oroffer fer sale a gambling 
device to an organization authorized under chapter 349 t J conduct lawful 
gambling, and pari-mutuel betting on horse racing may be conducted under 
chapter 240. 

Subd. 2. [STATE LOTTERY] Sections 609.755 and 6G9.76 do not pro
hibit the operation of a state lottery or the sale, purcha::e, or possession 
of tickets for a state lottery under sections 7 to 19. 

Sec. 25. [TRANSITION.] 

Of the members first appointed to the lottery commis!·ion, one is for a 
term expiring June 30, 1990, two are for terms expirini: June 30, 1992, 
and two are for terms expiring June 30, 1994. 

Sec. 26. [APPROPRIATION.] 

Subdivision 1. [LOTTERY ADVANCE.] There is apprt•priatedfrom the 
general fund to the director of the state lo11ery agency Jor deposit in the 
state lottery operations fund the sum of $5,000,000. The appropriation is 
available until expended. 

Subd. 2. [REPAYMENT.] The director shall deposit intc the general fund 
from the lottery operations fund a sum sufficient to re_oay the advance 
made under subdivision 1 with interest by June 30, 198'1. 

Sec. 27. [EFFECTIVE DATE.] 
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Sections I to 5, 7 to 2 I, and 23 to 26 are effective the day following 
final certification of the adoption by the people at the 1988 general election 
of an amendment to the Minnesota Constitution which authorizes the state 
to conduct a lottery.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "authorizing the sale of lottery 
tickets; creating a lottery agency and providing for its powers and duties;" 

Page I, line 6, after the semicolon, insert "providing penalties; appro
priating money;" and after "sections" insert "IOA.01, subdivision 18; 
290.92, by adding a subdivision; 340A.410, subdivision 5;" 

Page I, delete line 7 and insert "349.213, subdivision 2; 541.20; 541.21; 
609.75, subdivisions I and 3; and 609.761; Minnesota Statutes 1987 Sup
plement, section 15A.081, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapters 297 A and 349 ." 

Mr. Benson questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Dicklich moved to amend H.F No. 1941, as amended pursuant to 
Rule 49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.F No. 1764.) 

Page I , after line 9, insert: 

"Section I. Minnesota Statutes 1986, section 240.13, is amended by 
adding a subdivision to read: 

Subd. 6a. [BROADCASTING RACES.] The commission may by rule 
allow a class B licensee to broadcast, by television, races conducted on 
its premises to the Vermilion Reservation Gaming Facility in Minnesota 
owned by the Bois Fort Band of Chippewa Indians." 

Page 2, after line 32, insert: 

"Sec. 4. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment and is repealed 
on December 3 I, I 990." 

Renumber the sections in sequence 

Amend the title accordingly 

Mrs. Lantry questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Pehler moved to amend H.F No. 1941, as amended pursuant to Rule 
49, adopted by the Senate March 14, 1988, as follows: 

(The text of the amended House File is identical to S.F No. 1764.) 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 309.556, is 
amended by adding a subdivision to read: 

Subd. 3. [EXEMPTION.] This section does not apply if the solicitation 
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is on behalf of an educational foundation organized and operated exclu
sively for the educational purposes of an educational in.,titution exempt 
from registration under section 309.515." 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was not germ: me. 

H. E No. 1941 was then progressed. 

SPECIAL ORDER 

H.E No. 1981: A bill for an act relating to claims a_~ainst the state; 
providing for payment of various claims; appropriating money. 

Mr. Johnson, D. E. moved Iha! !he amendment made lo I I. E No. I 981 by 
the Committee on Rules and Administration in the report adopted April 
5, 1988, pursuant 10 Rule 49, be stricken. 

CALL OF THE SENATE 

Mr. Dahl imposed a call of the Senate for the balance of the proceedings 
on H. E No. 1981. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Mr. Johnson, 
D.E. 

The roll was called, and there were yeas 9 and nays 4i, as follows: 

Those who voted in the affirmative were: 

Anderson Bertram Johnson, D. E. Laidig Mehrkens 
Bernhagen Davis Jude McQuaid 

Those who voted in the negative were: 

Adkins DeCramer Knaak Moe. D.M. Reichgott 
Beckman Dicklich Knutson Morse Schmitz 
Belanger Diessner Kroening Novak Spear 
Berg Frank Langseth Olson Storm 
Berglin Frederick Lantry Peterson. D. C. Stumpf 
Brandl Frederickson, D.J. Larson Peterson. R. W Vickerman 
Brataas Frederickson, D.R. Lessard Piper Wegscheid 
Cohen Freeman Luther Pogemiller 
Dahl Hughes Merriam Purfeerst 
Decker Johnson, D.J. Metzen Ramstad 

The motion did not prevail. 

H.E No. 1981 was read the third time and placed on it, final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays O, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. Metzen Reichgott 
Anderson Davis Johnson, D.J Moe, D.M. Renneke 
Beckman Decker Jude Moe, R.D. Schmitz 
Belanger DeCramer Knaak Morse Solon 
Benson Dicklich Knutson Novak Spear 
Berg Diessner Kroening Olson Storm 
Berglin Frank Laidig Pehler Stumpf 
Bernhagen Frederick Langseth Peterson, D. C. Taylor 
Bertram Frederickson, D.l Lantry Peterson, R. W Vickerman 
Brandl Frederickson, D.R. Larson Piper Wegscheid 
Brataas Freeman McQuaid Pogemiller 
Chmielewski Gustafson Mehrkens Purfeerst 
Cohen Hughes Merriam Ramstad 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Mo1ions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1821, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1821: A bill for an act relating to crimes; police pursuit; requiring 
certain driver's manual information; providing for civil forfeiture of vehicle 
used to flee a peace officer; requiring local governments to establish pursuit 
procedures and training requirements by October 1, I 989; authorizing 
peace officer standards and training board to assist local governments in 
establishing procedures and training requirements; requiring reporting of 
all police pursuits to department of public safety; amending Minnesota 
Statutes I 986, sections 171. 13, by adding a subdivision; 626.843, sub
division I; and 626.845, subdivision 1; Minnesota Statutes 1987 Supple
ment, section 609 .531, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 626. 

Senate File No. 1821 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, I 988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1590, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1590: A bill for an act relating to transportation; providing that 
uniform relocation assistance standards comply with recent amendments 
to federal law; authorizing commissioner of transportation to accept gifts 
to department; appropriating gift funds to commissioner; exempting lessees 
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of highway easement property from tax on its use and possession; providing 
that governmental body may file deed conveying partial parcel of land 
without current taxes having been paid on whole parcel; repealing con
flicting prov_ision related to charges for users of air transportation services 
provided by the commissioner of transportation; amending Minnesota Stat
utes 1986, section 161.20, by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 117.52, subdivision I; 272.01, subdivision 3; 
and 272.121; repealing Minnesota Statutes 1986, section 360.015, sub
division 20. 

Senate File No. 1590 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2477, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2477 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 18, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2477 

A bill for an act relating to retirement; local government correctional 
service retirement plan; clarifying coverage periods; adjusting member and 
employer contribution rates; clarifying annuity calculations for fractional 
service; clarifying the duration of initial annuity payments; providing for 
the augmentation of deferred annuities; clarifying certain provisions of law 
relating to retirement annuities and disability benefits of military affairs 
personnel; amending Minnesota Statutes 1987 Supplement, sections 352.85, 
subdivisions I and 2; 353C.03; 353C.05; 353C.06, subdivisions 3 and 4; 
and 353C.07. 

April 15, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2477, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2477 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

TEACHERS RETIREMENT ASSOCIATION 

Section I. Minnesota Statutes 1987 Supplement, section 136.82, sub
division 1 , is amended to read: 

Subdivision I. [GENERALLY.] / a) The executive director of the teachers 
retirement fund shall redeem shares in the accounts of the Minnesota sup
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest
ment fund: 

fB (b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director ef tke teeehe•s retiremoet fun,! by a person having shares to the 
credit of the employee's share account record, if the person is age 55 Je8fS 
ef age or older and is no longer employed by the state university board or 
state board for community colleges. In such case the person shaH must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the person's shares 
in the employee's share account record in any one year and may not direct 
more than one redemption in any one calendar month; provided, however, 
that the state university board or its designee, in the case of a person 
employed by the state university board, and the state board for community 
colleges or its designee, in the case of a person employed by the state board 
for community colleges, may, upon application, ie at their sole discretion, 
permit greater withdrawals in any one year. 

Git/ c) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director ef tke teeehe•s Fetiremeet fun,!, by a person having shares to the 
credit of the employee's share account record, if the person has left employ
ment by the state university board or state board for community colleges 
because of a total and permanent disability as defined in section 354.05, 
subdivision 14, .....i. If the executive director ef tke teaehe•s Feti,emeet 
fun,! finds that the person is totally and permanently disabled and will as 
a result be unable to return to similar employment, the person shaH must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, ie at their sole discretion, 
permit greater withdrawals in any one year. If the person returns to good 
health, the person shaH ewe owes no restitution to the state or~ a fund 
ereatetl established by its laws for a redemption ai,eetea pHrsHaet ¼<I under 
this paragraph. 

~ (d) The executive director shall redeem shares under this subdivision 
in the event of the death of a person having shares to the credit of the 
employee's share account record and leaving a surviving spouse, theft when 
requested to do so in writing, on forms provided by the executive director 
ef the teaehers retiremeet fun,!, by the surviving spouse. The surviving 
spouse !!haH must receive the cash realized on the redemption of the shares. 
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The surviving spouse may direct the redemption of not more than 20 percent 
of the shares in the deceased spouse's employee's share account record in 
any one year and may not direct more than one redemption in any one 
calendar month; provided, however, that the state university board or its 
designee, in the case of a person employed by the state university board, 
and the state board for community colleges or its designee, in the case of 
a person employed by the state board for community colleges, may, upon 
application, tft at their sole discretion, permit greater withdrawals in any 
one year. In that case the surviving spouse s-1:tttH must receive the cash 
realized from the redemption of the shares. Upon the death of the surviving 
spouse any shares remaining in the erilployee's share account record SftftH 
must be redeemed by the executive director ef the !eaeke,s ,eti,e1Heftt foH<I 
and the cash realized !lie,effeffi from the redemption must be distributed 
to the estate of the surviving spouse. 

f41 (e) In the event of the death of a person having shares to the credit 
of the employee's share account record and leaving no surviving spouse, 
theft the executive director ef ffte teaekeFs FetiFeffleAt f-¼1-ftd shall redeem all 
shares to the credit of the employee's share account record and pay the cash 
realized tke,effe1Hfrom the redemption to the estate of the deceased person. 

~ (f) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director ef tkc teaeke•s relireffieHI foft<!, by a person having shares to the 
credit of the employee's share account record, if the person is no longer 
employed by the state university board or state board for community col
leges, but does not qualify under the provisions of paragraphs fB (b) to 
f4j ( e). In that case one-half of the cash realized on the redemption of 
shares skaH must be received by the person and one-half skaH bee01He 
becomes the property of the supplemental retirement plan account of the 
teachers retirement fund. Annually on July I the cancellations of the pre
vious 12 months s-h-aH must be prorated among the employees share accounts 
in proportion to the value Wftteft that each account bears to the total value 
of all share accounts. 

Sec. 2. [EFFECTIVE DATE.] 

Section. I is effective July. I, 1988. 

ARTICLE 2 

HISTORICAL SOCIETY EMPLOYEES 

Section I. Minnesota Statutes 1987 Supplement, section 353.01, sub
division 2a, is amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are included 
in the meaning of "public employee": 

fat ( 1) elected or appointed officers and employees of elected officers. 

fl,, (2) district court reporters. 

W ( 3) officers and employees of the public employees retirement 
association. 

fdt (4) employees of the league of Minnesota cities. 

fet (5) officers and employees of public hospitals, owned or operated 
by, or an integral part of, ftftY a governmental subdivision or governmental 
subdivisions. 
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fit (6) employees of a school district who receive separate salaries for 
driving their own buses. 

~ (7) employees of the association of Minnesota counties. 

W ( 8) employees of the metropolitan intercounty association. 

fi1 (9 I employees of the minnesota Municipal utilities association. 

(:ff (IO I employees of the metropolitan airports commission if employ
ment initially eommeRees 9ft a, commenced after Jttly -I-June 30, 1979. 

W ( 11 I employees of the Minneapolis employees retirement fund, if 
employment initially eommeRees 9ft a, commenced after Jttly -1- June 30, 
1979. 

flt ( 12 I employees of the range association of municipalities and schools. 

tfllt ( 13) employees of the soil and water conservation districts. 

W ( 14) employees of a county historical society who are county employees. 

W (15 I employees of a county historical society located in the county 
whom the county, at its option, certifies to the executive director to be 
county employees for purposes of retirement coverage under this chapter, 
which status must be accorded to all similarly situated county historical 
society employees and, once established, must continue as long as a person 
is an employee of the county historical society and is not excluded under 
subdivision 2b. 

(16 I employees of an economic development authority created under 
sections 458C.0l to 458C.23. 

W (17) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters. 

Sec. 2. Minnesota Statutes 1986, section 471.61, subdivision I, is amended 
to read: 

Subdivision I. [OFFICERS, EMPLOYEES.] ~ A county, municipal 
corporation, town, school district, county extension committee, other polit
ical subdivision or other body corporate and politic of this state, other than 
the stale or any department thereof of the state, through its governing body, 
and any two or more subdivisions. acting jointly through their governing 
bodies, may insure or protect its or their officers and employees, and their 
dependents, or any class or classes thereof of officers, employees, or depen
dents, under a policy or policies, or contract or contracts of group insurance 
or benefits covering life, health, and accident, in the case of employees, 
and medical and surgical benefits-, and hospitalization insurance or benefits-, 
for both employees and dependents, or dependents of an employee whose 
death was due to causes arising out of and in the course of employment, 
or any one or more of Stieft those forms of insurance Or protection. A-R,y 
sttefl:A governmental unit, including county extension committees and those 
paying their employees, may pay all or any part of the premiums or charges 
on sttei> the insurance or protection. ~ sttei> A payment s1,aH be is deemed 
to be additional compensation paid to sttei> the officers or employees, but 
for purposes of determining contributions or benefits under ""Y a public 
pension or retirement system it sl½&H is not be deemed to be additional 
compensation. ~ One or more ef sttei> governmental units may determine 
that a person is an officer or employee if sttei> effieef a, emvloyee the 
person receives income from SH€ft the governmental subdivisions without 
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regard to the manner of election or appointment, including but. not limited 
to employees of county historical societies that receive funding from the 
county. The appropriate officer of sttelt the governmental unit, or those 
disbursing county extension funds, shall deduct from the salary or wages 
of each officer and employee who elects to become insured or so protected, 
on the officer's or employee's written order, all or part of the officer's or 
employee's share of sttelt premiums or charges and remit the same share 
or portion to the insurer or company issuing sttelt the policy or contract. 

ABy A governmental unit, other than a school district, whieh that pays 
all or "IIY part of sttelt the premiums or charges is authorized to levy and 
collect a tax, if necessary, in the next annual tax levy for the purpose of 
providing the necessary fuft<is money for the payment of sttelt the premiums 
or charges, and sttelt the sums se levied and appropriated Sft&H are not, in 
the event sttelt the sum exceeds the maximum sum allowed by any law or 
the charter of a municipal corporation, l,e considered part of the cost of 
government of sttelt the governmental unit as defined in any tax levy or 
per capita expenditure limitation; provided at least 50 percent of the cost 
of benefits on dependents Sft&H must be contributed by the employee or be 
paid by levies within existing per capita tax limitations. 

The word "dependents" as used ilefeiB Sft&H fftellft in this subdivision 
means spouse and minor unmarried children under the age of I 8 years 
actually dependent upon the employee. 

ARTICLE 3 

PURCHASES OF PRIOR SERVICE AND RELATED PROVISIONS 

Section I. [PURCHASES OF PRIOR SERVICE.] 

Subdivision 1. [ELIGIBILITY] The following persons are eligible to 
purchase credit for the specified period or periods of prior service from 
the indicated retirement fund: 

( 1) from the public employees retirement association, a person whose 
employment with the city of Hibbing began in June 1971, but for whom 
no salary deductions were taken until June 1973, for the period for which 
the deductions were omitted; 

/2) from the public employees retirement association, a person who is 
currently a state employee and who has prior service as an employee of 
the Fond du Lac Indian reservation from July 2, 1973, to December 29, 
1980, for that period of employment by the Fond du Lac Indian reservation 
for which the person has not previously received service credit; 

/3) from the general state employees retirement fund of the Minnesota 
state retirement system, a permanent employee of the metropolitan sports 
facilities commission who was an employee of the metropolitan sports 
facilities commission on May 17, 1977, and who was born on January JO, 
1930, and began employment by the commission in 1956 or who was born 
on November 14, 1937, and began employment by the commission in 1961, 
and who did not exercise an option to purchase the prior service under 
Minnesota Statutes, section 473.565, subdivision 3 or 4, for that period 
of direct or indirect employment by the commission for which the person 
has not previously received service credit; 

(4) from the teachers retirement association, a member who rendered 
teaching service, as defined in Minnesota Statutes, section 354.05, before 
July 1, 1957, and who did not make contributions for the service because 
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of the limited or permanent exempt status of the person and optional 
membership, for that period of teaching service for which the person has 
not previously received service credit; 

(5 )from the public employees retirement association, a person employed 
by a public hospital as defined in Minnesota Statutes, section 355.71, 
subdivision 3, who exercised an option under Laws 1963, chapter 793, 
section 3, subdivision 5, between July 1, 1963, and June 30, 1967, to 
terminate membership in the coordinated program of the public employees 
retirement association and who elects to resume public employees retire
ment association coordinated program membership under article 5, section 
40, for all or a portion of the period between the person's termination of 
membership and the election to resume membership; 

(6/from the teachers retirement association, notwithstanding any other 
law, a person who is currently a member of the teachers retirement asso
ciation and who taught at the University of Minnesota - southern school 
of agriculture as a certified science teacher from October 1, 1957, through 
March 31, 1959,for the period taught at that school, provided the purchase 
is initiated before January 1, 1989; and 

(7) from the public employees retirement association, a person who was 
elected clerk of court for Fillmore county from 1969 to 1976, who was 
appointed court administrator for Fillmore county in January 1977, who 
was discovered in 1985 to have not had appropriate member and employer 
contributions made on behalf of the person, and who retired March 1, 
1988,for the period during calendar years 1979, 1980, and 1981 for which 
contributions were omitted, subject to approval by the board of commis
sioners of Fillmore county and compliance with section 645.021. 

Subd, 2. [PURCHASE PAYMENT AMOUNT.] For a person eligible to 
purchase credit for prior service under subdivision 1, there must be paid 
to the retirement fund of which the person is a member an amount equal 
to the present value, on the date of payment, of the amount of the additional 
retirement annuity that would be obtained by virtue of the purchase of the 
additional service credit, using the applicable preretirement interest rate 
specified in Minnesota Statutes, section 356,215, subdivision 4d, and the 
mortality table adopted for the retirement fund and assuming continuous 
future service in the retirement fund until, and retirement at, the age at 
which the minimum requirements of the retirement association for normal 
retirement or retirement with an annuity unreduced for retirement at an 
early age, including Minnesota Statutes, section 356.30, are met with the 
additional service credit purchased, and also assuming a future salary 
history that includes annual salary increases at the applicable salary 
increase rate specified in Minnesota Statutes, section 356.215, subdivision 
4d. The person requesting the purchase of prior service shall establish in 
the records of the retirement fund proof of the service for which the purchase 
of prior service is requested, The manner of the proof of service must be 
in accordance with procedures prescribed by the executive director of the 
retirement fund. 

Subd, 3. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the retirement fund agrees 
to accept payment in installments over a period not to exceed three years 
from the date of the agreement, with interest at a rate deemed appropriate 
by the executive director. The period of allowable service may be credited 
to the account of the person only after receipt of full payment by the 
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executive director. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivision 1, clause 
(1), (2), (4), (5), (6), or (7) may, at its discretion, and the metropolitan 
sports facilities commission for a person specified in subdivision 1, clause 
(3), shall pay all or any portion of the payment amount that exceeds an 
amount equal to the employee contribution rates in effect for the retirement 
fund during the period or periods of prior service applied to the actual 
salary rates in effect during the period or periods of prior service, plus 
interest at the rate of six percent a year compounded annually from the 
date on which the contributions would otherwise have been made to the 
date on which the payment is mtide. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment. 

ARTICLE 4 

TRANSIT COMMISSION EMPLOYEES 

Section 1. Minnesota Statutes 1986, section 473.418, is amended to 
read: 

473.418 [DISABILITY AND SURVIVORSHIP COVERAGE.] 

From and after the effective date of Laws I 978, chapter 538, the met
ropolitan transit commission shall provide for all active employees of the 
transit operating division of the metropolitan transit commission disability 
and survivorship coverage which, when added to the disability benefit or 
the survivorship benefit payable from the Minnesota state retirement system 
pursuant to sections 352.113 or 352. 12, subdivision 2, will at least equal 
the disability benefit or the survivorship benefit which that employee at 
the time of disability or the employee's surviving spouse at the time of the 
death of the employee while on active duty would have been entitled to 
receive under the disability benefit or survivor of active employee deceased 
while on active duty benefit provisions of the metropolitan transit com
mission-transit operating division employees retirement fund plan docu
ment in effect on December 31, 1977. The metropolitan transit commission 
shall not be required to provide any supplementary disability benefit cov
erage or benefit amount to replace the amount of any reduction in any 
disability payable from the Minnesota state retirement system due to the 
receipt of benefits under the workers' compensation law unless no offset 
of the amount of workers' compensation benefits from the amount of a 
disability benefit was required pursuant to the provisions of article IO of 
the metropolitan transit commission-transit operating division employees 
retirement fund plan document in effect on December 31, I 977. The met
ropolitan transit commission may elect to provide the additional disability 
and survivorship coverage either through contract with an insurance carrier 
or through self insurance. If the commission elects to prpvide the coverage 
through an insurance contract, the chair of the metropolitan transit com
mission is authorized to request bids from, or to negotiate with, insurance 
carriers and to enter into contracts with carriers which in the judgment of 
the commission are best qualified to underwrite and service this insurance 
benefit coverage. The commission shall consider factors such as the cost 
of the contracts as well as the service capabilities, character, financial 
position and reputation with respect to carriers under consideration, as well 
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as any other factors which the commission deems appropriate. The dis
ability and survivorship insurance contract with the particular insurance 
carrier shall be for a uniform term of at least one year, but may be made 
automatically renewable from term to term in absence of notice of termi
nation by either party. The disability and survivorship insurance contract 
shall contain a detailed statement of benefits offered, maximums, limita
tions and exclusions. A summary description of the essential terms of the 
contract shal1 be provided by the commission to the labor organization 
which is the exclusive bargaining agent representing employees of the 
transit operating division of the metropolitan transit commission and to 
each active employee of the transit operating division. The determination 
of whether the disability or survivorship insurance coverage meets the 
minimum requirements of this section shall be made by the commission 
upon consultation with the executive director of the Minnesota state retire
ment system. If the disability or survivorship coverage provided by the 
metropolitan transit commission fails at any time after the effective date 
of Laws 1978, chapter 538 to meet the requirements of this section as to 
the level of disability or survivorship coverage to be provided, the deficiency 
in the actual benefits provided shall continue to be an obligation of the 
commission. Notwithstanding any provisions of chapter 179 to the contrary, 
the labor organization which is the exclusive bargaining agent representing 
employees of the transit operating division of the metropolitan transit com
mission may meet and bargain with the commission on an increase in the 
level of disability or survivor of active employee deceased while on active 
duty coverage to be provided by the commission at the same time that 
wages and other terms and conditions of employment are considered. This 
section does not apply to employees hired after December 31, 1977. 

Sec. 2. [APPLICATION.] 

Section I applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

ARTICLE 5 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

Section I. Minnesota Statutes 1987 Supplement, section 353.01, sub
division 2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons are 
excluded from the meaning of "public employee": 

fat ( 1) persons employed for professional services where Stteh the service 
is incidental to regular professional duties. SerYiee ts iReideH:tal if, deter
mined on the basis that compensation for it the service amounts to no more 
than 25 percent of a the person's total annual gross earnings for all profes
sional duties-:-; 

W (2) election officers.; 

+et /3) independent contractors and their employees.; 

W (4) patient and inmate help in governmental subdivision charitable, 
penal, and correctional institutions-:-; 

fef (5) members of boards, commissions, bands, and others who serve 
the governmental subdivision intermittently-:-; 

fB (6) employees wl,e lteJtl positioHs of aa esseHtiall) tempo,aF) e, 

seasenal eh:araeter, {:'lfOYiEleEl 5tl€ft employment eee-5- Het €entinue fef -a 
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l"'fle<I it, ei<eess <>f -hl-9 worl,ing day,; it, any ealenaar year ff it, any seheel 
year fef seil00I emjlloyees. Immediately fellowing !lie e"jliration ef Sifeit 
-hl-9 worl,ing day,; if !ffi€R emjlloi•ees eontinHe in jttH>lie sef¥iee a"'1 earn 
it, ei<eess <>f ~ it, any ene ealenaar men!k;- !lte <lejlaFlment heatls rm,st 
!lien Fejlfft all Stte1a emjlloyees f.er membe,shijl a"'1 fffilSt """"° employee 
eeHtFi0etieHs te Be fflfKle ffl½ eeh-a-l.f ef ~ eFH13lo~ ees ffl aeeonlaHee wi-th
seetief! 3$3.27, sHbaivision 4-; a"'1 !ltey sltaH rernaifl members lHttil teF
miHatioR ef jttH>lie serYiee. whose employment is not expected to continue 
for a period longer than six consecutive months; 

W (7) part-time employees who receive monthly compensation from a 
governmental subdivision not exceeding~ $425, and part-time employ
ees and elected officials whose annual compensation from a governmental 
subdivision is stipulated in advance, in writing, to be not more than $J..,900 
$5, JOO per calendar year or per school year for school employees for 
employment expected to be of a full year's duration or more than the prorated 
portion of $J..,900 $5, JOO per employment period for employment expected 
to be of less than a full year's duration, except that members shall continue 
their membership until termination of public service-:-; 

W (8) persons who first occupy an elected office after MflFeh -I, -1-97& 
July I, 1988, the compensation for which does not exceed~ $425 per 
month-:-; 

fB (9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disastera; 

\:ff (JO) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement fu.ft.e. system, the teachers retirement fund, the state 
patrol retirement fund, the Duluth teachers retirement fund association, the 
Minneapolis teachers retirement fund association, the St. Paul teachers 
retirement fund association, the Minneapolis employees retirement fund, 
the Minnesota state retirement system correctional officers retirement plan, 
or any police or firefighters relief association governed by section 69.77 
whielt that has not consolidated with the public employees police and fire 
fund and for which the employee has not elected coverage by the public 
employees police and fire fund benefit plan as provided in sections 353A.0 1 
to 353A.10, other than as an act of the legislature has specifically enabled 
participation by employees of a designated governmental subdivision in a 
plan supplemental to the public employees retirement association-;- +h-i-s 
elaase slta!I ftOt pre, ent a jlefS0f½ fffirn l,eit,g a member <>f aftt! eontribHtiRg 
le the jttH>lie emjlloyees retiremeat assoeiation ana a1se belonging le ff 
eont,ibHting le another jttH>lie ~ension fltoo fef efher SOf¥tee oeeHrring 
tHHtllg !lte same l"'fle<I <>f tirnec-; 

W (II) police matrons employed in a police department of any a city 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority-;-; 

flt ( I 2) persons who are excluded from coverage under the federal old 
age, survivors, disability, and health insurance program for the performance 
of service as specified in United States Code, title 42, section 4 IO(a) (8) 
(A), as amended through January 1, 1987a; 

ffD1 ( 13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university~ previde8, fte peFSaR 
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and who are not employed full time by a governmental subdivision sltall 
be eJ<effif)t ilft<lef this f'OFagFaf'R.; 

W ( 14) resident physicians, medical interns, and pharmacist interns who 
are serving in public hospitals7; 

W ( 15) appointed or elected officers, paid entirely on a fee basis, aft<! 
who were not members on June 30, 197h; 

ti') ~!ethieg ie haws -l-9+J, eltaj>lef '7£ sltall 1,e i11teFflFelee te HDf"IH'"' 
reY6lee aey eptiee elleFCisee lfft6ef haws .J-%J, eltaj>lef ~ 

W +eWH;- eity, "' eettety assesse,s eJet;tee "' af'f'Bi11tee f'HFsua11t I<, 
eltaj>lef ~ WOO <I<, eet feeffi'<! 081Hf'OIISftli011 ie """""5 ef ~ l"'f ffi<>ftth 
ffem aey""" eml'leyieg g0YeF11meRtal subei·,isieR OF whe a,e emflleyee 
p1:1rsuaet te aft employment e011traet w-hi€h sets fefth tkefflt.a:I eampeesatioH: 
le be pai<I aft<! flte leflgtl, ef SOFViee, eet le ea<eeeti three ffi<>fttRs ie 6HFati011, 
FO~HiF08 feF flte f'OFf0Fffiftll00 ef the OBRIFaet aft<! whiel, was eete,ea iete 
Ht advanee ef the eoffl.meseemeH:t ef emf)IO) ment. 

fft (16) persons holding a part-time adult supplementary vocational tech
nical school license who render part-time teaching service in a vocational 
technical school if fB the service is incidental to the person's regular 
nonteaching occupationtaft<!~. the applicable vocational technical school 
stipulates annually in advance that the part-time teaching service will not 
exceed 300 hours in a fiscal yeart. and ~ the part-time teaching service 
actually does not exceed 300 hours in a fiscal year.; and 

W (17) persons exempt from licensure f'HFsua11t te under section 125.031. 

( b) Immediately following the expiration of a six-month period of employ
ment by an employee covered by paragraph (a), clause /6). if the employee 
continues in public service and earns more than $425 from a governmental 
subdivision in any one calendar month, the department head shall report 
the employee for membership and cause employee contributions to be made 
on behalf of the employee in accordance with section 353.27. subdivision 
4, and the employee remains a member until termination of public service. 
This paragraph may not be construed to exclude an employee from mem
bership whose employment is expected to continue for more than six months 
but who is serving a probationary period. 

(c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a), clause /7), exceeds $5,100 per calendar year 
or school year after being stipulated in advance. the stipulation is no 
longer valid and contributions must be made on behalf of the employee in 
accordance with section 353 .27, subdivision 12, from the month in which 
the employee first exceeded $425. 

(d) Paragraph (a). clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension Jund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in section 353 .OJ, subdivision 
2, by virtue of other service occurring during the same period of time 
shall become a member of the association unless contributions are made 
to another public retirement fund on the salary based on the other service 
or to the teachers retirement association in accordance with section 354.05. 
subdivision 2. 

Sec. 2. Minnesota Statutes 1986, section 353.01, is amended by adding 
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a subdivision to read: 

Subd. 2c. [DEFINING OF TERMINATION OF PUBLIC SERVICE.] A 
person who terminates employment that was excluded from membership 
under subdivision 2b, paragraph (a), clause (6) or (7), who returns within 
30 days to employment in the same governmental subdivision in another 
position excluded from membership under subdivision 2b, paragraph (a), 
clause (6) or (7), is considered a member from the beginning of the reem
ployment unless the total period covered by all periods of employment is 
less than six months or on which the amount earned does not exceed the 
dollar limitations in subdivision 2b, paragraph (a), clausr (7). 

Sec. 3. Minnesota Statutes 1987 Supplement, section 353.01, subdivi
sion 10, is amended to read: 

Subd. 10. [SALARY:] "Salary" means the periodical compensation of 
mry a public employee, before deductions for deferred compensation 6f, 

supplemental retirement plans, or other voluntary salary reduction pro
grams, and also means "wages" and includes net income from fees. Fees 
paid to district court reporters sh-aH are not -be considered a salary. Lump 
sum annual or lump sum sick leave payments a-ftft, severance payments, 
and all payments in lieu of any employer•paid group insurance coverage, 
including the difference between single and family rates that may be paid 
to a member with single coverage, shall are not he deemed to be salary. 
l4ief le Before the time that all sick leave has been used, amounts paid to 
an employee tJUfSUEl:tlt -te under a disability insurance policy or program 
where the employer paid the premiums shaH 9e are considered salary, and, 
after all sick leave has been used, the payment shall is not be considered 
salary. Workers' compensation payments shall are not be considered salary. 
For 11f1Y a public employee who has prior service covered by a local police 
or firefighters relief association whiclt that has consolidated with the public 
employees police and fire fund and who has elected coverage by the public 
employees police and fire fund benefit plan as provided in section 353A.08 
following the consolidation, -the tefflt "salary" means the rate of salary 
upon which member contributions to the special fund of the relief asso
ciation were made prior to the effective date of the consolidation as specified 
HI the app!iea~le gei,ent! Jaw., si,e"'1II by law, and by bylaw provisions 
governing the relief association -O:S- et on the date of the initiation of the 
consolidation procedure and the actual periodical compensation of the pub
lic employee after the effective date of the consolidation. 

Sec. 4. Minnesota Statutes 1986, section 353.01, subdivision 15, is 
amended to read: 

Subd. 15. [DEPENDENT CHILD.] "Dependent child" means aey a 
natural or adopted child of a deceased member, provided such child is fit) 
under the age of 18, fl>t or age 18 through 21 and a full time student in 
an accredited school, university, or college, and in either case unmarried 
and dependent for more than one-half of support upon Sttelt the member 
at the time of death and for not less than 90 days pFief there!e before the 
time of death; provided, that the child of a deceased member, who at the 
time of death was receiving total and permanent disability benefits tJUFsuant 
le under section 353.33, shall be is deemed dependent if dependent upon 
the decedent for more than one-half of support during the 90 days pFief le 
before the decedent's becoming totally and permanently disabled. It 
"Dependent child" also includes 11f1Y a child of the member conceived 
during the member's lifetime and born after the member's death. It also 
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means ""Y a dependent child who is the subject of adoption proceedings 
filed by a member, and who within two years after death of the member, 
by judgment and decree duly entered, is adjudged to be the adopted child 
of the deceased member; subject, however, to the qualifying conditions of 
age and dependency afo,esaia and in this subdivision. The dependency of 
the child l>.e,eHnaer shall date dates from the decree of adoption. "Depen
dent child" also includes a child age 18 to 21 who was attending an 
accredited school, university, or college full time, but was determined to 
be medically unable to continue school on a full-time basis. The board of 
trustees shall adopt written procedures to make determinations regarding 
eligibility based on a student being medically unable to continue school, 
and may not continue a benefit for medical reasons for a period greater 
than one year. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 353.01, subdivi
sion 16, is amended to read: 

Subd. 16. [ALLOWABLE SERVICE.] (a/ "Allowable service" means< 
fB service during years of actual membership in the course of which 
employee contributions were etiffeRtly made~, periods covered by payments 
in lieu of salary deductions made as provided in section 353. 35, and service 
in years during which the public employee was not a member but for which 
the member later elected, while a member, to obtain credit by making 
payments to the fund as permitted by any law then in effect. 

~ ARy ( b) ''Allowable service" also means a period of authorized leave 
of absence with pay from which deductions for employee contributions are 
made, deposited, and credited to the fund. 

~ ARy ( c) ''Allowable service" also means a period of authorized leave 
of absence without pay wltieb that does not exceed one year, and during 
or for which a member obtained credit by payments to the fund made Ht 
ttett in place of salary deductions, provided that 5lleR the payments are 
made in an amount or amounts based on the member's average salary on 
which deductions were paid W for the last six months of public service, 
or AA for that portion of the last six months while the member was in 
public service, to apply to the period in either case immediately preceding 
commencement of Stl€fl the leave of absence; provided, however, that if the 
employee elects to pay employee contributions for the period of any leave 
of absence without pay, or for any portion 11>.ereef of the leave, the employee 
shall also, as a condition to the exercise of 5lleR the election, pay to the 
fund an amount equivalent to both the required employer and additional 
employer contributions theFefsF, stteft for the employee. The payment te 
must be made euFFeAtly et= within one year from the date the leave of absence 
terminates, ttft1.e.s.s. the. The employer by appropriate action of its governing 
body llfl<I, made a part of its official records, l'fttlF te before the date of 
the first payment of 5lleR the employee contribution, eeFtifies may certify 
to the association in writing that it will cause to be paid 5lleR the employer 
and additional employer contributions from the proceeds of a tax levy made 
f3HFSH8Ht ta under section 353. 28. Payments under this €ttltiSe s-h-aH para
graph must include interest at the rate of six percent rei: ftflftl:lffl a year 
from the date of the termination of the leave of absence to the date payment 
is made. 

~ ARy ( d) ''Allowable service" also means a period during which a 
member is on an authorized sick leave of absence, without pay limited to 
one year, or an authorized temporary layoff. 
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~ ADY / e) ''Allowable service" also means a period during which a 
member is on an authorized leave of absence to enter military service, 
provided that the member returns to public service upon discharge from 
military service r11rs11aRt le under section 192. 262, and pays into the fund 
employee contributions based upon the employee's salary at the date of 
return from military service. Atte. ttH1e :,{}, .J-9s:., Payment must be made 
within five years of the date of discharge from the military service. The 
amount of these contributions sl=taH must be in accord with the contribution 
rates and salary limitations, if any, in effect during sttelt the leave, plus 
interest tftereen at six percent pe-F ftftfttlffl: a year compounded annually from 
the date of return to public service to the date payment is made. In such 
cases the matching employer contribution and additional employer contri
bution provided in section 353.27, subdivisions 3 and 3a, shall must be 
paid by the department employing sttelt the member upon return to public 
service, and the governmental subdivision involved ts lterel>y autheri,ea 
le may appropriate money therefer for those payments. s..eh A member 
sh-all may not receive credit for atty a voluntary extension of milit3ry service 
at the instance of the member beyond the initial period of enlistment. 
induction, or call to active duty. 

f61 (j) For calculating benefits under sections 353.30, 353.31, 353.32, 
and 353.33 for state officers and employees displaced by the community 
corrections act, MiRReseta Statutes 1-984, chapter 401 , and transferred into 
county service under ,MiH:H:esota Statutes -l-984. section 401.04, ''allowable 
service" means combined years of allowable service as defined in Mtft... 
ft0S6!a Statutes 1984, seelieft sections 352.01, subdivision 11, and Mm
ft0S6!a Stallltes 1-984; seelieft 353.01, subdivision 16, paragraphs (I) to 
(5). 

f7t ( g) For f1ftY a public employee who has prior service covered by a 
local police or firefighters relief association wh-i-eh that has consolidated 
with the public employees police and fire fund, and who has elected cov
erage by the public employees police and fire fund benefit plan as provided 
in section 353A.08 following the consolidation, f1ftY "applicable service" 
is a period of service credited by the local police or firefighters relief 
association as of the effective date of the consolidation based on !he fl!'Pli
eal,le ge,,eral law, speeial law, and on bylaw provisions governing the relief 
association as 0f on the date of the initiation of the consolidation procedure. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 353.0l, subdivi
sion 20, is amended to read: 

Subd. 20. [SURVIVING SPOUSE.] "Surviving spouse" means the unre
married spouse of a deceased member who ha<! !he same legal resiaeRee 
as was legally married to the member at the time of death, or at the time 
the member became totally and permanently disabled. 

Sec. 7. Minnesota Statutes 1986, section 353.01, subdivision 29, is 
amended to read: 

Subd. 29. [DESIGNATED BENEFICIARY] "Designated beneficiary" 
means the person or organization designated by a member.former member, 
disabilitant, or retired member in writing, signed and filed with the asso
ciation before the death of the member, former member, disabilitant, or 
retired member, to receive a refund of the balance of the member's accu
mulated deductions after death. 

Sec. 8. Minnesota Statutes 1986, section 353.028, subdivision 2, is 
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amended to read: 

Subd. 2. [ELECTION.] A city manager may elect to be excluded from 
membership in the association. The election of exclusion s-1:taH, must be 
made within~~ six months following the commencement of employ
ment 0f wtHHft ~ ooys- feHewiAg ~ ~ +98-1-; wflieflever 00€-Uf-S- tfttef, 
in writing on a form prescribed by the executive director, and shalt must 
be approved by a resolution of the governing body of the city. The election 
of exclusion shalt is not re effective until it is filed with the executive 
director. Membership of a city manager in the association s-haH eease ceases 
on the date the written election is received by the executive director or 
upon a later date specified. The election to be excluded from membership 
shalt must include a provision agreeing that the person will not at any time 
in the future seek~ authorization to purchase service credit for any period 
of excluded service and shalt re is irrevocable. Employee and employer 
contributions made on behalf of a person exercising the option to be 
excluded from membership under this section must be refunded in accor
dance with section 353.27, subdivision 7. 

Sec. 9. Minnesota Statutes 1986, section 353.03, subdivision 1, is amended 
to read: 

Subdivision I. [MANAGEMENT; COMPOSITION; ELECTION.] The 
management of the public employees retirement fund is vested in a board 
of trustees consisting of the state auditor and eight members. The governor 
shall appoint five trustees to four-year terms, one of whom shall be des
ignated to represent school boards, one to represent cities, one to represent 
counties, one who shall be a retired annuitant, and one who is a public 
member knowledgeable in pension matters. The membership of the asso
ciation shall elect three trustees for terms of four years. Trustees elected 
by the membership of the association shalt must be public employees and 
members of the association. For seven days beginning ~leYeraeer October 
1 of each year preceding a year in which an election is held, the association 
shall accept at its office filings in person or by mail of candidates for the 
board of trustees. A candidate shall submit at the time of filing a nominating 
petition signed by 25 or more members of the fund. No name may be 
withdrawn from nomination by the nominee after ~leveraeer October IS. 
At the request of a candidate for an elected position on the board of trustees, 
the board shall mail a statement of up to 300 words prepared by the can
didate to all persons eligible to vote in the election of the candidate. The 
board may adopt policies to govern form and length of these statements, 
timing of mailings, and deadlines for submitting materials to be mailed. 
These policies must be approved by the secretary of state. The secretary 
of state shall resolve disputes between the board and a candidate concerning 
application of these policies to a particular statement shalt ee resel'.'e~ ey 
tfte, seeFetef~• et 5-lftte. A candidate who: 

W (1) receives contributions or makes expenditures in excess of $100; 
or 

W (2) has given implicit or explicit consent for any other person to 
receive contributions or make expenditures in excess of $100; for the pur
pose of bringing about the candidate's election, must file a report with the 
ethical practices board disclosing the source and amount of all contributions 
to the candidate's campaign. The ethical practices board shall prescribe 
forms governing these disclosures. Expenditures and contributions have 
the meaning defined in section lOA.01. These terms do not include the 
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mailing made by the association board on behalf of the candidate. A can
didate must file a report within 30 days from the day that the results of the 
election are announced. The ethical practices board shall maintain these 
reports and make them available for public inspection in the same manner 
as the board maintains and makes available other reports filed with it. By 
January 10 of each year in which elections are to be held the board shall 
distribute by mail to the members ballots listing the candidates. No member 
may vote for more than one candidate for each board position to be filled. 
A ballot indicating a vote for more than one person for any position sllall 
l>e is void. No special marking may be used on the ballot to indicate 
incumbents. The last day for mailing ballots to the fund sllall l>e is January 
31. Terms expire on January 31 of the fourth year, and positions are vacant 
until newly elected members are qualified. The ballot envelopes sllall must 
be so designed and the ballots sllall l>e counted in S\left a manner as le 
tftStlfe that ensures that each vote is secret. 

The secretary of state shall supervise the elections sllall l>e s11~ervisee 
~ !l>e seeretary &f slille. * sllall l>e !l>e 8iHY &f The board of trustees le 
shall faithfully administer the law without prejudice and consistent with 
the expressed intent of the legislature. +ltey Board members shall act as 
trustees with a fiduciary obligation to the state of Minnesota, which created 
the fund, the taxpayers of the governmental subdivisions whieli that aid in 
financing it, and the public employees who are its beneficiaries. They shall 
act in good faith and shall exercise that degree of judgment and care, under 
circumstances then prevailing, whieli that persons of prudence, discretion, 
and intelligence exercise in the management of their own affairs. 

Sec. 10. Minnesota Statutes 1986, section 353.27, subdivision 7, is 
amended to read: 

Subd. 7. [ADJUSTMENT FOR ERRONEOUS RECEIPTS OR DIS
BURSEMENTS.] fB (a) [ERRONEOUS DEDUCTIONS.] Atty Deductions 
taken in error by the employer from the salary of an employee for the 
retirement fund and transmitted to the association sllall must be refunded 
to the employee calculated in accordance with section 353 .34, subdivision 
2; and the employer contribution and the additional employer contribution, 
if any, for the erroneous employee contribution sllall must be refunded to 
the employer, provided, however, that the association and the state social 
security agency may make proper adjustments of mene~•s money taken as 
employee and employer deductions, and provided further that the refund 
of deductions taken in error has been made within three calendar years 
of the calendar year in which the initial erroneous deduction taken in error 
was received by the association. If the refund of deductions taken in error 
has not been made within three calendar years of the calendar year in 
which the initial erroneous deduction taken in error was received bv the 
association, the erroneous contributions are Considered valid, and the 
years of allowable service attributable to the erroneous deductions must 
be credited to the member in accordance with section 353 .OJ, subdivision 
16, and, notwithstanding a law to the contrary, the employee may continue 
to be a member until termination of public service. 

~ (b) [ERRONEOUS DISBURSEMENT.] In the event a salary warrant 
or check from which a deduction for the retirement fund was taken has 
been canceled or the amount of the warrant or check returned to the funds 
of the department making the payment, a refund of the sum se deducted, 
or ~ a portion of it as that is required to adjust the deductions, sllall 
must be made to the department or institution. 
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Sec. I I. Minnesota Statutes I 986, section 353. 27, is amended by adding 
a subdivision to read: 

Subd. 7a. [DEDUCTIONS OR CONTRIBUTIONS TRANSMITTED BY 
ERROR.) If employee deductions and employer contributions were erro
neously transmitted to the association, but should have been transmitted 
to another public pension fund listed in section 356.30, subdivision 3, the 
association shall transfer the erroneous employee deductions and employer 
contributions to the appropriate retirement fund without interest. The time 
limitations in section 353.27. subdivisions 7 and 12, do not apply. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 353.27, subdi
vision 10, is amended to read: 

Subd. 10. [EMPLOYERS; FURNISH COPIES OF PAYROLL 
ABSTRACTS.) The head of each department is required to furnish the 
executive director with a carbon or duplicate copy of the departmental 
payroll abstracts for the last full pay period during the ftl0ftlil<; month of 
Ma,elt May for school districts and Oetol,er December for all other gov
ernmental subdivisions, respectively, in each year. Instead of a duplicate 
copy of the payroll abstract, the employer may submit an exception report 
listing only those employees who worked the last full pay period of May 
or December, but who are not members of the association. Minimum report
ing requirements to be shown on either the payroll abstract or exception 
report include: ( 1) name of the governmental subdivision and department 
identification; (2) the association's assigned unit number and unique code; 
(3) pay period coverage dates; (4) any employee deductions; (5) gross 
salary for the pay period; (6) each employee's year-to-date gross pay; and 
(7) the reason for any exclusion. It fflall be !lie tlttty ef 5ftiEI The executive 
director le shall check the copies of all Slleli payroll abstracts against the 
membership records of the association to ascertain whether 0f Het any 
omissions have been made by a,ry a department head in the reporting of 
a,ry new public employees for membership. The head of any department 
shall furnish a carbon or duplicate copy of the department payroll abstract 
at the request of the executive director. The executive director may delegate 
an association employee by appointment, in accordance with section 353 .03, 
subdivision 3a, paragraph (b), clause (5 ), to conduct afield audit to review 
the payroll records of a governmental subdivision. 

Sec. 13. Minnesota Statutes I 987 Supplement, section 353.27, subdi
vision 12, is amended to read: 

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.] In 
the case of omission of required deductions from salary of an employee, 
past due for 11 ~ ef 60 days or less, the head of the department shall 
deduct from the employee's next salary payment and Hlflhvdlh remit to the 
executive director the amount of the employee contribution delinquency, 
with cumulative interest lhereoa at the rate of six percent f>eF llflffilffi a 
year, compounded annually, from the date or dates each delinquent employee 
contribution was first payable, Slleli. The interest le must be paid by the 
employer. '.J=e ffte eMeHt that atty stteft emiuee re~uire8 dedueliefls -are ftet 
~ ey fhc effli,le, ee, they shaH eeHstitute a liol:iilit, ef ffte gevernmeHtal 
sue,k,isioR whteh faiW le make said ·•~ui,ea aeauelieas, with iflterest. 
thereeR as hereiRl3efore Sf'eeified. Aftef July +, ~ &Ry sueh- Omitted 
required deductions, past due for a period in excess of 60 days,sl!all 1,eeeme 
are the sole obligation of the governmental subdivision from the time S11e1i 
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the deductions were first payable, together with interest thereeft as hefe
inbefe,e specified in this subdivision. Any amount so due, together with 
employer and additional employer contributions at the rates and in the 
amounts specified in subdivisions 3 and 3a, with interest d-1eFeoa at the 
rate of six percent compounded annually from the date they were first 
payable, sltftH must be paid from the proceeds of a tax levy made pu,suant 
t& under section 353.28, or from other funds available to the employer. 
Unless otherwise indicated, this subdivision sltftH ha¥e has both retroactive 
and prospective application, and the governmental subdivision is liable 
retroactively and prospectively for all amounts due ke,eunde, under it. No 
action for the recovery of Elelinljuent omitted employee and employer con
tributions or interest on contributions may be commenced and no payment 
of Elelin1j11eet omitted contributions may be made or accepted unless the 
association has already commenced action for recovery of EleliHEJ:UCHt omit
ted contributions, after the expiration of three calendar years !lel<t followieg 
after the calendar year in which the contributions were omitted. An action 
for the recovery of omitted contributions or interest commences five cal
endar days after the date of the written correspondence requesting infor
mation from the governmental unit that may lead to a recovery of omitted 
contributions. 

Sec. 14. Minnesota Statutes 1986, section 353.27, is amended by adding 
a subdivision to read: 

Subd. 12a. A member who was employed and met the eligibility require
ments for participation in the association before July I, 1973, who has a 
period of employment in which previously omitted employer contributions 
were made under subdivision 12 but for whom no, or only partial, omitted 
employee contributions have been made, or a member who had prior 
coverage in the association for which previously omitted employer con
tributions were made under subdivision 12 but who terminated service 
before required omitted employee contributions could be withheld from 
salary, may pay the omitted employee contributions for the period on which 
omitted employer contributions were previously paid plus interest at the 
rate of six percent compounded annually. The statute of limitations for 
payment of omitted deductions in subdivision 12 applies. 

Sec. 15. Minnesota Statutes 1986, section 353.27, subdivision 13, is 
amended to read: 

Subd. 13. [CERTAIN WARRANTS CANCELED.] Ai,y A warrant payable 
from the retirement fund remaining unpaid for a period of m five years, 
sltftH must be canceled into the retirement fund and not into the general 
fund. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 353.29, subdi
vision 6, is amended to read: 

Subd. 6. [RETIREMENT BEFORE ELIGIBILITY FOR SOCIAL 
SECURITY BENEFITS.] Ai,y A member or former member who retires 
before becoming eligible for social security retirement benefits may elect 
to receive an optional retirement annuity from the association wltieh that 
provides for different annuity amounts over different periods of retirement. 
The election of this optional retirement annuity sltftH must be exercised by 
making application to the board of trustees. The optional annuity sltftH 
must take the form of an annuity payable for the period before the annuitant 
becomes eligible for social security old age retirement benefits in a greater 
amount than the amount of the annuity calculated under subdivisions 2 and 
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3 on the basis of the age of the annuitant at retirement !mt "'llffll iDseffif 
as pessible le the seeial seeu,ity ole age ,etifemeet ooeefit am! the aeljustee 
Fetirement anauity amouet f)&ycible iffllfle_diately ~fee aeRH:itaRt beeomes 
eligil:Jle fat= seeffH see1:1Fity eltl age retiremeHt BeAefits ffl aa fHHffl:tftt less 
tftftft the efftount ef the aseuity ealeulate8 ttftaeF sHl3divisions 2 &ft6' ,3. ea 
the .9ftSis ef the age ef the a111mitent iH retirement. =l=he seeiftl seettrit) 
leveliag ep,tiaR fft8Y lte ealeulated based eR 0ffla0 e1,1er-age seei-a1 seeurity 
eM age retirement benefits. The optional annuity si>aH must be the actuarial 
equivalent of the normal retirement annuity computed on the basis of age 
at retirement. This greater amount si>aH must be paid until the annuitant 
reaches the age ef 62, at which time the payment from the association si>aH 
must be reduced. The board of trustees shall establish the method of 
computing the optional retirement annuity under this subdivision si>aH be 
establishes by the haafll ef trustees. In establishing the method of com
puting the optional retirement annuity, the board of trustees shall obtain 
the written reeemmenElatiee approval of the commission-retained actuary. 
The recommendations si>aH must be a part of the permanent records of the 
board of trustees. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 353.32, subdi
vision 1 a, is amended to read: 

Subd. la. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member 
or former member who has attained the at least age ef at least 50 ~ 
and has credit for not less than five years of allowable service, or who has 
credit for not less than 30 years of allowable service, regardless of age 
attained, dies before the annuity or disability benefit ltas beeeffltl payable 
begins to accrue in accordance with section 353.29, subdivision 7, or 
353.33, subdivision 2, notwithstanding any designation of beneficiary to 
the contrary, the surviving spouse may elect to receive, tft ttett instead of 
a refund with interest provided in subdivision I, or survivor benefits oth
erwise payable pu,suant le under section 353.31, an annuity equal to the 
I 00 percent joint and survivor annuity -wl>ieh that the member could have 
qualified for had the member terminated service on the date of death. The 
surviving spouse may apply for the annuity at any time after the date on 
which the deceased employee would have attained the required age for 
retirement based on the employee's allowable service. The annuity si>aH 
must be computed as provided in sections 353.29, subdivisions 2 and 3; 
and 353.30, subdivisions I, la, lb and le. Sections 353.34, subdivision 
3, and 353.71, subdivision 2, apply to a deferred annuity payable under 
this subdivision. No payment si>aH may accrue beyond the end of the month 
in which entitlement to the annuity has terminated. An amount equal to 
the any excess, # &fly, of the accumulated contributions -w1,iei, that were 
credited to the account of the deceased employee over and above the total 
of the annuities paid and payable to the surviving spouse shall must be paid 
to the deceased member's last designated beneficiary or, if none, to the 
legal representative of the estate of the deceased member. Aey A member 
may specify in writing that this subdivision si>aH does not apply and that 
payment si>aH may be made only to the designated beneficiary, as otherwise 
provided by this chapter. 

Sec .. 18. Minnesota Statutes 1986, section 353.32, subdivision 5, is 
amended to read: 

Subd. 5. [$1,500 OR LESS, LIMITED.] If a member or former member 
dies without having designated a beneficiary, or if the beneficiary should 
die before making application for refund of the sum to the credit of such 



8320 JOURNAL OF THE SENATE [93RDDAY 

decedent, and the amount of the refund is $1,500 or less, the board of 
trustees may 90 days after the date of death, in the absence of probate 
proceedings, make payment to the surviving spouse of the said decedent, 
or, if none, to the ftel<l ef IHB tlft<ief the laws <>f Eleseeat ef the s!ft!e ef 
~1iRResota decedent's personal representative or, if none, to the estate. 
8liel> A payment skaH l,e under this subdivision is a bar to recovery by any 
other person or persons. Atty A retirement annuity, or disability or survivor 
benefit whielt skaH l>a¥e that has accrued at the time of death of an annu
itant, disabilitant or survivor may be paid in -He the same manner. 

Sec. 19. Minnesota Statutes 1986, section 353.33, subdivision 7, is 
amended to read: 

Subd. 7. [PARTIAL REEMPLOYMENT.] S1-l!d stteh If a disabled per
son FeSUffle resumes a gainful occupation from which earnings are less than 
the salary at the date of disability or the salary currently paid for similar 
positions, the board shall continue the disability benefit in an amount whielt 
that, when added to stteh the earnings, does not exceed the salary at the 
date of disability or the salary currently paid for similar positions, which
ever is higher, provided the disability benefit m stteh ease does not exceed 
the disability benefit originally allowed, plus any postretirement adjust
ments payable after December 3/, 1988, in accordance with section llA.18, 
subdivision JO. No deductions for the retirement fund shall may be taken 
from the salary of a disabled person who is receiving a disability benefit 
as provided in this subdivision. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 353.34, subdi
vision 3., is amended to read: 

Subd. 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTATION.] 
~ JlefS0" A member with at least five years of allowable service when 
termination of public service occurs shall l>a¥e has the option of leaving 
the accumulated deductions in the fund and the,e~y 1,e being entitled to a 
deferred retirement annuity commencing at age 65 or faF to a deferred 
early retirement annuity ~11•s11aat lo under section 353.30, subdivision I, 
I a, I b or le. The deferred annuity shall must be computed m the fflanner 
~•a,;iEleEI in under section 353.29, subdivisions 2 and 3, on the basis of 
the law in effect on the date of termination of public service and shall must 
be augmented as provided in section 353. 71, subdivision 2. ~ jlefS<>ft A 
former member qualified to apply for a deferred retirement annuity may 
revoke this option at any time j:ffi8f fa before the commencement of deferred 
annuity payments by making application for a refund. The person shall 1,e 
is entitled to a refund of accumulated member contributions within 30 days 
following date of receipt of the application by the executive director. 

Sec. 21. Minnesota Statutes 1986, section 353.37, subdivision I, is 
amended to read: 

Subdivision I. [EFFECT ON ANNUITY.] The annuity of a person oth
erwise eligible the,e!e, for an annuity under this chapter shall must be 
suspended if the person reenters, and for as long as the person remains in, 
public service as a nonelective employee of a governmental subdivision, 
if earned compensation for the reemployment service equals or exceeds 
the annual maximum earnings allowable for that age for the continued 
receipt of full benefit amounts monthly under the federal old age, survivors 
and disability insurance program as set by the secretary of health and human 
services p11rs11ant te lhe prnvisiaas ef under United States Code, title 42, 
section 403, in any calendar year. In the event that the person has not yet 
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reached the minimum age for the receipt of social security benefits, the 
maximum earnings for the person shaH ee are equal to.the annual maximum 
earnings allowable for the minimum age for the receipt of social security 
benefits. The suspension of the annuity shaH must commence as of the 
first of the month after the month in which the maximum permitted com
pensation is exceeded as l!efeifl l'•e•,ided, but shaH it applies only "!'l'ry 
to those months in which the annuitant is actually employed in nonelective 
service in a position covered by this chapter. ~ An annuitant of the 
association who is elected to public office after retirement shaHee is entitled 
to hold Slleh the office and receive the annuity otherwise payable from the 
public employees retirement association. Upon proper showing by an annu
itant that the reason for the suspension of the annuity payments no longer 
exists, the monthly annuity payments -sh-aH must be resumed. Public service 
performed by an annuitant subsequent to retirement under this chapter shaH 
does not increase or decrease the amount of~ an annuity when payment 
of the annuity is resumed. The annuitant shaH may not ee ••~ui,ed te make 
any further contributions to the retirement fund by reason of this subsequent 
public service. 

Sec. 22. Minnesota Statutes 1986, section 353.65, subdivision 2, is 
amended to read: 

Subd. 2. The employee contribution shaH ee is an amount equal to eight 
percent of the total salary of ""elo/ the member. This contribution shaH 
must be made by deduction from salary in the manner provided in subdi
vision 4. Where any portion of a member's salary is paid from other than 
public funds, Slleh the member's employee contribution shaH 1,e is based 
on the total salary received from all sources. H ff>e memllef to a fi•efigktef 
emplayeel es less~ a Hill time easts, ffte meral:ier's teta-l s-a+aey shaH 
ftffi, taeltt-de any reiml:n1rse1Hent payments fat= fife eaB&:-

Sec. 23. Minnesota Statutes 1987 Supplement, section 353A.10, sub
division 3, is amended to read: 

Subd. 3. [LEVY AND BONDING AUTHORITY.] A municipality in 
which was located a local police or firefighters relief association wltiel, 
that has consolidated with the fund may issue speeial general obligation 
bonds of the municipality to defray all or a portion of the principal amounts 
specified in section 353A.09, subdivisions 2 to 6, or certify to the county 
auditor an additional special levy in the amount necessary to defray all or 
a portion of the principal amount specified in section 353A.09, subdivisions 
2 to 6, or the annual amount specified in section 353A.09, subdivisions 2 
to 6. The municipality may pledge the full faith, credit, and taxing power 
of the municipality for the payment of the principal of and interest on the 
general obligation bonds. Notwithstanding any law to the contrary, any 
additional special levy shaH may not be included in any limitation con
cerning rate or amount established by charter or law and shaH must be a 
special levy for the purposes of section 275.50, subdivision 5, clause (o), 
and any municipal bond may be issued shaH without an election under 
section 475 .58 and may not be included in the net debt of the municipality 
for purposes of any charter or statutory debt limitation, nor sh-all may any 
tax levy for the payment of bond principal or interest be subject to any 
limitation concerning rate or amount established by charter or law. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 353C.02, is amended 
to read: 

353C.02 [CORRECTIONAL SERVICE EMPLOYEES.] 
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A local government correctional service employee is a person who: 

(1) meets the definition of "essential employee" in section l 79A.03, 
subdivision 7, excluding state employees, University of Minnesota employ
ees, firefighters, peace officers subject to licensure under sections 626.84 
to 626.855, employees of hospitals other than state hospitals, confidential 
employees, supervisory employees other than se~OR'isery employees ef 
who supervise correctional officers and who are stationed at correctional 
facilities or city or county jails, principals, and assistant principals; 

(2) is employed by Dakota county, Hennepin county, Ramsey county, ~ 
bettio eeeely, or Washington county, if the county elects to participate 
under section 353C.04 or by a joint-powers correctional agency in which 
St. Louis county or its municipalities participate, if the governing body of 
the agency elects to participate under section 353C.04; 

(3) is a public employee within the meaning of section 353.01, subdi
visions 2 and 2a; and 

(4) is not at the time of the exercise of the participation option under 
section 353C.04 a member of the basic program of the public employees 
retirement association or a member of the public employees police and fire 
fund. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 353C. 03, is amended 
to read: 

353C.03 [CORRECTIONAL SERVICE PLAN COVERAGE.] 

Subdivision I. [INITIAL COVERAGE.] A person who is a local gov
ernment correctional service employee on June 30, 1988, or on the date 
on which the county elects to participate in the plan under section 353C.04, 
whichever is later, is a member of the local government correctional service 
retirement plan and shall begin contributing to the plan on July 1, 1988, 
or on the first day of the first pay period following the date on which the 
county elects to participate in the plan under section 353C.04, whichever 
is later. 

Subd. 2. [SUBSEQUENT COVERAGE.] A person who becomes a local 
government correctional service employee after June 30, 1988, or on the 
date on which the county elects to participate in the plan under section 
353C.04, whichever is later, is a member of the local government correc
tional service retirement plan and shall contribute to the plan. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 353C.04, is amended 
to read: 

353C.04 [LOCAL GOVERNMENT EMPLOYING UNIT PARTICIPA
TION OPTION.] 

Dakota county, Hennepin county, Ramsey county, ~ beltis eeeRI)', or 
Washington county or the governing board of a joint-powers correctional 
agency in which St. Louis county or its municipalities participate may elect 
to provide its correctional employees with retirement coverage by the local 
government correctional .service retirement plan tft Hett instead of retire
ment coverage by the public employees retirement association or the public 
employees police and fire fund. The election must be made on a form 
provided by the executive director of the public employees retirement asso
ciation and, once made, is irrevocable for all local government correctional 
service employees employed by the e0IIIH)' employing unit. 
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Sec. 27. Minnesota Statutes 1987 Supplement, section 353C.05, is amended 
to read: 

353C.05 [CORRECTIONAL SERVICE PLAN CONTRIBUTIONS.) 

Subdivision I. [MEMBER CONTRIBUTIONS.] Beginning with the first 
full pay period after July I, 1988, after the effective date of the election 
to provide retirement coverage by the local governmental unit, or after 
becoming a local government correctional service employee, whichever is 
later, in lie!! instead of employee contributions payable under section 353.27, 
subdivision 2, a local government correctional service employee shall make 
an employee contribution in an amount equal to tt¥e 7.5 percent of salary. 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Beginning with the first 
full pay period after July I, 1988, after the effective date of the election 
to provide retirement coverage by the local governmental unit, or after 
becoming a local government correctional service employee, whichever is 
later, in lie!! instead of employer contributions payable under section 353.27, 
subdivision 3, the employer shall contribute for a local government cor
rectional service employee an amount equal to tt¥e 7.5 percent of salary. 

Subd. 3. [ADJUSTMENT IN CONTRIBUTION RATES.] Beginning 
with the first full pay period after the most recent actuarial valuation of 
the local government correctional service retirement plan prepared by the 
actuary retained by the legislative commission on pensions and retirement 
is filed with the executive director of the public employees retirement 
association, the member contribution rate is a percentage that equals one
half of the calculated total actuarial requirement of the plan, and the employer 
contribution rate is the balance of the calculated total actuarial requirement 
of the plan. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 353C.06, sub
division 1, is amended to read: 

Subdivision I. [ELIGIBILITY REQUIREMENTS.] After separation from 
public employment, an employee covered under section 353C.02 who has 
attained the age of at least 55 years and has credit for not less than ¼eflfive 
years of coverage in the local government correctional service plan is 
entitled, upon application, to a normal retirement annuity. tit tteti Instead 
of a normal retirement annuity, a retiring employee may elect to receive 
the optional annuity provided in section 353.30, subdivision 3. 

Sec. 29. Minnesota Statutes 1987 Supplement, section 353C.06, sub
division 3, is amended to read: 

Subd. 3. [ANNUITY AMOUNT.) The average salary as defined in sub
division 2, multiplied by two percent for each year of allowable service for 
the first ten years and 2.5 percent for each additional year of allowable 
service, and pro ratafor completed months less than a full year, determines 
the amount of the normal annuity. If a person has earned allowable service 
in the public employees retirement association or the public employees 
police and fire fund for performing services other than those of a local 
government correctional employee, the annuity representing such service 
must be computed in accordance with the coordinated formula under sec
tions 353.29 and 353.30 or section 353.651, whichever applies. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 353C.06, sub
division 4, is amended to read: 

Subd. 4. [ACCRUAL AND DURATION.] The annuity under this section 
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begins to accrue as provided in section 353.29, subdivision 7, fttt<l -
be j>fti<I fef &fl addilie1,al. The annuity is payable for the life of the recipient, 
or in accordance with the terms of any optional annuity form selected, 
and is payable for 84 full calendar months or to the first of the month 
following the month in which the employee becomes age 65, whichever 
occurs first. After a recipient has received the annuity calculated under 
this formula for 84 full calendar months or to the first of the month following 
the month in which the employee becomes age 65, whichever occurs first, 
the benefit must be recomputed in accordance with the coordinated formula 
in sections 353.29 and 353.30, except that if this amount, when added to 
the social security benefit based on - public service the employee is 
eligible to receive at that time, is less than the benefit payable under sub
division 3, the retired employee ffittS't is entitled to receive an amount 
payable under subdivision 3, less any amount payable from social security 
based on public service used in the benefit calculation. When an annuity 
is reduced under this subdivision, any percentage of adjustments that have 
been applied to the original annuity under section 11 A.18, before the 
reduction, must be compounded and applied to the reduced annuity. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 353C.07, is amended 
to read: 

353C.07 [AUGMENTATION IN CERTAIN CASES.] 

Subdivision 1. [AUGMENTATION FOR PRIOR SERVICE BENEFITS.] 
Unless prior service has been transferred or unless a combined service 
annuity under section 356.30 has been elected, an employee who becomes 
a local government correctional employee after being a member of the 
public employees retirement association or the public employees police and 
fire fund is covered under section 353. 71, subdivision 2, with respect to 
that prior service. 

Subd. 2. [DEFERRED ANNUITIES AUGMENTATION.] The deferred 
annuity, if any, accruing under section 353. 71 or 353C.06, must be com
puted as provided in section 353C.06, subdivision 3, on the basis of allow
able service before the termination of correctional service and augmented 
as provided in this subdivision. The required reserves applicable to a 
deferred annuity or to an annuity for which a former correctional service 
employee was eligible, but had not applied, or to any deferred segment of 
an annuity must be determined as of the date on which the benefit begins 
to accrue and augmented by interest at the rate of three percent com
pounded annually from the first day of the month following the month in 
which the person ceased to be a correctional service employee to the first 
day of the month in which the annuity begins to accrue. ff a person has 
more than one period of uninterrupted service, the required reserves related 
to each period must be augmented by interest under this subdivision. The 
sum of the augmented required reserves so determined is the present value 
of the annuity. "Uninterrupted service" has the meaning given it in section 
353. 71, subdivision 2. ff a person repays a refund, the service restored 
by the repayment must be considered to be continuous with the next period 
of service for which the person has credit by the plan. The formula per
centages used for each period of uninterrupted service must be those 
applicable to a new employee. The mortality table and interest assumption 
used to compute this annuity must be those in effect when the person files 
an application for the annuity. This subdivision shall not reduce the annuity 
otherwise payable under this chapter. 



93RDDAY] MONDAY, APRIL 25, I 988 8325 

Sec. 32. Minnesota Statutes I 987 Supplement, section 353C.08, sub
division 5. is amended to read: 

Subd. 5. [DISABILITY BENEFIT TERMINATION.] The disability ben
efit paid to a disabled local government correctional employee terminates 
at the end of the month in which the employee reaches age 62. If the 
disabled local government correctional employee is still disabled when the 
employee reaches age 62, the employee is deemed to be a retired employee 
and, if the employee had elected an optional annuity under subdivision 3, 
must receive an annuity in accordance with the terms of the optional annuity 
previously elected. If the employee had not elected an optional annuity 
under subdivision 3, the employee may elect either to receive a normal 
retirement annuity computed on the coordinated formula in the manner 
provided in section 353C.96 353.29 or to receive an optional annuity as 
provided in section 353.30, subdivision 3, based on the same length of 
service as used in the calculation of the disability benefit. Election of an 
optional annuity must be made before attaining the age of 62 years. The 
reduction for retirement prior to age 65 as provided in section 353.30, 
subdivisions 1 and le, is not applicable. The savings clause provision of 
section 353C.06, subdivision 4, is applicable. 

Sec. 33. Minnesota Statutes 1987 Supplement, section 353C.08, is amended 
by adding a subdivision to read: 

Subd. 7. [COMBINED SERVICE DISABILITY BENEFIT.] If the employee 
is entitled to receive d disability benefit as provided in subdivision 1 or 2 
and has credit for less covered correctional service than the length of 
service upon which the correctional disability benefit is based, and also 
has credit for regular plan service, the employee is entitled to a disability 
benefit or deferred retirement annuity based on the regular plan service 
only for the service that, when combined with the correctional service, 
exceeds the number of years on which the correctional disability benefit 
is based. The disabled employee who also has credit for regular plan service 
must in all respects qualify under section 353 .33 to be entitled to receive 
a disability benefit based on the regular plan service, except that the service 
may be combined to satisfy length of service requirements. Any deferred 
annuity to which the employee may be entitled based on regular plan 
service must be augmented as provided in section 353.71 while the employee 
is receiving a disability benefit under this section. 

Sec. 34. Minnesota Statutes I 987 Supplement, section 353D.05, sub
division 2, is amended to read: 

Subd. 2. [INVESTMENT OPTIONS.] (a) An individual participant may 
elect to purchase shares in the income share account, the growth share 
account, the money market account, the bond market account, or the com
mon stock index account established by section l IA.17, or a combination 
of those accounts. The participant may elect to purchase shares in a com
bination of those accounts by specifying the percentage of contributions 
to be used to purchase shares in each of the accounts. 

(b) Twice in a calendar year, a participant may indicate in writing a 
choice of options for subsequent purchases of shares. TheFeafteF After a 
choice is made, until the participant makes a different written indication, 
the executive director of the association shall purchase shares in the sup
plemental investment fund or funds specified by the participant. If no initial 
option is indicated by a participant, the executive director shall invest all 
contributions made by or on behalf of a participant in the income share 
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account. A choice of investment options is effective no later tf:ian the first 
pay date fiFSt occurring more than 30 days after receipt of the written choice 
of options. 

( c) Twice in a calendar year, a participant or former participant may also 
change the investment options selected for all or a portion of the individual's 
previously purchased shares. If a partial transfer of previously purchased 
shares is selected, a minimum of ~ $200 must be transferred and a 
minimum balance of ~ $200 must remain in the previously selected 
investment option. A change may be made only from one account or a 
combination of accounts to a single account. A change under this paragraph 
is effective as soon as cash flow to an account permits, but not later than 
six months from the requested change. 

Sec. 35. Minnesota Statutes 1987 Supplement, section 353D.07, sub
division 1, is amended to read: 

Subdivision I. [TYPE OF PLAN; UNIFORMITY.] The plan is a defined 
contribution plan where when the benefits are payable upon termination 
of service, retirement, or death-, ff witli8Fa.1al WHefl: f!eFmiueEl, are. The 
amount of benefits is determined by the value of accumulated contributions 
plus a proportionate share of investment income of the fund credited to 
each individual account. Each ambulance service shall determine eligibility 
for participation subject to terms of this act. Eligibility standards must be 
uniform among all ambulance service personnel of an ambulance service 
electing to participate. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 353D.07, sub
division 2, is amended to read: 

Subd. 2. [~ VIlSTING PAYMENT OF BENEFITS.] ~lern,al retire
- age ts ~ yeaftr. Eaf1y FetiFe!fleRI ts oot alleweEI. SiMy ffl<fflths ef 
5ef¥tee efeftff are Fe(il:liFeG fef ¥eSt-tttg ef rntiFemeRt Benefits. Ne miRim1:1m 
jl<fieEI ef 5ef¥tee is re<juireEI fer ¥eSt-tttg ef <le<,;!i Benefits. Withdrawal of 
or a retirement benefit based on member contributions and employer con
tributions plus accrued investment income ¥e5-ts- is payable immediately 
upon the death or termination of an active member for a period that exceeds 
30 days. Yf,eH eeH1pletieR af@ ffl<fflths ef 5eF¥i€e llfl8ef the j>laR with 
ooe ff fft0Fe aFBB1:1laRee seFYiees, a peFtieiflBRt teFFBiRating ae#¥e 5ef¥tee 
pi4er fe age 3G is eRtitled If> reeei¥e the ;,-al..., ef the partieipant' s indiYidual 
aeee1:1nt ~ ff a.ft.er attaining age~ An application by or on behalf of 
the participant must be filed before any payment of benefits may be made. 

Sec. 37. Minnesota Statutes 1987 Supplement, section 353D.07, sub
division 4, is amended to read: 

Subd. 4. [DISABILITY GR DEATH OF A MEMBER.] Ne aisaeility 
eeve,age sltaH be pr8'tiEleEI by the j>l""7 In the event of the death of an 
active participant with any e,eEliteEI sef¥iee & a EleforreEI paFtieipaRt llfl8ef 
age~. the total value of the account s!,all must be paid in a lump sum to 
the designated beneficiary or, if none, the heirs at law of the decedent. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 353D.08, is amended 
to read: 

353D.08 [PORTABILITY.] 

Qualified ambulance service personnel who change employment or mem
bership among participating ambulance services may must continue par
ticipation in the plan witheut pet>t>1ty er fe,feitu,e after theif ffilefeAf-YeS!5--c 
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Q11alifiee amb11la1tee sewiee ~••se1t1tel whe eitttftge em~leyme1tt e, ......,_ 
befslHj, I<> a 1te1t~••tiei~ati1tg amb11la1tee 5ef¥iee are ft6! sttl>jeet I<> the 
fe•feit11,e ••~11i,ee by seek<lR 3530.()7, s11bei, isie1t 5 if termination from 
one participating ambulance service and commencement in another par~ 
ticipating ambulance service occur within 30 days. 

Sec. 39. Minnesota Statutes 1987 Supplement, section 356.302, sub
division 1, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) The terms used in this section are 
defined in this subdivision. 

(b) "Average salary" means the highest average of covered salary for the 
appropriate period of credited service that is required for the calculation 
of a disability benefit by the covered retirement plan and that is drawn 
from any period of credited service and successive years of covered salary 
in a covered retirement plan. 

(c) "Covered retirement plan" or "plan" means a retirement plan listed 
in .subdivision 7. 

(d) "Duty-related" means a disabling illness or injury that occurred while 
the person was actively engaged in employment duties or that arose out of 
the person's active employment duties. 

(e) "General employee retirement plan" means a covered retirement plan 
listed in subdivision 7, clauses (I) to (8). 

(f) "Occupationally disabled" means the eeneilien <>f having aey a med
ically determinable physical or mental impairment that makes a person 
unable to satisfactorily perform the minimum requirements of the person's 
employment position or a substantia11y similar employment position. 

(g) "Public safety employee retirement plan" means a covered retirement 
plan listed in subdivision 7, clauses (9) to ( 11). 

(h) "Totally and permanently disabled" means ti,., ee1teli1ie1t <>f having 
aey a medically determinable physical or mental impairment that makes a 
person unable to engage in any substantial gainful activity and that is 
expected to continue or has continued for a period of at least one year or 
that is expected to result directly in the person's death. 

Sec. 40. Minnesota Statutes 1987 Supplement, section 356.302, sub
division 3, is amended to read: 

Subd. 3. [GENERAL EMPLOYEE PLAN ELIGIBILITY REQUIRE
MENTS.] A disabled member of a covered retirement plan who has credit 
for allowable service in a combination of general employee retirement plans 
is entitled to a combined service disability benefit if the member: 

( 1) is less than 65 years of age on the date of application for the disability 
benefit; 

(2) has become totally and permanently disabled; 

(3) has credit for allowable service in any combination of general employee 
retirement plans totaling at least left yea,s if the l"'fS6I½ has ftOt ,eaehee 
age 5G 01' at least five years if the l"'fS6I½ has ,eaehee age 5G; 

(4) has credit for at least six months of allowable service with the current 
general employee retirement plan before the commencement of the disability; 

(5) has at least five continuous years of allowable service credit by the 
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general employee retirement plan or has at least a total of five years of 
allowable service credit by a combination of general employee retirement 
plans in a 72-month period during which no interruption of allowable 
service credit from a termination of employment exceeded 29 days; and 

(6) is not receiving a retirement annuity or disability benefit from any 
covered general employee retirement plan at the time of the commencement 
of the disability. 

Sec. 41. [ELECTION TO RESUME RETIREMENT COVERAGE.] 

A person employed by a public hospital as defined in section 355.71, 
subdivision 3, who exercised an option under Laws 1963, chapter 793, 
section 3, subdivision 5, between July 1, 1963, and June 30, 1967, to 
terminate membership in the coordinated program of the public employees 
retirement association may elect to resume that membership. The election 
to resume membership must be made before October 1, 1988, on a form 
prescribed by the executive director of the public employees retirement 
association. Resumption of membership begins as of the first day of the 
first full pay period after the election is filed with the executive director. 

Sec. 42. [REPEALER.] 

Minnesota Statutes 1987 Supplement, section 353D.07, subdivision 5, 
is repealed. 

Sec. 43. [EFFECTIVE DATE.] 

Section 12 is effective March 1, 1988. Section 21 is effective January 
1, 1988. The remaining sections are effective July 1, 1988. 

ARTICLE 6 

MEDICARE COVERAGE REFERENDUM 

Section I. (355.90] [OPTIONAL MEDICARE COVERAGE FORCER
TAIN PRE-1986 PUBLIC EMPLOYEES.] 

Subdivision I. [DEFINITIONS.] (a) Notwithstanding any provision of 
section 355.01 to the contrary, the terms used in this section are defined 
in this subdivision. 

(b) "Employee" means an active member or participant of a public 
employee pension plan listed in section 356.30, subdivision 3, clauses (5 ), 
(6), (7), (9), (10), (11), and(l2), whoisnotcoveredbyapreviousagree
ment under section 355 .02 for that employment and who meets the require
ments of United States Code, title 42, section 418(v)(2). 

(c) "Employment" means service performed for compensation by an 
employee in the employ of the state or of a political subdivision that 
constitutes Medicare qualified government employment under the provi
sions of United States Code, title 42, section 410(p). 

(d) "Political subdivision" means a public employer under section 355.01, 
subdivision JO. 

(e) "Social Security Act" means the act cited in section 355.01, sub
division 8. 

(f) "State agency" means the commissioner of employee relations or the 
commissioner's designee. 
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( g) "Wages" means compensation specified in section 355 .OJ, subdi
vision 2. 

Subd. 2. [OPTIONAL MEDICARE COVERAGE AGREEMENT.] The 
state agency, with the approval of the governor, may modify its agreement 
on behalf of the state and its political subdivisions with the Secretary of 
Health and Human Services to extend the provisions of United States Code, 
title 42, sections 426, 426-1, and 1395c, to current employees of the state 
and its political subdivisions who do not have that coverage through cov
erage by the federal old age, survivors, and disability insurance program 
for that employment under any previous agreement or modification of the 
agreement. 

Subd. 3. [REFERENDUM.] A referendum on the question of extending 
the provisions of United States Code, title 42, sections 426, 426-1, and 
1395c, must be held for each public employee pension plan listed in section 
356.30, subdivision 3, except clauses (5) and (6), that has current members 
or participants who do not have coverage by the federal old age, survivors, 
and disability insurance program for the employment giving rise to that 
pension plan membership. The state agency shall supervise the referendum 
in accordance with United States Code, title 42, section 418, on the date 
or dates set by the governor for each pension plan. The notice of the 
referendum provided to each employee must contain a statement sufficient 
to inform the person of the rights available to the person as an employee 
in Medicare qualified government employment and the employee contri
bution rates applicable to the program. The referendum is approved if a 
majority of the members or participants indicate their desire to have the 
coverage on a form prescribed by the state agency. If the referendum is 
approved, the governor shall certify that fact to the Secretary of Health 
and Human Services, and the coverage is effective for all members or 
participants of the plan on the first of the month after the certification 
unless the participant or member elects coverage effective retroactively to 
April 1, 1986. 

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a) If 
the referendum is approved, beginning on the first of the month after the 
certification of approval by the governor, the employer of each member 
or participant covered by the referendum shall deduct from the wages of 
the employee an amount equal to the tax that would be imposed under 
United States Code, title 26, section 310l(b ), if the services of the employee 
for which wages were paid constituted employment as defined in United 
States Code, title 26, section 3121. 

(b)ln addition to the deduction specified in paragraph ( a), the employer 
of each member or participant covered by the referendum shall also pay 
an amount equal to the tax that would be imposed under United States 
Code, title 26, section _31 I 1/b), on the same wage base specified in para
graph (a). 

(c) The amounts under paragraphs (a) and (b) shall be paid by the 
employer to the Secretary of the Treasury in the manner required by the 
secretary. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. 
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ARTICLE 7 

VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATIONS 

Section I. [60A.40] [APPROVAL OF VOLUNTEER FIRE ANNUITY 
CONTRACT BUSINESS.] 

No insurance company that issues single premium annuity contracts may 
enter into an annuity contract with a volunteer firefighters relief associ
ation in this state unless the insurance company has been authorized to 
conduct this type of business by the commissioner. If the commissioner 
finds that the insurance company is rated according to a recognized national 
rating agency or organization among the top 25 percent of all insurance 
companies doing this type of business and is so situated and has sufficient 
capabilities to service these contracts throughout the state, the commis
sioner shall approve the insurance company for the conduct of this type 
of business. 

Sec. 2. Minnesota Statutes 1986, section 424A.02, is amended by adding 
a subdivision to read: 

Subd. Ba. [PURCHASE OF ANNUITY CONTRACTS.] A relief asso
ciation providing a lump-sum service pension, if the governing articles of 
incorporation or bylaws so provide, may purchase an annuity contract on 
behalf of a retiring member in an amount equal to the service pension 
otherwise payable at the request of the person and in place of a direct 
payment to the person. The annuity contract must be purchased from an 
insurance carrier licensed to do business in this state and approved for 
this product by the commerce commissioner under section 1. 

Sec. 3. Minnesota Statutes 1986, section 424A.02, is amended by adding 
a subdivision to read: 

Subd. 12a. [COMBINED SERVICE PENSIONS.] If the articles of incor
poration or bylaws of the associations so provide, a volunteer firefighter 
with total service credit of ten years or more as a member of two or more 
relief associations is entitled, when otherwise qualified, to a prorated 
service pension from each association in which the member has two years 
or more of service credit. The prorated service pension must be based on 
the service pension amount in effect for the relief association on the date 
volunteer firefighting services covered by that relief association terminate. 
To receive a service pension under this subdivision, the firefighter must 
become a member of the second or succeeding association and give notice 
of membership to the prior association within two years of termination of 
active service with the prior association. The notice must be attested to 
by the association secretary. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. 

Section 3 is effective July I, /988, and applies to service performed by 
a volunteer serving with a fire department on that date or thereafter. 

ARTICLE 8 

LOCAL POLICE AND FIRE RELIEF ASSOCIATIONS 

Section I. [VIRGINIA FIREFIGHTERS RELIEF ASSOCIATION; PRIOR 
LEGISLATION.] Laws 1987, chapter 372, article 2, section 16, is amended 
to read: 
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Sec. 16. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment. Sections 2 to 6 
and 15 are effective upon approval by the Minneapolis city council and 
compliance with Minnesota Statutes, section 645.021. Sections 7 to 9 are 
effective upon approval by the Hibbing city council and compliance with 
Minnesota Statutes, section 645. 021. Section 10 is effective as approved 
by the governing body of the city of West St. Paul and if there is compliance 
with Minnesota Statutes, section 645 .021, and the increase in service pen
sions payable due to section 10 is initially payable on January I, 1988, 
and is applicable to any member of the West St. Paul police relief association 
who retired on or after February I, 1985. Section II is effective upon 
approval by the Clifton independent nonprofit firefighting corporation and 
the approval of the governing body of the township of Duluth and com
pliance with Minnesota Statutes, section 645.021. Section 12 is effective 
upon approval by the Mankato city council and compliance with Minnesota 
Statutes, section 645.021. Section 13 is effective upon approval by the 
governing body of the city of Millerville and compliance with Minnesota 
Statutes, section 645 .02 l. Section 14 is effective retroactive to January 
I, 1987, upon approval by the Virginia city council and compliance with 
Minnesota Statutes, section 645. 02 I. 

Sec. 2. [VIRGINIA FIREFIGHTERS RELIEF ASSOCIATION; SUR
VIVOR BENEFITS.] 

Survivor benefits accrued to a member of the Virginia firefighters relief 
association up to the date of death must be paid to surviving children, 1/ 
any, if the spouse of the member predeceases the member. If no children 
survive the member, survivor benefits accrued to the member up to the 
date of death must be paid to the beneficiary designated by the member. 

Sec. 3. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE.] 

Notwithstanding any general or special law to the contrary, in addition 
to other benefits payable, retirement benefits payable to retired police 
officers and firefighters and their surviving spouses by the Eveleth police 
and fire trust fund may be increased by $50 a month. Increases may be 
made retroactive to January 1, 1988. 

Sec. 4. [FRIDLEY FIREFIGHTERS; DEFINED CONTRIBUTION 
PLAN.] 

Notwithstanding any law to the contrary, the Fridley volunteer fire
fighters relief association may amend its articles of incorporation or bylaws 
to convert its defined benefit pension plan to a defined contribution plan. 
The conversion plan must provide for allocation of special fund assets 
among individual accounts to be established for each active firefighters 
association member. Instead of providing further defined pension plan 
benefits, the association shall purchase annuity contracts with existing 
special Jund assets for retired members and for active members who may 
not qualify as a "volunteer firefighter" under Minnesota Statutes, chapter 
424A. All provisions of Minnesota Statutes not inconsistent with this section 
govern the defined contribution plan established under this section. 

Sec. 5. Laws 1955, chapter 151, section 9, subdivision 7, as amended 
by Laws 1963, chapter 271, section 6, is amended to read: 

Subd. 7. The association shall pay to any member who, after not less 
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than teft five years of service in the police department, retires because of 
sickness or injury occurring while not on duty and not engaged in police 
work and the retirement is necessary because the member is unable to 
perform police duties, a pension of~ ten units per month, and for each 
additional year of service over teft five years, a pension of two units per 
month, but not to exceed a total of 40 units. lf a member is entitled to 
more than 40 units through years of service, he shall receive those additional 
units over 40 when he becomes 50 years of age, but the total of these 
pension payments shall not exceed 50 units per month, 

Sec. 6. [MINNETONKA VOLUNTEER FIREFIGHTERS.] 

Subdivision 1. [EXCLUSION FROM COVERAGE.] Notwithstanding any 
law to the contrary, a volunteer firefighter serving with the Minnetonka 
fire department is excluded from the definition of "public employee" in 
Minnesota Statutes, section 353 .01, subdivision 2 ,for activities undertaken 
as part of volunteer firefighter duties. Compensation paid to a Minnetonka 
volunteer firefighter for volunteer firefighting duties must be excluded from 
the definition of "salary" in section 353 .OJ, subdivision JO. A Minnetonka 
volunteer firefighter is not a member of the public employees police and 
fire fund as a result of volunteer firefighter duties. 

Subd. 2. [QUALIFICATION FOR CERTAIN PERSONS.] A person who 
is a Minnetonka volunteer firefighter may qualify as a "public employee" 
under section 353.01, subdivision 2, and may be a member of the public 
employees police andfirefundfor compensation receivedfrom employment 
and activities other than volunteer firefighter duties. 

Subd. 3. [REFUND.] A volunteer firefighter who is excluded from mem
bership by subdivision I is entitled to a refund of member contributions 
to the public employees retirement association or the public employees 
police and fire fund based on compensation as a volunteer firefighter, plus 
interest at the rate of six percent a year, compounded annually, if the person 
or the city of Minnetonka demonstrates to the satisfaction of the executive 
director of the association the amount of contributions made by the person 
on behalf of service as a volunteer firefighter. 

Sec. 7. [THIEF RIVER FALLS VOLUNTEER FIRE RELIEF ASSO
CIATION; VALIDATION OF CERTAIN SERVICE PENSIONS.] 

The payment of a service pension before January I, 1988, by the Thief 
River Falls volunteer firefighters relief association to a person who ter• 
minated active service with the Thief River Falls fire department with at 
least 20 years of active service before attaining age 50 and who complies 
with all other conditions of the articles of incorporation or bylaws of the 
relief association are validated. 

Sec. 8. [ST. PAUL TEACHERS RETIREMENT FUND ASSOCIATION 
FIVE-YEAR VESTING.] 

In accordance with Minnesota Statutes, section 354A.12, subdivision 4, 
approval is granted for the St. Paul teachers retirement fund association 
to amend the bylaws of the association in effect on June 1, 1978, as 
amended, governing the benefits of the basic division of the association, 
article JV, section 3, paragraph 1, clauses (b ), applicable to limited service 
pensions, and (d), applicable to deferred pensions, and article JV, section 
3, paragraph JO, applicable to survivor benefits, by replacing the ten years 
of accredited service vesting requirement with a five years of accredited 
service vesting requirement. 
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Sec. 9. [MINNEAPOLIS TEACHERS PARTICIPATING ANNUITY; 
EXTENSION TO CERTAIN RETIREES.] 

In accordance with Minnesota Statutes, section 354A.12, subdivision 4, 
approval is granted for the Minneapolis teachers retirement fund associ
ation to amend its articles of incorporation to permit annual participating 
annuity adjustments under article IX, subsection ( 19), to be applied, effec
tive January I, 1989, to minimum normal retirement annuities payable to 
eligible recipients under article IX, subsection I 14 ), as amended pursuant 
to Laws 1987, chapter 372, article 3, section 1, paragraph (f). 

Sec. 10. [LOCAL APPROVAL.] 

Sections 1 and 2 are effective upon approval by the Virginia city council 
and compliance with Minnesota Statutes, section 645.021. 

Section 3 is effective upon approval by the Eveleth city council and 
compliance with Minnesota Statutes, section 645.021. 

Section 4 is effective upon approval by the Fridley city council and 
compliance with Minnesota Statutes, section 645.021-. 

Section 5 is effective upon approval by the St. Paul city council and 
compliance with Minnesota Statutes, section 645 .021, subdivision 3. 

Section 6 is effective upon approval by the Minnetonka city council and 
compliance with Minnesota Statutes, section 645 .021. 

Section 7 is effective upon approval by the Thief River Falls city council 
and compliance with Minnesota Statutes, section 645.021. 

Sections 8 and 9 are effective the day following final enactment. 

ARTICLE 9 

OTHER RETIREMENT ISSUES 

Section I. Minnesota Statutes 1987 Supplement, section 352.85. sub
division 1, is amended to read: 

Subdivision 1. [ELIGIBILITY; RETIREMENT ANNUITY.] Any person 
who is employed by the department of military affairs other than as a full
time firefighter, who is covered by the general employee retirement plan 
of the system as provided in section 352.01, subdivision 23, who is ordered 
to active duty under section 190.08, subdivision 3, who elects this special 
retirement coverage under subdivision 4, who is required to retire from 
federal military status at the an age ef 64 yea,s earlier than age 65 by 
applicable federal laws or regulations and who terminates employment as 
a state employee upon attaining that mandatory retirement age is entitled, 
upon application, to a retirement annuity computed in accordance with 
section 352.115, subdivisions 2 and 3, without any reduction for early 
retirement under section 352.116, subdivision I. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 352.85, subdivi
sion 2, is amended to read: 

Subd. 2. [DISABILITY BENEFIT.] An employee described in subdi
vision 1, who is less than 64 yea,s ef the applicable federal military status . 
mandatory retirement age an.d who becomes disabled and physically or 
mentally unfit to perform occupational duties due to injury, sickness, or 
other disability, and who is found disqualified for retention on active duty 
as a result of a physical examination required by applicable federal laws 
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or regulations, is entitled upon application to disability benefits computed 
in the manner specified in section 352.113. Disability benefits are other
wise governed by section 352.113, except that the age for the termination 
of the disability benefit is 6il yea,,; the applicable federal military status 
mandatory retirement age. 

Sec. 3. [356.245] [LOCAL ELECTED OFFICIALS.] 

An elected official covered by section 353 .OJ, subdivision 2a, is eligible 
to participate in the state of Minnesota deferred compensation plan under 
section 356.24. A local governmental unit may make the matching employer 
contributions authorized by that section on the part of a participating 
elected official. 

Sec. 4. Minnesota Statutes 1986, section 490.124, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM SERVICE REQUIREMENT; EXTENSION OF 
TERM.] No judge shall be eligible for an annuity at normal or early retire
ment date if the judge has less than felt five years of allowable service. A 
judge who shall retire on or, as permitted under sections 490.121 to 490.132, 
after mandatory retirement date, shall be entitled to a proportionate annuity 
based upon the allowable service of the judge at date of retirement. 

A judge who was in office on December 31, 1973 and thereafter and 
who, by the date on which the current term expires, would not be eligible 
to retire with full benefits under statutes in effect on December 31, 1973, 
may apply to the governor for an extension to serve up to three additional 
years, stating the intention of the judge to retire upon attaining eligibility 
to receive a retirement allowance. Notwithstanding section 490.125, the 
governor shall forthwith make a written order accepting the retirement 
application, and extending the term of office of the judge for the period of 
time, not to exceed three years,_ as may be necessary to make the judge 
eligible for retirement, solely for purposes of computing benefits hereunder. 

Sec. 5. Laws 1986, chapter 359, section 25, is amended to read: 

Sec. 25. [STATE AIDS FOR WINONA.] 

Upon receipt of the state auditor's report of the relief association for 
calendar year 1985 and of the valuation report for December 31, 1985, the 
commissioner of finance shall issue warrants to the city of Winona in the 
amounts equal to the amounts of police state aid, amortization state aid, 
and supplemental amortization state aid withheld by the department of 
finance since August 26, ~ 1984, plus interest at a rate of six percent 
per annum from the date each state aid payment was withheld. This section 
does not apply to state aids for which the relief association must qualify 
after December 31, 1987. 

Sec. 6. [EFFECTIVE DATE.) 

Sections 1, 2, and 5 are effective on the day following final enactment. 
Sections 3 and 4 are effective July 1, 1988. 

ARTICLE IO 

UNIFORM JUDICIAL RETIREMENT PLAN 

Section I. Minnesota Statutes 1986, section 490.123, subdivision I, is 
amended to read: 
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Subdivision I. [CREATION; CONTRIBUTIONS.] There is l!efelry ere
ated a sreeiaJ fflH<i lffieWft as The "judges' retirement fund"a +he fflH<i 
sltalt must be credited with all contributions, all interest, and all other 
income authorized by Jaw. From this fund there are appropriated the pay· 
ments authorized by sections 490.121 to 490. 132, in the amounts and at 
the times provided hereifl, including the expenses of administering the 
fund. Ea€lt A judge shall contribute to the fund from each salary payment 
a sum equal to one-half of one percent of salary, plus a sum equal to the 
salary multiplied by the rate of employee tax specified in the Federal 
Insurance Contributions Act as defined in section 3S5 .01, subdivision 9, 
but in aggregate not less than seven percent of salary. In addition, a judge 
referred to in section 355 .392, subdivision I, clause (b), shall contribute 
to the fund from each salary payment a sum equal to an additional three
quarters of one percent of salary. The balance of all money necessary for 
administering sections 490. I 21 to 490. I 32 and the judges' retirement fund, 
inc1uding payment of retirement compensation and other benefits under 
sections 490.121 to 490. 132, shaJ.I must be contributed to the fund by the 
state. 

Money certified by the executive director of the Minnesota state retire· 
ment system to the commissioner of finance as needed to meet the state's 
obligations to the judges' retirement fund shaJ.I must be transferred to the 
fund at least once a month. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 490.124, subdi
vision 11, is amended to read: 

Subd. 11. [OPTIONAL ANNUITIES.] There sltaH be No survivor or 
death benefits may be paid in connection with the death of a judge who 
retires after December 31, 1973, except as otherwise provided in sections 
490.121 to 490. 132. Within 30 days before retirement, except as provided 
in subdivision 10, a judge may elect to receive, ffl tteH- instead of the normal 
retirement annuity, an optional retirement annuity Wftt€fl 5fl-8tt take in the 
form of ei<hef an annuity payable for a period certain and for life the,eafte, 
& after that period, a joint and survivor annuity without reinstatement in 
the event of the designated beneficiary predeceasing the retired judge, or 
a joint and survivor annuity with reinstatement in the event of the desig
nated beneficiary predeceasing the retired judge. +he An optional retire
ment annuity -s-h-a,H. must be actuarially equivalent to a single life annuity 
with no term certain and -s-haH- must be established by the board of directors 
of the Minnesota state retirement system. In establishing these optional 
retirement annuity forms, the board shall obtain the written recommen
dation of the actuary retained by the legislative commission on pensions 
and retirement. The recommendations-s-h-a,H. must be a part of the permanent 
records of the board. 

Sec. 3. Minnesota Statutes 1986, section 490.129, is amended to read: 

490.129 [BENEFITS OFFSET.] 

Upon any event of maturity of benefits for aey a judge referred to in 
section 355.392, subdivision 1, clause (b), the amount payable from the 
judges' retirement fund sltaH must be reduced by B 50 percent of the 
amount of the judge's primary benefit payable upon the event of maturity 
of benefits under the Social Security Act. 

Upon any event of maturity of benefits for the judge's surviving spouse 
or dependent children under section 490. 124, subdivision 9, the amount 
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payable from the judges' retirement fund sltaH must be based W ( 1) on the 
judge's normal retirement annuity or W (2) upon the event of maturity of 
benefits under the Social Security Act, on the judge's normal retirement 
annuity after reduction by B 50 percent of the amount of the judge's primary 
benefit under the Social Security Act; provided that the surviving spouse 
or dependent children shal-l must receive an annuity of not less than 25 
percent of the judge's final average compensation. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1988. Section 3 is effective ret
roactively to August 1, 1987, and applies to benefits that accrued, accrue, 
or would have accrued after that date. 

ARTICLE 11 

INDIVIDUAL RETIREMENT ACCOUNT PLAN 

Section I. Minnesota Statutes 1986, section 354.05, is amended by 
adding a subdivision to read: 

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, a person who 
is first employed as a teacher in the state university system or the state 
community college system after June 30, 1988, is not a member of the 
fund unless the person is covered by section 3, subdivision 2, and has 
exercised an option under that subdivision to remain a member of the fund. 

Sec. 2. [354B.0I] [DEFINITIONS.] 

Subdivision 1. [PLAN.] "Plan" means the individual retirement account 
plan established by sections 2 to 5. 

Subd. 2. [COVERED EMPLOYMENT, STATE UNIVERSITIES.] "Cov
ered employment," with respect to employment by the state university sys
tem, means employment in a position included in the definition of teacher 
under section 354 .05, subdivision 2, other than that of an administrator 
covered by or eligible for coverage in the Minnesota state retirement system 
unclassified employees retirement plan. 

Subd. 3. [COVERED EMPLOYMENT, COMMUNITY COLLEGES.] 
"Covered employment," with respect to employment by the 'community 
college system, means employment in a position included in the definition 
of teacher under section 354.05, subdivision 2. 

Sec. 3. [354B.02] [COVERED PERSONS.] 

Subdivision 1. [PLAN PARTICIPANTS.] Except as provided in subdi
vision 2, a person who was first employed in covered employment after 
June 30, 1988, shall participate in the plan. 

Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A person with 
prior service as a· member of the teachers retirement association other 
than in covered employment under section 2, subdivision 2 or 3, who is 
entitled to a deferred annuity under section 354.55, subdivision 11, and 
who is first employed in covered employment after June 30, 1988, may, 
at the person's option, remain a member of the· teacher's retirement asso
ciation or participate in the plan. 

Sec. 4. [354B.04] [CONTRIBUTIONS.] 

Subdivision 1. [MEMBER CONTRIBUTIONS.] Persons in covered 
employment who participate in the plan shall make a member contribution 
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in an amount equal to the amount prescribed by section 354.42, subdivision 
2. The contribution must be made by payroll deduction each pay period. 

Subd. 2. [EMPLOYER CONTRIBUTIONS.) The employer of persons in 
covered employment who participate in the plan shall make an employer 
contribution in an amount equal to the amount prescribed by section 354.42, 
subdivision 3, and shall continue to make an additional employer contri
bution to the teachers retirement association in an amount equal to the 
amount prescribed by section 354 .42, subdivision 5. 

Subd. 3. [MANNER OF EMPLOYER CONTRIBUTIONS.) The employer 
of persons in covered employment shall make employer contributions from 
any available revenue sources. The employer contribution must be made 
each pay period. 

Sec. 5. (354B.05] [ADMINISTRATION.] 

Subdivision 1. [GOVERNING BOARDS.) The state university board 
shall administer the plan for persons in covered employment under sect ion 
2, subdivision 2. The community college board shall administer the plan 
for persons in covered employment under section 2, subdivision 3. 

Subd. 2. [PURCHASE OF CONTRACTS.] The state university board 
and the community college board shall arrange for the purchase of annuity 
contracts, fixed, variable, or a combination of fixed and variable, or 
custodial accounts to provide retirement and death benefits to members of 
the plan. The contracts or accounts must be purchased with contributions 
under section 4 or money or assets otherwise provided by law or by 
authority of the state university board or community college board and 
acceptable by the financial institutions from which the contracts or accounts 
are purchased. 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS. I The state 
university board and the community college board shall select no more 
than three financial institutions to provide annuity contracts or custodial 
accounts. Investment programs offered by the institutions must meet the 
requirements of section 401/a) or 403/b) of the Internal Revenue Code of 
1986, as amended. In making their selections, the boards shall consider 
these criteria: 

( 1) the experience and ability of the financial institution to provide 
retirement and death benefits suited to the needs of the covered employees; 

(2) the relationship of the benefits to their cost; and 

(3/ the financial strength and stability of the institution. 

Subd. 4. [BENEFITS OWNED BY MEMBERS.] The retirement and 
death benefits provided by the annuity contracts or custodial accounts are 
owned by the members of the plan and mus_t be paid in accordance with 
the provisions of the annuity contracts or custodial accounts. 

Sec. 6. Minnesota Statutes 1986, section 356.24, is amended to read: 

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COMPENSA
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.] 

It is unlawful for a school district or other governmental subdivision or 
state agency to levy taxes for, or contribute public funds to a supplemental 
pension or deferred compensation plan wllieh that is established, main
tained, and operated in addition to a primary pension program for the 
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benefit of the governmental subdivision employees other than to a supple
mental pension plan whieh that was established, maintained and operated 
f>fie, te before May 6, 1971, to aey a plan whieh that provides solely for 
group health, hospital, disability, or death benefits, to the individual retire
ment account plan established by sections 2 to 5, or to aey a plan whieh 
that provides solely for severance pay as authorized pu,suaRI to by section 
465. 72 lo a retiring or terminating employee. No change in benefits or 
employer contributions in any plan to which this section applies after May 
6, I 971 sltaH be, is effective without prior legislative authorization. 

Sec. 7. [CERTAIN NEW EMPLOYEES.] 

Notwithstanding section 3, a person who was first hired in covered 
employment after June 30, 1988, does not become a member of the plan 
established by sections 3 to 5 until the plan is in operation and ready to 
accept contributions, and the payment of employer and employee contri
butions under section 4 does not begin until that time. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective July 1, 1988." 

Delete the title and insert: 

"A bill for an act relating to retirement; making technical changes in the 
laws governing the teachers retirement association and the public employees 
retirement association; including certain county historical society employ
ees in the membership of the public employees retirement association; 
authorizing certain persons to purchase prior service; excluding certain 
metropolitan transit commission employees from additional disability and 
survivorship coverage; regulating volunteer firefighters annuity contracts; 
authorizing changes in certain local police and firefighters relief associa
tions; authorizing optional Medicare coverage for certain public employees; 
providing for a special referendum; amending certain mandatory retirement 
age provisions; clarifying eligibility of local elected officials for partici
pation in a deferred compensation program; amending vesting provisions 
for judges; permitting the payment of certain state aids to the city of 
Winona; making technical changes in the laws governing the judges retire
ment plan; establishing an individual retirement account plan for state 
university and community college faculty; amending Minnesota Statutes 
1986, sections 353.01, subdivisions 15, 29, and by adding a subdivision; 
353.028, subdivision 2; 353.03, subdivision I; 353.27, subdivisions 7, 13, 
and by adding subdivisions; 353.32, subdivision 5; 353.33, subdivision 7; 
353.37, subdivision I; 353.65, subdivision 2; 354.05, by adding a sub
division; 356.24; 424A.02, by adding subdivisions; 471.61, subdivision I; 
473.418; 490.123, subdivision I; 490.124, subdivision 2; and 490.129; 
Minnesota Statutes 1987 Supplement, sections 136.82, subdivision I; 352.85, 
subdivisions I and 2; 353.0 I, subdivisions 2a, 2b, I 0, 16, and 20; 353.27, 
subdivisions 10 and 12; 353.29, subdivision 6; 353.32, subdivision la; 
353.34, subdivision 3;· 353A. 10, subdivision 3; 353C.02; 353C.03; 353C.04; 
353C.05; 353C.06, subdivisions I, 3, and 4; 353C.07; 353C.08, subdivi
sion 5 and by adding a subdivision; 353D.05, subdivision 2; 353D.07, 
subdivisions I, 2, and 4; 353D.08; 356.302, subdivisions I and 3; and 
490.124, subdivision 11; Laws I 955, chapter I 5 I, section 9, subdivision 
7, as amended; Laws 1986, chapter 359, section 25; Laws 1987, chapter 
372, article 2, section 16; proposing coding for new law in Minnesota 
Statutes, chapters 60A; 355; and 356; proposing coding for new law as 
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Minnesota Statutes, chapter 354B; repealing Minnesota Statutes 1987 Sup
plement, section 353D.07, subdivision 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Rukavina, Gerald Knickerbocker 

Senate Conferees: (Signed) Darril Wegscheid, Earl W. Renneke, Donald 
M. Moe 

Mr. Wegscheid moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 2477 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 2477 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brata.as 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Merriam 
Jude Metzen 

Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Peterson, D. C. 
Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2008: 

H.E No. 2008: A bill for an act relating to elections; clarifying certain 
public campaign financing limits; amending Minnesota Statutes 1986, sec
tion JOA. 25, subdivision 10; Minnesota Statutes 1987 Supplement, sections 
l0A.255, subdivision 1; l0A.32, subdivision 3; repealing Minnesota Stat
utes 1986, section IOA.32, subdivision 3b. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Johnson, A.; Ogren and Quinn have been appointed as such committee 
on the part of the House. 

House File No. 2008 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1988 

Mr. Frank moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 2008, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 39 and nays 19, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Jude Moe, R.D. Schmi1z 
Beckman Davis Kroening Novak Solon 
Belanger DeCramer Lantry Peterson, D.C. Spear 
Berg Diessner Lessard Peterson, R. W Stumpf 
Berglin Frank Luther Piper Vickerman 
Bertram Frederickson, D.J. Marty Pogemiller Waldorf 
Brandl Freeman Merriam Purfeerst Wegscheid 
Cohen Hughes Metzen Reichgott 

Those who voted in the negative were: 
Anderson Decker Knaak McQuaid Renneke 
Benson Frederick Knutson Mehrkens Storm 
Bernhagen Frederickson, D.R. Laidig Olson Taylor 
Brataas Johnson, D. E. Larson Ramstad 

The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2407, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2407 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO, 2407 

A bill for an act relating to the state and local governments; providing 
that municipal volunteers are employees for purposes of tort claims; pro
viding that employees and officers of the world trade center board and 
greater Minnesota corporation are state employees for purposes of state 
tort claims; providing that officers and directors of public corporations are 
immune from liability under standards for nonprofit corporations; clarifying 
immunity from civil liability for certain athletic officials; amending Min
nesota Statutes 1986, sections 3 I 7 .22, subdivision 4; 317 .28; 466.01, by 
adding a subdivision; Minnesota Statutes 1987 Supplement. sections 44A.02, 
subdivision 3; I 160.03, by adding a subdivision; 1160.04, subdivision 2; 
317.201, subdivision I; 340A.801, subdivisions I and 4; 340A.802; and 
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604.08, subdivision I. 

April 19, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2407, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2407 be 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1987 Supplement, section 44A.02, sub
division 3, is amended to read: 

Subd. 3. [EMPLOYEES.] The president may appoint employees and 
prescribe their duties. Employees and officers of the corporation are not 
state employees, but are covered by section 3.736 and, at the option of the 
board, may participate in the following plans for employees in the unclas
sified service: the state retirement plan, the state deferred compensation 
plan, and the health insurance and life insurance plans. The president may 
delegate to a subordinate the exercise of specified statutory powers or duties 
as the president deems advisable, subject to the control of the president. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 1160.03, is amended 
by adding a subdivision to read: 

Subd. JO. [TORT CLAIMS.] The corporation is a state agency for pur
poses of section 3.736. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 1160.04, subdi
vision 2, is amended to read: 

Subd. 2. [ STATUS OF EMPLOYEES.] Employees, officers, and directors 
of the corporation are not state employees, but are covered by section 3 .736 
and, at the option of the board, may participate in the state retirement plan 
and the state deferred compensation plan for eniployees in the unclassified 
service and an insurance plan administered by the commissioner of employee 
relations. 

Sec. 4. Minnesota Statutes I 987 Supplement, section 3 I 7 .20 I, subdi
vision 1, is amended to read: 

Subdivision I. [GENERALLY.] Except as provided in subdivision 2, no 
person who serves without compensation as a director, officer, trustee, 
member, or agent of an organization exempt from state income taxation 
under section 290.05, subdivision 2, or who serves without compensation 
as a fire chief of a nonprofit firefighting corporation or municipal volunteer 
fire department, or of a public corporation established by law but not 
considered a municipality, sha11 be held civilly liable for an act or omission 
by that person if the act or omission was in good faith, was within the 
scope of the person's responsibilities as a director, officer, trustee, member, 
agent, or fire chief of the organization, and did not constitute willful or 
reckless misconduct. 

Sec. 5. Minnesota Statutes 1986, section 317.22, subdivision 4, is amended 
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to read: 

Subd. 4. [NOTICE.] Subject to waiver under section 317.24, notice of 
meetings and elections, as provided in section 317.02, subdivision 6, shall 
be given to all members entitled to vote at the meeting or election. If proxies 
are permitted at the meeting, the notice shall so inform members and state 
the procedure for appointing proxies. 

Sec. 6. Minnesota Statutes 1986, section 317.28, is amended to read: 

317.28 [BOOKS AND RECORDS; FINANCIAL STATEMENT.] 

(1) A domestic corporation shall keep at its registered office correct and 
complete books of account and minutes of proceedings of meetings of (a) 
members, (b) board of directors, and (c) committees having any of the 
authority of the board of directors. 

(2) A member, or the member's agent or attorney, may inspect all books 
and records for any proper purpose at any reasonable time. 

(3) Upon request by a member, the domestic corporation shall furnish 
the member with a statement showing the financial result of all operations 
and transactions affecting income and surplus during its last annual accounting 
period and a balance sheet containing a summary of its assets and liabilities 
as of the closing date of such accounting period. 

(4) If the articles or bylaws permit a specified percentage of members 
to call a meeting of the board of directors or the membership, the cor
poration shall provide any voting member, within ten days after receiving 
a request, a statement showing the number of members required to call 
the meeting. The statement is binding on the corporation. 

Sec. 7. Minnesota Statutes 1986, section 466.01, is amended by adding 
a subdivision to read: 

Subd. 6. [EMPLOYEE, OFFICER, OR AGENT.] For the purposes of 
sections 466.01 to 466.15, "employee," "officer," or "agent" means a 
present or former employee, officer, or agent of a municipality, or other 
person acting on behalf of the municipality in an official capacity, tem
porarily or permanently, with or without compensation, but does not include 
an independent contractor. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 604.08, subdivi
sion 1, is amended to read: 

Subdivision 1. [GRANT.] No individual who provides services or assis
tance without compensation as an athletic coach, manager, or official for 
a sports team that is organized or performing under a nonprofit charter, 
and no community-based, voluntary nonprofit athletic association, or any 
volunteer of the nonprofit athletic association, is liable for money damages 
to a player et=, participant, or spectator as a result of an individual's acts 
or omissions in the providing of that service or assistance. 

This section applies to organized sports competitions and practice and 
instruction in that sport. 

For purposes of this section, "compensation" does not include reim
bursement for expenses." 

Delete the title and insert: 

"A bill for an act relating to the state and local governments; providing 
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that municipal volunteers are employees for purposes of tort claims; pro
viding that employees and officers of the world trade center board and 
greater Minnesota corporation are state employees for purposes of state 
tort claims; providing that officers and directors of public corporations are 
immune from liability under standards fornonprofit corporations; clarifying 
immunity from civil liability for certain athletic officials; amending Min
nesota Statutes 1986, sections 317.22, subdivision 4; 317.28; and 466.01, 
by adding a subdivision; Minnesota Statutes 1987 Supplement, sections 
44A.02, subdivision 3; 1160.03, by adding a subdivision; 1160.04, sub
division 2; 317.201, subdivision I; and 604.08, subdivision I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Roger M. Cooper, Sandra L. Pappas, Allen 
J. Quist 

Senate Conferees: (Signed) William P. Luther, Richard J. Cohen, Jim 
Ramstad 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2407 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2407 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Dahl Jude 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Metzen 
Moe,D.M. 
Moe, R.D. 
Novak 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Mr. Merriam and Ms. Olson voted in the negative. 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SPECIAL ORDER 

The question recurred on H.E No. 1941. 

H.E No. 1941: A bill for an act relating to charitable gambling; increasing 
the time period allowed for cities and counties to review license applica
tions; amending Minnesota Statutes 1986, section 349.213, subdivision 2. 

Mrs. Lantry moved to amend H.E No. I 941, as amended pursuant to 
Rule 49, adopted by the Senate March 14, 1988, as follows: 
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(The text of the amended House File is identical to S.E No. 1764.) 

Page 1, after line 9, insert: 

"Section I. Minnesota Statutes 1986, section 349.151, subdivision 4, 
is amended to read: 

Subd. 4. [POWERS AND DUTIES.] The board has the following powers 
and duties: 

(l) to issue, revoke, and suspend licenses to organizations, distributors, 
and manufacturers under sections 349. I 6, 349. I 61, and 349 .163; 

(2) to collect and deposit license fees and taxes due under this chapter; 

(3) to receive reports required by this chapter and inspect the records, 
books, and other documents of organizations and suppliers to insure com
pliance with all applicable laws and rules; 

(4) to make rules, including emergency rules, required by this chapter; 

(5) to register gambling equipment and issue registration stamps under 
section 349 .162; 

(6) to provide by rule for the mandatory posting by organizations con
ducting lawful gambling of rules of play and the odds and/or house per
centage on each form of lawful gambling; 

(7) to report annually to the governor and legislature on its activities and 
on recommended changes in the laws governing charitable gambling; aoo 

(8) impose civil penalties of not more than $500 per violation on orga
nizations, distributors, and manufacturers for failure to comply with any 
provision of sections 349.12 to 349.23 or any rule of the board; and 

(9) to adopt rules permitting informational and educational advertising 
relating to conducting a lottery game." 

Page 2, after line 32, insert: 

"Sec. 4. [EFFECTIVE DATE.] 

Section I is effective the day following ratification of an amendment 
allowing the state to operate a lottery." 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

H.E No. 1941 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Jude Moe,D.M. Renneke 
Anderson Davis Knaak Moe, R.D. Schmitz 
Beckman Decker Knutson Morse Spear 
Belanger DeCramer Kroening Novak Storm 
Benson Diessner Laidig Olson Stumpf 
Berg Frank Lantry Peterson, D.C Taylor 
Berglin Frederick Larson Peterson, R.W Vickerman 
Bernhagen Frederickson, D.J. Luther Piper Waldorf 
Bertram Frederickson, D.R. Marty Pogemiller Wegscheid 
Brandl Freeman McQuaid Purfeerst 
Brataas Hughes Merriam Ramstad 
Cohen Johnson, D.E. Metzen Reichgott 

Mr. Lessard voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 2008: Messrs. Frank, Pogemiller and Luther. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that Senate Resolution No. 119 be taken from the 
table. The motion prevailed. 

Senate Resolution No. 119: A Senate resolution commending Gordon 
Rosenmeier for his outstanding service to the State of Minnesota as a 
member of the State Senate. 

WHEREAS, Gordon Rosenmeier served as a distinguished member of 
the Minnesota Senate from 1941 to 1970; and 

WHEREAS, he commanded the highest respect of governors, legislators, 
and the public and is recognized as one of the exceptional legislative leaders 
in state history; and 

WHEREAS, he championed the cause of sound, efficient government 
and exemplified the highest ethical standards in public service; and 

WHEREAS, he advocated the integrity of the legislative process and 
envisioned a special role for the Minnesota Senate in governing the state; 
and 

WHEREAS, he authored some of the most significant legislation in recent 
history, including legislation creating the Minnesota Pollution Control Agency, 
the State Planning Agency, and the Metropolitan Council; establishing 
Minnesota's student scholarship program; and protecting the state's trea
sured natural and historic resources; NOW, THEREFORE, 
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BE IT RESOLVED by the Senate of the State of Minnesota that an 
expression of gratitude and appreciation is extended to Gordon Rosenmeier 
in recognition of his outstanding service to the State of Minnesota as a 
member of the State Senate. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and present it to Gordon Rosenmeier. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Dahl 

Davis Jude 
Decker Knaak 
De Cramer Knutson 
Diessner Kroening 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Novak 
Olson 
Peterson, D. C. 
Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 

The motion prevailed. So the resolution was adopted. 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2245, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2245 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1988 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2245 

A bill for an act relating to education; providing aids for education and 
the distribution of tax revenues; increasing the basic formula allowance; 
setting the general education levy; modifying the transportation aid and 
levy formulas; creating an American Indian education council; requiring 
a study of Indian education; requiring the development of a new model for 
secondary vocational instruction; modifying the community education for
mulas; offering free admission to secondary school to eligible persons at 
least 21 years of age; creating education district revenue; encouraging 
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integrated learning environments; making technical corrections to the coop
erative secondary facilities grant act; providing for the sale of permanent 
school fund lands; requiring the signing of an education statement; requir
ing certain changes in the state high school league; creating a task force 
on school district reorganization; changing the capital expenditure for
mulas; appropriating money; amending Minnesota Statutes 1986, sections 
92.06, subdivision 4; 92.14, by adding a subdivision; 92.67, subdivision 
5; 120.06, by adding a subdivision; 120.075, subdivisions la, 3, and by 
adding a subdivision; 120.0751, subdivision I, and by adding a subdivision; 
120.0752, subdivision I, and by adding a subdivision; 120. 74, subdivision 
I; 121.11, subdivision 12; 121.15, subdivisions 6, 7, and by adding a 
subdivision; 121.612, by adding a subdivision; 121.88, by adding subdi
visions; 123.35, subdivision 8; 123.3514, by adding a subdivision; 124.17, 
by adding a subdivision; 124.18, subdivision 2; 124.214, subdivision 2; 
124.225, by adding a subdivision; 124.245, by adding a subdivision; 124.271, 
by adding subdivisions; 124.2711, by adding a subdivision; 124A.036, 
subdivision 2; 126.14, subdivision I; 126.15 I; 126.56, subdivision 2; 
129.121, subdivision 2, and by adding subdivisions; 260.015, subdivision 
19; 275.125, by adding subdivisions; Minnesota Statutes 1987 Supplement, 
sections 92.46, subdivision I; 92.67, subdivisions I, 3, and 4; 120.0752, 
subdivision 3; 120. 101, subdivisions 5 and 9; 120.17, subdivision I; 121.612, 
subdivision 3; 121. 87, subdivision I a; 123. 3515, subdivisions I, 2, 3, 5, 
6, 9, and by adding a subdivision; 124.214, subdivision 3; 124.223; 124.225, 
subdivision 4b; 124.26, subdivision lb; 124.271, subdivision 2b; 124.2711, 
subdivision I; 124.494, subdivisions 5 and 6; 124.573, subdivision 2b, and 
by adding subdivisions; 124A.036, subdivision 5; 124A.22, subdivisions 
2, 3, and 6; 124A.23, subdivisions 1, 2, 3, and by adding subdivisions; 
124A.24; 124A.25, subdivisions 2, 4, and by adding a subdivision; 125.185, 
subdivision 4; 126.22, subdivisions 2, 3, 4, and by adding a subdivision; 
126.666, by adding a subdivision; 126.70, subdivision 2a; 129.121, sub
division I; 129B.ll, subdivisions I and 2, and by adding a subdivision; 
275.125, subdivisions 5 and 8; Laws 1987, chapter 398, article I, section 
27, subdivision 3; article 2, section 13, subdivision 2; article 3, section 
39, subdivision 8; article 5, section 2, subdivision 12; article 6, section 
19, subdivision 7; proposing coding for new law in Minnesota Statutes, 
chapters 120; 121; 122; 124; 124A; 126; 129B; 145; repealing Minnesota 
Statutes 1986, section 124.245, subdivision 4; Minnesota Statutes 1987 
Supplement, sections 121.11, subdivision 16; 124.244; 124.245, subdi
visions 3, 3a, and 3b; 124A.27, subdivision 10; and 275.125, subdivisions 
6e and lie. 

April 25, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2245, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2245 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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''ARTICLE I 

GENERAL EDUCATION REVENUE 

Section I. Minnesota Statutes 1987 Supplement, section 124A.22, sub
division 2, is amended to read: 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. The 
formula allowance is~ $2,755 for the 1988-1989 school year. The 
formula allowance is $2,800 for fiscal year 1990. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 124A.22, is amended 
by adding a subdivision to read: 

Subd. 7. [DEFINITIONS FOR 1988-1989 SUPPLEMENTAL REVE
NUE.] (a) The definitions in this subdivision apply only to subdivision 8. 

(b) "1987-1988 revenue" means the sum of the following categories of 
revenue for a district for the 1987-1988 school year: 

(1) basic foundation revenue, tier revenue, and declining pupil unit 
revenue, according to Minnesota Statutes 1986, as supplemented by Min
nesota Statutes 1987 Supplement, chapter 124A, plus any reduction to 
second tier revenue, according to Minnesota Statutes 1986, section 124A.08, 
subdivision 5; 

(2) teacher retirement and FICA aid, according to Minnesota Statutes 
1986, sections 124.2162 and 124.2163; 

(3) chemical dependency aid, according to Minnesota Statutes 1986, 
section 124.246; 

(4) gifted and talented education aid, according to Minnesota Statutes 
1986, section 124.247; 

(5) interdistrict cooperation aid and levy, according to Minnesota Stat
utes 1986, sections 124.272 and 275.125, subdivision Ba; 

(6) arts education aid, according to Minnesota Statutes 1986, section 
124.275; 

(7) summer program aid and levy, according to Minnesota Statutes 1986, 
sections 124A.03 and 124A.033; 

(8) programs of excellence grants, according to Minnesota Statutes 1986, 
section 126.60; and 

(9) liability insurance levy, according to Minnesota Statutes 1986, sec
tion 466.06. 

For the purpose of this subdivision, intermediate districts and other 
employing units, as defined in Minnesota Statutes 1986, section 124.2161, 
shall allocate the amount of their teacher retirement and FICA aid for 
fiscal year 1988 among their participating school districts. 

(c) "Minimum allowance" for a district means: 

(1) the district's 1987-1988 revenue, according to subdivision 1; divided 
by 

(2) the district's 1987-1988 actual pupil units, adjusted for the change 
in secondary pupil unit weighting from 1.4 to 1.35 made by Laws 1987, 
chapter 398; plus 
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(3) $70. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 124A.22, is amended 
by adding a subdivision to read: 

Subd. 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE.] (a) The 
definitions in this subdivision apply only to subdivision 8. 

(b) "1987-1988 revenue" means the sum of the following categories of 
revenue for a district for the 1987-1988 school year: 

( 1) basic foundation revenue, tier revenue, and declining pupil unit 
revenue. according to Minnesota Statutes 1986, as supplemented by Min
nesota Statutes 1987 Supplement, chapter 124A, plus any reduction to 
second tier revenue, according to Minnesota Statutes 1986, section 124A.08, 
subdivision 5; 

(2) teacher retirement and FICA aid, according to Minnesota Statutes 
1986, sections 124.2162 and 124.2163; 

(3) chemical dependency aid, according to Minnesota Statutes 1986, 
section 124.246; 

(4) gifted and talented education aid, according to Minnesota Statutes 
1986, section 124.247; 

(5) arts education aid, according to Minnesota Statutes 1986, section 
124.275; 

(6) summer program aid and levy, according to Minnesota Statutes 1986, 
sections 124A.03 and 124A.033; 

(7) programs of excellence grants, according to Minnesota Statutes 1986, 
section 126.60; and 

(8) liability insurance levy, according to Minnesota Statutes 1986, sec
tion 466.06. 

For the purpose of this subdivision, intermediate districts and other 
employing units, as defined in Minnesota Statutes 1986, section 124.2161, 
shall allocate the amount of their teacher retirement and FICA aid for 
fiscal year 1988 among their participating school districts. 

(c) "Minimum allowance" for a district means: 

( I) the district's 1987-1988 revenue, according to subdivision 1; divided 
by 

(2) the district's 1987-1988 actual pupil units, adjusted for the change 
in secondary pupil unit weighting from 1 .4 to 135 made by Laws 1987, 
chapter 398; plus 

(3) $105. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 124A.23, subdi
vision 1, is amended to read: 

Subdivision I. [GENERAL EDUCATION MILL RATE.] The commis
sioner of revenue shall establish the general education mill rate and certify 
it to the commissioner of education by -A-ttgtrst September 1 of each year 
for levies payable in the following year. The general education mill rate 
shall be a rate, rounded up to the nearest tenth of a mill, that, when applied 
to the adjusted assessed valuation for all districts, raises the amount spec
ified in this subdivision. The general education mill rate for the +9&9 1990 
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fiscal year shall be the rate that raises $1,079,000,000 $1,100,580,000. 
The general education mill rate certified by the commissioner of revenue 
ffl-1:tSt may not be changed due to changes or corrections made to a district's 
adjusted assessed valuation after the mill rate has been certified. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 124A.23, subdi
vision 4, is amended to read: 

Subd. 4. [GENERAL EDUCATION AID.] A district's general education 
aid is the sum of the following amounts: 

(1) the product of (i) the difference between the general education rev
enue, excluding supplemental revenue, and the general education levy, 
mulli!'lie!I times (ii) the ratio of the actual amount levied to the permitted 
levy; 

(2) the product of (i) the difference between the supplemental revenue 
and the supplemental levy, times (ii) the ratio of the actual amount levied 
to the permitted levy; and 

(3) shared time aid according to section 124A.02, subdivision 21. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 124A.23, subdi
vision 5, is amended to read: 

Subd. 5. [USES OF REVENUE.] (a) General education revenue may be 
used during the regular school year and the summer for general and special 
school purposes. 

(b) General education revenue may not be used: 

( 1) for premiums for motor vehicle insurance protecting against injuries 
or damages arising from the operation of district-owned, leased, or con
trolled vehicles to transport pupils for which state aid is authorized under 
section 124 .223; or 

(2)for any purpose for which the district may levy according to section 
275.125, subdivision Se. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 124A.24, is amended 
to read: 

124A.24 [GENERAL EDUCATION LEVY EQUITY] 

If a district's general education levy is determined according to section 
124A.23, subdivision 3, an amount must be deducted from state aid authO
rized in this chapter and chapter 124, receivable for the same school year, 
and from other state payments receivable for the same school year autho
rized in sections 273.115; 273.116; 273. 123, subdivision 6; 273.13, sub
division !Sa; and Laws 1983, chapter 342, article 8, section 8. The aid in 
section 124.646 must not be reduced. 

The amount of the deduction equals the difference between: 

(I) the general education mill rate, according to section l24A.23, times 
the district's adjusted assessed valuation used to determine the general 
education aid for the same school year; and 

(2) the district's general education revenue for the same school year, 
according to section 124A.22. 

However, for fiscal year 1989, the amount of the deduction shall be one
fourth of the difference between clauses (I) and (2);for fiscal year 1990, 
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the amount of the deduction shall be one-third of the difference between 
clauses (l) and (2); for fiscal year -1-990 1991, the amount of the deduction 
shall be one-half of the difference between clauses (1) and (2); aHEI for 
fiscal year 1992, the amount of the deduction shall be four-sixths of the 
difference between clauses(]) and (2); and for fiscal year-1--99-1-1993, the 
amount of the deduction shall be th,ee feu,thsfive-sixths of the difference 
between clauses (I) and (2). 

Sec. 8. Minnesota Statutes 1987 Supplement, section 124A.27, subdi
vision 1, is amended to read: 

Subdivision I. [REQUIREMENT.] An amount equal to-H,!;2 .20 percent 
of the basic revenue under section l 24A.22, subdivision 2, shall be reserved 
and may be used only to provide one or more of the programs enumerated 
in this section. The school board shall determine which programs to provide, 
the manner in which they will be provided, and the extent to which other 
money may be used for the programs. Except for the requirements of sec
tions 124A.28 and 124A.29, the remaining general education revenue under 
section 124A.22 and supplemental revenue under section 124A.25 may be 
used to provide one or more of the programs enumerated in this section. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 124A.28, subdi
vision I, is amended to read: 

Subdivision I. [USE OF THE REVENUE.] The compensatory education 
revenue under section 124A.22, subdivision 3, may be used 0ftly to meet 
the speeta-1, educational needs of pupils whose educational achievement is 
below the level that is appropriate for pupils of their age. These needs may 
be met by providing at least some of the following: 

(I) remedial instruction in reading, language arts, and mathematics to 
improve the achievement level of these pupils; 

(2) additional teachers and teacher aides to provide more individualized 
instruction to these pupils; 

(3) summer programs that enable these pupils to improve their achieve
ment or that reemphasize material taught during the regular school year; 

( 4) in-service education for teachers, teacher aides, principals, and other 
personnel to improve their ability to recognize these pupils and provide 
appropriate responses to the pupils' needs; 

(5) for iHstrnetieH ef instructional material for these pupils, including: 
textbooks, workbooks, periodicals, pamphlets, photographs, reproductions, 
filmstrips, prepared slides, prerecorded video programs, sound recordings, 
desk charts, games, study prints and pictures, desk maps, models, learning 
kits, blocks and cubes, flashcards, instructional computer software pro
grams, pencils, pens, crayons, notebooks, duplicating fluids, and papers; 

(6) programs to reduce truancy, encourage completion of high school, 
enhance self-concept, provide health services, provide nutrition services, 
provide a safe and secure learning environment, provide coordination for 
pupils receiving services from other governmental agencies, provide psy
chological services to determine the level of social, emotional, cognitive, 
and intellectual development, and provide counseling services, guidance 
services, and social work services; and 

(7) bilingual programs, bicultural programs, and programs for pupils of 
limited English proficiency. 
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Sec. I 0. Minnesota Statutes 1987 Supplement, section l 24A.28, is amended 
by adding a subdivision to read: 

Subd. 3. [ANNUAL EXPENDITURE REPORT.] Each year a district 
that receives compensatory education revenue shall submit a report iden• 
tifying the expenditures it incurred in providing compensatory education 
to the pupils described in subdivision I. The report must conform to uniform 
financial and reporting standards established for this purpose. 

Sec. 11. [COST OF LIVING STUDY.] 

The legislative audit commission is encouraged to direct the legislative 
auditor to conduct a study of the differences among the costs of living in 
communities throughout the state and the effect that these differences have 
on educational expenditures by school districts. The study shall include 
an analysis of at least the following factors: food, housing, real estate 
taxes, utilities, transportation, medical costs, median income of families, 
median home values, median rental costs, and median monthly salaries for 
representative occupations. 

Sec. 12. [INSTRUCTIONS TO THE DEPARTMENT OF EDUCATION 
FOR 1988 LEVY LIMITATIONS.] 

Notwithstanding sections 1 and 2, and any other law to the contrary, 
the department of education shall determine, for the 1988-1989 school 
year only, levies under chapter 124A as they were authorized under Laws 
1987, chapter 398, article I. 

Sec. 13. [APPROPRIATIONS.] 

There is appropriated from the general fund to the department of edu
cation the sum of $6,903,400 for general education aid/or the 1988-/989 
school year. This sum is added to the sum appropriated in Laws 1987, 
chapter 398, article 1, section 26, subdivision 2. 

Sec. 14. [REPEALER.] 

Notwithstanding any law enacted in 1988 that amends Minnesota Stat
utes /987 Supplement, section I24A.27, subdivision 10, Minnesota Statutes 
1987 Supplement, section 124A.27, subdivision JO, is repealed. Section 2 
is repealed June 30, 1989. 

Sec. 15. [EFFECTIVE DATE.] 

Section 3 is effective for revenue for the 1989-1990 school year and 
thereafter. 

ARTICLE 2 

TRANSPORTATION 

Section I. Minnesota Statutes 1986, section 120.73, subdivision I, is 
amended to read: 

Subdivision I. A school board is authorized to require payment of fees 
in the folJowing areas: 

(a) In any program where the resultant product, in excess of minimum 
requirements and at the pupil's option, becomes the personal property of 
the pupil; 

(b) Admission fees or charges for extra curricular activities, where atten
dance is optional; 
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(c) A security deposit for the return of materials, supplies, or equipment; 

( d) Personal physical education and athletic equipment and apparel, although 
any pupil may personally provide it if it meets reasonable requirements and 
standards relating to health and safety established by the school board; 

(e) Items of personal use or products which a student has an option to 
purchase such as student publications, class rings, annuals, and graduation 
announcements; 

(f) Fees specifically permitted by any other statute, including but not 
limited to section 171.04, clause (I); 

(g) Field trips considered supplementary to a district educational program; 

(h) Any authorized voluntary student health and accident benefit plan; 

(i) For the use of musical instruments owned or rented by the district, 
a reasonable rental fee not to exceed either the rental cost to the district or 
the annual depreciation plus the actual annual maintenance cost for each 
instrument; 

U) Transportation of pupils to and from extra curricular activities con
ducted at locations other than school, where attendance is optional; 

(k) Transportation of pupils to and from school for which aid is not 
authorized under section 124.223, clause /1), and for which levy is not 
authorized under section 275 .125, subdivision 5e, if a district charging 
fees for transportation of pupils establishes guidelines for that transpor
tation to ensure that no pupil is denied transportation solely because of 
inability to pay; 

(I) Motorcycle classroom education courses conducted outside of regular 
school hours; provided the charge shall not exceed the actual cost of these 
courses to the school district. 

Sec. 2. Minnesota Statutes 1986, section 120. 74, subdivision 1, is amended 
to read: 

Subdivision I. A school board is not authorized to charge fees in the 
following areas; 

(a) Textbooks, workbooks, art materials, laboratory supplies, towels; 

(b) Supplies necessary for participation in any instructional course except 
as authorized in sections 120.73 and 120.75; 

(c) Field trips which are required as a part of a basic education program 
or course; 

(d) Graduation caps, gowns, any specific form of dress necessary for 
any educational program, and diplomas; 

(e) Instructional costs for necessary school personnel employed in any 
course or educational program required for graduation; 

(f) Library books required to be utilized for any educational course or 
program; 

(g) Admission fees, dues, or fees for any activity the pupil is required 
to attend; 

(h) Any admission or examination cost for any required educational 
course or program; 



8354 JOURNAL OF THE SENATE [93RDDAY 

(i) Locker rentals; 

U) Transportation of pupils (I) le afttl fffim 5€he<tt a;; •~tlle,i,eel ~u,suaHt 
le seelieft ~ e, ~ for which state transportation aid is authorized 
pursuant to section 124.223 or (2) for which a levy is authorized under 
section 275.125, subdivision 5e. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 123.39, subdivi
sion 1, is amended to read: 

Subdivision I. The board may provide for the free transportation of pupils 
to and from school, and to schools in other districts for grades and depart
ments not maintained in the district, including high school, at the expense 
of the district, when funds are available therefor and if agreeable to the 
district to which it is proposed to transport the pupils, for the whole or a 
part of the school year, as it may deem advisable, and subject to its rules. 
Every driver shall possess all the qualifications required by the rules of 
the state board of education. In any school district, the board shall arrange 
for the attendance of all pupils living two miles or more from the school 
through suitable provision for transportation or through the boarding and 
rooming of the pupils who may be more economically and conveniently 
provided for by that means. The board shall provide transportation to and 
from the home of a handicapped child not yet enrolled in kindergarten 
when special instruction and services under section 120.17 are provided 
in a location other than in the child's home. When transportation is provided, 
scheduling of routes, establishment of the location of bus stops, manner 
and method of transportation, control and discipline of school children and 
any other matter relating thereto shall be within the sole discretion, control, 
and management of the school board. The district may provide for the 
transportation of pupils or expend a reasonable amount for room and board 
of pupils whose attendance at school can more economically and conve
niently be provided for by that means or who attend school in a building 
rented or leased by a district within the confines of an adjacent district. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 124.223, is amended 
to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

School transportation and related services for which state transportation 
aid is authorized are: 

(I) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] Transportation 
or board of resident elementary pupils who reside one mile or more from 
the public schools which they could attend; transportation or board of 
resident secondary pupils who reside two miles or more from the public 
schools which they could attend; transportation to-, and from schools the 
resident pupils attend according to a program approved by the commis
sioner of education, or between the schools the resident pupils attend 
~UfSUBHI te 11 r•egfBffi arr•o,'eB by tile E8ffiffiiSsieHef 0£ eaueatiOR for 
instructional classes; transportation of resident elementary pupils who reside 
one mile or.more from a nonpublic school actually attended; transportation 
of resident secondary pupils who reside two miles or more from a nonpublic 
school actually attended; but with respect to transportation of pupils to 
nonpublic schools actually attended, only to the extent permitted by sections 
123.76 to 123.79; transportation of pupils who are custodial parents to 
and from the provider of child care services for the pupil's child, within 
the attendance area of the school the pupil attends; 
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For the purposes of this clause, a district may designate a licensed day 
care facility or the residence of a relative as the home of a pupil for part 
or all of the day, if requested by the pupil's parent or guardian and if that 
facility or residence is within the attendance area of the school the pupil 
attendsa; 

(2) [OUTSIDE DISTRICT.] Transportation to and from or board and 
lodging in another district, of resident pupils of a district without a sec
ondary school; the pupils may attend a classified secondary school in 
another district and shall receive board and lodging in or transportation to 
and from a district having a classified secondary school at the expense of 
the district of the pupil's residence; 

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to and 
from a state board approved secondary vocational center for secondary 
vocational classes for resident pupils of any of the districts who are members 
of or participating in programs at that center; 

(4) [HANDICAPPED.] Transportation or board and lodging of a hand
icapped pupil when that pupil cannot be transported on a regular school 
bus, the conveying of handicapped pupils between home and school and 
within the school plant, necessary transportation of handicapped pupils 
from home or from school to other buildings, including centers such as 
developmental achievement centers, hospitals and treatment centers where 
special instruction or services required by section 120. 17 are provided, 
within or outside the district where services are provided, and necessary 
transportation for resident handicapped pupils required by section 120.17, 
subdivision 4a. Transportation of handicapped pupils between home and 
school shall not be subject to any distance requirement for children not yet 
enrolled in kindergarten or to the requirement in clause (I) that elementary 
pupils reside at least one mile from school and secondary pupils reside at 
least two miles from school in order for the transportation to qualify for 
aid; 

(5) [BOARD AND LODGING; NONRESIDENT HANDICAPPED.] When 
necessary, board and lodging for nonresident handicapped pupils in a district 
maintaining special classes; 

(6) [SHARED TIME.] Transportation from one educational facility to 
another within the district for resident pupils enrolled on a shared time 
basis in educational programs 8f)f):FOVe8 -hy- the eemmissieRer of e8t1eatioR, 
and necessary transportation required by section 120. 17, subdivision 9, 
for resident handicapped pupils who are provided special instruction and 
services on a shared time basis; 

(7) [FARIBAULT STATE ACADEMIES.] Transportation for residents to 
and from the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind; 

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services described 
in clauses (I) to (7), (9), and (IO) when provided in conjunction with a 
summer program eligible for aid and levy under sections 124A.03 and 
124A.033; 

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] Transporta
tion to, from or between educational facilities located in any of two or more 
school districts jointly offering academic classes appr8'te<I by the eem
missioner or secondary vocational classes not provided at a secondary 
vocational center whf€.h. are Rf)f)FOVe8 &y the eommissioner for resident 
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pupils of any of these districts; and 

(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transportation 
within district boundaries between a nonpublic school and a public school 
or a neutral site for nonpublic school pupils who are provided pupil support 
services pursuant to section 123.935. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 124.225, subdi
vision Sa, is amended to read: 

Subd. 8a. [AID.] (a) l'ef the 1986 1987 aftd 1987 1988 sel;eel YffifS-; a 
distriet's trensflertelieR aid shaH e<jtta-1 the sttffl <>fits baste traRSflerlatien 
ftffi fH:lfSUaRt te s1:188i't•isi0n 8b, f.t.s noAfegular tra0sportatioA ate tn1:rsuant 
te suBEliYisioH &f-;. &ft6 its, nenreguler transportatioH: Je.vj,' equalizatieR ftffi 
pursuant t6 subdivision -8j, ffltfti:tS f.t.s eontraeted serviees ate reEluetioR 
f'UFSUant te suMi,·isien 8le, ffHflUS the OfflOURI raise<! by ~ fftttffi times 
the adjusted assessed Yaluatien whie!t is use<I te eO!Hf'Ule the traRSf'OFtatien 
Je¥Y limitatioR le, the ~- attrilrnta!,Je 10 that sel!eel year. A distfiet fflilY 
Je¥Y Jess titan the 8FR0URt raised by~ flliHs. TraRSfl0FtatieR aid sitftH l,e 
€0FRf'Uled as if the distfiet had ffffie0 the arneunt raised by ~ fflill<r. 

fat For the 1988-1989 school year and thereafter, a district's transpor
tation aid is equal to the sum of its basic transportation aid under subdivision 
8b, its nonregular transportation aid under subdivision 8i, and its nonregular 
transportation levy equalization aid under subdivision 8j, minus its con
tracted services aid reduction under subdivision 8k-, and minus its basic 
transportation levy limitation for the levy attributable to that school year 
under section 275.125, subdivision 5. 

W ( b) If the total appropriation for transportation aid for any fiscal year 
is insufficient to pay all districts the full amount of aid earned, the depart
ment of education shall reduce each district's aid in proportion to the number 
of resident pupils in average daily membership in the district to the state 
total average daily membership, and shall reduce the aid eRtitlerneRt trans
portation levy of off-formula districts in the same proportion. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 275.125, subdi
vision 5, is amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation mill rate times the adjusted 
assessed valuation of the district for the preceding year. The commissioner 
of revenue shall establish the basic transportation mill rate and certify it 
to the commissioner of education by AugttSt September I of each year for 
levies payable in the following year. The basic transportation mill rate shall 
be a rate, rounded up to the nearest hundredth of a mill, that, when applied 
to the adjusted assessed valuation of taxable property for all districts, raises 
the amount specified in this subdivision. The basic transportation mill rate 
fef the -1-98+ f'•ya!,le -1-98-S le¥ies aftd for transportation aid for the -W&&
-1-989 sel!eel 1990 fiscal year shall be the rate that raises $71,2§0,W{! 
$72,681,200. The basic transportation mill rate certified by the commis
sioner of revenue must not be changed due to changes or corrections made 
to a district's adjusted assessed valuation after the mill rate has been certified. 

Sec. 7. Laws 1987, chapter 398, article 2, section 13, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSPORTATION AID.] For transportation aid there is 
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appropriated: 

$90,477,000 ..... 1988, 

$87,334,800$87,419,800 . .... 1989. 

8357 

The appropriation for aid for fiscal year 1988 includes $12,194,300 for 
aid for fiscal year 1987 payable in fiscal year 1988 and $78,282,700 for fis
cal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $13,814,600 for 
aid for fiscal year 1988 payable in fiscal year 1989 and $73,S2!l,299 
$73,605,200 for fiscal year I 989 payable in fiscal year I 989. 

The appropriations are based on aid entitlements of $92,097,200 for fis
cal year 1988 and $86,494,399 $86,594,300 for fiscal year I 989. 

Sec. 8. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri
atedfrom the genera/fund to the department of education the sum indicated 
in this section for the fiscal year ending June 30 in the year designated. 

Subd. 2. [TRANSPORTATION AID FOR OPEN ENROLLMENT.] For 
transportation of pupils attending nonresident districts according to Min
nesota Statutes 1987 Supplement, section 123.3515, there is appropriated: 

$50,000 . .... 1988. 

An unexpended balance in fiscal year 1988 does not cancel but is avail
able for fiscal year 1989. 

Sec. 9. [EFFECTIVE DATE.] 

Section 8 is effective the day following final enactment. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1987 Supplement, section 120.17, sub
division 3b, is amended to read: 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall utilize 
at least the following procedures for decisions involving identification, 
assessment, and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of 
a formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or denial 
of placement in a special education program; or 

(3) the proposed provision, addition, denial or removal of special edu
cation services for their child; 

(b) The district shall not proceed with the initial formal assessment of 
a child, the initial placement of a child in a special education program, or 
the initial provision of special education services for a child without the 
prior written consent of the child's parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause (d) at the district's initiative; 
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(c) Parents and guardians shall have an opportunity to meet with appro
priate district staff in at least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause (a). The con
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district, the requirement 
of an opportunity for conciliation shall be deemed to be satisfied; 

( d) Parents, guardians, and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted in the school 
district where the child resides, if the parent or guardian continues to object 
to: 

(I) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to 
a special education program; 

(3) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special education program; 

(4) the proposed provision or addition of special education services for 
their child; or 

(5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing, the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer, 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of 
the school district where the child resides or of the child's school district 
of residence, an employee of any other public agency involved in the edu
cation or care of the child, or any person with a personal or professional 
interest which would conflict with the person's objectivity at the hearing. 
A person who otherwise qualifies as a hearing officer is not an employee 
of the district solely because the person is paid by the district to serve as 
a hearing officer. If the hearing officer requests an independent educational 
assessment of a child, the cost of the assessment shall be at district expense. 
The proceedings shall be recorded and preserved, at the expense of the 
school district, pending ultimate disposition of the action. 

( e) The decision of the hearing officer pursuant to clause ( d) shall be 
rendered not more than 45 calendar days from the date of the receipt of 
the request for the hearing. A hearing officer may grant specific extensions 
of time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent, guardian, or the school board of the 
district where the child resides pursuant to clause (f). 

The local decision shall: 

(I) be in writing; 



93RDDAY] MONDA"r: APRIL 25, 1988 8359 

(2) state the controlling facts upon which the decision is made in suf
ficient detail to apprise the parties and the hearing review officer of the 
basis and reason for the decision; 

(3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts; 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules 
of the state board. 

(f) Any local decision issued pursuant to clauses (d) and (e) may be 
appealed to the hearing review officer within~ 30 calendar days of receipt 
of that written decision, by the parent, guardian, or the school board of 
the district where the child resides. 

If the decision is appealed, a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final decision based on an impartial review of the local 
decision and the entire record within 30 calendar days after the filing of 
the appeal. The hearing review officer shall seek additional evidence if 
necessary and may afford the parties an opportunity for written or oral 
argument; provided any hearing held to seek additional evidence shall be 
an impartial due process hearing but shall be deemed not to be a contested 
case hearing for purposes of chapter 14. The hearing review officer may 
grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(I) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in the 
rules of the state board. 

(g) The decision of the hearing review officer shall be final unless 
appealed by the parent or guardian or school board to the court of appeals. 
The judicial review shall be in accordance with chapter 14. 

(h) The commissioner of education, having delegated general supervision 
of special education to the appropriate staff, shall be the hearing review 
officer except for appeals in which: 

( 1) the commissioner has a personal interest in or specific involvement 
with the stu.dent who is a party to the hearing; 

(2) the commissioner has been employed as an administrator by the 
district that is a party to the hearing; 

(3) the commissioner has been involved in the selection of the admin
istrators of the district that is a party to the hearing; 

(4) the commissioner has a personal, economic, or professional interest 
in the outcome of the hearing other than the proper administration of the 
federal and state laws, rules, and policies; 

(5) the appeal challenges a state or local policy which was developed 
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with substantial involvement of the commissioner; or 

(6) the appeal challenges the actions of a department employee or official. 

For any appeal to which the above exceptions apply, the state board of 
education shall name an impartial and competent hearing review officer. 

In all appeals, the parent or guardian of the handicapped student or the 
district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

(i) Pending the completion of proceedings pursuant to this subdivision, 
unless the district and the parent or guardian of the child agree otherwise, 
the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

(j) The child's school district of residence, if different from the district 
where the child actually resides, shall receive notice of and may be a party 
to any hearings or appeals pursuant to this subdivision. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 124.17, subdivi
sion I, is amended to read: 

Subdivision I. [PUPIL UNIT.) Pupil units for each resident pupil in 
average daily membership shall be counted according to this subdivision. 

(a) A handicapped prekindergarten pupil who is enrolled for the entire 
S€fle<H fiscal year in a program approved by the commissioner and has an 
individual education plan that requires up to 437 hours of assessment and 
education services in the ~fiscal year is counted as one-half of a pupil 
unit. If the plan requires more than 437 hours of assessment and education 
services, the pupil is counted as the ratio of the number of hours of assess
ment and education service to 875, but not more than one. 

(b) A handicapped prekindergarten pupil who is enrolled for less than 
the entire S€flefH fiscal year in a program approved by the commissioner 
is counted as the greater of (I) one-half times the ratio of the number of 
instructional days from the date the pupil is enrolled to the dale the pupil 
withdraws to the number of instructional days in the school year, or (2) the 
ratio of the number of hours of assessment and education service required 
in the S€flefH fiscal year by the pupil's individual education program plan 
to 875, but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

(d) A handicapped kindergarten pupil who is enrolled in a program 
approved by the commissioner is counted as the ratio of the number of 
hours of assessment and education services required in the S€flefH fiscal 
year by the pupil's individual education program plan to 875, but not more 
than one. 

(e) A kindergarten pupil who is not included in paragraph (d) is counted 
as one-half of a pupil unit. 

(f) A pupil who is in any of grades one to six is counted as one pupil 
unit. 

(g) FeHilo 1987 198 8 seileel ye&Fr a j>IIJ>H woo ts ia &RY ef ~ se¥eB 
le His ee11111eEI 11S +A j>IIJ>H ~ Fef !lie 1988 1989 aRa la!ef S€flefH 
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~ A pupil who is in any of grades seven to 12 is counted as 1.35 pupil 
units. 

Sec. 3. Minnesota Statutes 1986, section 124.48, subdivision 2, is amended 
to read: 

Subd. 2. [REPORT TO LEGISLATURE.] By December I of each even
numbered year, the state board of education shall report to the education 
committees of the legislature about the status of Indian scholarships ae<I 
the, recipients, and the status of academic programs and student services 
for American Indian people in post-secondary institutions that enroll recip
ients of American Indian scholarships. 

Sec. 4. Minnesota Statutes 1986, section 126.151, is amended to read: 

126.151 [VOCATIONAL EDUCATION STUDENT ORGANIZATIONS.] 

Subdivision I. [ACTIVITIES OF THE ORGANIZATION.) Any fll'f'H 
student enrolled in a vocational technical education program approved by 
the state l,eaffi boards of education and vocational technical education 
may belong to a vocational student organization wltieh that is operated as 
an integral part of the vocational program. The commissioner of education 
and the state director of vocational technical education may provide nec
essary technical assistance and leadership ffl -Htese erg0:ni2atioF1s at the 
state level for administration of approved vocational student organizations 
and fiscal accounts, including administration of state and national 
conferences. 

Subd. 2. [ACCOUNTS OF THE ORGANIZATION.] The state boards of 
education and vocational technical education may retain dues and other 
money collected on behalf of students participating in approved vocational 
student organizations and may deposit the money in separate accounts. 
The money in these accounts shall be available for expenditures for state 
and national activities related to specific organizations. Administration of 
money collected under this section is not subject to the provisions of chap
ters I 5, I 6A, and I 6B, and may be deposited outside the state treasury. 
Money shall be administered under the policies of the applicable state 
board or agency relating to post-secondary vocational student organiza
tions and is subject to audit by the legislative auditor. Any unexpended 
money shall not cancel but may be carriedforward to the next fiscal year. 

Sec. 5. Minnesota Statutes 1986, section 126.45, is amended to read: 

126.45 [CITATION.] 

Sections 126.45 to 126.55 may be cited as the American Indian !aHgHage 
ae<l ettlltlfe education act of /988. 

Sec. 6. Minnesota Statutes 1986, section 126.46, is amended to read: 

126.46 [DECLARATION OF POLICY.] 

The legislature finds that a more adeguate education is needed for Amer
ican Indian fll'f'HS people in the state of Minnesota. The legislature rec
ognizes the unique educational and culturally-related academic needs of 
American Indian people. The legislature also is concerned about the lack 
of American Indian teachers in the state. Therefore, pursuant to the policy 
of the state to ensure egual educational opportunity to every individual, it 
is the purpose of sections 126.45 to 126.55 to provide for the es1aeliskH1eHI 
ef American Indian laHg11age ae<I ettlltlfe education programs specially 
designed to meet these unique educational or culturally-related academic 
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needs or both. 

Sec. 7. Minnesota Statutes 1986, section 126.47, is amended to read: 

126.47 [DEFINITIONS.] 

Subdivision I. For the purposes of sections 126.45 to 126.55, the W<>ff1s., 
phrnses, iHtd terms defined in this section sltall have the meanings given 
te them. 

Subd. 2. "American Indian child" means any child, living on or off a 
reservation, who is enrolled or eligible for enrollment in a federally rec
ognized tribe. 

Subd. 3. "Advisory task force" means the state advisory task force on 
American Indian language iHtd €ttltttre education programs. 

Subd. 4. "Participating school" means any nenseetarian nenrulllie, tribal, 
ef alteFnatiYe S€ftOOt sffering a eurrieulHm refleeti•,•e ef Ameriean ff½ffiiHl 
€ttltttre which is fuooee i,y iHtd partieipates ttt tile rreg,arns i-n seetieos 
~ te ~ and ''American Indian school" mean a school that: 

( 1) is not operated by a school district; and 

(2) is eligible for a grant under Title IV of the Indian Education Act for 
the education of American Indian children. 

Sec. 8. Minnesota Statutes 1986, section 126.49, subdivision 1, is amended 
to read: 

Subdivision 1. [AMERICAN INDIAN LANGUAGE AND CULTURE 
EDUCATION LICENSES.] The board of teaching shall grant initial and 
continuing teaching licenses in American Indian language and culture edu
cation that bear the same duration as other initial and continuing licenses. 
The board shall grant licenses to persons who present satisfactory evidence 
that they: 

(a) Possess competence in an American Indian language or possess unique 
qualifications relative to or knowledge and understanding of American 
Indian history and culture; or 

(b) Possess a bachelor's degree or other academic degree approved by 
the board or meet such requirements as to course of study and training as 
the board may prescribe, or possess such relevant experience as the board 
may prescribe. 

This evidence may be presented by affidavits, resolutions, or by such 
other methods as the board may prescribe. Individuals may present appli
cations for licensure on their own behalf or these applications may be 
submitted by the superintendent or other authorized official of a school 
district 0f ft ReRseetariaR ReRpuf:ilie, ~ er eltemali•, e sehee-1 et=feriRg 
ft e1:1rrieulum refleetive e.f, participating school, or an American Indian 
€ttltttre school. 

Sec. 9. [126.501] [RECRUITING AND RETAINING INDIAN 
TEACHERS.] 

This section applies to a school board of a school district in which there 
are at least ten American Indian children enrolled. The school board shall 
actively recruit teacher applicants who are American Indian from the time 
it is reasonably expected that a position will become available until the 
position is filled or September 1, whichever is earlier: Notwithstanding 
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section 125 .12, subdivisions 4, 6a, or 6b, 125 .17, subdivisions 3 and 11, 
any other law to the contrary, or any provision of a contract entered into 
after the effective date of this section to the contrary, when placing a 
teacher on unrequested leave of absence, the board may retain a proba
tionary teacher or a teacher with less seniority in order to retain an 
American Indian teacher. 

Sec. 10. Minnesota Statutes 1986, section 126.51, subdivision I, is 
amended to read: 

Subdivision I. [PARENT COMMITTEE.] School boards and !"'ff'€t
j>llltftg American lndian schools shall provide for the maximum involvement 
of parents of children enrolled in PiffieFiean lfttii.afl language ftft6 eti-kafe 
education programs 13urs1:1ant te seetiens ~ te ~. including lan
guage and culture education programs, programs for elementary and sec
ondary grades, special education programs, and support services. 
Accordingly, eeffift1 im13leftlenHag a f>Fagram, eaeh the school~ tffi6 
peFtieipeliHg board of a school district in which there are ten or more 
American Indian children enrolled and each American Indian school shall 
establish a parent eaYise,~• committee feF that p,eg,a111. If a committee of 
parents of American Indian children has been or is established according 
to federal, tribal, or other state law, that committee shall serve as the 
committee required by this section and shall be subject to, at least, the 
requirements of this section. 

The parent committee shall develop its recommendations in consultation 
with the curriculum advisory committee required by section 126.666, sub
division 2. This committee shall afford parents the necessary information 
and the opportunity effectively to express their views concerning all aspects 
of Hte American Indian language i:tft6 etH-tttre education flFSgFam and the 
educational needs of the American Indian children ,esiaiRg ~ the 
elistFiet's eF sehool's attenelanee BounelaFies enrolled in the school or pro
gram. The committee shall also address the need for adult education pro
grams for American Indian people in the community. The~ school 
board or pBFlieireliHgAmerican Indian school shall ensure that!l,o rFegFaffi 
~ programs are planned, operated, and evaluated with the involvement of 
and in consultation with parents of children eligiMe le l,e served by the 
f!Fogram programs. 

Sec. 11. Minnesota Statutes 1986, section 126.51, is amended by adding 
a subdivision to read: 

Subd. 1 a. [RESOLUTION OF CONCURRENCE.] By September 15 and 
June 15 of each school year, the school board or American Indian school 
shall submit to the department of education a copy of a resolution adopted 
by the parent committee. The copy must be signed by the chair of the 
committee and must state whether the committee concurs with the edu
cational programs for American Indian children offered by the school board 
or American Indian school. If the committee does not concur with the 
educational programs, the reasons for nonconcurrence and recommen
dations shall be submitted with the resolution. 

Sec. 12. Minnesota Statutes 1986, section 126.51, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The ee111111i11ees committee shall be composed 
selely of parents of children eligible to be enrolled in American Indian 
leHguege .....i e!Hllife education programs: secondary students eligible to 
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be served; American Indian language and culture education teachers and 
aides; American Indian teachers; counselors; adult American Indian people 
enrolled in educational programs; and representatives from community 
groups: p,a, iaee, ho·•·•·· e,, th&!. A majority of each committee shall be 
parents of children enrolled or eligible to be enrolled in the eoffespoaaiag 
p,og,am, !lll<i th&! programs. The number of parents of American Indian 
and non-American Indian children shall reflect approximately the propor
tion of children of those groups enrolled in the r•eg,am programs. 

Sec. 13. Minnesota Statutes 1986, section 126.51, subdivision 4, is 
amended to read: 

Subd. 4. [ALTERNATE COMMITTEE.] If the organizational member
ship or the board of directors of a pa,1ieipaliag an American Indian school 
consists seleJ.y of parents of children attending the school whese ehila,ea 
ftfe eligihle le ee eaFolleEi ifl AmerieaR fa.e.i.ttR laRgttage ftfta ettHtH=e e4u
ea#0ft p,og,ams, that membership or board may serve also as the parent 
ad•. isef~• committee. 

Sec. 14. Minnesota Statutes 1986, section 126.52, is amended to read: 

126.52 [STATE BOARD OF EDUCATION DUTIES.] 

Subd. 5. [COMMUNITY INVOLVEMENT.] The state board shall pro
vide for the maximum involvement of the state aa,·iso,y !ask ~ com
mittees on American Indian laagHage !lll<i ettHtH=e education, parents of 
American Indian children, secondary students eligible to be served, Amer
ican Indian language and culture education teachers, American Indian 
teachers, teachers' aides, representatives of community groups, and persons 
knowledgeable in the field of American Indian laagHage ....i eHJa,pe edu
cation, in the formulation of policy and procedures relating to the admin
istration of sections 126.45 to 126.55. 

Subd. 8. [TECHNICAL ASSISTANCE.] The state board shall provide 
technical assistance to school districts, parHeipatiRg schools and~ see-
~ post-secondary institutions for preservice and in•service training 
for American Indian laflgHage aR<l e,ila,pe education teachers and teacher's 
aides, teaching methods, curriculum development, testing and testing mech
anisms, and the development of materials for American Indian laagHage 
ftft6 etH+tlfe education programs. 

Subd. 9. [APPLICATION FOR FUNDS.] The state board shall apply for 
gFftftls"' Hlflas money which ftfe,"' may eeeome, be available under federal 
programs for American Indian laagHage ....i eHJa,pe education, including 
funds for administration, demonstration projects, training, technical assis
tance, planning and evaluation. 

Subd. 11. [RULES.] The state board, upon the receipt of recommen
dations by the aaviso,y tasl< ~ appropriate state committees, may pro
mulgate rules providing for standards and procedures appropriate for the 
implementation of and within the limitations of sections 126.45 to 126.55. 

Sec. 15. Minnesota Statutes 1986, section 126.531, is amended to read: 

126.531 [ADVISORY T~ FORCH COMMITTEES ON AMERICAN 
INDIAN LA~!GUAGH MID CULHJRe EDUCATION PROGRAMS.] 

Subdivision I. The state board of education ....y shall create "" one or 
more American Indian laagHage !lll<i e,ila,pe education aaYise•~ !ask~ 
committees. If e,ealea, Members shall include representatives of tribal 
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bodies, community groups, parents of children eligible to be served by the 
programs, American Indian administrators and teachers, persons experi
enced in the training of teachers for American Indian laeg11age anti etHIIH'e 
education programs, persons involved in programs for American Indian 
children in HOAseeteriae nos1n:1:blie, -Hf98fl-, eomffHtRity, tfieal 0f aheFHati11e 
American Indian schools, and persons knowledgeable in the field of Amer
ican Indian laeg11age M><I e,ila,,e education. Members shall be appointed 
so as to be representative of significant segments of the population of 
American Indians. 

Subd. 2. +he adviser, l<lslE feree Each committee on American Indian 
laeg11age ,..,,1 etHIIH'e education programs shall advise the state board in 
the administration of its duties under sections 126.45 to 126.55 and other 
programs for the education of American Indian people, as determined by 
the state board. 

Subd. 3. +he adYisery l<lslE feree Each committee shall .,.,.tfe M><I tl½e 
teRBS-;- eeftlfJeasotioH 8:86 reftloval ef mefftbers Sft£tl.l ee as provided fut: Hi 
be reimbursed for expenses according to section 15.059, subdivision 6. 
The state board shall determine the membership terms and the duration 
of each committee. 

Sec. 16. Laws 1987, chapter 398, article 3, section 39, subdivision 7, 
is amended to read: 

Subd. 7. [AMERICAN INDIAN SCHOLARSHIPS.] For American Indian 
scholarships, according to Minnesota Statutes, section 124.48, there is 
appropriated: 

$1,581,800 ..... 1988, 

$1,581,800 ..... 1989. 

At least $50,000 of the appropriation for fiscal year 1989 must be used 
for scholarships for students who are enrolled in teacher preparation 
programs. 

The state board of education, with the advice of the Minnesota Indian 
scholarship committee, shall develop a scholarship program for American 
Indian people to become teachers. The program may involve incentives for 
students, such as loans that are forgiven, in part, upon completing three years 
ofteaching. lfrequested, the higher education coordinating board shall assist 
the state board or the committee in developing the program. The program 
plan shall be reported to the education committees of the legislature by Jan
uary 1, 1989. 

Any unexpended balance remaining in the first year does not cancel but is 
available for fiscal year 1989. 

Sec. 17. Laws 1987, chapter 398, article 3, section 39, subdivision 8, is 
amended to read: 

Subd. 8. [AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS.] For Indian post-secondary preparation grants, according to Min
nesota Statutes, section l 24. 481, there is appropriated: 

$781,400 ..... 1988, 

$781,499$856,400 .... 1989. 

Sec. I 8. [INDIAN SCHOOL COUNCIL.] 
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Subdivision 1. [INTENTION.] It is the intention of the legislature to 
establish opportunities for American Indian control of Indian education 
through Indian public schools, an urban Indian school district or districts, 
or other means. 

Subd. 2. [INDIAN SCHOOL COUNCIL.] (a) An Indian school council 
composed of 15 members is established to develop recommendations for Indian 
public schools, an urban Indian school district or districts, or other means 
of achieving Indian control of Indian education. The state board of educa
tion shall appoint two of its members to serve on the council. The board of 
independent school district No. 625, St. Paul, and the board of special school 
district No. 1, Minneapolis, shall each appoint one of its members to serve 
on the council. The remaining members must be appointed by the governor, 
with the assistance of the Indian affairs council, as provided in section 3 .922, 
subdivision 6, clause (6). 

(b) The council chair must be elected by the members of the council. Min
nesota Statutes, section 15.059, subdivisions 3 and 4, apply to compensa
tion and removal of members of the council. The council terminates on June 
1, 1989. If requested by the council, the department of education and the 
Indian affairs council must provide assistance. 

Subd. 3. [RECOMMENDATIONS.] ( a) The council shall make recom
mendations about each of the items in this subdivision. It may make recom~ 
mendations about additional options or issues. 

( b) It shall consider the governance and administration of schools or pro
grams for Indian education, including participation by Minnesota tribal 
governments in the governance and administration. 

(c) It shall consider methods of forming schools or programs, including, 
but not limited to: 

(I) forming a school within an existing school district with a separate 
governing board, similar to Minnesota Statutes, chapter 128B; 

(2) forming a school district by dividing an existing district: 

(])forming a special purpose school district superimposed on one or more 
existing school districts, similar to Minnesota Statutes, chapter J 36D; or 

(4) forming a state school, similar to Minnesota Statutes, chapter 128A 
or 129C. 

The structure may be similar to but different from any other existing school 
or school district. 

(d) It shall consider a governing board or boards that may be appointed 
or elected, but which, in any case, shall include significant democratic par
ticipation by tribal governments and parents or guardians. The appointing 
authority or authorities must be specified for appointed members. The elec
tion process, including the qualification of voters, must be specified for elected 
members. The initial board members may be selected by a different method 
than subsequent board members. 

(e) It shall consider financing, including: 

( 1) property taxes that may be levied by a school district, if formed: dis
tributed on an equitable basis by the school district in which the school is 
located; or distributed on an equitable basis by each of the school districts 
in which the enrolled pupils reside; 
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(2) state aid for general education, special education, transportation, 
capital expenditures, community education, adult basic and continuing 
education, grants, and other special programs; and 

( 3) federal sources of funding. 

(f) The council shall consider the educational programs to be offered and 
specify particular state aids that would be necessary. It shall specify from 
whom and to whom property taxes and state aid are to be paid. 

(g) It shall consider ways to acquire and maintain facilities and equip
ment, including leasing existing facilities and equipment. 

/h) It shall consider administration and staffing needs. 

(i) It shall consider curriculum needs, including serving as a state resource 
center for Indian education. 

(j) It shall consider student admission requirements, policies, and 
procedures. 

/k) It shall consider how and where to provide transportation. 

Subd. 4. [COUNCIL STAFF AND FACILITIES.] The department of edu
cation shall provide space within its facilities for council meetings. The 
department of education, through the Indian education section, shall pro
vide support services. The council may contract for or employ professional 
and nonprofessional staff The professional staff may be individuals cur
rently employed by the state or on leave of absence from a school district. A 
current employee of a school district who contracts with, or is employed by, 
the council may request an extended leave of absence under section 125 .60. 
The school board must grant the leave and Minnesota Statutes, section 125 .60, 
governs the rights and duties of the employee and school board. The council 
may contract with consultants and for legal services, as needed. 

Subd. 5. [REPORT TO LEGISLATURE.] By December I, 1988, the council 
shall report its recommendations to the state board of education and the 
education committees of the legislature. 

Sec. 19. [APPROPRIATION FOR INDIAN SCHOOL COUNCIL.] 

There is appropriated from the general fund to the Indian school council, 
$100,000 for fiscal year 1989 for the council to perform its duties. 

For fiscal year 1989 only, a complement of two is authorized for the coun
cil. The complement may include one full-time professional, one half-time 
professional, and one half-time support staff 

Sec. 20. [APPROPRIATION FOR GRANTS FOR INDIAN TEACHERS.] 

There is appropriated $7 I ,000 from the genera/fund to the state board of 
education for fiscal year 1989 for a grant to assist American Indian people 
to become teachers and to provide additional education for American Indian 
teachers. The state board may award a joint grant to the University of Min
nesota, Duluth, and independent school district No. 709, Duluth, for a 
cooperative program. To obtain the joint grant, a joint application must be 
submitted to the state board of education. The application must be devel
oped with the participation of the district parent advisory committee, estab
lished according to Minnesota Statutes, section 126.51, and the Indian 
advisory committee at the University of Minnesota, Duluth. 

The application must set forth the in-kind services to be provided by the 
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University of Minnesota, Duluth. The coordination and mentorship ser
vices to be provided by grants to the University of Minnesota, Duluth, and 
independent school district No. 709 must also be set forth in the application. 
It must contain recommended criteria for selecting individual scholarship 
recipients and criteria for scholarship amounts, that may include tuition, 
fees, books, and living expenses for ten months. The portion of the scholar
ship attributable to living expenses may be in the form of a loan to be for
given if the recipient teaches in independent school district No. 709, Duluth, 
for five years. If however, the recipient is placed on unrequested leave of 
absence by independent school district No. 709, Duluth, the loan may be 
forgiven if the recipient teaches in another Minnesota school district for an 
amount of time that, when added to the amount of time taught in Duluth, 
equals five years. The loan forgiveness program must be developed in con
sultation with the higher education coordinating board. 

Only the following American Indian people may receive scholarships: 

(I) students entering the University of Minnesota, Duluth, who intend to 
become teachers in Minnesota; 

(2) teacher aides who are employees of independent school district No. 
709, Duluth, and who intend to obtain a teaching license: and 

( 3) licensed employees of independent school district No. 709 who begin 
a master of education program. 

The joint application shall be submitted to the Minnesota Indian schol· 
arship committee for review and comment. 

The state board may award a joint grant in the amount it determines 
appropriate. Scholarship money shall be included in the amount of the joint 
grant. 

Sec. 21. [ 1987 SPECIAL EDUCATION DEFICIENCY J 
$6,000,000 is appropriated from the general fund to the department of 

education for fiscal year 1988 for the deficiency in the amount appropriated 
for special education for fiscal year 1987 by Laws 1985, First Special Ses
sion chapter 12, article 3, section 28, subdivision 2. The department of 
education shall reduce the amount of the levy certified by 1988 each school 
district, according to Minnesota Statutes, section 275 .125, subdivision 8c, 
for special education by the amount that the district will receive as a result 
of this appropriation. The department of education must not consider this 
appropriation when allocating excess appropriations for fiscal year 1987 
under Minnesota Statutes, section 124.17, subdivision 7. 

Sec. 22. [REPEALER. J 
Minnesota Statutes 1986, section 126.51, subdivision 3, is repealed. 

Sec. 23. [EFFECTIVE DATE. J 
Section 9 and 21 are effective the day following final enactment. The pro

visions of section 9 relating to placing a teacher on unrequested leave of 
absence apply to contracts entered into after the effective date of section 9. 

ARTICLE 4 

COMMUNITY EDUCATION 

Section I. Minnesota Statutes 1986, section 121.88, is amended by 
adding a subdivision to read: 
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Subd. 9. [COMMUNITY SERVICE PROGRAMS.] A school board may 
offer, as part of a community education program, a community service 
program for public school pupils for the purpose of promoting active 
citizenship and addressing community needs through youth service. The 
community education advisory council shall design the service program 
in cooperation with the district planning, evaluating and reporting com
mittee and local organizations that train volunteers or need volunteers' 
services. Programs must include: 

( 1) preliminary training for pupil volunteers conducted, when possible, 
by organizations experienced in such training; 

(2) supervision of the pupil volunteers to ensure appropriate placement 
and adequate learning opportunity; 

( 3) sufficient opportunity for pupil volunteers to give genuine service 
to their community; and 

(4) integration of academic learning with the service experience. 

Examples of appropriate pupil service placements include: child care, 
Head Start, early childhood education, and extended day programs; tutor
ing programs involving older pupils tutoring younger pupils; environmental 
beautification projects; and regular visits for shut-in senior citizens. 

Sec. 2. Minnesota Statutes 1986, section 121.88, is amended by adding 
a subdivision to read: 

Subd. 10. [EXTENDED DAY PROGRAMS.] A school board may offer, 
as part of a community education program, an extended day program for 
children from kindergarten through grade six for the purpose of expanding 
students' learning opportunities. A program must include the following: 

(l) adult supervised programs while school is not in session; 

(2) parental involvement in program design and direction; 

( 3) partnerships with the K-12 system, and other public, private, or 
nonprofit entities; and 

(4) opportunities for trained secondary school pupils to work with younger 
children in a supervised setting as part of a community service program. 

The district may charge a sliding fee based upon family income for 
extended day programs. The district may receive money from other public 
or private sources for the extended day program. The board shall develop 
standards for school age child care programs. 

Sec. 3. [129B.48] [PREKINDERGARTEN CHILD DEVELOPMENT 
GRANTS.] 

Subdivision 1. [ESTABLISHMENT.] A grant program is established for 
prekindergarten child development programs. 

Subd. 2. [ELIGIBLE CHILD.] An eligible child is a child who: 

( 1) is at least three years old but has not entered kindergarten; 

(2) resides in a family having a pre-tax income.for the 12 months before 
enrollment in the program, at or below the poverty level as determined by 
the federal government; and 

(3) has a significant delay in the development of any of the following 
areas: emotional, cognitive, language, physical-motor, or social. 
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Subd. 3. [ELIGIBLE PROGRAMS.] A project head start agency, school 
district, group of districts, and nonprofit organizations are eligible for 
grants. To be eligible for a grant, all children in the program must meet 
the requirements of subdivision 2, clause ( 1 /, and at least 90 percent must 
meet the requirements of subdivision 2. 

Subd. 4. [CRITERIA AND PROCEDURES.] The state board of edu
cation shall establish criteria and procedures to select recipients of grants. 
Criteria for recipients, other than head start· agencies, must include at 
least the following: 

( 1) adequate procedures to assess the developmental delay of children, 
according to subdivision 2, clause (3/; 

(2 I conformance to the federal guidelines for project head start agencies, 
to the extent practicable; 

(3) substantial involvement and education of the parents of the children; 

(4) a plan for coordination with local organizations that serve young 
children; 

(5 I a local advisory board; and 

(6/ an evaluation plan. 

Subd. 5. [GRANT AWARDS.] The state board may award grants for 
programs that meet the requirements of this section. Grants must be awarded 
to applicants located in different parts of the state. The board shall give 
priority in awarding grants to those applicants located in areas where no 
service is available within 30 minutes of eligible children's residences. A 
recipient must not use the grant money to supplant money or services 
available from other sources. 

Sec. 4. [APPROPRIATION; PREKINDERGARTEN CHILD DEVEL
OPMENT PROGRAM GRANTS.] 

There is appropriated from the general fund to the department of edu
cation for grants for prekindergarten child development programs $500,000 
for the fiscal year ending June 30, 1989. 

ARTICLE 5 

EDUCATION AGENCIES' 

APPROPRIATIONS 

Section I. [121.203] [HEALTH-RELATED PROGRAMS.] 

Subdivision 1. [AIDS PROGRAM.] The commissioner of education, in 
consultation with the commissioner of health, shall assist districts in devel
oping and implementing a program to prevent and reduce the risk of acquired 
immune deficiency syndrome. Each district shall have a program that includes 
at least: 

( 1) planning materials, guidelines and other technically accurate and 
updated information,_. 

(2) a comprehensive, technically accurate and updated curriculum; 

(3/ cooperation and coordination among districts and ECSUs; 

(4 / a targeting of adolescents, especially those who may be at high risk 
of contracting AIDS, for prevention efforts; 
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(5) involvement of parents and other community members; 

(6) in-service training for appropriate district staff and school board 
members; 

(7) collaboration with state agencies and organizations having an AIDS 
prevention or AIDS risk reduction program; 

(8) collaboration with local community health services, agencies and 
organizations having an AIDS prevention or AIDS risk reduction program; 
and 

(9) participation by state and local student organizations. 

The department may provide assistance at a neutral site to a nonpublic 
school participating in a district's program. District programs must not 
conflict with the health and wellness curriculum developed under Laws 
1987, chapter 398, article 5, section 2, subdivision 7. 

If a district fails to develop and implement a program to prevent and 
reduce the risk of AIDS, the department shall assist the ECSU in the region 
serving that district to develop or implement the program. 

Subd. 2. [FUNDING SOURCES.] Districts may accept funds for AIDS 
programs developed and implemented under this section from public and 
private sources including public health funds and foundations, department 
professional development funds, federal block grants or other federal or 
state grants. 

Sec. 2. Laws 1987, chapter 398, article 5, section 2, subdivision 12, is 
amended to read: 

Subd. 12. [COMPREHENSIVE ARTS PLANNING PROGRAM.] For 
technical assistance for the comprehensive arts planning program according 
to Minnesota Statutes, section 129B.21, there is appropriated: 

$37,500 ..... 1988, 

$37,500 ..... 1989. 

Any unexpended fund balance remaining from the appropriations in this 
subdivision for 1988 does not cancel and is available for the second year of 
the biennium. 

Sec. 3. [REGIONAL PUBLIC LIBRARY DISTRICT RECOMMEN-
DATIONS.] . 

By December I, 1988, the department of education, in consultation with 
the department of revenue, shall make recommendations to the governor and 
the legislature about the organization.financing, and formation of regional 
public library districts. 

Sec. 4. [MINNESOTA ACADEMIC EXCELLENCE FOUNDATION.] 

Beginning in fiscal year 1990, the Minnesota academic excellence foun
dation shall arrangefundingfor the unreimbursed travel expenses of school 
districts participating in the national portion of the· bicentennial competi
tion on the constitution and bill of rights. 

Sec. 5. [INFORMATION ON CATEGORICAL PROGRAMS.] 

By January 15, 1989, the department of education shall provide to the 
education committees of the legislature information on how school districts 
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have allocated the revenue reserved for categorical programs under Min
nesota Statutes 1987 Supplement, section 124A.27. This information is to 
include a list of categorical programs that have been funded and the amount 
of additional resources that have been allocated for categorical programs 
compared to funding for these categorical programs in previous years. 

Sec. 6. [CARRYOVER FOR MINNESOTA SCHOOL AND RESOURCE 
CENTER FOR THE ARTS.] 

An unexpended balance from the appropriation for the Minnesota school 
and resource center for the arts in Laws 1987, chapter 398, article JO, sec
tion 4, for fiscal year 1988 does not cancel but is available for fiscal year 
1989. 

Sec. 7. [EDUCATIONAL EFFECTIVENESS.] 

The department of education shall allocate from its available state, fed
eral, and other funding sources $250,000 for staff and support to increase 
services for educational effectiveness programs according to Minnesota 
Statutes, sections 121 .608 and 121.609. The department complement in the 
staff development unit of the division of instruction is increased by one 
professional position and one clerical position for these purposes. The 
department shall report on the funding sources used for this program to the 
chairs of the education committees of the house and senate and to the 
department of finance by November 1, 1988. 

Sec. 8. [HIGHER EDUCATION COORDINATING BOARD; 
APPROPRIATION.] 

$30,000 is appropriated from the general fund to the higher education 
coordinating board for fiscal year 1989 to support the activities of the task 
force on instructional technology established in Laws 1987, chapter 401, 
section 35. 

This appropriation is in addition to the amount appropriated by Laws 1987, 
chapter401, section 2, subdivision 2. 

Sec. 9. [DEPARTMENT OF EDUCATION; APPROPRIATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri
ated from the general fund to the department of education the sums indi
cated in this section for the fiscal years ending June 30 in the years designated. 

Subd. 2. [SECONDARY VOCATIONAL RESTRUCTURING.] For devel
oping a restructured secondary vocational model, there is appropriated: 

$100,000 . .... 1988. 

This appropriation is in addition to the amount appropriated by Laws 1987, 
chapter 398, article JO, section 2, subdivision 2 and is available until June 
30, 1989. 

The commissioner of education, in consultation with the state director of 
vocational technical education, the executive director of the state council 
on vocational technical education, the chair of the University of Minnesota 
department of vocational and technical education, and the joint council of 
vocational teacher educators, shall develop a restructured model for the 
delivery of secondary vocational education. The model must designate var
ious forms of curriculum that will incorporate basic skills education and 
instruction in higher order thinking skills into secondary vocational pro
grams. The model must insure articulation of programs between secondary 
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and post-secondary programs. 

The commissioner may contract for temporary staff to develop the re
structured model. The contracts are not subject to the contract approval 
procedures of the commissioner of administration or Minnesota Statutes, 
chapter 16B. In developing the model, the commissioner shall provide for 
active participation by secondary and post-secondary vocational technical 
teachers, vocational teacher educators, special needs staff, general educa
tion teachers, school counselors, school administrators, and representa
tives of business, industry, and labor. By December 1, 1988, the commissioner 
shall report to the governor and the education committees of the legislature 
about the model and the plans and recommendations for implementation. 

Subd. 3. [EMERGING USES OF TECHNOLOGY.] For collection and 
dissemination of information on emerging uses of technologies in educa
tion, there is appropriated: 

$20,000 ..... /989. 

Subd. 4. [COMPUTER USE BY TEACHERS.] For collection and dis
semination of information on usage of computers ,by teachers, there is 
appropriated: 

$30,000 . .... /989. 

Subd. 5. [PER ASSISTANCE.] For assistance to regions and districts with 
their planning, evaluating and reporting process under Minnesota Statutes, 
section 126.664, there is appropriated: 

$60,000 . .... 1989. 

Subd. 6. [AIDS PROGRAM.] For a program to prevent and reduce the 
risk of AIDS, there is appropriated: 

$900,000 . .... 1989. 

The appropriation is in addition to the amount appropriated by Laws I 987, 
chapter 398, article JO, section 2, subdivision 2. 

Up to $50,000 of this appropriation is for an independent evaluation of 
the AIDS program. 

The department may use a portion of the appropriation for technology 
programs that provide individualized instruction about AIDS. 

The complement of the department is increased by one professional and 
one clerical position until June 30, /991. 

The department may contract for noncomplement unclassified staff for 
the period of time necessary to implement the AIDS program. 

Subd. 7. [TEACHER LICENSING.] For teacher licensing, according to 
Minnesota Statutes, section 125 .08, there is appropriated: 

$80,000 . .... 1988. 

The $80,000 is available to reimburse costs in both years of the biennium. 

This sum is added to the sum appropriated in Laws 1987, chapter 398, 
article 10, section 2, subdivision 2. 

Subd. 8. [EDUCATIONAL SERVICES.] For educational services, there 
is appropriated: 

$250,000 . .... 1989. 
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This sum is added to the sum appropriated in Laws 1987, chapter 398, 
article JO, section 2, subdivision 2. 

Subd. 9. [BASIC SKILLS EVALUATION.] To begin a comprehensive out
side evaluation of literacy systems, there is appropriated: 

$75,000 . .... /989. 

This appropriation is contingent upon the department's receipt of$/ from 
private sources for each $2 of this appropriation. The commissioner of edu
cation must certify receipt of the private matching funds. The appropriation 
shall be used to begin developing a comprehensive evaluation system for 
basic skills programs. The department must contract with an entity that is 
not connected to a delivery system. 

Subd. IO. [GED ON TV.] For statewide purchase of broadcast costs, pub
licity, and coordination of the GED on TV series, there is appropriated: 

$100,000 . .... 1989. 

Subd. I I. [METROPOLITAN OPEN ENROLLMENT.] For implementa
tion of open enrollment in the metropolitan area, there is appropriated: 

$150,000 . .... 1989. 

The complement of the department of education is increased by one 
professional and .5 clerical position for this purpose. 

The department of education shall ensure that information about oppor
tunities for families under the open enrollment program is made available 
to families residing in urban and suburban school districts. The information 
must include at least: opportunities to enroll in urban and suburban dis
tricts; programs that are available; procedures and timelines to enroll in 
nonresident districts; and policies of the districts. To educate and encour
age families to the maximum extent possible, the department may dissemi
nate information, provide assistance to individual families, provide supportive 
services for pupils and families, and provide assistance to districts and dis
trict staff 

Sec. 10. [STATE BOARD; APPROPRIATION.] 

For a comprehensive study of desegregation and integration costs, there 
is appropriated from the genera/fund to the state board of education: 

$75,000 . .... /988. 

An unencumbered balance in fiscal year 1988 does not cancel and is 
available for fiscal year I 989. 

The state board shall contract for a comprehensive study on the deseg
regation and integration costs for fiscal years 1988 and 1989 and for the 
estimated costs for future years. The board must contract with outside 
consultants experienced in program and financial auditing related to deseg
regation and integration. 

The integration study must identify at least: (I) the costs attributable 
to implementing each district's desegregation plan; (2) the minimum costs 
necessary to comply with state board desegregation rules; and (3) the costs 
that would occur if the district were not required to comply with state board 
desegregation rules. The study must determine the overlap in revenues and 
expenditures among desegregation revenue, integration revenue, and state 
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and federal compensatory education revenue. The study must include dis
trict and building level analysis, with per student costs and staffing ratios 
provided where appropriate. 

Selection of a consultant and determination of methodology must occur 
by June 1, 1988, in consultation with the Duluth, Minneapolis, and St. 
Paul school districts. 

The state board shall submit recommendations for financing desegre
gation and integration costs and programs, including options for a uniform 
allocation method or formula as opposed to a program budgeting approach. 
The board shall report to the governor, the three districts, and the education 
committees of the legislature by November 30, 1988. 

Sec. 1 I. [EFFECTIVE DATE.] 

Sections 2, 6, 9, and JO are effective the day following final enactment. 

ARTICLE 6 

OTHER EDUCATIONAL FUNDING 

Section I. Minnesota Statutes 1986, section 120.06, is amended by 
adding a subdivision to read: 

Subd. 3. [PUPILS, AT LEAST 21 YEARS OF AGE.] In addition to those 
admitted under subdivision 1, admission to a public secondary school is 
free to a person who is eligible under this subdivision. In order to be 
eligible, a person must be: 

( 1) at least 21 years of age; 

(2) a resident of the district where the secondary school is located; and 

(3) eligible under section 126.22, subdivision 2. 

Free admission is limited to two school years or the equivalent, or until 
the pupil completes the courses required to graduate, whichever is less. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 120.17, subdivi
sion I, is amended to read: 

Subdivision 1. [SPECIAL INSTRUCTION FOR HANDICAPPED CHIL
DREN.] Every district shall provide special instruction and services, either 
within the district or in another district, for handicapped children who are 
residents of the district and who are handicapped as set forth in section 
120.03. Special instruction and services must be provided from birth until 
September 1 after the handicapped child becomes 21 years old but shall 
not extend beyond secondary school or its equivalent, except as provided 
in section 126.22, subdivision 2. Local health, education, and social service 
agencies shall refer children under age five who are known to need or 
suspected of needing special instruction and services to the school district. 
Districts with less than the minimum number of eligible handicapped chil
dren as determined by the state board shall cooperate with other districts 
to maintain a full range of programs for education and services for hand
icapped children. This subdivision does not alter the compulsory attendance 
requirements of section 120.10. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 122. 9 I, is amended 
by adding a subdivision to read: 

Subd. 7. [REVENUE.] An education district may be eligible for revenue 
under section 10. 
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Sec. 4. Minnesota Statutes 1986, section 123. 351, is amended by adding 
a subdivision to read: 

Subd. JO. [REVENUE.] A secondary vocational cooperative may be 
eligible for revenue under section 11. 

Sec. 5. Minnesota Statutes 1986, section 123.3514, is amended by add
ing a subdivision to read: 

Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR OVER.] 
At the end of each school year, the department of education shall pay the 
tuition reimbursement amount to the post-secondary institutions for courses 
taken to fulfill high school graduation requirements by pupils eligible for 
adult high school graduation aid. The amount of the tuition reimbursement 
equals the lesser of: 

( 1) the actual costs of tuition, textbooks, materials, and fees directly 
related to the course or program taken by the pupil; or 

(2) an amount equal to the difference between the adult high school 
graduation aid attributable to that pupil and an amount computed by 
multiplying the adult high school graduation aid by the ratio of the total 
number of hours that the pupil is enrolled in courses in the secondary 
school during the regular school year over the total number of secondary 
instructional hours per pupil in that pupil's resident district. 

The amount of tuition reimbursement paid for each pupil shall be sub
tracted from the adult high school graduation aid paid to the pupil's resident 
district. If a pupil is enrolled in a course for post-secondary credit, the 
school district shall include the pupil in average daily membership as 
computed under section 120.17, subdivision 1 only for the portion of time 
during which the pupil is enrolled in courses at the secondary school and 
enrolled in courses at the post-secondary institution for secondary credit. 

The department must noi pay any tuition reimbursement or other costs 
of a course taken for post-secondary credit only. 

Sec. 6. Minnesota Statutes 1986, section 124.17, is amended by adding 
a subdivision to read: 

Subd. 2e. [AVERAGE DAILY MEMBERSHIP, PUPILS AGE 21 OR OVER.] 
The average daily membership for pupils age 21 or over, is equal to the 
ratio of the number of yearly hours that the pupil is in membership to the 
number of instructional hours in the district's regular school year. 

Sec. 7. Minnesota Statutes 1986, section 124.214, subdivision 2, is 
amended to read: 

Subd. 2. [ABATEMENTS.] Whenever by virtue of chapter 278, sections 
270.07, 375 .192, or otherwise, the assessed valuation of any school district 
for any taxable year is changed after the taxes for that year have been spread 
by the county auditor and the mill rate as determined by the county auditor 
based upon the original assessed valuation is applied upon the changed 
valuations, the county auditor shall, prior to February I of each year, certify 
to the commissioner of education the amount of any resulting net revenue 
loss that accrued to the school district during the preceding year. ttt A;,gttst 
ef Each year, the commissioner shall pay an abatement adjustment to the 
district in an amount calculated according to the provisions of this sub
division. This amount shall be deducted from the amount of the levy autho
rized by section 275.48. The abatement adjustment shall be recognized as 
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revenue in the fiscal year in which it is received. The amount of the abate
ment adjustment shall be the product of: 

(I) the net revenue loss as certified by the county auditor, times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the preceding 
October according to the following: 

(i) seetions 121A.03, subdivision +, 121," ... 96, sul:ldii.risiot1 *, ilft8 
I 21tUl8, s110ElivisieH ¾-;- section 124A .23 if the district i,; eHlitleEI te l>asie 
ffn::tHElation receives general education aid according to that section 121.i\.(¥2; 

fH1 see#eft 121A.H), s1:1bdi,isioR ~#the~ ts e1ttitled te ~ 
tief ate aeeoFdieg te see#eft 121A.19, subdivisioR 4t 

fti+) seetiens 121A.12, subflivisioR J.a-; £lft6 121A.11, subdivision~ if 
the~ ts eligil31e fef ffi-l:Htft Hef flt6 aeeorBiRg te see#eft 121A.12, 
subEli ;isiofl 4t 

ft¥) seetieHs 121A.Q3, s11bai,·isiea 4;- <HIS 275.125, s11eElivisioa 2:i, if 
#!e ~ i,; e11tillea te s11mmer ,;e!,ee! atEI aeeoraiag te seetiefl 121 .2()1; 
<HI<! 

M (ii) section 275.125, subdivisions 5 and 5c, if the district i,; ealitleEI 
te receives transportation aid according to section 124.225, s110Elivisiea 
Sa; 

(iii) section 124.244, if the district receives capital expenditure aid 
according to that section; 

(iv) section 275.125, subdivision llc, if the district receives hazardous 
substance aid according to section 124.245; 

(v) section 275.125, subdivision 8, clauses (a) and (b), if the district 
receives community education aid according to section 124.271; 

(vi) section 275.125, subdivision Bb, if the district receives early child
hood family education aid according to section 124.2711; and 

(vii) section 275.125, subdivision 6f if the district receives exceptional 
need aid according to section 124.217; 

(b) to the total amount of the district's certified levy in the preceding 
October JHIFSH:ant t-e seetiens 121A.Q3, 121A.Q6, s"tl:13c4ivisieR *• 121A.Q&, 
S"tl:13c4ia.risieR *,- 121-A. lQ, S"tlbc4i risies *, 121A.12, sul3c4ivisieR Ja-;- 121/'.. l 1, 
sul3Eli¥isieR §.a; ftfte 275.125, plus or minus auditor's adjustments. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 124.214, subdi
vision 3, is amended to read: 

Subd. 3. [EXCESS TAX INCREMENT.] If a return of excess tax incre
ment is made to a school district pursuant to section 469.176, subdivision 
2, or upon decertification of a tax increment district, the school district's 
aid eHti1leme11ts and levy limitations must be adjusted for the fiscal year 
in which the excess tax increment is paid under the provisions of this 
subdivision. 

(a) An amount must be subtracted from the school district's aid for the 
current fiscal year equal to the product of: 

(I) the amount of the payment of excess tax increment to the school 
district, times 
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(2) the ratio of: 

(A) the sum of the amounts of the school district's certified levy for the 
fiscal year in which the excess tax increment is paid according to the 
following: 

(i) sections 121A.03, subdivision 4-, 121A.06, s1:1bElivisieH *, &ftft 
121A.08, s1:1bdi•lisiea ~ section 124A.23 if the 5eft&0t district tS entitles 
te &ftSt€ fettn8ation receives general education aid according to that section 
121A.02; 

AA seelieas 121A.Hl, s11bai,,isiea Ji>, "8EI 121A.2Q, s11baivisiea ~ # 
ll!e seltool <HSlfiel is ea1itlea tfl thi•EI tie• aia aeee,aiag ta~ 121A. IQ, 
suhElivision 4t 

(-H-B seeHons 121A.12, subElivisien *, aft& 121A. l 1, subdivisioR 3-&;- i.f 
tfie 5eft001.ei-sa=iet ts~ fef foHRl=J Her ai-ti aeeoFEling te~ 121A.12, 
subelivisies 4t 

W seeliflft 121A.Q:l, s11baivisiea 1, # ll!e seltool <HSlfiel is eatitlea !fl 
sumffier ~ ate aeeorBing te seeliflft 121 .201; iffl6 

M (ii) section 275.125, subdivisions 5 and Sc, if the school district is 
eatitlea !fl receives transportation aid according to section 124.225, stt!,-
8ivisioR Sa; 

(iii) section 124.244, if the district receives capital expenditure aid 
according to that section; 

(iv) section 275 .125, subdivision II c, if the district receives hazardous 
substance aid according to section 124.245; 

(v) section 275.125, subdivision 8, clauses (a) and (b), if the district 
receives community education aid according to section 124 .27 I; 

(vi) section 275.125, subdivision Sb, if the district receives early child
hood family education aid according to section 124 .2711; and 

(vii) section 275.125, subdivision 6f, if the district receives exceptional 
need aid according to section 124.217; 

(B) to the total amount of the school district's certified levy for the fiscal 
year puFsuaH:t te seetieHs 121A.Q3, 121A.Q6, sttbE:li .risien J.a., 121A.Q8, 
suhElkisieR~ E!1A.1Q, subel:i,isieR~ 121A.12, subdivisieR*, 121A.11, 
sub Eli, isieR 5a, 121A.2Q, s1:11eE:livisieR ~ &fta 275 .125, plus or minus au
ditor's adjustments. 

(b) An amount must be subtracted from the school district's levy limi-
tation for the next levy certified equal to the difference between: 

( 1) the amount of the distribution of excess increment, and 

(2) the amount subtracted from aid pursuant to clause (a). 

If the aid and levy reductions required by this subdivision cannot be 
made to the aid for the fiscal year specified or to the levy specified, the 
reductions must be made from aid for subsequent fiscal years, and from 
subsequent levies. The school district shall use the payment of excess tax 
increment to repJace the aid and levy revenue reduced under this subdivision. 

This subdivision applies only to the total amount of excess increments 
received by a school district for a calendar year that exceeds $25,000. 

Sec. 9. [124.261] [ADULT HIGH SCHOOL GRADUATION AID.) 
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Adult high school graduotion aid for eligible pupils age 21 or over, 
equals an allowance of65 percent of the general education formula allow
ance times the average daily membership under section 124 .17, subdivision 
2e. Adult high school graduation aid must be paid in addition to any other 
aid to the district. Average daily membership of eligible pupils must not 
be used in the computation of pupil units under section 124 .17, subdivision 
1, for any purpose other than the computation of adult high school grad
uation aid. 

Sec. 10. [124.2721] [EDUCATION DISTRICT REVENUE.] 

Subdivision 1. [ELIGIBILITY.] An education district is eligible for edu
cation district revenue if the department certifies that it meets the require
ments of section 122.91, subdivisions 3 and 4. The pupil units of a district 
that is a member of intermediate district No. 287, 916, or 917 may not be 
used to obtain revenue under this section. The pupil units of a district may 
not be used to obtain revenue under this section and section 11. 

Subd. 2. [REVENUE.] Education district revenue is $60 per actual pupil 
unit in each district that is a member of an education district. 

Subd. 3. [LEVY.] To obtain education district revenue, an eligible edu
cation district may levy the lesser of its education district revenue or the 
amount raised by 1.3 mills times the adjusted assessed valuation of each 
participating district for the preceding year. Each year, the education dis
trict board shall certify to the county auditor or county auditors the amount 
of taxes to be levied under this section. 

Subd. 4. [AID.] The aid for an education district equals its education 
district revenue minus its education district levy, times the ratio of the 
actual amount levied to the permitted levy. 

Subd. 5. [USES OF REVENUE.] Education district revenue must be 
used by the education district board to provide educational programs 
according to the agreement adopted by the education district board, as 
required by section 122.94. 

Sec. 1 I. [124.575] [SECONDARY VOCATIONAL COOPERATIVE 
REVENUE.] 

Subdivision 1. [ELIGIBILITY.] A secondary vocational cooperative 
established under section 123.351 is eligible for secondary vocational 
cooperative revenue if it nieets the size requirements specified in section 
122.96, subdivision 3, and the cooperative offers programs authorized 
under section 123.351, subdivision 4, paragraph (b), clause /1), and clause 
(2) or ( 3). The pupil units of a district that is a member of intermediate 
school district No. 287, 916, or 917 may not be used to obtain revenue 
under this section. The pupil units of a district may not be used to obtain 
revenue under this section and section JO. 

Subd. 2. [REVENUE.] Secondary vocational cooperative revenue is $20 
per actual pupil unit in the participating school districts of a secondary 
vocational cooperative. 

Subd. 3. (LEVY.] To obtain secondary vocational cooperative revenue, 
an eligible secondary vocational cooperative may levy the lesser of its 
secondary vocational cooperative revenue or the amount raised by .4 mills 
times the adjusted assessed valuation of each member district for the 
preceding year. Each year, the secondary vocational cooperative board 
must certify the amount of taxes to be levied under this section to the 
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county auditor or county auditors. 

Subd. 4. [AID.] The aid for a secondary vocational cooperative equals 
its secondary vocational cooperative revenue minus its secondary voca
tional cooperative levy, times the ratio of the actual amount levied to the 
permitted levy. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 126.22, subdi
vision 2, is amended to read: 

Subd. 2. [ELIGIBLE STUDHITS PUPILS.] The following stadeets pu
pils are eligible to participate in the high school graduation incentives 
program: 

(a) any~ pupil who is between the ages of 12 and 16 and who: 

(I) is at least two grade levels below the performance level for sllideets 
pupils of the same age in a locally determined achievement test; or 

(2) is at least one year behind in obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been absent from attendance at school without lawful excuse for 
6fle"' ffl8f& elass !'••ieds BB more than 15 consecutive school days in the 
preceding or current school year; 

(b) any sl8tieftt pupil who is between the ages of 16 and 19 who is 
attending school, and who is at least two grade levels below the performance 
level for s!adeets pupils of the same age in a locally determined achievement 
test, or is at least one year behind in obtaining credits for graduation, or 
is pregnant or is a parent, or has been assessed as chemically dependent; 
or 

(c) any person between 16 and 21 years of age who has not attended a 
high school program for at least 15 consecutive school days, excluding 
those days when school is not in session, and who is at least two grade 
levels below the performance level for stadents pupils of the same age in 
a locally determined achievement test, or is at least one year behind in 
obtaining credits for graduation, or has been assessed as chemically depen
dent; or 

(d) any person who is at least 21 years of age and who: 

(I) has received less than 14 years of public or nonpublic education, 
beginning at age 5; 

(2) has already completed the studies ordinarily required in the 10th 
grade but has not completed the requirements for a high school diploma 

· or the equivalent; and 

(3) at the time of application, (i) is eligible for unemployment compen
sation benefits or has exhausted the benefits, (ii) is eligible for or is 
receiving income maintenance and support services, as defined in section 
268.0111, subdivision 5, or (iii) is eligible for services under the displaced 
homemaker program, state wage-subsidy program, or any programs under 
the federal Jobs Training Partnership Act or its successor. 

Notwithstanding section 12 7.2 7, subdivision 7, the provisions of section 
127.29, subdivision I, do not apply to pupils age 17 and older who par
ticipate in the high school graduation incentives program. 
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Sec. 13. Minnesota Statutes 1987 Supplement, section 126.22, subdi
vision 3, is amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] StueeRts Pupils who are eligible to 
participate under subdivision 2 may enroll in the following programs: 

(a) Any program approved by the state board of education under Min
nesota Rules, part 3500.3500, including area learning centers under sec
tions 129B.52 to 129B.55, or according to section 121.11, subdivision 12, 
may enroll slueeRIS pupils who are eligible to participate under subdivision 
2, clause (a), (b) e,, (c), or (d); 

(b) SlueeRls Pupils eligible to participate under subdivision 2, clause (b) 
Sf, (c), or (d) may enfoll in secondary school courses upon a resolution 
passed by a school board approving enrollment, or may enroll in post
secondary courses under section 123.3514; and 

(c) Any public secondary education program may enroll anyslttdefttpupil 
who is eligible to participate under subdivision 2, clause (a), (b) e,, (c), 
or (d). 

An eligible institution providing eligible programs as defined in this 
subdivision may contract with an entity providing adult basic education 
programs under the community education program contained in section 
121 .88 for actual program costs. 

Sec. 14. Minnesota Statutes 1986, section 129B.20, subdivision I, is 
amended to read: 

Subdivision I. [FUNDING.] Each site shall receive $1,250 each year 
for two years. If fewer than 30 sites are selected, each site shall receive 
an additional proportionate share of money appropriated and not used. 
Before receiving money for the second year, a long-range plan for arts 
education must be submitted to the department. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 129B.53, sub
division 2, is amended to read: 

Subd. 2. [PEOPLE TO BE SERVED.] A center shall provide programs 
for secondary pupils and adults, giving priority to serving persons between 
I 6 and 21 years of age. Secondary pupils to be served are those who are 
chemically dependent, not likely to graduate from high school, need assis
tance in vocational and basic skills, can benefit from employment expe
riences, and need assistance in transition from school to employment. Adults 
to be served are dislocated homemakers and workers and others who need 
basic educational and social services. In addition to offering programs, the 
center shall coordinate the use of other available educational services, social 
services, and post-secondary institutions in the community. The center may 
also provide programs for elementary and secondary pupils who are not 
attending the center to assist them in completing high school. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 136D.27, is amended 
to read: 

136D.27 [~ STATE AIDS AND LEVIES, CERTIFICATES OF 
l~IDEBTED~!ESS.] 

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year the 
joint school board may certify to each participating school district tax levies 
that shall not in any year exceed .6 mills on each dollar of adjusted assessed 
valuation for special education and . 7 mills on each dollar of adjusted 
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assessed valuation for expenses for secondary vocational education. Each 
participating school district shall include 6"elt these tax levies in the next 
tax roll which it shall certify to the county auditor or auditors, and shall 
remit the collections of such levies to the board promptly when received. 
s.,ei, These levies shall not be included in computing the limitations upon 
the levy of any participating district tHHief see!isAs 121A.03, 121A.06, 
sub0i¥isieH Ja-, 124A.Q8, suBElis. isian *, 121A.1Q, subElivisieR Ja, 121A.12, 
sHMi•;isise 3tt-; 121A.11, SHbdivisise *, aAd 21S.12S. The board may, 
any time after 6"elt these levies have been certified to the participating 
school districts, issue and sell certificates of indebtedness in anticipation 
of the collection of such levies, but in aggregate amounts such as will not 
exceed the portion of the levies which is then not collected and not delinquent. 

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section 136D.24 or 
any other law to the contrary, the joint school board may not certify, either 
itself, to any participating district, or to any cooperating school district, 
any levies for any purpose, except the levies authorized by subdivision 1, 
sections 127.05, 275.125, subdivisions 8c and 14a, 275.48, and 475.61, 
and for the joint school board's obligations under section 268 .06, subdi
vision 25, for which a levy is authorized by section 275.125, subdivision 
4. 

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section 136D.24 
or any law to the contrary, the department of education shall not pay, 
unless explicitly authorized by statute, any state aid, grant, credit, or other 
money to the joint school board, except the aid, credit, or money authorized 
by sections 121.201, 123.3514, 124.2137, 124.252, 124.32, 124.573, 
124.574, and 124.646, and chapter 273. 

Sec. 17. Minnesota Statutes 1986, section 136D.74, is amended by add
ing a subdivision to read: 

Subd. 2a. [PROHIBITED LEVIES.] Notwithstanding subdivisions 2 and 
4, section 136D.73, subdivision 3, or any other law to the contrary, the 
intermediate school board may not certify, either itself, to any participating 
district, or to any cooperating school district, any levies for any purpose, 
except the levies authorized by subdivision 1, sections 127.05, 275.125, 
subdivisions 8c and 14a, 275.48, and 475.61, and for the intermediate 
school board's obligations under section 268.06, subdivision 25, for which 
a levy is authorized by section 275.125, subdivision 4. 

Sec. 18. Minnesota Statutes 1986, section 136D. 7 4, is amended by add
ing a subdivision to read: 

Subd. 2b. [PROHIBITED STATE AIDS.] Notwithstanding subdivision 4 
or any law to the contrary, the department of education shall not pay, 
unless explicitly authorized, any state aid, grant, credit, or other money 
to the intermediate school board, except the aid, credit, or money autho
rized by sections 121.201, 123.3514, 124.2137, 124.252, 124.32, 124.573, 
124.574, and 124.646, and chapter 273. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 1360.87, is amended 
to read: 

136D.87 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year the 
joint school board may certify to each participating school district tax levies 
that shall not in any year exceed .6 mills on each dollar of adjusted assessed 
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valuation for expenses for special education and . 7 mills on each dollar of 
adjusted assessed valuation for expenses for secondary vocational educa
tion. Each participating school district shall include Sttelt these tax levies 
in the next tax roll which it shall certify to the county auditor or auditors 
and shall remit the collections of Sttelt these levies to the board promptly 
when received. s.,eJ, These levies shall not be included in computing the 
limitations upon the levy of any participating district ttRGef seetieas 121A.03, 
121A.00, Sli0divisieR *, 121A.Q8, sHBdivisioR ¾, 121A.10, st:tbdivisioR 
'>a-; J24A.12, sHbeivisian ¼, 124A.14, sHbeivisian ~atl6 275.125. The 
board may, any time after Sttelt these levies have been certified to the 
participating school districts, issue and sell certificates of indebtedness in 
anticipation of the collection of Sttelt levies, but in aggregate amounts Sttelt 
as that will not exceed the portion of the levies which is then not collected 
and not delinquent. 

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section 136D.84 or 
any other law to the contrary, the joint school board may not certify, either 
itself. to any participating district, or to any' cooperating school district, 
any levies for any purpose, except the levies authorized by subdivision 1, 
sections 127.05, 275.125, subdivisions 8c and 14a, 275.48, and 475.61, 
and for the joint school board's obligations under section 268 .06, subdi
vision 25, for which a levy is authorized by section 275.125, subdivision 
4. 

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section 136D.24 
or any law to the contrary, the department of education shall not pay, 
unless explicitly authorized, any state aid, grant, credit, or other money 
to the joint school board, except for aid, credit, or money authorized by 
sections 121.201, 123 .3514, 124.2137, 124.252, 124.32, 124.573, 124 .574, 
and 124.646, and chapter 273. 

Sec. 20. Minnesota Statutes 1986, section 275.125, is amended by add
ing a subdivision to read: 

Subd. 6i. [RULE COMPLIANCE LEVY.] Each year a district that is 
required to implement a plan according to the requirements of Minnesota 
Rules, parts 3535 .0200 to 3535 .2200, may levy an amount not to exceed 
one mill times the adjusted assessed valuation of the district. Independent 
school district No. 625, St. Paul, may levy according to this subdivision 
and subdivision 6e. Notwithstanding section 121.904, the entire amount 
of this levy shall be recognized as revenue for the fiscal year in which the 
levy is certified. This levy shall not be considered in computing the aid 
reduction under section 124.155. 

Sec. 21. Minnesota Statutes 1986, section 275.125, is amended by add
ing a subdivision to read: 

Subd. Se. [INTERDISTRICT COOPERATION LEVY.] This subdivision 
does not apply to special school district No. l, independent school district 
No. Jl, 625, or 709, or to a district that is a member of intermediate 
school district No. 287, 916, or 917. A district may levy each year under 
this subdivision if it: 

(/) is a member of an education district, under sections 122.91 to 122.96, 
and the education district of which the district is a member does not receive 
revenue under section 10; or 

(2) has a cooperation agreement with other districts to expand curricular 
offerings in mathematics in grades JO to 12, science in grades 10 to 12, 
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foreign languages for two years, computer usage, or other programs rec
ommended by the state board. 

The levy must not exceed the amount raised by one mill times the adjusted_ 
assessed valuation of the district for the preceding year. A district that is 
a member of a secondary vocational cooperative that levies under section 
11, may levy the difference between the amount raised by one mill times 
the adjusted valuation of the district for the preceding year and the amount 
levied under section 11. The proceeds of the levy may be used only to pay 
for instructional and administrative costs incurred in providing the cur
ricular offerings under this section. A district may not spend more than 
five percent of the amount of the levy for administration. 

Sec. 22. Laws 1987, chapter 398, article 3, section 38, is amended to 
read: 

Sec. 38. [COMMISSION SPECIAL EDUCATION STUDY STUDIES.] 

The sum of $100,000 $250,000 is appropriated for fiscal year 1988 from 
the general fund to the legislative commission on public education for the 
commission to conduct: (I) a comprehensive qualitative and quantitative 
evaluation and analytical study of special education, financing, and related 
services; (2) a study of education accountability measures; and (3) an 
education organization study that includes findings about learning oppor
tunities for learners, financial considerations, and alternative patterns of 
educational organization. The sum is available until June 30, 1989. 

Sec. 23. [TASK FORCE ON EDUCATION ORGANIZATION.] 

Subdivision 1. [ESTABLISHED.] There is established a task force on 
education organization that is composed of 24 members. It shall be an 
advisory task force to the legislative commission on public education. 

Subd. 2. [MEMBERSHIP.] The legislative commission on public edu
cation shall appoint 18 members who represent various sizes of school 
districts and geographical areas of the state. Each member shall be a 
person who has knowledge of: 

(I) the group selecting the person; 

(2) the day-to-day operations of schools; and 

(3) the items to be considered by the task force. 

A person selected by a group is not required to be a member of the 
group. 

By June 1, 1988, each group shall submit to the chair of the legislative 
commission the names of two people and the commission shall select, at 
random, one of the two people to serve on the task force. Each of the 
following groups shall be represented on the task force: 

(]) state board of education; 

(2) state curriculum advisory committee; 

(3) Minnesota school boards association; 

(4) association of stable or growing school districts; 

(5) association of metropolitan school districts; 

(6) Minnesota rural education association; 
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(7) Minnesota community education association; 

(8) Minnesota association of school administrators; 
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(9) Minnesota association of secondary vocational administrators; 

( 10) Minnesota administrators of special education; 

( 11) Minnesota association of secondary school principals; 

(12) Minnesota elementary school principals' association; 

( 13) Minnesota education association; 

(14) Minnesota federation of teachers; 

(15) Minnesota congress of parents, teai:hers, and students; 

(16) independent school district Nos. 11 and 625 and special school 
district No. I; 

( 17) the business community; and 

(18) associations representing nonpublic education. 

ln addition, six members of the legislature shall be appointed to the task 
force. The subcommittee on committees of the committee on rules and 
administration of the senate shall appoint three members of the senate. 
The speaker of the house of representatives shall appoint three members 
of the house. 

The commissioner of education, or a designee, shall be an ex officio 
nonvoting member of the task force. 

The chair of the legislative commission shall convene the first meeting 
of the task force by July 1, 1988. The task force members shall elect the 
chair of the task force. 

Subd. 3. [ITEMS FOR CONSIDERATION.] In considering education 
organization, the task force shall consider and make findings about the 
following: 

(1) learning opportunities, including. but not limited to: 

(i) minimum and maximum curricular offerings; 

(ii) alternatives to traditional instructional time or learning year; 

(iii) state board of education rules; 

(iv) learning and teaching options; and 

(v) community education and its implications; 

(2) financial considerations, including, but not limited to: 

(i) funding and tax equity; 

(ii) the relationship between educational expenditures and student 
achievement; 

( iii) implications for employees, including salaries, fringe benefits, and 
collective bargaining; 

(iv) facility needs, uses, and alternatives, including construction of 
duplicative facilities by adjacent districts; and 

(v) community education and its implications; 
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/3) alternative patterns of organization, including, but not limited to: 

(i) various management organizational structures; 

(ii) technology use; 

(iii) incentives to reorganize; 

(iv) research on education organization; and 

(v) community education and its implications. 

Subd. 4. [SUBCOMMITTEES.] The task force shall appoint at least two 
subcommittees. One subcommittee shall address curriculum and learning 
opportunities. One subcommittee shall address organizational structures 
and finance. The members of both subcommittees shall be representative 
of various sizes of school districts and geographical areas of the state. 

Subd. 5. [EXPENSES AND EXPIRATION.] The task force shall be 
governed by Minnesota Statutes, section 15.059, subdivision 6. 

Subd. 6. [STAFF ASSISTANCE.] The education committees of the leg
islature and the department of education shall provide staff assistance to 
the task force and subcommittees. 

Subd. 7. [FINDINGS.] The task force shall report its findings to the 
legislative commission by December 1, 1988. 

Sec. 24. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri
ated from the general fund or other named fund to the department of 
education the sums indicated in this section for fiscal years ending June 
30 in the years designated. 

Subd. 2. [HUTCHINSON SCHOOL DISTRICT.] To reimburse indepen
dent school district No. 423, Hutchinson, for expenses actually incurred 
in participating in the national bicentennial competition on the Consti
tution and Bill of Rights, there is appropriated: 

$12,000 ..... 1988. 

Subd. 3. [ADULT HIGH SCHOOL GRADUATION AID.] For adult high 
school graduation aid, there is appropriated: 

$1,000,000 . .... 1989. 

lfthe appropriation is insufficient, the aid must be prorated. 

Subd. 4. [INTEGRATION GRANTS.] For grants for integration expen
ditures, there is appropriated: 

$12,013,600 . .... 1989. 

Grant amounts may not exceed $981,900 for independent school district 
No. 709, Duluth, $5,950,300 for special school district No. 1, Minneapolis, 
and $5,081,400for independent school district No. 625, St. Paul. As a con
dition of receiving a grant, each district must continue to report its costs 
according to the uniform financial accounting and reporting system and must 
provide the information requested/or the state board of education study of 
integration costs. As a further condition of receiving a grant, each district 
must submit a report to the chairs of the education committees of the legis
lature about the actual expenditures it made for integration using the grant 
money. 
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Subd. 5. [CHISHOLM SCHOOL DISTRICT.] For a grant for a leader
ship program in independent school district No. 695, Chisholm, there is 
appropriated: 

$20,000 . .... 1989. 

Subd. 6. [NORTHEAST MINNESOTATECHNOLOGY CONSOR
TIUM.] For a grant to the northeast Minnesota technology and education 
consortium to develop a pilot computer technology program, there is 
appropriated: 

$50,000 . .... 1989. 

Subd. 7. [NORTHWEST EDUCATIONAL TECHNOLOGY COOPERA
TIVE.] For a grant to independent school district Nos. 351, 354, 436, 437, 
442, 443, and 446 to develop a cooperative educational technology pro
gram, there is appropriated: 

$100,000 . .... 1988. 

Any unexpended amount does not cancel and is available until June 30, 
1989. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 22, 23, and 24 are effective the day following final enactment. 

Sections 10, subdivision 4, and 11, subdivision 4, are effective for the 
1989-1990 school year. 

ARTICLE 7 

MISCELLANEOUS 

Section I. Minnesota Statutes 1986, section 92.06, subdivision 4, is 
amended to read: 

Subd. 4. [IMPROVEMENTS, WHEN PAYMENT NOT NECESSARY] 
If a person has made improvements to the land and if the commissioner 
believes that person settled the land in good faith as homestead land under 
the laws of the United States before it was certified to the state, or if the 
improvements were lawfully made by that person as a lessee of the state, 
then the value of the improvements must be separately appraised and, if 
the settler or lessee purchases the land, the settler or lessee is not required 
to pay for the improvements. If another person purchases the land, that 
person must pay the Sffi!e al the time eha!e the owner of the improvements, 
in addition to all other required payments, the appraised amount for the 
improvements. +l>e ameHHI ,eeei~e~ BY the Sffi!e feF 11,c im~•evemeftts 
ffltiS4: ee rate te #te seffief 0f lessee 0f eeifs, FepreseRtotives, et=~ 

ef the seffleF"' i-. Payffteftl - ee made BY "aFFaft! affiWft BY the 
eomffiissioner ef f.i:Ranee ~ the s+ttk treas1:1rer. Afflou.nts reeeiveEI +ef 
#te imprevemeHts at=e 8flf)FBpriate0 fat- fflakiHg the pe.yffieR~s Payment for 
improvements must be made within 15 days of the auction sale, either in 
cash or upon terms and conditions agreeable to the owner of the improve• 
ments. If payment for improvements is not made in cash, and if there is no 
agreement between the parties within 15 days of the auction sale, the 
commissioner may: 

( 1) sell the property to the second highest qualified bidder if that bidder 
submitted to the commissioner's representative, at the auction sale, a writ
ten request to buy the property at a specified price; or 
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(2) void the sale and reoffer the property at a subsequent sale. 

This subdivision does not apply unless the l"'fsetl seekiRg ;i,. l>eReftt 
owner of the improvements makes a verified application to the commis
sioner showing entitlement to # the improvements before the first state 
public sale at which the land is offered for sale. The applicant must appear 
at the sale and offer to purchase the land for at least its appraised value 
including all timberon it, and make the purchase ifno higher bid is received. 
Actions or other proceedings involving the land in question begun before 
the sale must have been completed. 

Sec. 2. Minnesota Statutes 1986, section 92.14, is amended by adding 
a subdivision to read: 

Subd. 3. [ADDITIONAL ADVERTISING OF LAND SALES.] In addi
tion to posted notice of land sales required by subdivisions I and 2, the 
commissioner shall publicize land sales in Minnesota and elsewhere to the 
greatest extent possible, consistent with appropriations available for that 
purpose. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 92.46, subdivision 
1, is amended to read: 

Subdivision I. [PUBLIC CAMPGROUNDS.] (a) The director may des
ignate suitable portions of the state lands withdrawn from sale and not 
reserved, as provided in section 92.45, as permanent state public camp
grounds. The director may have the land surveyed and platted into lots of 
convenient size, and lease them for cottage and camp purposes under terms 
and conditions the director prescribes, subject to the provisions of this 
section. 

(b) A lease may not be ffift<ie for a term more than 20 years. The lease 
may allow renewal, from time to time, for additional terms of no longer 
than 20 years each. The lease may be canceled by the commissioner 90 
days after giving the person leasing the land written notice of violation of 
lease conditions. The lease rate shall be based on the appraised value of 
leased land as determined by the commissioner of natural resources. The 
appraised value shall be the value of the leased land without any private 
improvements and must be comparable to similar land without any improve
ments within the same county. 

(c) By July I, 1986, the commissioner of natural resources shall adopt 
rules under chapter I 4 to establish procedures for leasing land under this 
section. The rules shall be subject to review and approval by the com
missioners of revenue and administration prior to the initial publication 
pursuant to chapter 14 and prior to their final adoption. The rules must 
address at least the following: 

(I) method of appraising the property; 

(2) determination of lease rates; and 

(3) an appeal procedure for both the appraised values and lease rates. 

(d) All money received from these leases must be credited to the fund 
to which the proceeds of the land belong. 

Notwithstanding section 16A.125 or any other law to the contrary, 50 
percent of the money received from the lease of permanent school fund 
lands leased pursuant to this subdivision shall be deposited into the per
manent school trust fund. However, in fiscal years 1987, 1988, 1989, 1990, 
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1991, and 1992, ihe money received from the lease of permanent school 
fund lands that would otherwise be deposited into the permanent school 
fund is hereby appropriated to survey, appraise, and pay associated selling 
costs of lots as required in section 92.67, subdivision 3. The money appro
priated may not be used to pay the cost of surveying lots not scheduled for 
sale. Any money designated for deposit in the permanent school fund that 
is not needed to survey, appraise, and pay associated selling costs of lots, 
as required in section 92.67, shall be deposited in the permanent school 
fund. The commissioner shall add to the appraised value of any lot offered 
for sale the costs of surveying, appraising, and selling the lot, and shall 
first deposit !he ees<s •eeo,·e,ed ift into the permanent school fund ftft<I an 
amount equal to the costs of surveying, appraising, and selling any lot 
paid out of the permanent school fund. Any remaining money shall be 
deposited into any other contributing funds in proportion to the contribution 
from each fund. In no case may the commissioner add to the appraised 
value of any lot offered for sale an amount more than $700 for the costs 
of surveying and appraising the lot. ~!01withsla1tdi1tg seeffeft ~ Slll>
Elivisioa 4; as le reqt1ests fef sale ef lalceshaFe l'6ffi reeeh•et:I aefefe JaAuory 
-l-; +98+, ffte eemmissieeer ~ heW ffte sale befere Oeto'3er -3--1-; +98+;- if 
f'OSSilale, ftft6-; H He! f'OSsilale, the las shall l,e efferetl feF S!lie a! !he -
sale ffi fft.e s1:1eeee8ing year. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 92.67, subdivision 
I, is amended to read: 

Subdivision I. [SALE REQUIREMENT.] Notwithstanding section 92.45 
or any other law, at the request of a lessee or as otherwise provided in this 
section, the commissioner of natural resources shall sell state property 
bordering public waters that is leased for the purpose of a private cabin 
under section 92.46. Requests for sale must be made prior to~+; -1-99-l 
December 31, 1992, and the commissioner shall complete all requested 
sales and sales arising from those requests by ~ +; ~ +he lessee 
malEi1tg !he~~ desig1tale !he 1eese, af MOO e, !he lease f'&)'FReRt 

. fft !he ye&f !he ~ is made 18 l,e ttSea ftS jlftfl af !he <lewft f'&yffleftt 
December 31, 1993, subject to section 92.67, subdivision 3, clause (d). 
The sale shall be made in accordance with laws providing for the sale of 
trust fund land except as modified by the provisions of this section. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 92.67, subdivision 
3, is amended to read: 

Subd. 3. [APPRAISERS; ALLOCATION OF APPRAISAL AND SUR
VEY COSTS.] (a) +he For an appraisal conducted before the effective date 
of this section, a lessee requesting the sale may select a person who meets 
the minimum appraisal standards established by the federal Farmers Home 
Administration or the federal Veterans Administration to appraise the prop
erty to be sold. If more than one lessee of a cabin site lot leased by the 
commissioner unc.er section 92.46 within a platted area requests the sale 
of a leased lot, all requesting lessees may jointly agree upon an appraiser. 
If the lessee or lessees do not select an appraiser, the commissioner of 
natural resources shall select the appraiser. An appraisal prepared by a 
person who meets the minimum appraisal standards established by the 
Farmers Home Administration or the federal Veterans Administration, but 
who is not included on the list of appraisers approved by the commissioner 
of administration for the appraisal of state property, must be reviewed by 
an appraiser selected by the commissioner of natural resources from the 
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commissioner of administration's list of approved appraisers. If. upon con
clusion of this review, the commissioner of natural resources-determines 
that the appraisal under review does not meet state appraisal standards, 
the commissioner shall reject the appraisal and have the property reap
praised by an appraiser selected from the list approved by the commissioner 
of administration. 

For appraisals conducted on and after the effective date of this section, 
all appraisals of lots offered for sale shall be performed by persons selected 
by the commissioner who are included on the list of appraisers approved 
by the commissioner of administration for the appraisal of state property. 
A lessee requesting a sale may recommend to the commissioner a person 
from the approved list to appraise the property to be sold. The commis
sioner shall supply the approved list to any lessee upon request. 

(b) The costs of appraisal shall be allocated by the commissioner to the 
lots offered for sale and the successful bidder on each lot shall reimburse 
the commissioner for the appraisal costs allocated to the lot bid upon up 
to $700 for each lot appraised. If there are no successful bidders on a lot, 
the commissioner is responsible for the appraisal cost allocated to that lot. 

(c) The commissioner shall survey a lot prior to offering it for sale. The 
commissioner is responsible for the survey cost. 

(d) +l>e lessee may Sffl!' tile sale rrneess llffef tile arr•eisel lmt befere 
the 5ftl.e.:. ~ lessee ffittSt rnimbttFse Hie eommissiener fef the east ef the 
•rr•eisel if tile sale ;;; storrea If a lessee disagrees with the appraised 
value of the lessee's improvements, the lessee may select an appraiser from 
the approved list of appraisers to reappraise the improvements. The lessee 
is responsible for the cost of this reappraisal. If the commissioner and the 
lessee fail to agree on the value of the improvements within 180 days of 
the date an appraisal is performed, the commissioner shall offer the lot 
for sale at a price that incorporates the county assessor's estimated market 
value of the improvements adjusted by the assessment/sales ratio as deter
mined by the department of revenue. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 92.67, subdivision 
4, is amended to read: 

Subd. 4. [TIMING OF SALES.] (a) The commissioner shall offer lake
shore cabin site lots for sale pursuant to written request and in accordance 
with the following schedule: 

( I) as to requests received before January I, -W8+ 1988, the sale shall 
be held not later than by October 31, -W8+ /988, if possible. However, if 
a lot is not offered for sale by that date, the lot shall be offered for sale at 
the next sale in the next year; 

(2) as to requests received each calendar year after December 31, +98e 
1987, the sale shall be held in June, July, or August of the year after the 
request is received; 

(3) notwithstanding clause (2), the commissioner may offer a lot for sale 
in the year the request is received if the commissioner will offer for sale 
in that· year other lots platted with the late requested lot; 

(4) notwithstanding clause (2), if more than 50 percent of the lessees in 
a platted area request by December 3 I of a calendar year that their lots 
be offered for sale, the commissioner shall offer for sale at one time during 
June, July, or August of the following year all lots in a platted area. If a 
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lessee, whose lot is located in a plat where more than 50 percent of the 
lessees request that their lots be offered for sale, requests in writing that 
the lessee's lot not be offered for sale, the commissioner may not offer the 
lot for sale until 1993; and 

(5) lots that are unsold for any reason at the end of 1993 shall be offered 
for sale in increments over a period of five years beginning in 1994. Lots 
that are unsold for any reason at the end of 1998 shall be offered for sale 
in 1999 and each year thereafter until sold. 

(b) +he last sales shall ee Itel<! ift W9b- Lots not sold the first year 
offered may be reoffered in a succeeding year, following reappraisal if it 
is determined necessary by the commissioner. 

(c) If a person other than the lessee purchases the leased lakeshore cabin 
site, the purchaser must make payment in full to the lessee at H>e lifHe ef 
H>e sale, in the manner provided in section 92 .06, subdivision 4, for the 
appraised value of any improvements. Failure of a successful bidder to 
comply with this provision voids the sale and the property ffilffit ee rebid, 
if possihle, l>t H>e 5ftffle sale may be reoffered for sale as provided in section 
92 .06, subdivision 4. 

Sec. 7. Minnesota S_tatutes 1986, section 92.67, subdivision 5, is amended 
to read: 

Subd. 5. [TERMS OF SALE.] For the sale of the public lands under this 
section, the purchaser shall pay the state ten percent of the purchase price 
at the time of the sale. The balance must be paid in no more than 20 equal 
annual installments. The interest rate on the remaining balance shall be 
eiglt! pereeiH l"'f yellf at the rate in effect at the time of the sale under 
section 549.09. 

Sec. 8. [120.062] [ENROLLMENT OPTIONS PROGRAM.] 

Subdivision 1. [CERTAIN DISTRICTS EXCLUDED.] For the 1989-1990 
school year only, this section applies to a district that has more than 1,000 
actual pupil units in kindergarten through grade 12. 

Subd. 2. [ESTABLISHMENT.] An enrollment options program is estab
lished to enable any pupil to attend a school or program in a district in 
which the pupil does not reside, subject to the limitations in this section. 

Subd. 3. [CLOSED DISTRICTS.] A school board may, by resolution, 
determine that nonresident pupils may not attend any of its schools or 
programs according to this section. 

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a pupil 
may attend a school or program in a nonresident district, the pupil's parent 
or guardian must submit an application to the nonresident district. The 
parent or guardian of a pupil residing in a district that does not have a 
desegregation plan approved by the state board of education must submir 
an application by January 1 for enrollment during the following school 
year. The parent or guardian of a pupil residing in a district that has a 
desegregation plan approved by the state board of education may apply 
to a district at any time. The application shall be on a form provided by 
the department of education. A particular school or program may be 
requested by the parent. 

Subd. 5. [DESEGREGATION PLANS.] A districr that has a desegre
gation plan approved by the state board of education may limit the number 
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of pupils who transfer into or out of the district. To remain in compliance 
with its desegregation plan, the district may establish the number of major
ity and minority group pupils who may transfer into or out of the district. 
The district may accept or reject applications in a manner that will enable 
compliance with the desegregation plan. The district shall notify the parent 
or guardian and the resident district according to the requirements of 
subdivision 6. 

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] Within 60 days 
of receiving an application, a district that does not exclude nonresident 
pupils, according to subdivision 3 ,· shall notify the parent or guardian and 
the resident district in writing whether the application has been accepted 
or rejected. If an application is rejected, the district must state in the 
notification the reason for rejection. 

Subd. 7. [BASIS FOR DECISIONS.] The school board must adopt, by 
resolution, specific standards for acceptance and rejection of applications. 
Standards may include the capacity of a program, class, grade level, or 
school building. Standards may not include previous academic achieve
ment, athletic or other extracurricular ability, handicapping conditions, 
proficiency in the English language, or previous disciplinary proceedings. 

Subd. 8. [WAIVER OF DEADLINES.] Upon agreement of the resident 
and nonresident school boards, if applicable, the deadlines in subdivisions 
4 and 6 may be waived. 

Subd. 9. [TRANSPORTATION.] If requested by the parent of a pupil, 
the nonresident district shall provide transportation within the district. 
The state shall pay transportation aid to the district according to section 
124.225. 

The resident district is not required to provide or pay for transportation 
between the pupil's residence and the border of the nonresident district. A 
parent may be reimbursed by the nonresident district for the costs of 
transportation from the pupil's residence to the border of the nonresident 
district if the pupil is from a family whose income is at or below the poverty 
level, as determined by the federal government. 

Subd. JO. [CREDITS TOWARD GRADUATION.] A nonresident district 
shall accept credits toward graduation that were awarded by another dis
trict. The nonresident district shall award a diploma to a nonresident pupil 
if the pupil meets its graduation requirements. 

Subd. 11. [INFORMATION.] A district that does not exclude nonresident 
pupils according to subdivision 3 shall make ieformation about the district, 
schools, programs, policies, and procedures available to all interested 
people. 

Subd. 12. [GENERAL EDUCATION AID.] Adjustments to general edu
cation aid for the resident and nonresident districts shall be made according 
to section 124A.036, subdivision 5. 

Sec. 9. Minnesota Statutes 1986, section 120.075, subdivision Ia, is 
amended to read: 

Subd. la. Any pupil who, pursuant to section 123.39, subdivision 5, has 
continuously been enrolled since January I, 1977 in a school district of 
which the pupil was not a resident may continue in enrollment in that 
district,aoo fflat dis!oosl>aHbe eensidered ffle j>ltf>il-'s dis!oo <>f residenee. 
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Sec. 10. Minnesota Statutes 1986, section 120.075, subdivision 3, is 
amended to read: 

Subd. 3. Any pupil enrolled on either January I, 1978, or April 5, 1978, 
in a nonpublic school, as defined in section 123. 932, subdivision 3, located 
in a district of which the pupil was not a resident who would otherwise 
have qualified for enrollment in that district as a residentpursuant to sub
division I may attend the public schools of that district as a Feside1,t. 

Sec. JI. Minnesota Statutes 1986, section 120.075, is amended by add
ing a subdivision to read: 

Subd. 5. General education aid, capital expenditure aid, and transpor
tation aid attributable to pupils covered by programs under this section 
must be paid according to sections 33, 30, and 29, respectively. 

Sec. 12. Minnesota Statutes 1986, section 120.0751, subdivision I, is 
amended to read: 

Subdivision I. The state board of education may permit a pupil whe 
eHfflllt, to enroll in a school district of which the pupil is not a resident te 
ee seemed u ,esident pllj!tt el' ¼hat <1is1Ftet ~u,suant te under this section. 

Sec. 13. Minnesota Statutes 1986, section 120.0751, is amended by 
adding a subdivision to read: 

Subd. 6. [AID.] General education aid, capital expenditure aid, and 
transportation aid for pupils covered by programs under this section must 
be paid according to sections 33, 30, and 29, respectively. 

Sec. 14. Minnesota Statutes 1986, section 120.0752, subdivision I, is 
amended to read: 

Subdivision I. A pupil may enroll in a school district of which the pupil 
is not a resident aft<! be deemed u Fesident pllj!tt el' ¼hat <lislFtet ~u,suant 
ta under this section. 

Sec. JS. Minnesota Statutes 1987 Supplement, section 120.0752, sub
division 3, is amended to read: 

Subd. 3. [11TH AND 12TH GRADE STUDENTS.] Notwithstanding 
subdivision 2, an I Ith or 12th grade pupil who has been enrolled in a 
district tel' -at -lea-st tftfee e00see1:1tit.1e yeftfS and whose parent or ·guardian 
moves to another district, may continue to enroll in the nonresident district 
upon the approval of the school board of the nonresident district. The 
approval of the school board of the pupil's resident district is not required. 
+lie l"'f'H shaH be eonsiae,ed a ,esideet el' 11,e <HSfftet ti, whielt ¼hat sa,de,,t 
is eRFolled. 

Sec. 16. Minnesota Statutes 1986, section 120.0752, is amended by 
adding a subdivision to read: 

Subd. 4. General education aid, capital expenditure aid, and transpor
tation aid for pupils covered by programs under this section must be paid 
according to sections 33, 30, and 29, respectively. 

Sec. 17. Minnesota Statutes 1986, section 120.08, subdivision 2, is 
amended to read: 

Subd. 2. A school board m of a district maintaining a secondary school 
may by a majority vote provide for the instruction of any resident pupil in 
a school district in an adjoining state Hellfef te 11,e j>tlj>il-'-s j>laee ef ,esiaenee 
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thaH the sclteel 6f the FesiEleat Elist,iet, the Elistaaees beiHg measa,eEI by 
the tt5ool t,aveleEI -· Any charge for tuition or transportation, by the 
district se atteaEleEI Of fef trnaspe,tatiea in the adjoining state, shall be 
paid by the ~ resident district prn, iEleEI that Sl±ffi. The pupil shall 
een~iRHe te be considered a pupil of the resident district et FOsideH:ee for 
the 1:1aymeRt purposes of apf)ertionment ilfttl 6tHef state -£HEl.s- aid. 

Sec. 18. [120.105] [EDUCATION STATEMENT.] 

Subdivision 1. [STATEMENT CONTENTS.] Each year every school, as 
defined in section 120.101, subdivision 4, offering a kindergarten program 
must ensure that the school principal, kindergarten teacher, or other profes
sional, discusses and distributes the following statement to every parent, 
guardian, or other person enrolling a child in kindergarten: 

"The state of Minnesota requires that every chi!¢ entering kindergarten 
this school year must graduate from high school or remain in high school 
or in an alternative program until age 18. Only those who have been 
accepted in the military or an institution of higher learning can leave 
school before they are 18 years old." 

The department of education must make appropriate provisions to 
accommodate those children who newly enroll in a public school after 
kindergarten. All other schools must make similar provisions. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 120.101, sub
division 5, is amended to read: 

Subd. 5. [AGES AND TERMS.] For the 1988-1989 school year and the 
school years thereafter, every child between seven and 16 years of age 
shall receive instruction for at least 170 days each year. For the 2000-2001 
school year and later school years, every child between seven and I 8 years 
of age shall receive instruction for at least 170 days each year. Every child 
under the age of seven who is enrolled in a half-day kindergarten, or a 
full-day kindergarten program on alternate days, or other kindergarten 
programs shall receive instruction at least equivalent to 170 half days. A 
parent may withdraw a child under the age of seven from enrollment at 
any time. 

Sec. 20. Minnesota Statutes I 987 Supplement, section 120, IOI, sub
division 9, is amended to read: 

Subd. 9. [LEGITIMATE EXEMPTIONS.] A parent, guardian, or other 
person having control of a child may apply to a school district to have the 
child excused from attendance for the whole or any part of the time school 
is in session during any school year. Application may be made to any 
member of the board, a truant officer, a principal, or the superintendent. 
The school board of the district in which the child resides may approve the 
application upon the following being demonstrated to the satisfaction of 
that board: 

(I) That the child's bodily or mental condition is such as to prevent 
attendance at school or application to study for the period required; or 

(2) That for the school years 1988-1989 through 1999-2000 the child 
has already completed the studies ordinarily required in the tenth grade 
and that for the school years beginning with the 2000-2001 school year 
the child has already completed the studies ordinarily required to graduate 
from high school; or 
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(3) That it is the wish of the parent, guardian, or other person having 
control of the child, that the child attend for a period or periods not exceed
ing in the aggregate three hours in any week, a school for religious instruc
tion conducted and maintained by some church, or association of churches, 
or any Sunday school association incorporated under the laws of this state, 
or any auxiliary thereof. This school for religious instruction shall be 
conducted and maintained in a place other than a public school building, 
and in no event, in whole or in part, shall be conducted and maintained at 
public expense. However, a child may be absent from school on such days 
as the child attends upon instruction according to the ordinances of some 
church. 

Sec. 21. Minnesota Statutes 1986, section 123.35, subdivision 8, is 
amended to read: 

Subd. 8. The board may establish and maintain public evening schools 
and adult and continuing education programs and such evening schools and 
adult and continuing education programs when so maintained shall be 
available to all persons over 16 years of age through the 1999-2000 school 
year and over 18 years of age beginning with the 2000-200/ school year 
who, from any cause, are unable to attend the full-time elementary or 
secondary schools of such district. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 123.3515, sub
division 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] ( a) An enrollment options program 
for school districts, in which a school district may voluntarily participate, 
is established under this section, and includes those districts not partici
pating in the enrollment options program under section 8. A participating 
district must include all grade levels offered by the district. By formal 
resolution, a participating district must agree to: 

( 1) allow its resident pupils to enroll in other participating districts; 

(2) accept nonresident pupils from other participating districts; and 

(3) follow the procedures in this section. 

(b) A nonparticipating district shall notify the commissioner eaeh -yetlf 
by September .J..!i whether ii wit! rarlieirale 30 of its participation in the 
program during the following school year. Fer the 1987 1988 sc-heel year, 
a <HS!fiet - f!et#y the eOR!RlissiOHOf by ffily +, -l-9&7-c 

Sec. 23. Minnesota Statutes 1987 Supplement, section 123.3515, sub
division 2, is amended to read: 

Subd. 2. [PUPIL APPLICATION.] A pupil who resides in a participating 
district may enroll according to this section in a participating nonresident 
district. The pupil's parent or guardian must apply to the nonresident district 
on a form provided by the department of education. The application must 
be submitted to the nonresident district by Deeemller January 1 for enroll
ment during the following school year. Fer the 1987 1988 se-heel year,"" 
arr!iealioH - l,c sullmiltea by AitguAf -1-, -l-9&7-c 

Sec. 24. Minnesota Statutes 1987 Supplement, section 123.3515, sub
division 3, is amended to read: 

Subd. 3. [NONRESIDENT DISTRICT PROCEDURES.] Within ten days 
of receiving an application, a nonresident district shall notify the resident 
district that it has received the application. The nonresident district shall 
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notify the parent or guardian and the resident district by February I whether 
the pupil's application has been approved or disapproved. Fe, Ike +9&'.7-
.J-9&1, seheel yea,, RolifiealioR Ifttffit eeettf l>y At,gttS! .J.G, ~ 

Sec. 25. Minnesota Statutes 1987 Supplement, section 123.3515, sub
division 5, is amended to read: 

Subd. 5. [RACIAL BALANCE.] A school district that has a desegre
gation plan may limit the number of pupils who transfer into or out of the 
district. An application to transfer into or out of a desegregation district 
shall be submitted to that district by Mo,ember December I of each year 
for enrollment during the following school year. Fe, Ike I 987 1988 sebeel 
yea,, QR Bf'flliealioR Ifttffit be sabmil!ea l>y At,gttS! +, ~ If approval of 
all of the applications would result in the district being out of compliance 
with its desegregation plan, the district shall establish the number of major
ity and minority group pupils who may transfer into or out of the district. 
The district may approve or disapprove the applications in a manner that 
will enable compliance with the desegregation plan. The district shall notify 
the parent or guardian by ~lo,·ember December 20 whether the pupil's 
application has been approved or disapproved. Fe, Ike 1987 1988 sebeel 
year, RotifieatioR RHtSt eeettf l>y At,gttS! .J.G, ~ 

Sec. 26. Minnesota Statutes 1987 Supplement, section 123.3515, sub
division 6, is amended to read: 

Subd. 6. [TRANSPORTATION.] +he RORresiaeR! ai-sffiet shall f'FOViae 
tFanspeFtatieH: wtlfl-tft thttt a4s-tftei fef HBH:FesideRt ~ enrelled tlft6ef tft-i.s 
seelioR. +he state shall !'fry traRSflOrtatioR aia te Ike <Hffl'i€t aeeoraiag t-0 
seetieR 124 .22§. T-l!e resiaeRt 8+sffiet is oot ••~sires to flFOviae Of l"'Y fef 
!FORSflOF!BtioR BOIWOOR a l"'JlH 'S resiaeRee aoo taellereef ef !fte RORfOSiaeR! 
aistriet. 

A parent or guardian may apply to the nonresident district for reim
bursement for transportation costs between the pupil's residence and the 
border of the nonresident district. The state board shall establish guidelines 
for reimbursing the transportation costs based on financial need. Chapter 
14 does not apply to the guidelines. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 123.3515, sub
division 9, is amended to read: 

Subd. 9. [AID.] Pa)'ffiOR! ef HlSRaatiOR aid er gene,al eaueatien aid fef 
l"'J'HS eRrollea ift a RoaresiaeRt 8+sffiet RHtSt be fflll<ie aeeoraiRg te seetieR 
12VUl36, subaiYision 5 General education aid, capital expenditure aid. 
and transportation aid attributable to pupils covered by programs under 
this section must be paid according to sections 33, 30, and 29, respectively. 

Sec. 28. Minnesota Statutes I 986, section I 24.18, subdivision 2, is 
amended to read: 

Subd. 2. [TUITION.] Except as otherwise provided in law, every district 
which provides instruction in other districts and which receives foundation 
program aid shall pay to the district furnishing this elementary and sec
ondary school instruction the actual cost thereof chargeable to maintenance 
exc1usive of transportation costs. 

There shall also be paid for capital outlay and debt service to the district 
providing such instruction $10 per pupil unit in average daily membership 
for each nonresident pupil unit, except that every district educating non
resident pupils may charge and include in its tuition, for capital outlay and 
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debt service, an amount per pupil unit in average daily membership based 
on the amount that the average expenditure for capital outlay and debt 
service determined by dividing such annual expenditure by the total number 
of pupil units in average daily membership in the district exceeds $10 per 
pupil unit. If the district has no capital outlay or debt service the district 
receiving such funds may use them for any purpose for which it is authorized 
to spend money. Provided further that if a district provides instruction for 
nonresident handicapped and trainable children, tuition shall be as specified 
in section 120.17, subdivision 4. 

Sec. 29. Minnesota Statutes 1986, section 124.225, is amended by add
ing a subdivision to read: 

Subd. 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A district 
that serves nonresident pupils in programs under sections 8, 120.075, 
120.0751, 120.0752, 123.3515, 126.22, and 129B.52 to 129B.55 shall 
provide authorized transportation to the pupil within the attendance area 
for the school that the pupil attends. The state shall pay transportation 
aid attributable to the pupil to the serving district according to this section. 
The district of the pupil's residence need not provide or pay for transpor
tation between the pupil's residence and the district's border. 

Sec. 30. Minnesota Statutes 1986, section 124.245, is amended by add
ing a subdivision to read: 

Subd. 6. [ALTERNATIVE ATTENDANCE PROGRAMS.] The capital 
expenditure aid for districts must be adjusted for each pupil, excluding a 
handicapped pupil as defined in section 120.03, attending a nonresident 
district under sections 8, 120.075, 120.0751, 120.0752, 123.3515, 126.22, 
and 129B.52 to 129B.55. The adjustments must be made according to this 
subdivision. 

(a) Capital expenditure aid paid to a district of the pupil's residence 
must be reduced by an amount equal to the revenue amount per actual 
pupil unit of the resident district times the number of pupil units of pupils 
enrolled in nonresident districts. 

(b) Capital expenditure aid paid to a district serving nonresidents in 
programs listed in subdivision 1 must be increased by an amount equal to 
the revenue amount per actual pupil unit of the nonresident district times 
the number of pupil units of nonresident pupils enrolled in the district. 

( c) If the amount of the reduction to be made from the capital expenditure 
aid of a district is greater than the amount of capital expenditure aid 
otherwise due the district, the excess reduction must be made from other 
state aids due the district. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 124.26, subdi
vision I b, is amended to read: 

Subd. I b. [PROGRAM REQUIREMENTS.] An adult basic and contin
uing education program is a day or evening program offered by a district 
that is for people over 16 years of age through the 1999-2000 school year 
and over 18 years of age beginning with the 2000-2001 school year who 
do not attend an elementary or secondary school. The program offers 
academic instruction necessary to earn a high school diploma or equiva
lency certificate. Tuition and fees may not be charged for instruction sub
sidized under this section, except for a security deposit to assure return of 
materials, supplies, and equipment. 
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Sec. 32. Minnesota Statutes 1986, section 124A.036, subdivision 2, is 
amended to read: 

Subd. 2. [DISTRICT WITHOUT SCHOOLS.] Except as otherwise pro
vided in law, any district not maintaining classified elementary or secondary 
schools shall pay the tuition required in order to enable resident pupils to 
attend school in another district when necessary, and shall receive foun
dation aid pursuant to this section on the same basis as other districts. The 
aid shall be computed as if the pupils were enrolled in the district of 
residence. 

Sec. 33. Minnesota Statutes 1987 Supplement, section 124A.036, sub
division 5, is amended to read: 

Subd. 5. [GERTA!~/ ~IO~IRESIDE~ITS ALTERNATIVE ATTENDANCE 
PROGRAMS.] The feaREiatioR general education aid for districts must be 
adjusted for each pupil, excluding a handicapped pupil as defined in section 
[20.03, attending a nonresident district under sections 8, /20.075, /20.0751, 
120.0752, 123.3515, 126.22, and 129B.52 to 129B.55. The adjustments 
must be made according to this subdivision. 

(a) ¥OHREiatioR General education aid paid to a resident district must be 
reduced by an amount equal to the feFmttla allowaRee t>IHS the total tier 
Fevenae peF aettHt1, pttfHt tKH-t ef ffte FflsideRt_ ~ tfffteS t-fte RHmBer ef 
l"'l'H IH½ils <>f f"'j>HS eRFolleEI in a RORFesideRI general education revenue 
exclusive of compensatory revenue attributable to the pupil in the resident 
district. 

(b) Fe1:1:A8ation General education aid paid to a nonFesi8ent district serv
ing a pupil in programs listed in this subdivision shall be increased by an 
amount equal to the fe,mula allowaRee t>IHS the total tier •e·,•e11ue pe, ~ 
l"'l'H llffil <>f the noRFesident di5!fiel times the numbe, <>f l"'l'H IH½ils <>f 
Aonresitlent ~ enrollee ffl ~ general education revenue exclusive of 
compensatory revenue attributable to the pupil in the nonresident district. 

( c) If the amount of the reduction to be made from the fe11ndatioR general 
education aid of the resident district is greater than the amount of fouREiation 
general education aid otherwise due the district, the excess reduction must 
be made from other state aids due the district. 

(d) The district of residence shall pay tuition to a district providing 
special instruction and services to a handicapped pupil, as defined in 
section 120.03, who is enrolled in a progrnm listed in this subdivision. 
The tuition shall be equal to ( 1) the actual cost of providing special instruc
tion and services to the pupil, including a proportionate amount for debt 
service and for capital expenditure facilities and equipment, and debt 
service but not including any amount for transportation, minus (2) the 
amount of special education aid, attributable to that pupil, that is received 
by the district providing special instruction and services. 

Sec. 34. [124A.31] [EQUITABLE COMPENSATION PENALTY.] 

Subdivision 1. [IMPLEMENTATION.] A school district subject to sec
tions 471.991 to 471.999 shall implement the plan to establish equitable 
compensation relationships set forth in its report to the commissioner of 
employee relations. The plan shall be implemented by December 31, 1991, 
unless a later date is approved by the commissioner. lf a report was filed 
before October 1, /987, and had an implementation date after December 
31, 1991, the date in the report shall be approved by the commissioner. 
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Subd. 2. [AID REDUCTION FOR ADMINISTRATION COSTS.] By 
October I, 1992, the commissioner of employee relations shall certify to 
the commissioner of education the school districts that have not complied 
with subdivision 1. For each of these school districts, the commissioner of 
education shall reduce general education aid for fiscal year /993 by an 
amount equal to five percent of the district's administration costs for the 
/990-/991 school year. if the reduction exceeds the district's general edu
cation aid, the reduction shall be made from other aids paid to the district. 

Subd. 3. [ADJUSTMENT OF YEARS.] The commissioners of employee 
relations and education shall adjust the years designated in subdivision 2 
for school districts with implementation dates after December 31, 1991. 

Subd. 4. [EXTENSIONS.] The commissioner of employee relations must 
extend an implementation date upon a finding that failure to implement 
was attributable to severe hardship or to circumstances beyond the control 
of the district. 

Sec. 35. Minnesota Statutes 1986, section 125.12, subdivision 3, is 
amended to read: 

Subd. 3. [PROBATIONARY PERIOD.] The first three consecutive years 
of a teacher's first teaching experience in Minnesota in a single school 
district shall be deemed to be a probationary period of employment, and 
after completion thereof, the probationary period in each school district in 
which the teacher is thereafter employed shall be one year. The school 
board shall adopt a plan for written evaluation of teachers during the 
probationary period. Effective July 1, 1988, evaluation shall occur 110! Jes,; 
ffl-a,R- at least three times each year for a teacher performing services on 
120 or more school days, at least two times each year for a teacher 
performing services on 60to119 school days, and at least one time each 
year for a teacher performing services on fewer than 60 school days. Days 
devoted to parent-teacher conferences, teachers' workshops, and other staff 
development opportunities and days on which a teacher is absent from 
school shall not be included in determining the number of school days on 
which a teacher performs services. During the probationary period any 
annual contract with any teacher may or may not be renewed as the school 
board shall see fit; provided, however, that the school board shall give any 
such teacher whose contract it declines to renew for the following school 
year written notice to that effect before June I. If the teacher requests 
reasons for any nonrenewal of a teaching contract, the school board shall 
give the teacher its reason in writing, including a statement that appropriate 
supervision was furnished describing the nature and the extent of such 
supervision furnished the teacher during the employment by the board, 
within ten days after receiving such request. The school board may, after 
a hearing held upon due notice, discharge a teacher during the probationary 
period for cause, effective immediately, under section I 23. 35, subdivision 
5. 

Sec. 36. Minnesota Statutes 1986, section 125.17, subdivision 2, is 
amended to read: 

Subd. 2. [PROBATIONARY PERIOD; DISCHARGE OR DEMOTION.] 
All teachers in the public schools in cities of the first class during the first 
three years of consecutive employment shall be deemed to be in a proba
tionary period of employment during which period any annual contract 
with any teacher may, or may not, be renewed as the school board shall 
see fit. The school board shall adopt a plan for a written evaluation of 
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teachers during the probationary period. Effective July 1, 1988, evaluation 
shall occur !!el less thaft at least three times each year for a teacher per
forming services on 120 or more school days, at least two times each year 
for a teacher performing services on 60 to 119 school days, and at least 
one time each year for a teacher performing services on fewer than 60 
school days. Days devoted to parent~teacher conferences, teachers' work• 
shops, and other staff development opportunities and days on which a 
teacher is absent from school shall not be included in determining the 
number of school days on which a teacher performs services. The school 
board may, during such probationary period, discharge or demote a teacher 
for any of the causes as specified in this code. A written statement of the 
cause of such discharge or demotion shall be given to the teacher by the 
school board at least 30 days before such removal or demotion shall become 
effective, and the teacher so notified shall have no right of appeal therefrom. 

Sec. 37. Minnesota Statutes 1987 Supplement, section I 26.22, subdi
vision 2, is amended to read: 

Subd. 2. [ELIGIBLE STUDENTS PUPILS.] The following stadeRls pu
pils are eligible to participate in the high school graduation incentives 
program: 

(a) any st\laeflt pupil who is between the ages of 12 and 16 and who: 

( 1) is at least two grade levels below the performance level for s!adeRIS 
pupUs of the same age in a locally determined achievement test; or 

(2) is at least one year behind in obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been absent from attendance at school without lawful excuse for 
aae ef fft0fe €iftSS ~ ett more than 15 consecutive school days in the 
preceding or current school year; 

(b) any st\laeflt pupil who is between the ages of 16 and 19 who is 
attending school, and who is at least two grade levels below the performance 
level for staeeRls pupils of the same age in a locally determined achievement 
test, or is at least one year behind in obtaining credits for graduation, or 
is pregnant or is a parent, or has been assessed as chemically dependent; 
or 

(c) any person between 16 and 21 years of age who has not attended a 
high school program for at least 15 consecutive school days, excluding 
those days when school is not in session, and who is at least two grade 
levels below the performance level for stueeRls pupils of the same age in 
a locally determined achievement test, or is at least one year behind in 
obtaining credits for graduation, or has been assessed as chemically dependent. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 126.22, subdi
vision 3, is amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] StueeRIS whe ilfe eligiele to par
~ IH!6ef sueeivisisR ;! a,ay eRf0lt tt1 IAe fellswiRg VFSgrams: (a) A 
pupil who is eligible according to subdivision 2, clause /a), (b), or (c), 
may enroll in any program approved by the state board of education under 
Minnesota Rules, part 3500.3500 or according to section 121.11, subdi
vision 12-, m-ay eM0H stu0ents Wft0 ftfe eligiele te portieipate tl-ft6ef 5ti&
Eli\'isieR ~ etftltSe fat;, f&t et: fett. 
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(b) S!uElee!s A pupil who is eligible le pa,lieipale IHIElef according to 
subdivision 2, clause (b) or (c), may enroll in post-secondary courses under 
section 123.3514; ftftd. 

( c) Any pttbtte seeeedaf)' edueatieR prng,0111 may eafflll oey stu<leet A 
pupil who is eligible le pa,tieipate under subdivision 2, clause (a), (b), or 
(c), may enroll in any public secondary education program. 

Sec. 39. Minnesota Statutes 1987 Supplement, section 126.22, subdi
vision 4, is amended to read: 

Subd. 4. [STUDE~ITPUP/L ENROLLMENT.] Any eligiblestu<leetpupil 
under subdivision 2 may apply to enroll in an eligible program under sub
division 3, using the form specified in section 120.0752, subdivision 2. 
Notwithstanding section 120.0752, approval of the resident district is not 
required for an eligible s!utleft! pupil under subdivision 2 to enroll in a 
nonresident district whielt that has an eligible program under subdivision 
3 or an area learning center established under section 1298.52. A stu<leet 
eR<ellieg in a p,egF&lll in a ReR<esideRI liistriet tHHief this seetieft skaH be 
eeesidered e: resideRt 0f that distriet. 

Sec. 40. Minnesota Statutes 1987 Supplement, section 126.22, is amended 
by adding a subdivision to read: 

Subd. 7. [AID ADJUSTMENTS.] General education aid, capital expen
diture aid, and transportation aid attributable to a pupil covered by pro
grams under this section must be paid according to sections 33, 30, and 
29, respectively. 

Sec. 41. Minnesota Statutes 1987 Supplement, section 126.23, is amended 
to read: 

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated by a 
private organization that has contracted with a school district to provide 
educational services for high school drop outs or other eligible students 
under section 126.22, subdivision 2, the resident district must reimburse 
the provider an amount equal to at least 50 percent of the fe,111ula allewaeee 
plus Ike l6tal aer ,evenue an,illu!aMe 10 !hat basic revenue of the district 
for each pupil. Pupils for whom a district provides reimbursement may not 
be counted by the district for any purpose other than computation of basic 
revenue, according to section 124A.22, subdivision 2. 

Sec. 42. [126.235) [EDUCATIONAL PROGRAM FOR PREGNANT 
MINORS AND MINOR PARENTS.] 

Upon request, a school district must make available to a pregnant minor 
or a minor custodial parent an educational program to enable the minor 
to earn a high school diploma. The department of education shall develop 
program designs and provide districts with technical assistance. A district's 
educational program must use appropriate community services and must 
recognize each pupil's individual needs and parental responsibilities. The 
district shall designate at least one person to review quarterly each pupil's 
progress in the program. 

If a pupil receives social services according to section 257.33 or employ
ment and training services according to section 256.736, the district shall 
develop the pupil's educational program in consultation with the providers 
of the services and shall provide a liaison when necessary. The pupil may 
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request that an adult, selected by the pupil, assist in developing the edu
cational program. 

Sec. 43. Minnesota Statutes 1986, section 126.56, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBLE STUDENT.] To be eligible for a scholarship, a 
student shall: 

(l) be a United States citizen or permanent resident of the United States; 

/2) be a resident of Minnesota; 

~ /3) attend an eligible program; 

(:'.½ ( 4) have completed at least one year of secondary school but not have 
graduated from high school; 

f41 (5) have earned at least a B average during the semester or quarter 
prior to application, or have earned at least a B average during the semester 
or quarter prior to application in the academic subject area applicable to 
the summer program the student wishes to attend; and 

f"1 /6) demonstrate need for financial assistance. 

Sec. 44. Minnesota Statutes 1987 Supplement, section 126.67, subdi
vision 2b, is amended to read: 

Subd. 2b. [DISTRICT ASSESSMENTS.] As part of the PER process, 
each year a district shall, in at least three grades, conduct assessments 
among at least a sample of pupils for each subject area in that year of the 
curriculum review cycle. The district's curriculum review cycle tef eem
FHHRieatieR, 1H:athem:oties, scie1rne, ilft6-see-i-al s-k:ttttes shall not exceed H¥e 
six years. Assessments may not be conducted in the same curriculum area 
for two consecutive years. The district may use tests from the assessment 
item bank, the local assessment program developed by the department, or 
other tests. As they become available, districts shall use state developed 
measures to assure state progress toward the state core curriculum. Funds 
are provided for districts that choose to use the local assessment program 
or the assessment item bank. 

Sec. 45. Minnesota Statutes 1987 Supplement, section 129.121, sub
division I, is amended to read: 

Subdivision I. The governing board of any high school may delegate 
the control, supervision and regulation of interscholastic athletics and other 
extracurricular activities referred to in section I 23.38 to the Minnesota 
state high school league, a nonprofit incorporated voluntary association. 
Membership in said Minnesota state high school league shall be composed 
of such Minnesota high schools whose governing boards have certified in 
writing to the state commissioner of education that they have elected to 
delegate the control, supervision and regulation of their interscholastic 
athletic events and other extracurricular activities to said league. The Min
nesota state high school league is hereby empowered to exercise the control, 
supervision and regulation of interscholastic athletics, musical, dramatic 
and other contests by and between pupils of the Minnesota high schools, 
delegated to it pursuant to this section. The Minnesota high school league 
may establish a policy or guidelines for the guidance of member high schools 
in the formation or alteration of athletic or other extracurricular conferences. 
Except as otherwise provided by subdivision la, the formation or alteration 
of conferences is voluntary. 
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The commissioner of education, or the commissioner's representative, 
shall be an ex officio nonvoting member of the governing body of the 
Minnesota state high school league, Wffi> !l,e Sftffie ~ af!t! ~riYileges a,; 
ether R1eR1hers ef its ge,•erniHg booy. The governing board must include 
the following members: four members of the public, at least one of whom 
must be an American Indian, Asian, Black, or Hispanic, and all of whom 
must be parents, appointed by the governor under section I 5 .0597: two 
members of the Minnesota association of secondary school principals 
selected by the association; and 14 members selected according to league 
bylaws. The board shall establish and adopt policies, make decisions on 
behalf of the league, and establish advisory committees necessary to carry 
out board functions. The terms, compensation, removal of members, and 
the filling of membership vacancies are governed by section 15.0575. 
Members of advisory committees shall be reimbursed only for expenses in 
the same manner as board members. The rules of sai4 the league shall be 
exempt from the provisions of sections 14.02, 14.04 to 14.36, 14.38, 14.44 
to 14.45, and 14.57 to 14.62. 

Employees of the league shall be reimbursed only for expenses as autho
rized by the commissioner's plan for state employees adopted under section 
43A.!8, subdivision 2. 

The league is specifically prohibited from having credit cards. 

The executive director of the league shall have a department head expense 
account subject to the same limits and guidelines as those provided for the 
commissioner of education. The executive director shall expend money for 
entertainment or reimbursement of expenses of guests of the league only 
from this account. 

The board shall establish a policy on the use of automobiles by league 
staff and shall show annually how league policy on the use of automobiles 
is the most cost-effective alternative available. 

Sec. 46. Minnesota Statutes 1986, section 129.121, subdivision 2, is 
amended to read: 

Subd. 2. Any school board is hereby authorized to expend moneys for 
and pay dues to the Minnesota state high school league and all moneys 
paid to such league, as well as moneys derived from any contest or other 
event sponsored by said league, shall be subject to an annual examination 
and audit by a eertifieE! l"'hlie aeeeuHlaHt or the state auditor. 

Each year by September I, the state auditor shall provide a financial 
and compliance audit to the legislature detailing the general financial 
condition and general status of the league as of July 31 of the year pre
ceding the filing of the audit. Copies of the audit report must be filed with 
the commissioner of education, the chairs of the house and senate education 
committees and the director of the legislative reference library. The audit 
report must include the aggregate totals for all revenues and expenditures 
for the three preceding years and the current year and the percent and 
dollar difference in each of these four years. The following items must be 
audited in each instance: revenues from student activities, membership 
dues, publications, registration of officials and judges, interest, automobile 
sales, and other revenues including medals, refunds and reimbursements; 
and expenditures related to staff the board of directors, student activities, 
capital outlay, office and other expenditures including membership ser
vices. The league must pay the state auditor for the costs of the audit. 
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Sec. 47. Minnesota Statutes 1986, section 129.121, is amended by add
ing a subdivision to read: 

Subd. 2a. [EMPLOYMENT.] The league must adopt an affirmative action 
policy to ensure that employment positions within the league are equally 
accessible to all qualzfied persons and to eliminate the underutilization of 
protected groups as defined in section 43A.02, subdivision 33. 

The league shall actively and publicly recruit qualified people to become 
employees of the league. It shall give special emphasis to recruiting mem
bers of protected groups. The league shall advertise available positions in 
newspapers of general circulation. The advertisement must contain a dead
line for submitting applications that is at least 14 days after the date of 
the last advertisement. The league shall keep each application/or at least 
six months and shall notify an applicant when a position, for which the 
applicant is qualified, becomes available. 

Sec. 48. Minnesota Statutes 1986, section 129. 12 I, is amended by add
ing a subdivision to read: 

Subd. 2b. [EQUITABLE COMPENSATION RELATIONSHIPS.] The 
league shall be treated as a political subdivision for purposes of sections 
471 .992 to 471. 999, except that the league must report to the commissioner 
of employee relations by February 1, 1989, on its implementation plan. 
No cause of action against the league arises before August 1, 1989, for 
failure to comply with the requirements of sections 471.992 to 471.999. 

Sec. 49. Minnesota Statutes 1986, section 129.121, is amended by add
ing a subdivision to read: 

Subd. 2c. [DATA PRACTICES.] The collection, creation, receipt, main
tenance, dissemination, or use of information by the league is subject to 
the provisions of chapter 13. 

Sec. 50. Minnesota Statutes 1987 Supplement, section 129B. ! 1, sub
division 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible for a grant, a group of districts 
must meet one of the following criteria: 

(I) create a consolidated district according to section 122.23, with the 
consolidated school district having at least 600 pupils in average daily 
membership; 

(2) establish an education district according to section 122. 9 I; 

(3) form a group of districts that has an agreement under section 122.535 
or 122.541 for discontinuing grades when the districts entering into the 
agreement have a total of at least 240 pupils in average daily membership 
in grades ten, 11, and 12; or 

( 4) enter into a joint powers agreement for a technology cooperative 
wilefe. The school districts in the cooperative ftfe must be contiguous 91H 
are sigRifieaH.t Elistanees t1fHH4 se ffte:t etftef +efffiS. ef eaetJeFatiee Me ft&! 
f'F&eHeal :ind either of the following: 

(i) there is a significant distance between buildings in the district so 
that other forms of cooperation are not practical, or 

(ii) the districts have a combined area of at least 500 square miles. 

Sec. 51. Minnesota Statutes 1987 Supplement, section 129B. ! 1, is amended 
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by adding a subdivision to read: 

Subd. 2a. [INTENTION TO CONSOLIDATE.] A group of districts is 
eligible for a grant if each school board has adopted a resolution of 
intention to consolidate with the other districts in the group. If a grant is 
awarded to a group of districts under this subdivision, and if the group 
does not actually consolidate within 24 months of receiving the grant, the 
department of education shall withhold payment of all state aids until the 
amount of the grant has been recovered. 

The state board of education may establish additional conditions to a 
grant awarded under this subdivision. 

Sec. 52. [129B.56] [DESIGNATION AS CENTER.] 

The commissioner of education, in cooperation with the state board of 
education, shall establish a process for state designation and approval of 
area learning centers that meet the provisions of Minnesota Statutes, sec
tions /29B.52 to /29B.55. 

The four area learning centers designated in 1988 as exemplary shall 
be subject to the state approval process beginning July I, 1990. 

Area learning center designation shall begin July I, /988. 

Sec. 53. Minnesota Statutes 1986, section 134.351, subdivision 7, is 
amended to read: 

Subd. 7. [REPORTS.] Each multicounty, multitype system receiving a 
grant pursuantto section 134.353 or section 134.354 shall provide an annual 
progress report to the department of education. The department shall report 
before November 15 of each even-numbered year to the legislature on all 
projects funded under section 134.353 and section 134.354. 

Sec. 54. Minnesota Statutes 1986, section 136D.81, is amended to read: 

136D.81 [DAKOTA AND GOODHUE COUNTY DISTRICTS, JOINT 
VOCATIONAL SCHOOL.] 

Subdivision I. [AGREEMENTS.] Two or more of the special school 
district numbered 6 and the independent school districts numbered 191, 
192, 194, 195, 196, 197, 199 aft<I, 200,252, and 256, located wholly or 
partly in the ee\lflty counties of Dakota or Goodhue, whether or not con
tiguous, may enter into agreements to accomplish jointly and cooperatively 
the acquisition, betterment, construction, maintenance, and operation of 
area vocational technical schools. Each school district which becomes a 
party to such an agreement is hereinafter referred to as a '"participating 
school district." The agreement may provide for the exercise of such powers 
by the school board of one of the school districts on behalf of and for the 
benefit of other school districts, or by a joint school board created as set 
forth in sections 136D. 8 I to I 36D. 92. If the powers are to be carried out 
by one of the school districts, it shall in doing so have the same powers 
and duties and be subject to the same limitations as are herein provided 
for joint school boards. 

Subd. 2. [HECB REVIEW] No area vocational technical school shall 
be constructed pursuant to sections 136D.81 to 136D.92 until the location 
of such school and its program is first submitted for review and recom
mendation by the Minnesota higher education coordinating board. 

Sec. 55. Minnesota Statutes 1986, section 260.015, subdivision 19, is 
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amended to read: 

Subd. 19. [HABITUAL TRUANT.] "Habitual truant" means a child 
under the age of 16 years through the 1999-2000 school year and under 
the age of 18 beginning with the 2000-2001 school year who is absent 
from attendance at school without lawful excuse for seven school days if 
the child is in elementary school or for one or more class periods on seven 
school days if the child is in middle school, junior high school, or high 
school. 

Sec. 56. Minnesota Statutes 1987 Supplement, section 422A.101, sub
division 2, is amended to read: 

Subd. 2. [CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC 
UTILITIES, IMPROVEMENTS, OR MUNICIPAL ACTIVITIES.] Contri
butions by or for any city-owned public utility, improvement project and 
other municipal activities supported in whole or in part by revenues other 
than real estate taxes, any public corporation, any employing unit of met
ropolitan government, special school district No. I or Hennepin county, on 
account of any employee covered by the fund shall be calculated as follows: 

(a) a regular employer contribution of an amount equal to the percentage 
rounded to the nearest two decimal places of the salaries and wages of all 
employees of the employing unit covered by the retirement fund which 
equals the difference between the level normal cost plus administrative 
cost reported in the annual actuarial valuation prepared by the commission
retained actuary and the employee contributions provided for in section 
422A.I0; 

(b) an additional employer contribution of an amount equal to the percent 
specified in section 353.27, subdivision 3a, clause (a), multiplied by the 
salaries and wages of all employees of the employing unit covered by the 
retirement fund; 

(c) a proportional share of an additional employer amortization contri
bution of an amount equal to $3,900,000 annually until June 30, 2017, 
based upon the share of the fund's unfunded actuarial accrued liability 
attributed to the employer as disclosed in the annual actuarial valuation 
prepared by the commission-retained actuary. 

The city council or any board or commission may. by proper action, 
provide for the inclusion of the cost of the retirement contributions for 
employees of any city-owned public utility or for persons employed in any 
improvement project or other municipal activity supported in whole or in 
part by revenues other than taxes who are covered by the retirement fund 
in the cost of operating the utility, improvement project or municipal activ
ity. The cost of retirement contributions for these employees shall be deter
mined by the retirement board and the respective governing bodies having 
jurisdiction over the financing of these operating costs. 

The cost of the employer contributions on behalf of employees of special 
school district No. I who are .covered by the retirement fund shall be the 
obligation of the school district. Contributions by the school district to the 
retirement fund or any other public pension or retirement fund of which 
its employees are members must be remitted to the fund each month. An 
amount due and not transmitted begins to accrue interest at the rate of six 
percent compounded annually 15 days after the date due. If the amount 
due plus interest is not paid 30 days after interest begins to accrue, a 
penalty equal to ten percent of the amount due is added, and interest then 
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accrues on the penalty as well as the amount originally due. The retirement 
board shall prepare an itemized statement of the financial requirements of 
the fund payable by the school district, which shall be submitted prior to 
September 15. Contributions by the school district shall be made at times 
designated by the retirement board. The school district may levy for its 
contribution to the retirement fund only to the extent permitted pursuant 
to section 275.125, subdivision 6a. 

The cost of the employer contributions on behalf of elective officers or 
other employees of Hennepin county who are covered by the retirement 
fund pursuant to section 422A.09, subdivision 3, clause (2), 422A.22, 
subdivision 2, or 488A. I 15, or Laws 1973, chapter 380, section 3, Laws 
1975, chapter 402, section 2, or any other applicable law shall be the 
obligation of Hennepin county. The retirement board shall prepare an item
ized statement of the financial requirements of the fund payable by Hen
nepin county, which shall be submitted prior to September 15. Contributions 
by Hennepin county shall be made at times designated by the retirement 
board. Hennepin county may levy for its contribution to the retirement 
fund. 

Sec. 57. Laws 1959, chapter 462, section 3, subdivision 4, as amended 
by Laws 1963, chapter 645, section 3, and Laws 1967, chapter 661, section 
3, is amended to read: 

Subd. 4. Not later than the -l-3tlt last day ef the last ffl0ftth of each fiscal 
year the board shall adopt and cause to be published two separate budgets, 
an operating budget and a capital budget for the subsequent fiscal year. 
The board shall adopt and publish standards governing the content of its 
budgets and of its annual report. 

Sec. 58. [HIGH SCHOOL LEAGUE SALARY REPORT.] 

The commissioner of employee relations shall report by January I 5, 
1989, to the chairs of the house and senate education committees and to 
the governing board of the Minnesota state high school league on the 
appropriate salary rate or range for the league director and the director's 
staff as if the positions were to be established in the state classified service. 

Sec. 59. [INITIAL APPOINTMENTS TO HIGH SCHOOL LEAGUE 
BOARD.] 

The governor shall make the initial appointments to the Minnesota state 
high school league's governing board before August 15, 1988. The gov
erning board shall be fully constituted by August 30, 1988. The governor 
must begin the process of appointing four public members under Minnesota 
Statutes, section 15 .0597, as soon as practicable after the effective date 
of this section to ensure that the governor's initial appointees are appointed 
to the board before August 15, 1988. 

Sec. 60. [BINDING ARBITRATION FOR SCHOOL DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 179A.16, subdivision 1, if 
Jive years or more have elapsed since the expiration of the last collective 
bargaining agreement between a school board and the exclusive repre
sentative of the teachers, and if no successor agreement has been ratified 
by both parties, and if a request for binding interest arbitration is made 
by either the school board or the exclusive representative of the teachers, 
the director of the bureau of mediation services shall certify the request 
for binding interest arbitration within I 5 days of the request. For each 
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two-year contract term for which there has been no ratified successor 
agreement, including the contract term covering the date on which the 
request is made, the director shall certify, according to Minnesota Statutes, 
section 179A./6, subdivision 3, the matters as to which the parties have 
not reached agreement. Notwithstanding Minnesota Statutes, section 179A.16, 
subdivision 7, the arbitration panel shall be restricted to selecting between 
the final offer of one party or the other party in its entirety. Unless 
otherwise provided in this section, Minnesota Statutes, section 179A.16, 
applies to the interest arbitration. 

Sec. 61. [LEARNING YEAR PROGRAM SITES.] 

Subdivision 1. [PROGRAM ESTABLISHED FOR TWO YEARS.] A pro
gram is established to designate learning year program sites for providing 
instruction throughout the entire year. The learning year programs may 
begin June 9, 1988, and end June 9, 1990. The programs must permit 
students in grades 9 through 12 to receive instruction throughout the entire 
year. 

Students may participate in the program if they reside in: 

( 1) a district that has been designated a learning year program site 
under subdivision 2; 

/2) a district that is a member of the same education district as a program 
site; or 

( 3) a district that participates in the same area learning center program 
as a program site. 

Subd. 2. [STATE BOARD DESIGNATION.] Up to five districts may be 
designated learning year program sites by the state board of education. 
To be designated, a district must demonstrate to the commissioner of edu
cation that the district will: 

( 1) provide a program of instruction that permits students in grades 9 
through 12 to receive instruction throughout the entire year; and 

/2) maintain a record system that.for purposes of section 124 .17, permits 
identification of membership attributable to students participating in the 
program. The purpose for identifying this membership is to ensure that a 
district will not be able to increase the total number of pupil units attrib
utable to an individual student by providing a learning year program. The 
commissioner of education shall consult with the director of the education 
aids and levies section of the department of education when determining 
whether the record system of a participating district is adequate for this 
purpose. 

Subd. 3. [HOURS OF INSTRUCTION.] Students participating in a pro
gram must be able to receive 4,200 hours of instruction so that they are 
able to complete the requirements of grades 9 through 12. If a student has 
not completed the graduation requirements of the district after completing 
4,200 hours of instruction, the student may continue to enroll in courses 
needed for graduation until either the student meets the graduation require
ments or the student is 21 years old, whichever occurs first. 

For the purposes of Minnesota Statutes, section 120.101, subdivision 5, 
1,020 hours of instruction shall constitute 170 days of instruction. Hours 
of instruction that occur between June 9 and June 30 shall be attributed 
to the fiscal year following the days of actual instruction. 
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Subd. 4. [STUDENT PLANNING.] A district must inform all junior and 
senior high school students and their parents about the learning year 
program. A continual learning plan for the 4,200 hours of education must 
be developed for each student with the participation of the student, parent 
or guardian, teachers, and other staff The plan must identify the learning 
experiences needed for graduation and must specify the learning experi
ences that will occur each year. The student or district may modify the 
plan according to district schedule changes. The district may not modify 
the plan if the modification would result in delaying the student's time of 
graduation. 

Subd. 5. [TRANSPORTATION.] Summer transportation expenditures for 
this program must be included in nonregular transportation according to 
Minnesota Statutes, sections 124.225, subdivision 8; and 275.125, sub
division 5c. 

Subd. 6. [CONTRACTS.] A district may contract with a licensed employee 
to provide services in a learning year program that are in addition to the 
services provided according to the master contract of employment for 
teachers, entered into under chapter I 79A, or an equivalent contract for 
licensed employees who are not teachers. These additional services and 
compensation, if any, for the services shall not become a part of the 
employee's continuing contract rights under Minnesota Statutes, section 
125.12 or 125.17. The duration of a contract is negotiable, but may not 
extend beyond June 9, 1990. 

Subd. 7. [REVENUE COMPUTATION AND REPORTING.] Aid and 
levy revenue computations shall be based on the total number of hours of 
education programs for pupils in average daily membership for each fiscal 
year. For purposes of section 124.17, average daily membership shall be 
computed by dividing the total number of hours of participation for the 
fiscal year by 1,050. Hours of participation that occur between June 9 
and June 30 shall be attributed to the fiscal year following the hours of 
actual participation. Thirty hours may be used for teacher workshops, 
staff development, or parent-teacher conferences. As part of each pilot 
program, the department of education, the commissioner of education, and 
each district must report and evaluate the changes needed to adjust the 
dates of the fiscal year for aid and levy computation and fiscal reporting. 
For revenue computation purposes, the learning year program shall gen
erate revenue based on the formulas for the fiscal year in which the services 
are provided. 

State aid and levy revenue computation for the learning year programs 
begins July 1, 1988, for fiscal year 1989. 

Subd. 8. [EXEMPTION.] To operate the pilot program, the state board 
of education may exempt the district from specific rules relating to student 
and financial accounting, reporting, and revenue computation. 

Sec. 62. [HIBBING, TOWER, VIRGINIA, GRAND RAPIDS SCHOOL 
DISTRICT BONDS.] 

Subdivision 1. [AUTHORIZATION.] Independent school district No. 701, 
Hibbing, may issue bonds in an aggregate principal amount not exceeding 
$3,500,000, and independent school district No. 708, Tower. may issue 
bonds in an aggregate principal amount not exceeding $1,000,000, and 
independent school district No. 706, Virginia, may issue bonds in an aggre
gate principal amount not exceeding $2,500,000, and independent school 
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district No. 318. Grand Rapids. may issue bonds in an aggregate principal 
amount not exceeding $1,000,000, in addition to any bonds already issued 
or authorized, to provide funds to construct, equip, furnish, remodel, reha
bilitate. and acquire land for school facilities and buildings. They may 
spend the proceeds of the bond sale for those purposes and any architects', 
engineers'. and legal fees incidental to those purposes or the sale. Except 
as permitted by this section, the bonds shall be authorized, issued, sold, 
executed, and delivered in the manner provided by Minnesota Statutes, 
chapter 475. A resolution of the board levying taxes for the payment of 
the bonds and interest on them as authorized by this section and pledging 
the proceeds of the levies for the payment of the bonds and interest on 
them shall be deemed to be in compliance with the provisions of chapter 
475 with respect to the levying of taxes for their payment. 

Subd. 2. [APPROPRIATION.] There is annually appropriated from the 
distribution of !aconite production tax revenues to the !aconite environ
mental protection fund pursuant to section 298 .28, subdivision 11, and to 
the northeast Minnesota economic protection trust pursuant to section 
298.28, subdivisions 9 and 11, in equal shares, an amount sufficient to 
pay when due 80 percent of the principal and interest on the bonds issued 
pursuant to subdivision 1. If the annual distribution to the northeast Min
nesota economic protection trust is insufficient to pay its share after ful
filling any obligations of the trust under section 298.225 or 298.293, the 
deficiency shall be appropriated from the /aconite environmental protection 
fund. 

Subd. 3. [DISTRICT OBLIGATIONS.] Bonds issued under authority of 
this section shall be the general obligations of the school district.for which 
its full faith and credit and unlimited taxing powers shall be pledged. lf 
there are any deficiencies _in the amount received pursuant to subdivision 
2, they shall be made good by general levies, not subject to limit, on all 
taxable properties in the district in accordance with Minnesota Statutes, 
section 475. 74. If any deficiency levies are necessary, the school board 
may effect a temporary loan or loans on certificates of indebtedness issued 
in anticipation of them to meet payments of principal or interest on the 
bonds due or about to become due. 

Subd. 4. [DISTRICT LEVY.] The school board shall by resolution levy 
on all property in the school district subject to the general ad valorem 
school tax levies, and not subject to taxation under Minnesota Statutes, 
sections 298.23 to 298.28, a direct annual ad valorem tax for each year 
of the term of the bonds in amounts that, if collected in full, will produce 
the amounts needed to meet when due 20 percent of the principal and 
interest payments on the bonds. A copy of the resolution shall be filed, 
and the necessary taxes shall be extended, assessed, collected, and remitted 
in accordance with Minnesota Statutes, section 475 .61. 

Subd. 5. [LEVY LIMITATIONS.] Taxes levied pursuant to this section 
shall be disregarded in the calculation of any other tax levies or limits on 
tax levies provided by other law. 

Subd. 6. [BONDING LIMITATIONS.] Bonds may be issued under authority 
of this section notwithstanding any limitations upon the indebtedness of a 
district, and their amounts shall not be included in computing the indebt
edness of a district for any purpose, including the issuance of subsequent 
bonds and the incurring of subsequent indebtedness. 

Subd. 7. [TERMINATION OF APPROPRIATION.] The appropriation 
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authorized in subdivision 2 shall terminate upon payment or maturity of 
the last of those bonds. 

Subd. 8. [LOCAL APPROVAL.] This section is effective for independent 
school district No. 701 the day after its governing body complies with 
Minnesota Statutes, section 645 .021, subdivision 3, and for independent 
school district No. 708 the day after its governing body complies with 
Minnesota Statutes, section 645 .021, subdivision 3, and for independent 
school district No. 706 the day after its governing body complies with 
Minnesota Statutes, section 645 .021, subdivision 3, and for independent 
school district No. 318 the day after its governing body complies with 
Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 63. [SCHOOL DISTRICT NO. 7IO BONDS.] 

Subdivision 1. [AUTHORIZATION.] lndependent school district No. 710, 
St. Louis county, may issue bonds in an aggregate principal amount not 
exceeding $1,000,000, in addition to any bonds already issued or autho
rized, to provide funds to construct, equip, furnish, remodel, rehabilitate, 
and acquire land for school facilities and buildings. The district may spend 
the proceeds of the bond sale for those purposes and any architects', 
engineers', and legal fees incidental to those purposes or the sale. Except 
as permitted by this section, the bonds shall be authorized, issued, sold, 
executed, and delivered in the manner provided by Minnesota Statutes, 
chapter 475. A resolution of the board levying taxes for the payment of 
the bonds and interest on them as authorized by this section and pledging 
the proceeds of the levies for the payment of the bonds and interest on 
them shall be deemed to be in compliance with the provisions of chapter 
475 with respect to the levying of taxes for their payment. 

Subd. 2. [APPROPRIATION.] There is annually appropriated from the 
distribution of !aconite production tax revenues to the taconite environ
mental protection fund pursuant to section 298 .28, subdivision 11, and to 
the northeast Minnesota economic protection trust pursuant to section 
298 .28, subdivisions 9 and 11, in equal shares, an amount sufficient to 
pay when due JOO percent of the principal and interest on the bonds issued 
pursuant to subdivision 1. If the annual distribution to the northeast Min
nesota economic protection trust is insufficient to pay its share after ful
filling any obligations of the trust under section 298.225 or 298.293, the 
deficiency shall be appropriated from the !aconite environmental protection 
fund. 

Subd. 3. [DISTRICT OBLIGATIONS.] Bonds issued under authority of 
this section shall be the general obligations of the school district.for which 
its full faith and credit and unlimited taxing powers shall be pledged. lf 
there are any deficiencies in the amount received pursuant to subdivision 
2, they shall be made good by general levies, not subject to limit, on all 
taxable properties in the district in accordance with Minnesota Statutes, 
section 475.74. If any deficiency levies are necessary, the school board 
may effect a temporary loan or loans on certificates of indebtedness issued 
in anticipation of them to meet payments of principal or interest on the 
bonds due or about to become due. 

Subd. 4. [LEVY LIMITATIONS.] Taxes levied pursuant to this section 
shall be disregarded in the calculation of any other tax levies or limits on 
tax levies provided by other law. 

Subd. 5. [BONDING LIMITATIONS.] Bonds may be issued under authority 



8412 JOURNAL OF THE SENATE [93RDDAY 

of this section notwithstanding any limitations upon the indebtedness of a 
district, and their amounts shall not be included in computing the indebt
edness of a district for any purpose, including the issuance of subsequent 
bonds and the incurring of subsequent indebtedness. 

Subd. 6. [TERMINATION OF APPROPRIATION.] The appropriation 
authorized in subdivision 2 shall terminate upon payment or maturity of 
the last of those bonds. 

Subd. 7. [LOCAL APPROVAL.] This section is effective for independent 
school district No. 7 JO the day after its governing body complies with 
Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 64. [ENVIRONMENTAL LEARNING CENTER.] 

Notwithstanding any law to the contrary, a county in which a facility 
is located that qualifies for a tax credit pursuant to section 298.24, sub
division 4, is authorized to issue general obligation bonds in a principal 
amount up to $1,700,000. The bonds shall be issued pursuant to chapter 
475 except the requirements of section 475 .58 shall not apply and the 
amount of the bonds shall not be counted in computing any net debt lim
itation imposed by chapter 475, or any other law. The proceeds of the bond 
issue may be expended for the purchase of land and construction of facil
ities for an environmental learning center. The environmental learning 
center shall annually make payment in a sum sufficient to repay the annual 
principal and interest due on the bonds and reimburse the county for any 
costs incurred in the issuance of the bonds; provided that the county and 
the environmental learning center may negotiate a payment schedule based 
on level periodic payments which, in total, would be sufficient to amortize 
the principal and interest of the bonds over their entire term and com
pensate the county for the difference in the timing of the payments and the 
actual amortization requirements of the bonds' repayment schedule. If the 
environmental learning center fails to make the payments required, there 
is appropriated from the Northeast Minnesota Economic Protection Trust 
an amount sufficient to repay any remaining interest and principal due on 
the bonds. The amount of any payment from the Northeast Minnesota 
Economic Protection Trust is a lien against the property that is purchased 
and improved with the proceeds of the bond. 

Sec. 65. [REPEALER. J 
Minnesota Statutes 1986, section 121 .9121, subdivision 7; Minnesota 

Statutes 1987 Supplement, sections 123.703, subdivision 3; 129B.74; and 
129B.75; and Laws 1984, chapter 463, article 7, section 45, are repealed 
effective July I, 1988. Section 60 is repealed July I, 1989. Section 8, 
subdivision I, and Minnesota Statutes 1987 Supplement, section 123.3515, 
are repealed June 30, 1990. 

Sec. 66. [EFFECTIVE DATE.] 

Sections I, 2, 3, 4, 5, 6, 7, 43, 56, 57, and 59 are effective the day 
following final enactment. 

Section 54 is effective the day following final enactment. A district 
specified in section 54 located wholly or partly in Goodhue county may 
become a participating district upon adoption of an approving resolution 
by its school board and the board of intermediate school district No. 917, 
upon compliance with Minnesota Statutes, section J 36D.85, and upon 
execution of an agreement with the board of intermediate school district 
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No. 917. 

Section 8 is effective for the 1989-1990 school year and thereafter. 

After December 31, 1993, the provisions of Minnesota Statutes, section 
92 .67, subdivisions 1 and 3, apply only to sales made under section 6, 
subdivision 4, clause (a)(5). 

ARTICLE 8 

EDUCATION FACILITIES 

Section I. [121. 148] [SCHOOL DISTRICT CONSTRUCTION.] 

Subdivision 1. [POSITIVE REVIEW AND COMMENT.] lf the com
missioner submits a positive review and comment for a proposal according 
to section 121.15, the school board may proceed with the construction 
according to the requirements of applicable laws. 

Subd. 2. [NEGATIVE REVIEW AND COMMENT.] If the commissioner 
submits a negative review and comment for a proposal according to section 
121.15, the school board, by resolution of the board, shall reconsider 
construction. If, upon reconsideration, the school board decides to proceed 
with construction, it may initiate proceedings for issuing bonds to finance 
construction under sections 475.51 to 475.76. Unless 60 percent of the 
voters at the election approve of issuing the obligations, the board is not 
authorized to issue the obligations. 

Sec. 2. Minnesota Statutes 1986, section 121.15, is amended to read: 

121.15 [REVIEW AND COMMENT FOR SCHOOL DISTRICT 
CONSTRUCTION.] 

Subdivision I. [CONSULTATION.] A school district shall consult with 
the Elef)OFtffleHt commissioner of education before developing any plans and 
specifications to construct, remodel, or improve the building or site of an 
educational facility, other than an area vocational technical institute, for 
which the estimated cost exceeds $100,000. This consultation shall occur 
before a referendum for bonds, solicitation for bids, or use of capital Hlfl<ls 
expenditure facilities revenue according to section 275.125, subElivisim1 
-I+&; elai>se teh is iRitiateEI section 4, subdivision 6, clause (2). 

Subd. 2. [PLAN SUBMITTAL.] The Elepo,tmeRt of eElueatien commis
sioner, after the consultation required in subdivision I, may require a school 
district engaging Ht-a eonstrnetioa, remeEleling, 6f-site ifflf)Fovement~ 
to submit the following for approval: 

(a) two sets of preliminary plans for each new building or addition, and 

(b) one set of final plans for each construction, remodeling, or site 
improvement project. The EleJJ&Rmeet of eElueatieR commissioner shall approve 
or disapprove the plans within 60 days after submission. A seheel Elistriet 
shall fl0I owaFd eeat,aets befere ¼1,e Elepa,tmeRI appreves ¼l>e ~ 

Final plans shall meet all applicable state laws, rules, and codes con
cerning public buildings, including sections 16B.59 to 16B.73. +he<lej,oFl
-ef eaueatieft' s app,sval sltaH be limited le eempliaRee with applieaMe 
Sffl!e law,;, flfle&, aR<I eeEles aR<I shall ,easeRably eeRfoFm le ¼1,e FOOOffl

menEleEI eElueatisaol sleRElaFEls establislteEI by ¼l>e ElepeFtmeRI of eElueetiBR. 
The department may furnish to a school district plans and specifications 
for temporary school buildings containing two classrooms or less. 
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Subd. 3. [FINAL PLANS.] If oo a construction contract has not been 
awarded within two years of approval, the approval shall oo tttttgeF not be 
valid. After approval, final plans and the approval shall be filed with the 
def!artment .::ommissioner of education. If substantial changes are made to 
approved plans aftef itil!!l appre¥a!, documents reflecting the changes shall 
be submitted to the Elef!artmeRt e.f e81:1eation commissioner for approval. 
Upon completing a project, the school board shall certify to the depart111eHt 
commissioner that the project was completed according to the approved 
plans. 

Subd. 4. [CONDEMNATION OF SCHOOL BUILDINGS.] The dej,art
ffteftt ef e81:1eation commissioner may condemn school buildings and sites 
wmeh that the state board of education determines are unfit or unsafe for 
that use. 

Subd. 5. [RULEMAKING.] The state board of education may adopt 
rules for public school buildings. 

Subd. 6. [REVIEW AND COMMENT.] No referendum for bonds or 
solicitation of bids for new construction, expansion, or remodeling of an 
educational facility Wffi€fl: that requires a eapital an expenditure in excess 
of $400,000 per school site shall be initiated prior to review and comment 
by the commissioner. A school board shall not separate portions of a single 
project into components to avoid the requirements of this subdivision. 

Subd. 7. [INFORMATION REQUIRED.] A school board proposing to 
construct a facility described in subdivision 6 shall submit to the com
missioner a proposal containing information including at least the following: 

(a) the geographic area proposed to be served, whether within or outside 
the boundaries of the school district; 

(b) the papulatieH people proposed to be served, including census find
ings and projections for the next ten years of the number of preschool and 
school-aged people in the area; 

(c) the reasonably anticipated need for the facility or service to be provided; 

(d) a description of the construction in reasonable detail, including: the 
eapital expenditures contemplated; the estimated annual operating cost, 
including the anticipated salary and number of new staff necessitated by 
the proposal; and an evaluation of the energy efficiency and effectiveness 
of the construction, including estimated annual energy costs; 

(e) se f.aF as ts kne•.rtn, a description of existing facilities within the area 
to be served th-ateffefthes-ame6f5fffl-Htlf-5ef-Yieeand within school districts 
adjacent to the area to be served; the extent to which existing facilities or 
services are used; the extent to which alternate space is available ff0ffi 
ethef s0t1Fees, including other school districts, post-secondary institutions 
fer highef e<luee!ien, or other public buildings; and the anticipated effect 
that the rrepesal facility will have on existing facilities and services; 

(f) the anticipated benefit of the facility to the area that will result frem 
the faeility; 

(g) if known, the relationship of the proposed construction to any prior
ities wiHelt that have been established for the area to be served; 

(h) the availability and manner of financing the facility and the estimated 
date to begin and complete the facility; ftft8 
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(i) desegregation requirements that cannot be met by any other reasonable 
means; and 

(j) the relationship of the proposedfacilityto the cooperative integrated 
learning needs of the area. 

Subd. 8. [REVIEW OF PROPOSALS.] In reviewing each proposal, the 
commissioner shall submit to the school board, within 60 days of receiving 
the proposal, the review and comment about the educational and economic 
advisability of the project. The review and comment shall be based on 
information submitted with the proposal and other information the com
missioner determines is necessary. I/the comfliissioner submits a negative 
review and comment for a portion of a proposal, the review and comment 
shall clearly specify which portion of the proposal received a negative 
review and comment and which portion of the proposal received a positive 
review and comment. 

Subd. 9. [PUBLICATION.] At least 20 days but not more than 60 days 
before a referendum for bonds or solicitation of bids to construct a facility 
described in subdivision 6, the school board shall publish the commis
sioner's review and comment in a the legal newspaper of ge,>e<al eifeHlalion 
it, !lie !lfea the district. Supplementary information shall be available to 
the public. 

Subd. 10. [REPORT.] Before January 15 of each year, the commissioner 
shall report to the legislature about the number and nature of proposals for 
projects submitted according to this section, the nature of the review and 
comment on the educational and economic advisability of the project, and 
any recommendations. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 121.912, subdi
vision 1, is amended to read: 

Subdivision 1. [LIMITATIONS.] Except as provided in this subdivision, 
sections 121.9121, 123.36, 4, 475.61, and 475.65, a school district may 
not permanently transfer money from (I) an operating fund to a non oper
ating fund; (2) a nonoperating fund to another nonoperating fund; or (3) 
a nonoperating fund to an operating fund. Permanent transfers may be made 
from any fund to any other fund to correct for prior fiscal years' errors 
discovered after the books have been closed for that year. Permanent trans
fers may be made from the general fund to any other operating funds if 
the resources of the other fund are not adequate to finance approved expen
ditures from that other fund. Permanent transfers may also be made from 
the general fund to eliminate deficits in another fund when that other fund 
is being discontinued. When a district discontinues operation of a district
owned bus fleet or a substantial portion of a fleet, .permanent transfers may 
be made from the fund balance account entitled "pupil transportation fund 
appropriated for bus purchases" to the capital expenditure fund, with the 
approval of the commissioner. The levy authorized pursuant to section 
2+§ .12§, sHeaivision Ha 4, shall be reduced by an amount equal to the 
amount transferred. Any school district may transfer any amount from the 
unappropriated fund balance account in its transportation fund to any other 
operating fund or to the appropriated fund balance account for bus purchases 
in its transportation fund. 

Sec. 4. [ 124.243] [CAPITAL EXPENDITURE; FACILITIES.] 

Subdivision 1. A school board shall, by resolution adopted by a two
thirds vote of its governing body and after notice and hearing, adopt a 
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capital expenditure facilities program. The district shall publish notice of 
the hearing in its official newspaper at least 20 days before the hearing. 
The program shall include plans for repair and restoration of existing 
district-owned facilities and plans for new construction. The program shall
include specific provisions to correct any existing health and safety haz
ards. The program must set forth the facilities to be improved, a schedule 
of work not more than five years from the adoption or amendment of the 
program, the estimated cost of the improvements to be made, and the 
proposed methods of financing the program. The program must be reviewed 
by the district biennially before July I of each odd-numbered year, after 
notice and hearing. After the review, the program may be amended to 
include the ensuing five-year period. 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] Capital 
expenditure facilities revenue for a district equals the lesser of: 

(I) $137 times its actual pupil units for the school year; or 

(2) the difference between $400 times the actual pupil units for the school 
year and the unreserved balance in the capital expenditure facilities account 
on June 30 of the second prior school year. For the purpose of determining 
revenue for the 1989-1990 and the 1990-1991 school years, the unreserved 
balance in the capital expenditure facilities account on June 30 of the 
second prior school year is zero. 

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To obtain 
capital expenditure facilities revenue, a district may levy an amount not 
to exceed the capital expenditure facilities revenue determined in subdi
vision 2 multiplied by the lesser of one, or the ratio of: 

(I) the quotient derived by dividing the adjusted assessed valuation of 
the district for the year preceding the year the levy is certified by the 
actual pupil units in the district for the school year to which the levy is 
attributable, to 

(2) 75 percent of the equalizing factor for the school year to which the 
levy is attributable. 

Subd. 4. [ALTERNATE LEVY.] !fa district's capital expenditure facil
ities revenue is less than $137 times the actual pupil units for the school 
year, the levy shall be the following amount: 

(I) the levy determined in subdivision 3, times 

(2) the ratio of the capital expenditure facilities revenue to an amount 
equal to $137 times the actual pupil units. 

Subd. 5. [CAPITAL EXPENDITURE FACILITIES AID.] A district's 
capital expenditure facilities aid is the difference between the capital expen
diture facilities revenue and the capital expenditure facilities levy. If the 
district does not levy the entire amount permitted, the aid is reduced in 
proportion to the actual amount levied. Capital expenditure facilities aid 
must not be reduced as a result of the reduction in capital expenditure 
facilities levy under section 3. 

Subd. 6. [USES OF REVENUE.] Capital expenditure facilities revenue 
may be used only for the following purposes: 

(I) to acquire land for school purposes; 

(2) to acquire or construct buildings for school purposes, if approved 
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by the commissioner of education according to applicable statutes and 
rules; 

(3) to rent or lease buildings, including the costs of building repair or 
improvement that are part of a lease agreement; 

/4) to equip, reequip, improve, and repair school sites, buildings, and 
permanent attached fixtures; 

( 5) for a surplus school building that is used substantially for a public 
nonschool purpose; 

(6) to eliminate barriers or increase access to school buildings by hand
icapped individuals; 

(7) to bring school buildings into compliance with the uniform fire code 
adopted according to chapter 299F; 

(8) to remove asbestos from school buildings, encapsulate asbestos, or 
make asbestos-related repairs; 

(9) to clean up and dispose of polychlorinated biphenyls found in school 
buildings; 

(10) to clean up, remove, dispose of, and make repairs related to storing 
heating fuel or transportation fuels such as alcohol, gasoline, fuel oil, and 
special fuel, as defined in section 296.01; 

( 11) for energy audits for school buildings and to modify buildings if 
the audit indicates the cost of the modification can be recovered within 
ten years; 

(12) to improve buildings that are leased according to section 123.36, 
subdivision JO; 

( 13) to pay special assessments levied against school property but not 
to pay assessments for service charges; 

( 14) to pay principal and interest on state loans for energy conservation 
according to section I 161.37 or loans made under the northeast Minnesota 
economic protection trust fund act according to sections 298.292 to 298.298; 
and 

(15) to purchase or lease interactive telecommunications equipment. 

Subd. 7. [SEPARATE ACCOUNT.] Capital expenditure facilities revenue 
must be placed in a separate account within the capital expenditure fund. 

Subd. 8. [FUND TRANSFERS.] Money in the account for capital expen
diture facilities revenue must not be transferred into any other account or 
fund, except that the school board may, by resolution, transfer money into 
the debt redemption fund to pay the amounts needed to meet, when due, 
principal and interest payments on certain obligations issued according 
to chapter 475. 

Subd. 9. [FUND ALLOCATION.] Capital expenditure facilities revenue 
may be allocated to the capital expenditure fund or the debt redemption 
fund. Each year a district shall notify the department about the amount 
of the capital expenditure facilities revenue to be allocated to each fund. 
The department shall calculate the aid and levy for each fund and reduce 
the debt service levy of the district by the amount of the levy allocated to 
the debt redemption fund. 
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Subd. JO. [INTEREST INCOME.] All interest income attributable to 
the capital expenditure facilities revenue account must be credited to the 
account. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 124.244, is amended 
to read: 

124.244 [CAPITAL EXPENDITURE EQUIPMENT REVENUE.] 

Subdivision I. [REVENUE AMOUNT.] The capital expenditure equip
ment revenue for each district equals $,I--£ $70 times its actual pupil units 
counted according to section 124.17, subdivision I, for the school year. 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY.] To obtain 
capital expenditure equipment revenue, a district may levy an amount not 
to exceed fflfee mills #ffies ffle aEljusted assessed ·,ah1a1ieR ef ffle di<;tfie\ 
fef ffle p,eeediRg yeaf the district's capital expenditure equipment revenue 
as determined in subdivision I multiplied by the lesser of one, or the ratio 
of: 

(I) the quotient derived by dividing the adjusted assessed valuation of 
the district for the year preceding the year the levy is certified by the 
actual pupil units in the district for the school year to which the levy is 
attributable, to 

(2) 75 percent of the equalizing factor for the school year to which the 
levy is attributable. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] A district's 
capital expenditure equipment aid is the difference between the capital 
expenditure equipment revenue and the capital expenditure equipment levy. 
If a district does not levy the entire amount permitted, capital expenditure 
equipment aid must be reduced in proportion to the actual amount levied. 
Capital expenditure equipment aid must not be reduced as a result of a 
reduction of its capital expenditure equipment levy under section 6. 

Subd. 4. [USES OF REVENUE.] Capital expenditure equipment revenue 
may be used only for the following purposes: 

(1) ¼a aeguiFe ttl:fttl fat= sekee:l-~UF-fl8SOS; 

~ f8 eef.iuiFe et=, eeH:stmet lmildiags fef sehee-1, fll:IFJ.rnses, ff apprev=ed 
lry-tke eeffl:tftissi:eeer ef edueatieR aeeording te ftfJplieeble statutes ftfttl-flffeS-t 

~ 1e fefll"' lease lmildiRgs fef seheel puf!leses; 

f41 fl) ~ reetiuip, ifflpr01.•e, aatl FefltHf seh-oo-l ~ buildiags aDd 
perfflaHeHt attached fi~~tl:1:Fes; 

~ te eliFRiRate· 08ffiers et: iaerease aeee,ss. re· seheel 0uil8isgs ~ ~ 
ieapf'ed isdh iduals; 

t6f le Niftg seheel ln1ildi11gs iato eempliaRee with ffle u11i¥e,m ftfe eede 
adopted aeeonling t6 ehapter 1991¾ 

f+t fl) reFRove asbestos ft:efft seh-oo-l buildisgs, eReapsalate asbestos, et: 

~ asbestos related re13airs; 
f8t fl) eletm ¼l'f' aftEI diSf'OSe ei pol) ehloriaated 0if'hCR)•ls f'8\lfte tft ~ 

baildisgs; 

f9t le eleftfl "!', femeve, dis~ese ef; allt! f!lllke f"f"'H'S re!atea le st6fiDg 
l!eati-Rg Hie!"' 1,a11spertatie11 f-uels sueh as aleehel, gaseliae, Hlel eth allt! 
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~ f\lel, as ElofinoEI H> seetffift 29e.01; 

fl1» fef ~ ~ fef ~ baihlings &Rd fe ffllll<e HIOBifiealiORS 
if the aadit iRElieales the eesfs e&11 l>c •eeo·,•e,eEI wi¼llift left ~ 

flB re iHlpFO','" bai!EliRgs that .,.. lease,! •eeo,diRg re seetiefl 123, 3e, 
subElhzisioR H¾ 
~ fe !'a,' sreefal asseSSHI0RIS Je;,tt,d agaiRs¼ ;;eheel prnpeFI) bit! Rel 

te pa:r assessmeets ffif sef-Y4.ee eh:erges; 

fH1 to pay capital expenditure equipment related assessments of aR 

educetioRe:1 eoef)eratiYe Gef¥i.eettfttt any entity formed under a cooperative 
agreement between two or more districts; 

fl4J re rar p<iReipal &!Id iRle,esl ell slale loolls fef ette<gy eoRsen•alioR 
aeeo,diRg re see#en 11 eJ, 37 e, loolls fRft<!e .,..<le, the ROFlhoasl MiRROSOIB 
oeoRefflie proloelieR IFl¾Sl fuftd ac{ aeee,EliRg le seelieRs 298.292 le 298.298; 

fH1 (2) to purchase or lease computers and related materials, copying 
machines, ftfta telecommunications equipment, and other noninstructional 
equipment; 

~ ( 3) to purchase or lease equipment for seeeRda,y veea1i0Ral edtt
ea#efl 1nograms &f 5efli6f seceRBary int:h1Strial Etfffi instructional programs; 
aR8 

fl'B (4) to purchase textbooks; 

(5) to purchase library books; and 

(6) to purchase vehicles except those/or which a levy is authorized under 
section 275.125, subdivision 5/. 

Sec. 6. [124.2445] [PURCHASE OF CERTAIN EQUIPMENT] 

The board of a school district may issue certificates of indebtedness or 
capital notes subject to the school district debt limits to purchase vehicles 
other than school buses, computers, telephone systems, cable equipment, 
photocopy and office equipment, technological equipment for instruction, 
and other capital equipment having an expected useful life at least as long 
as the terms of the certificates or notes. The certificates or notes must be 
payable in not more than five years and must be issued on the terms and 
in the manner determined by the board. A tax levy must be made for the 
payment of the principal and interest on the certificates or notes, in accor
dance with section 475 .61, as in the case of bonds. That tax levy for each 
year must not exceed the amount of the district's capital expenditure equip
ment levy under section 124.244 for the year the initial debt service levies 
are certified. The district's capital expenditure levy under section 124.244 
for each year must be reduced by the amount of the tax levies for debt 
service certified for each year for payment of the principal and interest 
on the certificates or notes as required by section 475 .61. 

Sec, 7. Minnesota Statutes 1986, section 124.43, subdivision I, is amended 
to read: 

Subdivision I. [REVIEW BY COMMISSIONER.] (a) +e the ""1elll FRell

ey-s- are ff0ffi #me te #me avaHaBle heFeuHEler, The commissioner may, 
after review and a favorable recommendation by the state board of edu
cation, recommend to the legislature capital loans to school districts. Pro
ceeds of the loans shall be used only for sites for school buildings and for 
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acquiring, bettering, furnishing, or equipping school buildings under con
tracts to be entered into within 12 months from and after the date on which 
each loan is granted. A~~!ieatiens 'Mth the aeeem~anying <la!<i s~eeified 
ffi suadiYisieR a sltall be filea between Oeteaer ~ et atty yellf aft<! the 
fe!!ewing Jutte -h 

(b) Any school board wltielt that intends to submit an application for a 
capital loan shall submit a proposal to the commissioner for review and 
comment pursuant to section 121.15 by September 1 of any year, and the 
commissioner shall prepare a review and comment on the proposed facility, 
regardless of the amount of the capital expenditure required to construct 
the facility. The state board shall not make a favorable recommendation on 
an application for a capital loan for any facility unless: 

( l) the facility receives a fa, Ofahle positive review and comment pursuant 
to section 121. 15; and 

(2) the state board determines that 

(A) the facilities are needed to replace facilities dangerous to the health 
and safety of pupils, or to provide for pupils for whom no adequate facilities 
exist; 

(B) the facilities could not be made available through dissolution and 
attachment of the district to another district or through pairing, interdistrict 
cooperation, or consolidation with another district, or through the purchase 
or lease of facilities from existing institutions within the area. The pref
erence of the school district regarding reorganization shall not be a criterion 
used by the state board in determining whether the facilities could be made 
available through reorganization; 

(C) the facilities are comparable in size and quality to facilities recently 
constructed in other districts of similar enrollment; and 

(D) the district's need for the facilities is comparable to needs Wftt€fl: that 
comparable districts are meeting through local bond issues. 

The state board may recommend that the loan be approved in a reduced 
amount in order to meet the foregoing criteria. If the state board recom
mends that a loan not be approved, the commissioner shall not recommend 
approval of the loan. If the state board recommends that the loan be approved 
in a reduced amount, the commissioner shall not recommend approval of 
a loan larger than that recommended by the state board. 

( c) As part of reviewing an application for a capital loan, the commis
sioner of education shall prepare estimated yearly repayments by the school 
district and the estimated amount of principal and interest that may be 
forgiven after the term of the loan. These estimates shall assume no growth 
in assessed valuation over the term of the Joan, shaJI assume a M ffli.H levy 
equal to 16 mills times the adjusted assessed value, and shall be prepared 
using a methodology approved by the commissioner of finance. The com
missioner of education shall use a discount factor provided by the com
missioner of finance in determining the present value of the estimated 
amount of interest and principal which may be forgiven after the term of 
the loan. 

(d) No loan shall be recommended for approval for any district exceeding 
an amount computed as follows: 

(1) The amount 'fflle<I requested by the district under subdivision 2; 
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(2) Plus the aggregate principal amount of general obligation bonds of 
the district outstanding on lite <iateef al'!'f8'.'al June 30 of the year following 
the year the application was received, not exceeding the limitation on net 
debt of the district in section 475.53, subdivision 4, or 24 percent of the 
adjusted assessed value, whichever is less; 

(3) Less the maximum net debt permissible for the district eR lite <late 
ef eppre, el on December I of the year the application is received, under 
the limitation in section 475.53, subdivision 4, or 24 percent of the most 
recent adjusted assessed value available at the time of application, which
ever is less; and 

(4) Less any amount by which the amount voted exceeds the total cost 
of the facilities for which the loan is granted, as estimated in accordance 
with subdivision 4, provided that the loan may be approved in an amount 
computed as provided in clauses (I) to (3), subject to subsequent reduction 
in accordance with this clause. 

Sec. 8. Minnesota Statutes 1986, section 124.43, subdivision 2, is amended 
to read: 

Subd. 2. [DISTRICT PROCEDURES.] The school board of any district 
desiring a capital loan shall adopt a resolution stating the amount proposed 
to be borrowed, the purpose for which the debt is to be incurred, and an 
estimate of the dates when the facilities for which the loan is requested 
will be contracted for and completed. +lie ~11esli0R of a1111ta,iaiRg lite 
8effewiag ef flHtEl.s f0f die faeilities shall M suhffliUed te the -Yet-efS. ef the 
~ el a reg-tti£tf 0f speeial eleetieH. +Re (tl:lOSt:ieR SlibHliUe8 sh-all S¼ffie 
lite lelftl 0lft811RI le ee 88ff8We8 ff0lft all se11Fees. A Rtaja,ilr sf these 
¥e!tRg eR lite ~11es1i0R shall ee s11ffieieRI ta a1111ta,iae !he tH5lfiel le effee¼ 
lite - leftft "l'l'liealiaR aR<i alse le iss11e lite l,eH<ls "" !'llelfe sale t,, 
e.eeordeeee ~ ekapt:er 4-+:§.:. Applications for loans shall be accompanied 
by (a) a copy of the resolution, and (b) a eeitifieale l>y lite elefk sltewiRg 
lite ¥018 a! lhe eleeliaR, tej a certificate by the clerk and treasurer showing 
the then outstanding i.ndebtedness of the district, aR<i ~ a ee,1ifiea1e l>y 
lite eettftty &llt#!ef ef eaeh eettBty iR wi>iel> a jl8fMfl ef lite tH5lfiel #es 
sk0•11ing Ehe iRfoRBet:iee i-a the au0it:er' s effieta.l. reoofEi.s whteft ts reguire6 
le 9e IIS88 ffl SOlft!'llliRg !he <lebt lffRil ef lite ~ till8ef seelieR 47§ . §3 , 
st18divisi0e 4. The clerk's and treasurer's certificate shall show, as to each 
outstanding bond issue, the amount originally issued, the purpose for which 
issued, the date of issue, the amount remaining unpaid as of the date of 
the resolution, and the interest rates and due dates and amounts of principal 
thereon. Applications shall be in the form and accompanied by the addi
tional data which the commissioner and state board of education prescribe. 
Applications must be received by the commissioner by December I of any 
year. When an application is received, the commissioner shall obtain from 
the commissioner of revenue, and from the public utilities commission 
when required, the information in their official records which is required 
to be used in computing the debt limit of the district under section 475.53, 
subdivision 4. 

Sec. 9. Minnesota Statutes 1986, section 124.43, subdivision 3, is amended 
to read: 

Subd. 3. [AWARD 91' LOA~!S RECOMMENDATIONS OF THE COM
MISSIONER.] The commissioner shall examine and consider all applica
tions for capital loans which have been recommended by the state board 
of education, and ti &flY 8jl!'lieaRt distfiel is promptly notify any district 
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found not qualified it slt&H ec J'FSmJ'tly netiflea thereef by the state board 
of the state board's decision. The commissioner shall make recommenda
tions concerning each capital loan to the education committees of both 
houses of the legislature by February 1 of each year. The commissioner 
shall also report on the funds remaining in the capital loan account, and 
if necessary, request that another bond issue be authorized. Qa Janaa,y -1-
&Rti :kl½- + e.f eooh yeaF-; the esfftFRissiaRer SflftH make a EletermiaatisR eR 

aH JleRBing BpfllieotieRs Wflteft ft&¥e <eeeft 0ft fi.le with the eolfl:fflissioner 
fft0fe tflaft ette fB0tttft-:- If flfl applieaat ts flH&lifieEl tfl: the apinieR e.f the 
eemmissieeer Gfte,#te aggregate 9f the ftfflBHnts ~fef tlees flef ~ 
tbEl effte1:1et &\•oilohle et= wltieft eatt 9e fftfttle available ffl the ~ leatt 
aeeo1:1et, al-I le&fts. se Bflfllied +et= shal-l 9e gnntteEI., sttejeet ~ eeeeflt&Ree 
hy #te res13eeti•.1e Eiistriets as Sf!eeifieEI ~ If the aggregate en:eeeds t-he 
IHft0ttft! wl,lel½ B"' eatt Ile m&<le a¥ailable, file ee111111issieao• Gl>all allet 
file .,ailaele amoanl lll1l6flg file ~••lifiea •!'!'lieanl aislfie!s, 8f ""Y ef 
them-, aeeeFdiHg ffi tfte eaffimissioRer' s jttdgmeRt &ft6 diseretieA eased ttJ30ft 
ffteit: respeeti'.•e ftee6S-=-~ eemRlissieRer saaH premptly ~ ffi eaeh 
tfU&liHed ap13heoet ~ ate &fftBHRt, ff atty, ef the~ le&ft granted 
fft tr,. sttejeet te e&justtBent tift8ef st:1'38i, isieR +, el-ause- f4+:-

Sec. 10. Minnesota Statutes 1986, section 124.43, is amended by adding 
a subdivision to read: 

Subd. 3a. [LEGISLATIVE ACTION.] Each capital loan must be approved 
in law. 

If the-aggregate amount of the capital loans exceeds the amount that is 
or can be made available, the commissioner shall allot the available amount 
among any number of qualified applicant districts, according to the com
missioner's judgment and discretion, based upon the districts' respective 
needs. 

Sec. 11. Minnesota Statutes 1986, section 124.43, is amended by adding 
a subdivision to read: 

Subd. 3b. [DISTRICT REFERENDUM.] Upon receipt of the review and 
comment on the project, the question authorizing the borrowing of funds 
for the facilities must be submitted by the school board to the voters of 
the district at a regular or special election. The question submitted shall 
state the total amount to be borrowed from all SOl.!,rces. Approval of a 
majority of those voting on the question is sufficient to authorize the 
issuance of the obligations on public sale in accordance with chapter 475. 
However. no capital loan is available to the district until the capital loan 
is approved in law and the question is approved by a majority of the voters 
of the district at a regular or special election. The district shall mail to 
the commissioner of education a certificate by the clerk showing the vote 
at the election. 

Sec. 12. [124.477] [BOND ISSUE; MAXIMUM EFFORT SCHOOL 
LOANS; 1988.] 

To provide money to be loaned to school districts as agencies and polit
ical subdivisions of the state to acquire and to better public land and 
buildings and other public improvements of a capital nature, in the manner 
provided by the maximum effort school aid law, the commissioner of finance 
shall issue and sell school loan bonds of the state of Minnesota in the 
maximum amount of $20,000,000, in addition to the bonds already autho
rized for this purpose. The same amount is appropriated to the maximum 
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effort school loan fund and must be spent under the direction of the com
missioner of education to make debt service loans and capital loans to 
school districts as provided in sections 12436 to 124.47. The bonds must 
be issued and sold and provision for their payment must be made according 
to section 124.46. Enough money to pay interest on the bonds to and 
including July 1 in the second year after the date of issue must be credited 
from the bond proceeds to the school loan bond account in the state bond 
fund. Expenses incidental to the sale, printing, execution, and delivery of 
the bonds, including, but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees for those pur
poses, must be paid from the maximum effort school loan fund, and the 
money necessary for the expenses is appropriated from that fund. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 124.494, sub
division 4, is amended to read: 

Subd. 4. [AWARD OF GRANTS.] The commissioner shall examine and 
consider all applications for grants, and if any joint powers district is found 
not qualified, the commissioner shall promptly notify that joint powers 
board. On Jaeuary J. aetl July 1 of eaeh yea, J 988, the commissioner shall 
make a 8eteF1Hieation 0ft all pending applieatioH:s that awards to no more 
than two qualified applicants whose applications have been on file with 
the commissioner more than one month. If the e:1313lieents are deteFmined 
16 be ljUalified by the eoeuHissioeer Oftd the tetal areouet of the g,aets 
llf'l'lied fa, d0es ft0I e,,eeed the - B'lailal,le t>< that eae be reade 
a¥ailal,le ie the ieeeeti•,e grBftl aeeouet, all g,aets se llf'l'lied fa, shall be 
arrroved, .1 grant award is subject to verification by the joint powers 
districts as specified in subdivision 6. If the total amount of the approved 
applications exceeds the amount that is or can be made available, the 
commissioner shall allot the available amount armmg equally between the 
fl:U:elified approved applicant districts, eeeeFdiRg te the eemmissieRer' s 
judgreeet aetl diseretioe based "I""' tl>eir resreeti•,·e eeeds. The commis
sioner shall promptly certify to each qualified joint powers district the 
amount, if any, of the grant awarded to it. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 124.494, sub
division 5, is amended to read: 

Subd. 5. [REFERENDUM; BOND ISSUE.] Within 90 days after being 
awarded a grant under subdivision 4, the joint powers board shall submit 
the question of authorizing the borrowing of funds for the secondary facility 
to the voters of the joint powers district at a special election, which may 
be held in conjunction with the annual election of the school board members 
of the member districts. The question submitted shall state the total amount 
of funding needed from all sources. A majority of those voting in the 
affirmative on the question is sufficient to authorize the joint powers board 
to accept the grant and to issue the bonds on public sale in accordance 
with chapter 475. The clerk of the joint powers board must certify the vote 
of the bond election to the commissioner of education. If the ooHds are 
at1tl!ori,ed question is approved by the voters, the commissioner shall notify 
the eeuflty auditer of eaeh eeuflty ie wltiel! tile j6iet J>0WefS distriet is 
leettted approved applicant districts that the grant amount certified under 
subdivision 4 is available and appropriated for payment of r•ieeiral aetl 
ieteresl 01t tile ooHds isstted tillder tl!is st1bdi¥isioe, aetl the auditer shall 
retl!tee tile :ieiftt pewero dislriel' s debt sewiee le¥ies aeee,diegly under this 
subdivision. If a majority of those voting on the question do not vote in 
the affirmative, the grant must be canceled. 
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Sec. 15. Minnesota Statutes 1987 Supplement, section 124.494, sub
division 6, is amended to read: 

Subd. 6. [CONTRACT.] Each grant must be evidenced by a contract 
between the joint powers board and the state acting through the commis
sioner. -II The contract obligates the state to pay to the joint powers board 
an amount computed according to subdivision 4, "I""' reeetp1 i,y the WHt

missiener af a eertil=ied reselutien 9f the jt,iflt J>6WefS beare ,,erifying that 
eontraets ha¥e 1'eett entered iBte fer eonstruetion or remodeling 9f the 
faeilities fOf whie!, the grant i,; awa,ded and tho! "'-Is af the jt,iflt J'6W"fS 
<listff0¼ ha¥e 1'eett tssue<I and seltl iH the amount neeessa,y to l"'Y aH f'F"ie€t 
eosts iH """"'"' ef the ameunl of the grant, and estimating the eosts and 
according to a schedule, and terms and conditions acceptable to the com
missioner of finance. 

Sec. 16. [124.4945] [LEVY FOR SEVERANCE PAY.] 

A joint powers board established under section 124 .494 may make a 
levy to provide severance pay and early retirement incentives under section 
125 .611, for any teacher as defined under section 125 .12, subdivision J, 
who is placed on unrequested leave as a result of the cooperative secondary 
facility agreement. A joint powers board making a levy shall certify to 
each participating district tax levies sufficient to raise the amount nec
essary to provide the district's portion of severance pay and early retire
ment incentives. The tax levy certified to each district must be expressed 
as a mill rate, that, when applied to the adjusted assessed valuation of all 
of the participating districts raises the amount necessary to provide sev
erance pay and early retirement incentives. Each participating school 
district shall include the levy in the next tax roll which it shall certify to 
the county auditor, and shall remit the collections of the levy to the joint 
powers board. 

Sec. I 7. Minnesota Statutes 1987 Supplement, section 124.495, is amended 
to read: 

124.495 [STATE BOND AUTHORIZATION.] 

To provide money for the cooperative secondary facilities grant program, 
the commissioner of finance, upon the request of the commissioner of 
education, shall issue and sell bonds of the state up to the amount of 
$8,00!l,OO!l $16,000,000 in the manner, upon the terms and with the effect 
prescribed by sections l6A.631 to 16A.675 and the Minnesota Constitu
tion, article XI, sections 4 to 7. 

Sec. 18. [124.82] [BUILDING CONSTRUCTION DOWN PAYMENT 
PROGRAM.] 

Subdivision 1. [CREATION OF A DOWN PAYMENT ACCOUNT.] A 
school district may create a down payment account as a separate account 
in its construction fund. All proceeds from the down payment levy must 
be deposited in the capital expenditure fund and transferred to this account. 
Interest income attributable to the down payment account must be credited 
to the account. 

Subd. 2. [USES OF THE ACCOUNT.] Money in the down payment 
account must be used as a down payment for the future costs of acquisition 
and betterment/or a project that has been reviewed under section /21.15 
and has been approved according to subdivision 3. 

Subd. 3. [FACILITIES DOWN PAYMENT LEVY REFERENDUM.] A 
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district may levy the millage approved by a majority of the electors voting 
on the question to provide funds for a down payment for an approved 
project. The election must take place no more than five years before the 
estimated date of commencement of the project, The referendum must be 
held on a date set by the school board. A referendum for a project not 
receiving a positive review and comment by the commissioner under section 
121.15 must be approved by at least 60 percent of the voters at the election. 
The referendum may be called by the school board and may be held: 

(1) separately, before an election for the issuance of obligations for the 
project under chapter 475; or 

(2) in conjunction with an election for the issuance of obligations for 
the project under chapter 475; or 

(3) notwithstanding section 475.59, as a conjunctive question autho
rizing both the down payment levy and the issuance of obligations for the 
project under chapter 475. Any obligations authorized for a project may 
be issued within five years of the date of the election. 

The ballot must provide a general description of the proposed project, 
state the estimated total cost of the project, state whether the project has 
received a positive or negative review and comment from the commissioner 
of education, state the maximum amount of the down payment levy in mills, 
state the amount that will be raised by that millage in the first year it is 
to be levied, and state the maximum number of years that the levy autho
rization will apply. 

The ballot must contain a textual portion with the information required 
in this section and a question stating substantially the following: 

"Shall the down payment levy proposed by the board of ...... . 
School District No . ....... be approved?" 

If approved, the amount provided by the approved millage applied to each 
year's taxable valuation may be certified for the number of years approved. 

In the event a conjunctive question proposes to authorize both the down 
payment levy and the issuance of obligations for the project, appropriate 
language authorizing the issuance of obligations must also be included in 
the question. 

The district must notify the commissioner of education of the results of 
the referendum. 

Subd. 4. [EXCESS BUILDING CONSTRUCTION FUND LEVY PRO
CEEDS.] Any funds remaining in the down payment account that are not 
applied to the payment of the costs of the approved project before its final 
completion must be transferred to the district's debt redemption fund. 

Sec. I 9. [124.83] [CAPITAL EXPENDITURE; HEALTH AND SAFETY] 

Subdivision 1. [HEALTH AND SAFETY PROGRAM.] To receive health 
and safety revenue a district must submit to the commissioner of education 
an application for aid and levy by August 15 in the previous school year. The 
application may be for hazardous substance removal, fire code compliance, 
or life safety repairs. The application must include a health and safety pro
gram adopted by the school district board. The program must include the 
estimated cost of the program by fiscal year. 

Subd. 2. [CONTENTS OF PROGRAM.] A district may adopt a health 
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and safety program. The program may include plans for hazardous sub
stance removal, fire code compliance, or life safety repairs. 

A hazardous substance plan must contain provisions for the removal or 
encapsulation of asbestos from school buildings or property, asbestos-related 
repairs, cleanup and disposal of polychlorinated biphenyls found in school 
buildings or property, and cleanup, removal, disposal, and repairs related 
to storing heating Juel or transportation fuels such as alcohol; gasoline, 
fuel, oil, and special fuel, as defined in section 296.01. If a district has already 
developed a plan for the removal or encapsulation of asbestos, a new plan 
is not necessary for purposes of this section. 

Afire safety plan must contain a description of the current/ire code vio
lation, a plan for the removal or repair of the fire hazard, and a description 
of safety preparation and awareness procedures to be followed until the hazard 
is fully corrected. 

A life safety plan must contain a description of the life safety hazard and 
a plan for its removal or repair. 

Subd. 3. [HEALTH AND SAFETY REVENUE.] A district's health and 
safety revenue equals the approved cost of the health and safety program for 
the school year to which the levy is attributable, minus the unexpended por
tion of levies certified by the district in earlier years under section 275 .125, 
subdivision 11 c. 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and safety 
revenue, a district may levy an amount equal to the district's health and safety 
revenue as defined in subdivision 3 multiplied by the lessor of one, or the 
ratio of: 

(I) the quotient derived by dividing the adjusted assessed valuation of the 
district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attribut
able, to 

(2) 75 percent of the equalizing factor for the school year to which the 
levy is attributable. 

Subd. 5. [HEALTH AND SAFETY AID.] A district's health and safety 
aid is the difference between its health and safety revenue and its health and 
safety levy. If a district does not levy the entire amount permitted, health 
and safety aid must be reduced in proportion to the actual amount levied. 

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health and 
safety revenue may be used only for expenditures necessary to correct fire 
safety hazards, life safety hazards, or for the removal or encapsulation of 
asbestos from school buildings or property, asbestos-related repairs, cleanup 
and disposal of polychlorinated biphenyls found in school buildings or 
property, or the cleanup, removal, disposal, and repairs related to storing 
heating fuel or transportation fuels such as alcohol, gasoline.fuel oil, and 
special fuel, as defined in section 296.01. 

Subd. 7. [PRORATION.] In the event that the health and safety aid avail
able for any year is prorated, a district having its aid prorated may levy an 
additional amount equal to the amount not paid by the state due to proration. 

Sec. 20. Minnesota Statutes 1986, section 275.125, is amended by add
ing a subdivision to read: 

Subd. 4a. [DOWN PAYMENT LEVY.] A school district may levy the 
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amount authorized for a down payment levy according to section 18. 

Sec. 21. Minnesota Statutes 1986, section 275.125, is amended by add
ing a subdivision to read: 

Subd. I I e. [EXTRA CAPITAL EXPENDITURE LEVY FOR LEASING 
BUILDINGS.] When a district finds it economically advantageous to rent 
or lease a building for a secondary vocational cooperative program and it 
determines that the capital expenditure facilities revenues authorized under 
section 4 are insufficient for this purpose, it may apply to the commissioner 
for permission to make an additional capital expenditure levy for this pur
pose. An application for permission to levy under this subdivision must con
tain financial justification for the proposed levy, the terms and conditions 
of the proposed lease, and a description of the space to be leased and its 
proposed use. The criteria for approval of applications to levy under this 
subdivision must include: the reasonableness of the price, the appropriate
ness of the space to the proposed activity, the feasibility of transporting pupils 
to the leased building, conformity of the lease to the laws and rules of the 
state of Minnesota, and the appropriateness of the proposed lease to the space 
needs and the financial condition of the district. The commissioner must not 
authorize a levy under this subdivision in an amount greater than the i:ost to 
the district of renting or leasing a building for approved purposes. The pro
ceeds of this levy must not be used for leasing or renting a facility owned by 
a district or for custodial or other maintenance services. 

Sec. 22. Laws 1987, chapter 400, section 59, is amended to read: 

Sec. 59. [REPEALER. J 
Sections 33 to;.836 are repealed June 30, 1989. 

Sec. 23. [CAPITAL LOANS.] 

Subdivision I. [LOAN TO MILACA SCHOOL DISTRICT] A capital loan 
in an amount not to exceed $4,791,000 to independent school district No. 
912, Milaca, is approved. 

Subd. 2. [LOAN TO HOLDINGFORD SCHOOL DISTRICT.] A capital 
loan in an amount not to exceed $1,087,000 to independent school district 
No. 738, Holdingford, is approved. 

Subd. 3. [LOAN TO REDWOOD FALLS SCHOOL DISTRICT.] A capi
tal loan in an amount not to exceed $5,838,000 to independent school dis
trict No. 637, Redwood Falls, is approved. 

Sec. 24. [DEBT SERVICE.) 

The legislature estimates that the amount that will need to be transferred 
from the general fund to the state bond fund to pay principal and interest 
due and to become due on state general obligation bonds issued/or the 
cooperative secondary facilities grant program authorized by the amend
ment to Minnesota Statutes, section 124 .495, contained in this article will 
be $608,900/or the fiscal year ending June 30, 1989. 

Sec. 25. [ 1988 LEVY FOR LEASING BUILDINGS.) 

A district may levy in 1988 the amount the district would have been 
authorized to levy in 1987 for the cost of renting or leasing buildings according 
to Minnesota Statutes, section 275.125, subdivision 12, had the authority 
to levy for this purpose not been repealed. 

Sec. 26. [APPROPRIATION.] 
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$8,000,000 is appropriated from the state building fund to the commis
sioner of education for fiscal year 1988 for grants to districts under the 
cooperative secondary facilities grant program according to Minnesota 
Statutes, section 124 .494. This appropriation is in addition to the amount 
appropriated by Laws 1987, chapter 400, section 16, subdivision 4. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1986, section 124.435; Minnesota Statutes 1987 Sup
plement, sections 124.245, subdivisions 3, 3a, and 3b; and 275.125, sub
division I Jc, are repealed effective for the 1989-1990 school year. 

Sec. 28. [EFFECTIVE DATES.] 

Sections I and 2 are effective the day following final enactment for proj
ects that have not been submitted to the department for review and comment 
under Minnesota Statutes 1986, section 121.15. Sections 6 to 18, 20, 23, 
24, and 26, are effective the day following final enactment. Sections 4, 5, 
and 19 are effective for revenue for the 1989-1990 school year and thereafter." 

Delete the title and insert: 

''A bill for an act relating to education; establishing general education rev
enue; modifying aspects of educational programs for American Indian peo
ple; providing for certain levying authority and limitations; modifying certain 
levies, aid, and grant programs; establishing learning year program sites; 
providing for revenue for school facilities; authorizing bonding; approving 
capital loans; offering free admission to secondary school to eligible persons 
at least 21 years of age; creating education district revenue; providing for the 
sale of permanent school fund lands; requiring certain changes in the state 
high school league; creating a task force on education organization; appro
priating money; amending Minnesota Statutes 1986, sections 92.06, subdi
vision 4; 92.14, by adding a subdivision; 92.67, subdivision 5; 120.06, by 
adding a subdivision; 120.075, subdivision la, 3, and by adding a subdivi
sion; 120.0751, subdivision I, and by adding a subdivision; 120.0752, sub
division I, and by adding a subdivision; 120.08, subdivision 2; 120.73, 
subdivision I; 120. 74, subdivision 1; 121.15; 121.88, by adding subdivi
sions; 123.35, subdivision 8; 123.35 I, by adding a subdivision; 123.3514, 
by adding a subdivision; 124.17, by adding a subdivision; 124. 18, subdivi
sion 2; 124.214, subdivision 2; 124.225, by adding a subdivision; 124.245, 
by adding a subdivision; 124.43, subdivisions 1, 2, 3, and by adding subdi
visions; 124.48, subdivision 2; 124A.036, subdivision 2; 125.12, subdivi
sion 3; 125.17, subdivision 2; 126.151; 126.45; 126.46; 126.47; 126.49, 
subdivision 1; 126.51, subdivisions 1, 2, 4, and by adding a subdivision; 
126. 52; 126.531; 126.56; subdivision 2; 129. 12 I, subdivision 2, and by 
adding subdivisions; 129B.20, subdivision I; 134.351, subdivision 7; 
136D.74, by adding subdivisions; 136D.81; 260.015, subdivision 19; and 
275 .125, by adding subdivisions; Minnesota Statutes 1987 Supplement, 
sections 92.46, subdivision I; 92.67, subdivisions I, 3, and 4; 120.0752, 
subdivision 3; 120.101, subdivisions 5 and 9; 120.17, subdivisions I and 
3b; 121.912, subdivision l; 122.91, by adding a subdivision; 123.3515, 
subdivisions I, 2, 3, 5, 6, and 9; 123.39, subdivision 1; 124.17, subdivision 
I; 124.214, subdivision 3; 124.223; 124.225, subdivision 8a; 124.244; 
124.26, subdivision lb; 124.494, subdivisions 4, 5, and 6; 124.495; 
124A.036, subdivision 5; 124A.22, subdivision 2, and by adding subdivi
sions; 124A.23, subdivisions I, 4, and 5; 124A.24; 124A.27, subdivision I; 
124A.28, subdivision I, and by adding a subdivision; 126.22, subdivisions 
2, 3, 4, and by adding a subdivision; 126.23; 126.67, subdivision 2b; I 29. 121, 
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subdivision I; 129B. I I, subdivision 2, and by adding a subdivision; 129B.53, 
subdivision 2; 136D.27; 136D.87; 275.125, subdivision 5; and 422A.IOI, 
subdivision 2; Laws 1959, chapter 462, section 3, subdivision 4, as amended; 
Laws 1987, chapter 398, articles 2, section 13, subdivision 2; 3, sections 38 
and 39, subdivisions 7 and 8; 5, section 2, subdivision 12; chapter 400, sec
tion 59; proposing coding for new law in Minnesota Statutes, chapters 120; 
121; 124; 124A; 126; and 129B; repealing Minnesota Statutes 1986, sec
tions 121.9121, subdivision 7; 124.435; 126.51, subdivision 3; Minnesota 
Statutes 1987 Supplement, sections 123 .3515; 123. 703, subdivision 3; 
124.245, subdivisions 3, 3a, and 3b; 124A.27, subdivision 10; 129B.74; 
129B. 75; and 275.125, subdivision I le; Laws 1984, chapter 463, article 7, 
section 45 ." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken Nelson, Bob McEachern, Kathleen 0. 
Vellenga, Jerry J. Bauerly, Dennis D. Ozment 

Senate Conferees: (Signed) Randolph W. Peterson, Donna C. Peterson, 
Ember D. Reichgott, Gary M. DeCramer, James C. Pehler 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 2245 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2245 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J. Metzen Ramstad 
Anderson Decker Jude Moe, D.M. Reichgott 
Beckman DeCramer Knaak Moe,R.D. Renneke 
Benson Dicklich Kroening Morse Schmitz 
Berg Diessner Laidig Novak Solon 
Berglin Frederick Langseth Olson Spear 
Bernhagen Frederickson, D.J. Lantry Pehler Storm 
Bertram Frederickson, D.R. Larson Peterson, D.C. Stumpf 
Brandl Freeman Lessard Peterson, R. W. Taylor 
Brataas Gustafson Luther Piper Vickerman 
Cohen Hughes Marty Pogemiller Waldorf 
Dahl Johnson, D. E. Mehrkens Purfeerst Wegscheid 

Those who voted in the negative were: 

Belanger i Frank Knutson McQuaid Merriam 

So thelbill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Stumpf moved that S.F. No. 2235 be taken from the table. The motion 
prevailed. 

S.F. No. 2235: A bill for an act relating to workers' compensation; reg
ulating workers' compensation benefits and administration; regulating workers' 
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compensation insurance; providing for the appointment of actuaries; abol
ishing the workers' compensation court of appeals and transferring its 
jurisdiction to the court of appeals; requiring certain reports relating to 
workers' compensation; appropriating money; amending Minnesota Stat
utes 1986, sections 79.095; 79.55, subdivision 2; 79.56, by adding a 
subdivision; 79.61, subdivision I; 176.01 I, subdivisions I la, 18, and by 
adding a subdivision; 176.021, subdivision 3; 176.061, subdivision 10; 
176.081, subdivisions I and 3; 176.101, subdivisions I, 2, 4, 5, and by 
adding subdivisions; 176.102, subdivisions I, 7, and 11; 176.105, sub
division I; 176.111, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, sub
divisions la, 2, and by adding a subdivision; 176.132, subdivisions I, 2, 
and 3; 176.136, subdivision I, and by adding a subdivision; 176.421, 
subdivisions I and 6; 176.645, subdivisions I and 2; 176.66, subdivision 
11; 176A.03, by adding a subdivision; and 480A.06, subdivisions 3 and 
4; Minnesota Statutes I 987 Supplement, sections 176.041, subdivision 4; 
176.081, subdivision 2; 176.102, subdivisions 2, 3, 3a, 4, and 6; 176.111, 
subdivisions 15 and 21; 176.131, subdivisions I and 8; 176.155, subdi
vision 1; 176.221, subdivision I; proposing coding for new law in Min
nesota Statutes, chapters 79 and 176; repealing Minnesota Statutes 1986, 
sections 79.54; 79.57; 79.58; 175A.01; 175A.02; 175A.03; 175A.04; 
175A.05; 175A.06; 175A.07, subdivisions I, 3, and4; 175A.08; 175A.09; 
175A. 10; 176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 3c, 3d, 
~3~~3h,3i,~,3k,31,3m,3~~3~3~3~~3t,3u,~6;~ 
Minnesota Statutes 1987 Supplement, section l 75A.07, subdivision 2. 

RECONSIDERATION 

Mr. Stumpf moved that S.E No. 2235 be now reconsidered and repassed, 
the objection of the Governor notwithstanding, pursuant to Article IV, 
Section 23, of the Constitution of the State of Minnesota. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate for the balance of the proceedings 
on S.E No. 2235. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the motion of Mr. Stumpf. 

The roll was called, and there were yeas 42 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins Brataas Jude Moe,R.D. Solon 
Anderson Davis Knaak Morse Storm 
Beckman Decker Knutson Olson Stumpf 
Belanger DeCramer Laidig Pehler Taylor 
Benson Frederick Langseth Peterson, R. W Vickerman 
Berg Frederickson, D.J. Larson Purfeerst Wegscheid 
Bernhagen Frederickson, D.R. Lessard Ramstad 
Bertram Gustafson McQuaid Renneke 
Brandl Johnson, D.E. Mehrkens Schmitz 

Those who voted in the negative were: 

Berglin Diessner Kroening Metzen Pogemiller 
Chmielewski Frank Lantry Moe, D.M. Reichgou 
Cohen Freeman Luther Novak Spear 
Dahl Hughes Marty Peterson, D.C. Waldotf 
Dicklich Johnson, D.J. Merriam Piper 
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The motion did not prevail. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. E No. I 963 and the Conference Committee Report thereon were reported 
to the Senat~. 

CONFERENCE COMMITTEE REPORT ON S.R NO. 1963 

A bill for an act relating to public finance; providing requirements for 
the issuance and use of public debt; amending Minnesota Statutes 1986, 
sections 123.35, by adding a subdivision; 375.83; 410.32; 475.54, by 
adding a subdivision; 475.67. subdivision 13; Minnesota Statutes 1987 
Supplement, sections 469.012, subdivision I; 469.015, subdivision 4; 
469.071, by adding a subdivision; 469.155, subdivision 12; 475.60, sub
division 2; and 475.66, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 469; repealing Laws 1987, chapter 358, section 
31. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 25, 1988 

We, the undersigned conferees for S.E No. 1963, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 1963 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. .Minnesota Statutes 1986, section 375.83, is amended to 
read: 

375.83 [ECONOMIC AND AGRICULTURAL DEVELOPMENT.] 

A county board may appropriate not more than $50,000 annually out of 
the general revenue fund of the county to be paid to any incorporated 
development society or organization of this state which, in the board's 
opinion, will use the money for the best interests of the county in promoting, 
advertising, improving, or·developing the economic and agricultural resources 
of the county. The limitation on appropriations in this section does not 
prohibit accumulation of amounts in excess of $50,000 in a fund to be 
used for the purposes of this section. The total amount accumulated in the 
fund must not exceed $300,000. 

Sec. 2. Minnesota Statutes 1986, section 4I0.32, is amended to read: 

410.32 [CITIES AUTHORIZED TO ISSUE CAPITAL NOTES FOR 
CERTAIN EQUIPMENT ACQUISITIONS.] 

Notwithstanding any contrary provision of other law or charter, a home 
rule charter city may, by resolution and without public referendum, issue 
capital notes subject to the city debt limit to purchase public safety equip
ment, ambulance and other medical equipment, road construction and main
tenance equipment, and other capital equipment having an expected useful 
life at least as long as the term of the notes. The notes shall be payable in 
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not more than five years and be issued on terms and in the manner the city 
determines. The total principal amount of the capital notes issued in a fiscal 
year shall not exceed one-tenth of one percent of the assessed value of the 
city for that year. A tax levy shall be made for the payment of the principal 
and interest on the notes, in accordance with section 4 75. 61, as in the case 
of bonds. Notes issued under this section shall require an affirmative vote 
of two-thirds of the governing body of the city. Unless prohibited by its 
charter, a home rule charter city may also issue capital notes subject to 
its debt limit in the manner and subject to the limitations applicable to 
statutory cities pursuant to section 412 .301. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 469.012, subdi
vision 1, is amended to read: 

Subdivision I. [SCHEDULE OF POWERS.] An authority shall be a 
public body corporate and politic and shall have all the powers necessary 
or convenient to carry out the purposes of sections 469.001 to 469.047, 
except that the power to levy and collect taxes or special assessments is 
limited to the power provided in sections 469.027 to 469.033. Its powers 
include the following powers in addition to others granted in sections 469.001 
to 469.047: 

(I) to sue and be sued; to have a seal, which shall be judicially noticed, 
and to alter it; to have perpetual succession; and to make, amend, and repeal 
rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, agents, 
and employees, permanent and temporary, that it requires, and determine 
their qualifications, duties, and compensation; for legal services it requires, 
to call upon the chief law officer of the city or to employ its own counsel 
and legal staff; so far as practicable, to use the services of local public 
bodies in its area of operation, provided that those local public bodies, if 
requested, shall make the services available; 

(3) to delegate to one or more of its agents or employees the powers or 
duties it deems proper; 

(4) within its area of operation, to undertake, prepare, carry out, and 
operate projects and to provide for the construction, reconstruction, 
improvement, extension, alteration, or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
convey, or otherwise dispose of real or personal property or any interest 
therein and to execute leases, deeds, conveyances, negotiable instruments, 
purchase agreements, and other contracts or instruments, and take action 
that is necessary or convenient to carry out the purposes of these sections; 

(6) within its area of operation, to acquire real or personal property or 
any interest therein by gifts, grant, purchase, exchange, lease, transfer, 
bequest, devise, or otherwise, and by the exercise of the power of eminent 
domain, in the manner provided by chapter 117, to acquire real property 
which it may deem necessary for its purposes, after the adoption by it of 
a resolution declaring that the acquisition of the real property is necessary 
to eliminate one or more of the conditions found to exist in the resolution 
adopted pursuant to section 469.003 or to provide decent, safe, and sanitary 
housing for persons of low and moderate income, or is necessary to carry 
out a redevelopment project. Real property needed or convenient for a 
project may be acquired by the authority for the project by condemnation 
pursuant to this section. This includes any property devoted to a public 



93RDDAY] MONDAY, APRIL 25, 1988 8433 

use, whether or not held in trust, notwithstanding that the property may 
have been previously acquired by condemnation or is owned by a public 
utility corporation, because the public use in conformity with the provisions 
of sections 469.001 to 469.047 shall be deemed a superior public use. 
Property devoted to a public use may be so acquired only if the governing 
body of the municipality has approved its acquisition by the authority. An 
award of compensation shall not be increased by reason of any increase in 
the value of the real property caused by the assembly, clearance or recon
struction, or proposed assembly, clearance or reconstruction for the pur
poses of sections 469.001 to 469.047 of the real property in an area; 

(7) within its area of operation, and without the adoption of an urban 
renewal plan, to acquire, by all means as set forth in clause (6) but without 
the adoption of a resolution provided for in clause (6), real property, and 
to demolish, remove, rehabilitate, or reconstruct the buildings and improve
ments or construct new buildings and improvements thereon, or to so pro
vide through other means as set forth in Laws I 974, chapter 228, or to 
grade, fill, and construct foundations or otherwise prepare the site for 
improvements. The authority may dispose of the property pursuant to sec
tion 469.029, provided that the provisions of section 469.029 requiring 
conformance to an urban renewal plan shall not apply. The authority may 
finance these activities by means of the redevelopment project fund or by 
means of tax increments or tax increment bonds or by the methods of 
financing provided for in section 469.033 or by means of contributions 
from the municipality provided for in section 469.041, clause (9), or by 
any combination of those means. Real property with buildings or improve
ments thereon shall only be acquired under this clause when the buildings 
or improvements are substandard. The exercise of the power of eminent 
domain under this clause shall be limited to real property which contains 
buildings and improvements which are vacated and substandard. For the 
purpose of this clause, substandard buildings or improvements mean haz
ardous buildings as defined in section 463. 15, subdivision 3, or buildings 
or improvements that are dilapidated or obsolescent, faultily designed, lack 
adequate ventilation, light, or sanitary facilities, or any combination of 
these or other factors that are detrimental to the safety or health of the 
community; 

(8) within its area of operation, to determine the level of income con
stituting low or moderate family income. The authority may establish var
ious income levels for various family sizes. In making its determination, 
the authority may consider income levels that may be established by the 
federal housing administration or a similar or successor federal agency for 
the purpose of federal loan guarantees or subsidies for persons of low or 
moderate income. The authority may use that determination as a basis for 
the maximum amount of income for admissions to housing development 
projects or housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation payments and 
assistance necessary to comply with the requirements of the Federal Uni
form Relocation Assistance and Real Property Acquisition Policies Act of 
1970, and any amendments or supplements thereto; 

( I 0) to make, or agree to make, payments in lieu of taxes to the city or 
the county, the state or any political subdivision thereof, that it finds con
sistent with the purposes of sections 469.001 to 469.047; 

(11) to cooperate with or act as agent for the federal government, the 
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state or any state public body, or any agency or instrumentality of the 
foregoing, in carrying out any of the provisions of sections 469.001 to 
469.047 or of any other related federal, state, or local legislation; and upon 
the consent of the governing body of the city to purchase, lease, manage, 
or otherwise take over any housing project already owned and operated by 
the federal government; 

( 12) to make plans for carrying out a program of voluntary -repair and 
rehabilitation of buildings and improvements, and plans for the enforcement 
of laws, codes, and regulations relating to the use of land and the use and 
occupancy of buildings and improvements, and to the compulsory repair, 
rehabilitation, demolition, or removal of buildings and improvements. The 
authority may develop, test, and report methods and techniques, and carry 
out demonstrations and other activities for the prevention and elimination 
of slums and blight; 

( 13) to borrow money or other property and accept contributions, grants, 
gifts, services, or other assistance from the federal government, the state 
government, state public bodies, or from any other public or private sources; 

(14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project, not inconsistent with purposes of sections 469.001 
to 469.047, including obligating itself (which obligation shall be specifi
cally enforceable and not constitute a mortgage, notwithstanding any other 
laws) to convey to the federal government the project to which the contract 
relates upon the occurrence of a substantial default with respect to the 
covenants or conditions to which the authority is subject; to provide in the 
contract that, in case of such conveyance, the federal government may 
complete, operate, manage, lease, convey, or otherwise deal with the project 
until the defaults are cured if the federal· government agrees in the contract 
to reconvey to the authority the project as then constituted when the defaults 
have been cured; 

( 15) to issue bonds for any of its corporate purposes and to secure the 
bonds by mortgages upon property held or to be held by it or by pledge 
of its revenues, including grants or _contributions; 

(16) to invest any funds held in reserves or sinking funds, or any funds 
not required for immediate disbursement, in property or securities in which 
savings banks may legally invest funds subject to their control or in the 
manner and subject to the conditions provided in section 475 .66 for the 
deposit and investment of debt service funds; 

(17) within its area of operation, to determine where blight exists or 
where there is unsafe, unsanitary, or overcrowded housing; 

(18) to carry out studies of the housing and redevelopment needs within 
its area of operation and of the meeting of those needs. This includes study 
of data on population and family groups and their distribution according 
to income groups, the amount and quality of available housing and its 
distribution according to-rentals and sales prices, employment, wages, 
desirable patterns for land use and community growth, and other factors 
affecting the local housing and redevelopment needs and the meeting of 
those needs; to make the results of those studies and analyses available to 
the public and to building, housing, and supply industries; 

( 19) if a local public body does not have a planning agency or the planning 
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agency has not produced a comprehensive or general community devel
opment plan, to make or cause to be made a plan to be used as a guide in 
the more detailed planning of housing and redevelopment areas; 

(20) to lease or rent any dwellings, accommodations, lands, buildings, 
structures, or facilities included in any project and, subject to the limitations 
contained in sections 469.001 to 469.047 with respect to the rental of 
dwellings in housing projects, to establish and revise the rents or charges 
therefor; 

(21) to own, hold, and improve real or personal property and to sell, 
lease, exchange, transfer, assign, pledge, or dispose of any real or personal 
property or any interest therein; 

(22) to insure or provide for the insurance of any real or personal property 
or operations of the authority against any risks or hazards; 

(23) to procure or agree to the procurement of government insurance or 
guarantees of the payment of any bonds or parts thereof issued by an 
authority and to pay premiums on the insurance; 

(24) to make expenditures necessary to carry out the purposes of sections 
469.001 to 469.047; 

(25) to enter into an agreement or agreements with any state public body 
to provide informational service and relocation assistance to families, indi
viduals, business concerns, and nonprofit organizations displaced or to be 
displaced by the activities of any state public body; 

(26) to compile and maintain a catalog of all vacant, open and unde
veloped land, or land which contains substandard buildings and improve
ments as that term is defined in clause (7), that is owned or controlled by 
the authority or by the governing body within its area of operation and to 
compile and maintain a catalog of all authority owned real property that 
is in excess of the foreseeable needs of the authority, in order to determine 
and recommend if the real property compiled in either catalog is appropriate 
for disposal pursuant to the provisions of section 469.029, subdivisions 9 
and IO; 

(27) to recommend to the city concerning the enforcement of the appli
cable health, housing, building, fire prevention, and housing maintenance 
code requirements as they relate to residential dwelling structures that are 
being rehabilitated by low or moderate income persons pursuant to section 
469. 029, subdivision 9, for the period of time necessary to complete the 
rehabilitation, as determined by the authority; and 

(28) to recommend to the city the initiation of municipal powers, against 
certain real properties, relating to repair, closing, condemnation, or demo-
1ition of unsafe, unsanitary, hazardous, and unfit buildings, as provided in 
section 469.041, clause (5). 

Sec. 4. Minnesota Statutes 1987 Supplement, section 469.015, subdi
vision 4, is amended to read: 

Subd. 4. [EXCEPTION; CERTAIN PROJECTS.] An authority need not 
require either competitive bidding or performance bonds in the case of a 
contract for the acquisition of a low rent housing project for which financial 
assistance is provided by the federal government, and which does not require 
any direct loan or grant of money from the municipality as a condition of 
the federal financial assistance, and where the contract provides for the 
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construction of such a project upon land not owned by the authority at the 
time of the contract, or owned by the authority for redevelopment purposes, 
and provides for the conveyance or lease to the authority of the project or 
improvements upon completion of construction. In exercising, pursuant to 
any general or special law, any power under chapter 469, an authority 
need not require competitive bidding with respect to a structured parking 
facility constructed in conjunction with, and directly above or below, a 
development and financed with the proceeds of tax increment or parking 
ramp revenue bonds, An authority need not require competitive bidding in 
the case of a housing development project that (l) is financed with the 
proceeds of bonds secured by the project and to which the full faith and 
credit of the authority is not pledged; (2) is located on land owned by the 
authority; (3) is constructed or rehabilitated under agreements with a 
developer for the construction of the project, guarantee of the bonds, and 
management of the property; and ( 4) is found by the authority to require 
negotiation rather than use of a competitive bidding procedure to be eco
nomical and feasible. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 469.071, is amended 
by adding a subdivision to read: 

Subd. 5. [EXCEPTION; PARKING FACILITIES.] Notwithstanding sec
tion 469.068, the Bloomington port authority need not require competitive 
bidding with respect to a structured parking facility constructed in con
junction with, and directly above or below, or adjacent and integrally 
related to, a development and financed with the proceeds of tax increment 
or revenue bonds. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 469.155, subdi
vision 12, is amended to read: 

Subd. l 2. [REFUNDING.] It may issue revenue bonds to refund, in whole 
or in part, bonds previously issued by the municipality or redevelopment 
agency under authority of sections 469 .152 to 469. l 65, and interest on 
them. The municipality may issue revenue bonds to refund, in whole or in 
part, bonds previously issued by any other municipality or redevelopment 
agency on behalf of an organization described in section 50l(c)(3) of the 
Internal Revenue Code of 1986, as amended through December 31, 1986, 
under authority of sections 474.01 to 474.13, and interest on them, but 
only with the consent of the original issuer of such bonds. The municipality 
may issue and sell warrants which give to their holders the right to purchase 
refunding bonds issuable under this subdivision prior to a stipulated date. 
The warrants are not required to be sold at public sale and all or any 
agreed portion of the proceeds of the warrants may be paid to the con
tracting party under the revenue agreement required by subdivision 5 or 
to its designee under the conditions the municipality shall agree upon. 
Warrants shall not be issued which obligate a municipality to issue refund• 
ing bonds that are or will be subject to federal tax law as defined in section 
474A.02, subdivision 8. The warrants may provide a stipulated exercise 
price or a price that depends on the tax exempt status of interest on the 
refunding bonds at the time of issuance. The average interest rate on 
refunding bonds issued to refund fixed rate bonds shall not exceed the 
average interest rate on fixed rate bonds to be refunded. The municipality 
may appoint a bank or trust company to serve as agent for the warrant 
holders and enter into agreements deemed necessary or incidental to the 
issuance of the warrants. 
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Sec. 7. [ 469. I 651] [REVENUE ANTICIPATION NOTES FOR 
HOSPITALS.] 

Subdivision 1. [AUTHORIZATION.] Prior to August 1, 1990, a munic
ipality may issue and sell, at public or private sale, negotiable notes or 
certlficates of indebtedness, as provided in this section and lend the pro
ceeds to nonprofit hospitals in anticipation of revenues or state and federal 
aids payable to the hospitals within one year after the date of issue of the 
notes or certificates of indebtedness. The principal amount of the notes or 
certificates shall not exceed 75 percent of the accounts receivable and 
third-party reimbursement payments payable to the hospital as of a date 
within 45 days of the date of issuance, While notes or certificates issued 
under this section on behalf of a hospital are outstanding, additional notes 
or certificates shall not be issued unless, for the period of 30 consecutive 
days immediately preceding the date of issuance, the amount of outstanding 
notes and certificates was less than six percent of the hospital's gross 
revenues for the preceding fiscal year. 

The municipality need not comply with the procedures set forth in sec
tions 469.152 to 469. 165 in the issuance of notes or certificates of indebt
edness pursuant to this section, but the municipality shall comply with 
sections 469.152 to 469.165 at the time of issuance of the refunding obli
gations if long-term obligations are issued to refund notes or certificates 
of indebtedness issued pursuant to this section. 

Subd. 2. [REVENUE AGREEMENT.] No notes or certificates of indebt
edness shall be issued pursuant to this section unless the municipality has 
entered into a revenue agreement with a qualifying hospital providing for 
payment by the hospital of all principal of and interest on the notes or 
certificates of indebtedness when they become due and payable, together 
with any expenses and fees of the municipality incurred in connection with 
the notes or their issuance. Notes and certificates of indebtedness issued 
under authority of this section do not, and shall state that they do not, 
represent or constitute a debt or pledge of the faith and credit of the 
municipality or the state of Minnesota, or grant to their owners or holders 
any right to have the municipality or state levy any taxes or appropriate 
any funds for the payment of their principal or interest on them. The notes 
or certificates are payable and shall state that they are payable solely 
from the revenues and other property, income, accounts, charges, and 
money that are pledged for their payment in accordance with the pro
ceedings authorizing their issuance. 

Subd. 3. [ENABLING RESOLUTION; FORM OF CERTIFICATES.] The 
municipality may authorize and effect the borrowing and issue the notes 
or certificates of indebtedness authorized by this section upon passage of 
a resolution specifying the amount and purposes of the borrowing. The 
municipality shall fix the amount, date, maturity.form, denomination, and 
other details of the notes or certificates of indebtedness, consistent with 
this section, and shall fix the date and place for the receipt of bids for 
their purchase, if the notes or certificates of indebtedness are to be sold 
by public sale. 

Subd. 4. [REPAYMENT; MATURITY DATE; INTEREST.] The proceeds 
of revenues and future state and federal aid and other funds of the hospital 
which may become available shall be applied to the extent necessary to 
repay the notes or certificates of indebtedness. The full faith and credit of 
the hospital, or any other lawfully pledged security of the hospital, as 
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deemed necessary by the municipality, shall be pledged to their payment. 
Notes or certificates of indebtedness issued pursuant to this section shall 
mature not later than 13 months after the date of issue. The notes or 
certificates shall be sold at such price as the municipality may agree. The 
notes or certificates shall bear interest after maturity until paid at the rate 
they bore before maturity. Any interest accruing before or after maturity 
shall be paid from any available funds of the hospital. 

Any note or certificate of indebtedness issued pursuant to this section 
may be issued giving its owner the right to tender, or the municipality or 
the hospital to demand tender of, the obligation to the municipality or the 
hospital or another person designated by either of them, for purchase at 
a specified time or times. The note or certificate of indebtedness shall not 
be deemed to mature on any tender date, and the purchase of a tendered 
note or certificate shall not be deemed a payment or discharge of the note 
or certificate. Notes or certificates of indebtedness tendered for purchase 
may be remarketed by or on behalf of the municipality or any other pur
chaser. The municipality or the hospital may enter into agreements deemed 
appropriate to provide for the purchase and remarketing of tendered notes 
or certificates of indebtedness, including provisions under which undeliv
ered obligations may be deemed tendered for purchase and new obligations 
may be substituted for them, provisions for the payment of charges of 
tender agents, remarketing agents, and financial institutions extending 
lines of credit or letters of credit assuring repurchase, and for reimburse
ment of advances under letters of credit, which charges and reimbursements 
shall be paid by the hospital. 

Any notes or certificates of indebtedness issued pursuant to this section 
may bear interest at a rate varying periodically at the time or times and 
on the terms, including convertibility to a fixed rate of interest, determined 
by the governing body of the municipality. 

Subd. 5. [TRUST AGREEMENT.] Any notes or certificates of indebt
edness issued under this section may be secured by a trust agreement 
between the municipality and a corporate trustee, which may be any trust 
company or bank having the powers of a trust company within the state. 
The trust agreement or the resolution providing for the issuance of the 
notes or certificates may pledge or assign the revenues to be received, the 
proceeds of any contracts pledged, and any other property pledged by the 
hospital or proceeds from it. The trust agreement or resolution providing 
for the issuance of the notes or certificates may contain reasonable pro
visions to protect and enforce the rights and remedies of the holders of the 
notes or certificates. Any bank or trust company incorporated under the 
laws of the state that may act as depository of the proceeds of notes or 
certificates or of revenues or other moneys may furnish the indemnifying 
bonds or pledge the securities that may be required by the municipality. 
The trust agreement may set forth the rights and remedies of the holders 
of the notes or certificates and of the trustee and may restrict the individual 
right of action by holders of the notes or certificates. The trust agreement 
or. resolution may contain any other provisions that the municipality deems 
reasonable for the security of the holders of the notes or certificates. All 
expenses incurred in carrying out the provisions of the trust agreement or 
resolution shall be paid by the hospital. 

Subd. 6. [REPORT.] Within 30 days after issuance of notes or certificates 
under this section, a municipality must report to the commissioner of health 
on the issuance. The report must include the name and location of the 
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institution, the principal amount of the note or certificate, and its maturity 
date. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 474A.04, subdi
vision 6, is amended to read: 

Subd. 6. !ENTITLEMENT TRANSFERS.] An entitlement issuer may 
enter into an agreement with another entitlement issuer whereby the recip
ient entitlement issuer issues obligations pursuant to bonding authority 
allocated to the original entitlement issuer under this section. An entitlement 
issuer may enter into an agreement with an issuer Which is not an entitle
ment issuer whereby the recipient issuer issues qualified mortgage bonds, 
up to $100,000 of which are issued pursuant to bonding authority allocated 
to the original entitlement issuer under this section. The agreement may 
be approved and executed by the mayor of the entitlement issuer with or 
without approval or review by the city council. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 475.54, subdivi
sion 1, is amended to read: 

Subdivision I. Except as provided in subdivision 3, 5a, 15 or~ 17, or 
as expressly authorized in another law, all obligations of each issue shall 
mature or be subject to mandatory sinking fund redemption in installments, 
the first not later than three years and the last not later than 30 years from 
the date of the issue. No amount of principal of the issue payable in any 
calendar year shall exceed five times the amount of the smallest amount 
payable in any preceding calendar year ending three years or more after 
the issue date. 

Sec. 10. Minnesota Statutes 1986, section 475.54, is amended by adding 
a subdivision to read: 

Subd. 17. Obligations payable primarily from a source other than ad 
valorem taxes may mature at any time or times within 30 years after the 
date of issue, if the governing body estimates that the primary source of 
payment is sufficient to pay when due the principal of and interest on the 
obligations and if the primary source of payment is irrevocably appro
priated to payment of the obligations. 

Sec. II. Minnesota Statutes 1986, section 475.60, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLISHED NOTICE.] Published notice, where required, 
shall specify the maximum principal amount of the obligations, the place 
of receipt and consideration of bids and such other details as to the obli
gations and terms of sale as the governing body deems suitable. The pub
lished notice shall either specify the date and time for receipt of bids or 
provide that the bids will be received at a date and time not less than ten 
nor more than 4.5 60 days after the date of publication. If the published 
notice does not state the specific date ftH<i or amount for the sale, it shall 
specify the manner in which notice of the date ftH<i or amount of the sale 
will be given to prospective bidders. Notification of prospective bidders 
shall be given by electronic data transmission or other form of commu
nication common to the municipal bond trade at least four days ( omitting 
Saturdays, Sundays, and legal holidays) before the date for receipt of bids. 
If within five days after the date of publication a prospective bidder requests 
in writing to be notified by mail, the municipality shall do so. Failure to 
give the notice as described in the preceding sentence to a bidder shall not 
affect the validity of the sale or of the obligations. The governing body 
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may employ an agent to receive and open the bids at any place within or 
outside the corporate limits of the municipality, in the presence of an officer 
of the municipality, but the obligations shall not be sold except by action 
of the governing body or authorized officers of the municipality after 
communication of the bids to them. Additional notice may be given for 
such time and in such manner as the governing body deems suitable. At 
the time and place so fixed, the bids shall be opened and the offer complying 
with the terms of sale and deemed most favorable shall be accepted, but 
the governing body may reject any and all such offers, in which event, or 
if no offers have been received, it may award the obligations to any person 
who within 30 days thereafter presents an offer complying with the terms 
of sale and deemed more favorable than any received previously, or upon 
like notice the governing body may invite other bids upon the same or 
different terms and conditions, except that if the original published notice 
does not state the specific date or amount for the sale and if the material 
terms and conditions of the sale remain the same, except for the date and 
amount, notice of the date or amount may be given in the manner provided 
above. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 475.66, subdi
vision 3, is amended to read: 

Subd. 3. Subject to the provisions of any resolutions or other instruments 
securing obligations payable from a debt service fund, any balance in the 
fund may be invested 

(a) in governmental bonds, notes, bills, mortgages, and other securities, 
which are direct obligations or are guaranteed or insured issues of the 
United States. its agencies, its instrumentalities, or organizations created 
by an act of Congress, 

(b) in shares of an investment company ( 1) registered under the Federal 
Investment Company Act of 1940, whose shares are registered under the 
Federal Securities Act of 1933, and (2) whose only investments are in (i) 
securities described in the preceding clause IIIKI, (ii) general obligation 
tax-exempt securities rated A or better by a national boitd rating service, 
and (iii) repurchase agreements or reverse repurchase agreements fully 
collateralized by those securities, if the repurchase agreements or reverse 
repurchase agreements are entered into only with those primary. reporting 
dealers that report to the Federal Reserve Bank of New York and with the 
100 largest United States commercial banks, 

( c) in any security which is (I) a general obligation of the state of 
Minnesota or any of its municipalities or in general obligations of other 
state and local governments with taxing powers which are rated A or better 
by a national bond rating service, or (2) a general obligation of the Min
nesota housing finance agency, or ( 3) a general obligation of a housing 
finance agency of any state if it includes a moral obligation of the state, 
provided that investments under thts eloose clauses (2) and (3) must be in 
obligations that are rated the highest or next highest rating given by Stan
dard & Poor's Corporation or Moody's Investors Service, Inc., and invest
ments under clause ( 3) may be made only (i) prior to August I, -1-99() 1991, 
and (ii) for a period of no more than three years from the date of purchase 
and further provided that investments under clauses (2) and (3) be deter
mined to be expedient to reduce the amount of arbitrage rebate otherwise 
payable to the United States under section 148 of the Internal Revenue 
Code of 1986, 
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(d) in bankers acceptances of United States banks eligible for purchase 
by the Federal Reserve System, ff 

(e) in commercial paper issued by United States corporations or their 
Canadian subsidiaries that is of the highest quality and matures in 270 days 
or less, or 

(f) in guaranteed investment contracts issued or guaranteed by United 
States commercial banks or domestic branches of foreign banks or United 
States insurance companies or their Canadian or United States subsidi
aries; provided that the investment contracts rank on a parity with the 
senior unsecured debt obligations of the issuer ur guarantor and, ( 1) in 
the case of long-term investment contracts, either (i) the long-term senior 
unsecured debt of the issuer or guarantor is rated, or obligations backed 
by letters of credit of the issuer or guarantor if forming the primary basis 
of a rating of such obligations would be rated, in the highest or next highest 
rating category of Standard & Poor's Corporation, Moody's Investors Ser
vice, Inc., or a similar nationally recognized rating agency, or (ii) if the 
issuer is a bank with headquarters in Minnesota, the long-term senior 
unsecured debt of the issuer is rated, or obligations backed by letters of 
credit of the issuer if forming the primary basis of a rating of such obli
gations would be rated in one of the three highest rating categories of 
Standard & Poor's Corporation, Moody's Investors Service, Inc., or similar 
nationally recognized rating agency, or (2) in the case of short-term invest
ment contracts, the short-term unsecured debt of the issuer or guarantor 
is rated, or obligations backed by letters of credit of the issuer or guarantor 
if forming the primary basis or a rating of such obligations would be rated, 
in the highest two rating categories of Standard and Poor's Corporation, 
Moody's Investors Service, Inc., or similar nationally recognized rating 
agency. 

The fund may also be used to purchase any obligation, whether general 
or special, of an issue which is payable from the fund, at such price, which 
may include a premium, as shall be agreed to by the holder, or may be 
used to redeem any obligation of such an issue prior to maturity in accor
dance with its terms. The securities representing any such investment may 
be sold or hypothecated by the municipality at any time, but the money so 
received remains a part of the fund until used for the purpose for which 
the fund was created. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 475.67, subdi
vision 12, is amended to read: 

Subd. 12. In the refunding of general obligations, for which the full faith 
and credit of the issuing municipality has been pledged, the following 
additional conditions shall be observed: each such obligation, if repayable, 
shall be called for redemption prior to its maturity in accordance with its 
terms no later than either (i) the earliest date on which it may be redeemed 
without payment of any premium, or (ii) if the obligation is only prepayable 
with payment of a premium, on the earliest date on which it may be 
redeemed with payment of the least premium required by its terms. No 
refunding obligations 

shall be issued and sold more than six months before the refunded obli
gations mature or are called for redemption in accordance with their terms, 
unless either (i) as a result of the refunding the average life of the maturities 
is extended at least three years or (ii) as of the nominal date of the refunding 
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obligations the present value of the dollar amount of the debt service on 
the refunding obligations, computed to their stated maturity dates, after 
deducting any premium e, ad<liH-g a,ry aiseoMnl, is lower by at least three 
percent than the present value of the dollar amount of debt service, on all 
general obligations refunded, exclusive of any premium eF Elisestn1t, com
puted to their stated maturity dates; provided that in computing the dollar 
amount of debt service on the refunding obligations, any expenses of the 
refunding payable from a source other than the proceeds of the refunding 
obligations or the interest derived from the investment thereof shall be 
added to the dollar amount of debt service on the refunding obligations. 
For purposes of this subdivision, the present value of the dollar amount of 
debt service means the dollar amount of debt service to be paid, discounted 
to the nominal date of the refunding obligations at a rate equal to the yield 
on the refunding obligations. Expenses of the refunding include the amount, 
if any, in excess of the proceeds of the refunding obligations or the principal 
amount of obligations to be refunded, whichever is the greater, which is 
required to be deposited in escrow to provide cash and purchase securities 
sufficient to retire the refunded obligations and unaccrued interest thereon 
in accordance with subdivision 6; charges of the escrow agent and of the 
paying agent for the refunding obligations; and expenses of printing and 
publications and of fiscal, legal, or other professional service necessarily 
incurred in the issuance of the refunding obligations. 

Sec. 14. Minnesota Statutes 1986, section 475.67, subdivision 13, is 
amended to read: 

Subd. 13. Crossover refunding obligations may be issued by a munici
pality without regard to the limitations in subdivisions 4 to IO. The proceeds 
of crossover refunding obligations, Jess any proceeds applied to payment 
of the costs of their issuance, shall be deposited in a debt service fund 
irrevocably appropriated to the payment of principal of and interest on the 
refunding obligations until the date the proceeds are applied to payment of 
the obligations to be refunded. The debt service fund shall be maintained 
as an escrow account with a suitable financial institution within or without 
the state and amounts in it shall be invested in securities described in 
subdivision 8 or in an inVestment contract or similar agreement with a 
bank or insurance company meeting the requirements of section 475 .66, 
subdivision 3, clause (f). Excess proceeds, if any, of the tax levy pursuant 
to section 475.61, subdivision 1, made with respect to the obligations to 
be refunded, and any other available amounts, may be deposited in the 
escrow account. In the resolution authorizing the issuance of crossover 
refunding obligations, the governing body may pledge to their payment any 
source of payment of the obligations to be refunded. The resolution may 
provide that the refunding obligations are payable solely from the escrow 
account prior to the date scheduled for payment of the obligations to be 
refunded and that the obligations to be refunded shall not be discharged 
if the amounts on deposit in the escrow account on that date are insufficient. 
Subdivisions 11 and I 2 shall not apply to any crossover refunding obli
gations, or the obligations to be refunded. Subject to section 475.61, sub
division 3, in the case of general obligation bonds, taxes shall be levied 
pursuant to section 475.61 and appropriated to the debt service fund in the 
amounts needed, together with estimated investment income of the debt 
service fund and any other revenues available upon discharge of the obli
gations refunded, to pay when due the principal of and interest on the 
refunding obligations. The levy so imposed may be reduced by earnings 
to be received from investments on hand in the debt service fund to the 
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extent the applicable recording officer certifies to the county auditor that 
the earnings are expected to be receiyed in amounts and at such times as 
to be sufficient, together with the remaining levy, to satisfy the purpose 
of the levy requirements under section 475.61. 

Sec. 15. [COUNTIES AND CITIES; PAY EQUITY COMPLIANCE.] 

Subdivision 1 .. [1988 REPORT.] A home rule charter or statutory city 
or county, referred to in this section as a "governmental subdivision," that 
employs ten or more people and that did not submit a report according to 
Minnesota Statutes, section 471.998, shall submit the report by October 
1, 1988, to the commissioner of employee relations. 

The plan for implementing equitable compensation for the employees 
must provide for complete implementation not later than December 31, 
1991, unless a later date has been approved by the commissioner. lf a 
report was filed before October 1, 1987, and had an implementation date 
after December 31, 1991, the date in the report shall be approved by the 
commissioner. The plan need not contain a market study. 

Subd. 2. [PENALTY FOR NONCOMPLIANCE.] Notwithstanding Min
nesota Statutes, sections 275.50 to 275.56, for taxes levied in 1988, pay
able in 1989 only, a governmental subdivision that does not submit the 
report required in subdivision 1 shall be subject to the levy limits provided 
in subdivisions 3 to 5. 

Subd. 3. [CITIES.] For a home rule charter or statutory city, the levy 
limit base for taxes payable in 1989 is the sum of (1) the city's total levy 
for taxes payable in 1988, excluding the amount levied in that year for 
debt service and the amount for unfunded accrued pension liabilities under 
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clause (2); 
and (2) the amount received in 1988 as described in Minnesota Statutes, 
section 275 .51, subdivision 3i. This sum shall be increased by a percentage 
equal to the greater of the percentage increases in population or in number 
of households, if any, for the most recent 12-month period for which data 
is available, using figures derived under Minnesota Statutes, section 275 .51, 
subdivision 6. The resulting amount for the home rule charter or statutory 
city multiplied by 103 percent is the city's levy limit base for taxes payable 
in 1989. The payable 1989 levy limitation for the city shall be equal to 
the levy limit base determined under this section reduced by the aids for 
1989 enumerated in Minnesota Statutes, section 275 .51, subdivision 3i. 

Subd. 4. [COUNTIES.] For a county, the levy limit base for taxes payable 
in 1989 is the sum of (I) the county's total levy for taxes payable in 1988, 
excluding the amount levied in that year for (i) debt service; (ii) levied for 
unfunded accrued pension liabilities under Laws 1987, chapter 268, article 
5, section 12, subdivision 4, clause (2); (iii) income maintenance programs 
except for the administrative costs associated with those programs; and 
(iv) social services programs, including the administrative costs associated 
with those programs, plus (2) the amount received in 1988 as described 
in Minnesota Statutes, section 275 .51, subdivision 3i. This sum shall be 
increased by a percentage equal to the greater of the percentage increases 
in population or in number of households, if any, for the most recent 12-
month period for which data is available, using figures derived under 
Minnesota Statutes, section 275.51, subdivision 6. The resulting amount 
for the county multiplied by 103 percent is the county's levy limit base for 
taxes payable in 1989. The payable 1989 levy limitation for the county 
shall be equal to the levy limit base determined under this section reduced 
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by the aids for 1989 enumerated in section 275.51, subdivision Ji. 

Subd. 5. [EXCEPTIONS.] For taxes payable in 1989, the amounts levied 
for the following costs are not subject to the limitation under subdivision 
3 or 4: 

(I) levies for debt service; 

(2) levies for unfunded accrued pension liabilities as specified in Min
nesota Statutes, section 275.50, subdivision 5, clause (o); 

( 3) levies for income maintenance programs, net of any aid payments 
received under Minnesota Statutes, section 273.1397, and excluding the 
administrative costs associated with those programs; and 

(4) levies for social service programs including the administrative costs 
associated with those programs. 

The amount levied by the county for taxes payable in 1989 to pay the 
costs of programs described in clauses ( 3) and ( 4) of this subdivision shall 
be subject to the percentage limitations provided in Minnesota Statutes, 
section 275.50, subdivision 5, clause (d). 

Subd. 6. [PENALTY FOR FAILURE TO IMPLEMENT PLAN.] 1fthe 
commissioner of employee relations finds, after notice and consultation 
with a governmental subdivision, that it has failed to implement its plan 
for implementing equitable compensation by December 31, 1991, or the 
later date approved by the commissioner the aid that would otherwise be 
payable to that governmental subdivision under Minnesota Statutes, sec
tions 477A.011 to 477A.014 in calendar year 1992 shall be reduced by 
Jive percent; provided that the reduction in aid shall apply to the first 
calendar year beginning after the date for implementation of the plan of 
a governmental subdivision for which the commissioner of employee rela
tions has approved an implementation date later than December 31, 1991. 
The commissioner may waive the penalty upon making a finding that the 
failure to implement was attributable to circumstances beyond the control 
of the governmental subdivision or to severe hardship. 

Sec. 16. [RAMSEY-WASHINGTON METRO WATERSHED DISTRICT 
ADMINISTRATIVE FUND.] 

The Ramsey-Washington metro watershed district may annually levy an 
ad valorem tax not to exceed $200,000 on taxable property within the 
district for an administrative Jund. The district may levy more than $125,000 
only with the approval of the Ramsey and Washington counties boards of 
commissioners. The board of managers shall, in other respects, make the 
levy for the administrative fund in accordance with Minnesota Statutes, 
section 112 .611. 

Sec. 17. [PORT AUTHORITY) 

Each of the cities of Cannon Falls and Redwood Falls may, by adoption 
of an enabling resolution in compliance with the procedural requirements 
of section 19, establish a port authority commission that, subject to section 
18, has the same powers as a port authority established under Minnesota 
Statutes, section 458.09, or other law, and a housing and redevelopment 
authority established under Minnesota Statutes, chapter 462, or other law, 
and is an agency that may administer one or more municipal development 
districts under Minnesota Statutes, section 472A.JO. The port authority 
commission may exercise any of these powers within industrial development 
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districts or within other property under the jurisdiction of the commission. 
The port authority commission may enter into agreements with nonprofit 
organizations or corporations, including, but not limited to, joint venture 
and limited partnership agreements, in order to carry out its purposes. If 
a city establishes a port authority commission under this section, the city 
shall exercise all the powers in dealing with a port authority that are 
granted to a city by Minnesota Statutes, chapter 458, and all powers in 
dealing with a housing and redevelopment authority that are granted to a 
city by Minnesota Statutes, chapter 462, or other law. 

Sec. 18. [LIMITATION OF POWERS.] 

Subdivision I. [IN THIS SECTION.] An enabling resolution may impose 
the limits listed in this section on the actions of the port authority of 
Cannon Falls or Redwood Falls. 

Subd. 2. [NOT USE SPECIFIED POWERS.] An enabling resolution may 
require that the port authority must not use specified powers contained in 
Minnesota Statutes, chapters 458 and 462, or that the port authority must 
not use powers without the prior approval of the city council. 

Subd. 3. [TRANSFER RESERVES.] An enabling resolution may require 
the port authority to transfer a portion of the reserves generated by activ
ities of the port authority that the city council determines is not necessary 
for the successful operation of the port authority, to the city general fund, 
to be used for any general purpose of the city. Reserves previously pledged 
by the port authority must not be transferred. 

Subd. 4. [BOND APPROVAL.] An enabling resolution may require that 
the sale of bonds or obligations other than general obligation tax supported 
bonds or obligations issued by the port authority be approved by the city 
council before issuance. 

Subd. 5. [BUDGET PROCESS.] An enabling resolution may require that 
the port authority follow the budget process for city departments as pro
vided by the city and as implemented by the city council and mayor. 

Subd. 6. [LEVY APPROVAL.] An enabling resolution may require that 
the port authority must not levy a tax for its benefit without approval of 
the city council. 

Subd. 7. [CONSISTENT WITH CITY PLAN.] An enabling resolution 
may require that all official actions of the port authority must be consistent 
with the adopted comprehensive plan of the city, and official controls 
implementing the comprehensive plan. 

Subd. 8. [PROJECT APPROVAL.] An enabling resolution may require 
that the port authority submit to the city council for approval by resolution 
any proposed project as defined in Minnesota Statutes, section 273. 73, 
subdivision 8. 

Subd. 9. [GOVERNMENTAL RELATIONS.] An enabling resolution may 
require that the port authority submit all planned activities for i,ifluencing 
the action of any other governmental agency, subdivision, or body to the 
city council for approval. 

Subd. 10. [ADMINISTRATION; MANAGEMENT.] An enabling reso
lution may require that the port authority submit its administrative struc
ture and management practices to the city council for approval. 

Subd. 11. [EMPLOYEE APPROVAL.] An enabling resolution may require 
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that the port authority must not employ anyone without the approval of 
the city council. 

Subd. 12. [OTHER LIMITS.] An enabling resolution may impose any 
other limit or control established by the city council. 

Subd. 13. [MODIFICATIONS.] An enabling resolution may be modified 
at any time, subject to subdivision 16. A modification must be made accord
ing to the procedural requirements of section 19. 

Subd. 14. [MODIFICATION PROCEDURE.] Each year, within 60 days 
of the anniversary date of the first adoption of the enabling resolution, 
the port authority shall submit a report to the city council stating whether 
and how it wishes the enabling resolution to be modified. Within 30 days 
of receipt of the recommendation, the city council shall review the enabling 
resolution, consider the recommendations of the port authority, and make 
any modification it considers appropriate. A modification must be made 
according to the procedural requirements of section 19. The petition 
requirement does not limit the right of the port authority to petition the 
city council at any time. 

Subd. 15. [COUNCIL ACTION CONCLUSIVE.] A determination by the 
city council that the limits imposed under this section have been complied 
with by the port authority is conclusive. 

Subd. 16. [NOT TO IMPAIR BONDS, CONTRACTS.] Limits imposed 
under this section must not be applied in a manner that impairs the security 
of any bonds issued or contracts executed before the limit is imposed. The 
city council must not modify any limit in effect at the time any bonds or 
obligations are issued or contracts executed to the detriment of the holder 
of the bonds or obligations or any contracting party. 

Sec. 19. [PROCEDURAL REQUIREMENT.] 

( a) The creation of a port authority by the city of Cannon Falls or 
Redwood Falls must be by written resolution known as the enabling res
olution. Before adoption of the enabling resolution, the city council shall 
conduct a public hearing. Notice of the time and place of hearing, a 
statement of the purpose of the hearing, and a summary of the resolution 
must be published in a newspaper of general circulation within the city 
once a week for two consecutive weeks. The first publication must appear 
within 30 days before the public hearing, 

(b) A modification to the enabling resolution must be by written reso
lution and must be adopted after notice is given and a public hearing 
conducted as required for the original adoption of the enabling resolution. 

Sec. 20. [GENERAL OBLIGATION BONDS.] 

The port authority of Cannon Falls or Redwood Falls must not proceed 
with the sale of general obligation tax supported bonds until the city council 
by resolution approves the proposed issuance. The resolution must be 
published in the official newspaper. If, within 30 days after the publication, 
a petition signed by voters equal in number to ten percent of the number 
of voters at the last regular city election is filed with the city clerk, the 
city and port authority must not issue the general obligation tax supported 
bonds until the proposition has been approved by a majority of the votes 
cast on the question at a regular or special election. 

Sec. 21. [NAME.] 
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The city of Cannon Falls or Redwood Falls may choose the name of its 
port authority commission. 

Sec. 22. [REMOVAL OF COMMISSIONERS FOR CAUSE.] 

A commissioner of the port authority of Cannon Falls or Redwood Falls 
may be removed by the city council for inefficiency, neglect of duty, or 
misconduct in office. A commissioner may be removed only after a hearing. 
A copy of the charges must be given to the commissioner at least ten days 
before the hearing. The commissioner must be given an opportunity to be 
heard in person or by counsel at the hearing. After the charges have been 
submitted to a commissioner; the city council may temporarily suspend the 
commissioner. If the city council finds that the charges have not been 
substantiated, the commissioner shall be immediately reinstated. /fa com
missioner is removed, a record of the proceedings, together with the charges 
and findings, must be filed in the office of the city clerk. 

Sec. 23. [LOCAL APPROVAL.] 

Sections 17 to 22 are effective for the city of Cannon Falls the day after 
the city complies with Minnesota Statutes, section 645 .021, subdivision 
3. 

Sections 17 to 22 are effective for the city of Redwood Falls the day 
after the city complies with Minnesota Statutes, section 645 .021, subdi
vision 3. 

Sec. 24. [REPEALER.] 

Laws 1987, chapter 358, section 31, is repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 2, 9, JO, and 13 are effective May 15, 1988. Sections 4, 8, 
12, and 14 are effective the day following final enactment. Section 16 is 
effective for taxes levied in 1988, payable in 1989, and thereafter." 

Delete the title and insert: 

"A bill for an act relating to public finance; providing requirements for 
the issuance and use of public debt; amending Minnesota Statutes 1986, 
sections 375.83; 410.32; 475.54, by adding a subdivision; 475.60, sub
division 3; 475.67, subdivision 13; Minnesota Statutes 1987 Supplement, 
sections 469.012, subdivision 1; 469.015, subdivision 4; 469.071, by add
ing a subdivision; 469.155, subdivision 12; 474A.04, subdivision 6; 475.54, 
subdivision 1; and 475.66, subdivision 3; 475.67, subdivision 12; propos
ing coding for new law in Minnesota Statutes, chapter 469; repealing Laws 
1987, chapter 358, section 31." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Ember D. Reichgott, 
Jim Gustafson 

House Conferees: (Signed) Ann H. Rest, Gordon 0. Voss, Steve A. 
Sviggum 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on S.E No. 1963 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 
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S.F. No. 1963 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 11, as follows: 

Those who voted in the affirmative were: 
Anderson Decker Johnson, D.E. Mehrkens Reichgott 
Beckman DeCramer Johnson, D.J. Metzen Schmitz 
Belanger Dicklich Jude Moe,R.D. Solon 
Benson Diessner Knaak Morse Spear 
Berglin Frank Laidig Novak Storm 
Bernhagen Frederick Langseth Pehler Stumpf 
Brandl Frederickson, D.J. Lantry Peterson, D.C. Taylor 
Brataas Frederickson, D.R. Lessard Piper Wegscheid 
Chmielewski Freeman Luther Pogemiller 
Dahl Gustafson Marty Purfeerst 
Davis Hughes McQuaid Ramstad 

Those who voted in the negative were: 
Adkins Larson Moe,D.M. Peterson, R. W. Vickerman 
Berg Merriam Olson Renneke Waldorf 
Bertram 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Frank moved that the following members be 
excused for a Conference Committee on H.F. No. 2008 at 6:00 p.m.: 

Messrs. Luther, Pogemiller and Frank. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 8:30 p.m. The 
motion prevailed. 

The hour of 8:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 
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S.E No. 1744: A bill for an act relating to animals; regulating dangerous 
and potentially dangerous dogs; providing penalties; amending Minnesota 
Statutes 1986, sections 609.226; and 609.227; proposing coding for new 
law in Minnesota Statutes, chapter 347. 

Senate File No. 17 44 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.E No. 1744 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1744 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 

Brandl 
Brataas 
Dahl 
Decker 
DeCramer 
Dicklich 
Frank 
Frederick 

Freeman 
Gustafson 
Hughes 
Johnson, DE. 
Jude 
Laidig 
Lantry 
Larson 

Mr. Chmielewski voted in the negative. 

Luther 
Marty 
McQuaid 
Merriam 
Olson 
Pehler 
Peterson, R. W 
Piper 

Pogemiller 
Ramstad 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Laidig moved that his name be stricken as a co-author to S.E No. 
1724. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Vickerman introduced-

S.E No. 2584: A bill for an act relating to state parks; regulating the use 
of metal detectors in state parks; proposing coding for new law in Minnesota 
Statutes, chapter 85. 

Referred to the Committee on Environment and Natural Resources. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R. D. introduced-

Senate Resolution No. 150: A Senate resolution relating to conduct of 
Senate business during the interim between Sessions. 

Mr. Merriam moved that Senate Resolution No. 150 be laid on the table. 
The motion prevailed. 

Mr. Jude introduced-

Senate Resolution No. 15 I: A Senate resolution honoring Grace Sandness 
of Maple Grove, Minnesota, for her contributions to the role of contem
porary motherhood. 

Referred to the Committee on Rules and Administration. 

Mr. Wegscheid introduced-

Senate Resolution No: 152: A Senate resolution congratulating Kristina 
Koznick of Apple Valley, Minnesota, for winning First Place Overall in 
the Junior Olympics. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam introduced-

Senate Resolution No. 153: A Senate resolution recognizing Minnesota 
Correctional Officers Week, May 8-14. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 154: A Senate resolution commemorating the lives 
and work of deceased Senators: 

The Honorable B jarne E. Grottum 
The Honorable Norman W. Hanson 
The Honorable Ralph W. Johnson 
The Honorable John H. McKee 

The Honorable Benjamin B. Patterson 
The Honorable Paul A. Thuet, Jr. 

Mr. Moe, R.D. moved that Senate Resolution No. 154 be laid on the 
table. The motion prevailed. 

SPECIAL ORDER 

H.E No. 464: A bill for an act relating to insurance; accident and health: 
increasing the maximum lifetime benefit for major medical coverage; 
amending Minnesota Statutes 1986, sections 62E.04, subdivision 4; and 
62E.06, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins Chmielewski Johnson, D.J. McQuaid Pogemiller 
Anderson Dahl Jude Merriam Ramstad 
Beckman Decker Kroening Moe,R.D. Schmitz 
Belanger DeCramer Laidig Novak Spear 
Berglin Dick.Heh Langseth Olson Storm 
Bernhagen Diessner Lantry Pehler Stumpf 

Bertram Frederickson, D.J. Larson Peterson, D. C. Vickerman 
Brandl Freeman Luther Peterson, R. W Waldorf 
Brataas Hughes Marty Piper Wegscheid 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2079: A bill for an act relating to natural resources; providing 
for a statement of need and reasonableness before designating muskellunge 
waters; amending Minnesota Statutes 1986, section 97C.0l I. 

Senate File No. 2079 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Lessard moved that the Senate concur in the amendments by the 
House to S.F. No. 2079 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2079 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Bernhagen 
Bertram 
Chmielewski 
Decker 
Dicklich 

Diessner Johnson, D.J. 
Frederick Knutson 
Frederickson, D.J. Kroening 
Frederickson, D.R. Langseth 
Freeman Larson 
Gustafson Lessard 
Hughes Luther 

Those who voted in the negative were: 

Metzen 
Moe, R.D. 
Morse 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Renneke 
Schmitz 
Solon 
Stumpf 
Taylor 
Vickerman 
Wegscheid 
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Anderson 
Belanger 
Benson 
Berg 
Berglin 
Brandl 
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Brataas 
Dahl 
DeCramer 
Frank 
Johnson, D. E. 
Jude 

Knaak 
Lantry 
McQuaid 
Mehrkens 
Merriam 
Moe,D.M. 

Novak Storm 
Olson Waldorf 
Peterson, R. W 
Ramstad 
Reichgou 
Spear 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2452: A bill for an act relating to public safety; providing that 
bomb disposal workers are state employees when disposing of bombs out
side the jurisdiction of their municipal employer, for purposes of tort claims 
and workers' compensation; amending Minnesota Statutes 1987 Supple
ment, section 3.732, subdivision l; proposing coding for new law in Min
nesota Statutes, chapter 176. 

Senate File No. 2452 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Metzen moved that the Senate concur in the amendments by the 
House to S.F. No. 2452 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2452: A bill for an act relating to public safety; providing that 
bomb disposal workers are state employees when disposing of bombs out
side the jurisdiction of their municipal employer, for purposes of tort claims 
and workers' compensation; establishing a presumption of causation for 
workers' compensation purposes in the case of firefighters exposed to cer
tain hazards; amending Minnesota Statutes 1986, section 176.0II, sub
division 15; and Minnesota Statutes 1987 Supplement, section 3.732, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
176. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
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Dahl Johnson, D.E. 
Davis Jude 
Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes Mc Quaid 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R W. 
Piper 
Pogemiller 

Putfeerst 
Ramstad 
Reichgott 
Renneke 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

8453 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1987: A bill for an act relating to state government; requiring 
the commissioner of employee relations to study the use of part-time 
employees in the executive branch work force; requiring a report. 

Senate File No. 1987 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Marty moved that the Senate concur in the amendments by the House 
to S.F. No. I 987 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1987 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Dahl Johnson, D. E. 
Davis Jude 
Decker Knutson 
DeCramer Kroening 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Hughes Mehrkens 

Mr. Knaak voted in the negative. 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R.W 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2292: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public water in Pine county. 

Senate File No. 2292 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

Mr. Chmielewski moved that the Senate do not concur in the amendments 
by the House to S.E No. 2292, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1963, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1963: A bill for an act relating to public finance; providing 
requirements for the issuance and use of public debt; amending Minnesota 
Statutes 1986, sections 123.35, by adding a subdivision; 375.83; 410.32; 
475.54, by adding a subdivision; 475.67, subdivision 13; Minnesota Stat
utes 1987 Supplement, sections 469.012, subdivision I; 469.015, subdi
vision 4; 469.071, by adding a subdivision; 469.155, subdivision 12; 475.60, 
subdivision 2; and 475.66, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 469; repealing Laws 1987, chapter 358, section 
3 I. 

Senate File No. I 963 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2008, and re passed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2008 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1988 
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CONFERENCE COMMITTEE REPORT ON H,F. NO. 2008 

A bill for an act relating to elections; clarifying certain public campaign 
financing limits; amending Minnesota Statutes 1986, section I0A.25, sub
division 10; Minnesota Statutes 1987 Supplement, sections I0A.255, sub
division I; IOA.32, subdivision 3; repealing Minnesota Statutes 1986, 
section l0A.32, subdivision 3b. 

April 25, I 988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2008, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H. E No. 2008 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1986, section I0A.15, is amended by 
adding a subdivision to read: 

Subd. 3b. [BY INDIVIDUAL MEMBERS OF POLITICAL FUND OR 
COMMITTEE.] Contributions made to a candidate or principal campaign 
committee by individual members of a political fund or committee that are 
solicited by the political fund or committee must be reported as attributable 
to the political fund or committee and count toward the contribution limits 
of that fund or committee specified in section JOA.27, if the political fund 
or committee was organized primarily to solicit or direct the contributions 
of its members and to influence the nomination or election of a candidate. 
The term "individual members" as used in this subdivision means a person 
or entity who in any manner participates in or in any manner contributes 
financially or otherwise to the activities of the political fund or committee. 

Sec. 2. Minnesota Statutes 1986, section I0A.25, subdivision 10, is 
amended to read: 

Subd. 10. The expenditure limits imposed by this section apply only to 
candidates whose opponents agree to be bound by the limits and who 
themselves agree to be bound by the limits as a condition of receiving a 
public subsidy for their campaigns in the form of; 

W An allocation of money from the state elections campaign fund; "' 

fl,t Gre<lits agaiftst the ™< at1e et i1tdi,•idHals whe eoRlfibHle te !hat 
eandidate. 

A candidate who agrees to be bound by the limits and receives a public 
subsidy, who has an opponent who does not agree to be bound by the limits 
but is otherwise eligible to receive a public subsidy, is no longer bound 
by the limits but is still eligible to receive a public subsidy. 

Sec. 3. Minnesota Statutes 1987 Supplement, section I0A.255, subdi
vision I, is amended to read: 

Subdivision I. [METHOD OF CALCULATION.] The dollar amounts 
provided in section I0A.25, subdivision 2, must be adjusted for general 
election years as provided in this section. By June 1 of the general election 
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year, the executive director of the board shall determine the. percentage 
increase in the consumer price index from December of the year preceding 
the last general election year to December of the year preceding the year 
in which the determination is made. The dollar amounts used for the pre
ceding general election year must be multiplied by that percentage. The 
product of the calculation must be added to each dollar amount to produce 
the dollar limitations to be in effect for the next general election. The 
product must be rounded up to the next highest whole dollar. The index 
used must be the revised consumer price index for all urban consumers for 
the St. Paul-Minneapolis metropolitan area prepared by the United States 
Department of Labor with -1-%+ 1982 as a base year. 

Sec. 4. Minnesota Statutes 1987 Supplement, section I0A.32, subdivi
sion 3, is amended to read: 

Subd. 3. As a condition of receiving any money from the state elections 
campaign fund, a candidate shall agree by stating in writing to the board 
that (a) the candidate's expenditures and approved expenditures shall not 
exceed the expenditure limits as set forth in section I0A.25 and that (b) 
except for an amount equal to 25 percent of the expenditure limits set forth 
in section J0A.25, but not exceeding $15,000, the candidate shall not accept 
contributions or allow approved expenditures to be made on the candidate's 
behalf for the period beginning with January I of the election year or with 
the registration of the candidate's principal campaign committee, whichever 
occurs later, and ending December 31 of the election year, which aggregate 
contributions and approved expenditures exceed the difference between the 
amount Hl-ef ;!!; f"'l'€eB! ef the •*reeailHFe lffflits set fflF4ft ffl seetffift 
HJA.2§, btf! He! el<eeeaieg $1§,Q{l{l, which may legally be expended by 
or for the candidate, and the amount which the candidate receives from the 
state elections campaign fund. The agreement, insofar as it relates to the 
expenditure limits set forth in section J0A.25, remains effective until the 
dissolution of the principal campaign committee of the candidate or the 
opening of filings for the next succeeding election to the office held or 
sought at the time of agreement, whichever occurs first. Money in the 
account of the principal campaign committee of a candidate on January I 
of the election year for the office held or sought shall be considered con
tributions accepted by that candidate in that year for the purposes of this 
subdivision. That amount of all contributions accepted by a candidate in 
an election year which equals the amount of noncampaign disbursements 
and contributions and expenditures to promote or defeat a ballot question 
which are made by that candidate in that year shall not count toward the 
aggregate contributions and approved expenditure limit imposed by this 
subdivision. Except for an amount equal to 25 percent of the expenditure 
limits set forth in section JOA.25, but not exceeding $15,000, any amount 
by which the aggregate contributions and approved expenditures agreed to 
under clause (b) exceed the difference shall be returned to the state treasurer 
in the manner provided in subdivision 2. In no case shall the amount 
returned exceed the amount received from the state elections campaign 
fund. 

The candidate may submit the signed agreement to the filing officer on 
the day of filing the affidavit of candidacy or petition to appear on the 
ballot, or to the board no later than September I. 

The board prior to the first day of filing for office shall forward forms 
for the agreement to all filing officers. The filing officer shall without delay 
forward signed agreements to the board. An agreement may not be rescinded 
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after September I. 

Before the first day of filing for office, the board shall also forward a 
copy of section 2 to al/filing officers. Before September I, the filing officer 
shall provide a copy of section 2 to each candidate who files an affidavit 
of candidacy or whose name is to appear on the ballot by petition. 

For the purposes of this subdivision only, the total amount to be distrib
uted to each candidate is calculated to be the candidate's share of the total 
estimated funds in the candidate's party account as provided in subdivision 
3a, plus the total amount estimated as provided in subdivision 3a to be in 
the general account of the state elections campaign fund and set aside for 
that office divided by the number of candidates whose names are to appear 
on the general election ballot for that office. If for any reason the amount 
actually received by the candidate is greater than the candidate's share of 
the estimate, and the contributions thereby exceed the difference, the agree
ment shall not be considered violated. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1986, section JOA.32, subdivision 3b, is repealed. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to elections; clarifying certain public campaign 
financing limits; amending Minnesota Statutes 1986, sections IOA.15, by 
adding a subdivision; and IOA.25, subdivision IO; Minnesota Statutes I 987 
Supplement, sections I0A.255, subdivision I; and !0A.32, subdivision 3; 
repealing Minnesota Statutes 1986, section I0A.32, subdivision 3b." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Alice M. Johnson, Paul Anders Ogren, Joseph 
Quinn 

Senate Conferees: (Signed) Don Frank, William P. Luther 

Mr. Frank moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2008 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Benson moved that the recommendations and Conference Committee 
Report on H.F. No. 2008 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2008. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Mr. Benson. 

The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative were: 
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Anderson Brataas Johnson, D.E. Merriam Renneke 
Belanger Dahl Knaak Moe, D.M. Storm 
Benson Decker Knutson Olson Taylor 
Berg Frederick Larson Peterson, R. W Waldorf 
Bernhagen Frederickson, D.R. McQuaid Pogemiller 
Bertram Gustafson Mehrkens Ramstad 

Those who voted in the negative were: 
Adkins Dicklich Jude Metzen Reichgott 
Beckman Diessner Kroening Moe,R.D. Schmitz 
Berglin Frank Langseth Morse Solon 
Brandl Frederickson, D.J. Lantry Novak Spear 
Chmielewski Freeman Lessard Peterson, D. C. Stumpf 
Davis Hughes Lu1her Piper Vickerman 
DeCramer Johnson, D.J. Marty Purfeerst Wegscheid 

The motion did not prevail. 

The question recurred on the motion of Mr. Frank. The motion prevailed. 

H.F. No. 2008 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 34 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Davis 
Dicklich 

Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.J. 
Jude 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Mar1y 
Merriam 

Those who voted in the negative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Chmielewski Gustafson 
Dahl Johnson, D. E. 
Decker Knaak 
DeCramer Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 

Moe, RD. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Piper 
Purfeerst 

McQuaid 
Mehrkens 
Moe, D.M. 
Olson 
Peterson, R. W 
Pogemiller 

Reichgott 
Schmitz 
Solon 
Spear 
Smmpf 
Vickerman 

Ramstad 
Renneke 
Storm 
Taylor 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2292: Messrs. Chmielewski, Lessard and Peterson, R. W 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MOTIONS AND REso{~IONS . CONTINUED 

Mr. Metzen moved that the name of Mr. Merriam be added as a co
author to S.E No. 2452. The motion prevailed. 

Mr. Bertram introduced-

Senate Resolution No. 155: A Senate resolution commending Roger 
Holm for being selected 1988 Teacher of the Year in the Holdingford School 
District. 

Referred to the Committee on Rules and Administration. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 1:15 a.m. The 
motion prevailed. 

The hour of 1:15 a.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate for the balance of the 
proceedings on S.E No. 1304. The Sergeant at Arms was instructed to 
bring in the absent members. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1304: A bill for an act relating to workers' compensation; pro
viding a presumption for finding an occupational disease in the case of 
firefighters having a disabling cancer; amending Minnesota Statutes 1986, 
section 176.0ll, subdivision 15. 

Senate File No. 1304 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.E No. 1304 and that the bill be placed on its repassage as 
amended. 

Mr. Berg moved that the Senate do not concur in the amendments by 
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the House to S.E No. 1304, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was taken on the adoption of the motion of Mr. Berg. 

The roll was called, and there were yeas 38 and nays 27, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

Davis Johnson, D. E. 
Decker Jude 
DeCramer Knaak 
Diessner Knutson 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 

Those who voted in the negative were: 

Beckman 
Berglin 
Brandl 
Chmielewski 
Dahl 
Dicklich 

Frank 
Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Lantry 

The motion prevailed. 

Luther 
Marty 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 

McQuaid 
Mehrkens 
Morse 
Olson 
Purfeerst 
Ramstad 
Rennek.e 
Schmitz 

Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Wegscheid 

Reichgott 
Spear 
Waldorf 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2590, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2590 is herewith transmitted 'to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1988 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2590 

A bill for an act relating to the financing of government in Minnesota; 
changing tax rates and bases; modifying the administration, collection, and 
enforcement of taxes; imposing taxes; changing the computation, admin
istration, and payment of aids, credits, and refunds; limiting taxing powers; 
transferring and imposing governmental powers and duties; making tech
nical corrections and clarifications; providing bonding authority to Hen
nepin County; imposing penalties; appropriating money and reducing 
appropriations; amending Minnesota Statutes 1986, sections 69.03 I, sub
division 3; 168.011, subdivision 8; 168.012, subdivision 9; 237.075, sub
division 8; 240.01, by adding a subdivision; 240.13, subdivisions 4 and 
6; 240.15, subdivisions I, 3, and 6; 240.18; 270.075, subdivision 2; 270.41; 
270. 70, subdivision I; 271.01, subdivision 5; 273.05, subdivision 1; 273.061, 
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subdivision 2; 273.112, subdivisions 3 and 6; 273.121; 273.124, subdi
visions I and 6; 273.13, by adding a subdivision; 273.40; 279.01, sub
division 3; 287.21, by adding a subdivision; 290.01, by adding a subdivision; 
290.06, by adding subdivisions; 290.39, by adding a subdivision; 290.50, 
subdivision 3; 290.92, subdivisions 2a and 21; 290.931, subdivision I; 
290.934, subdivisions I, 3, and by adding a subdivision; 290A.03, sub
division 7; 297 .01, by adding a subdivision; 297 .03, subdivision 12, and 
by adding a subdivision; 297.041, subdivision I; 297.06, subdivisions 1, 
2, 3, and by adding a subdivision; 297.08, subdivision I; 297.12, subdi
vision I; 297 .35, by adding a subdivision; 297 A.02, subdivision 4; 297 A. 15, 
subdivisions 1 and 5; 297 A.16; 297 A.17; 297 A.21; 297 A.25, subdivisions 
5, 8, 27, and by adding subdivisions; 297A.256; 297C.02, subdivisions 3 
and 4; 297C.03, by adding a subdivision; 297C.07; 297D.08; 298.223; 
303.03; 329.11; 349.12, subdivision 18, and by adding subdivisions; 
349.2121, subdivisions 1, 2, 5, and by adding a subdivision; 349.22, 
subdivision I, and by adding subdivisions; 375. 192, subdivision I; 375.83; 
473.167, subdivisions 2, 3, and by adding subdivisions; 473.249, subdi
vision I, and by adding a subdivision; 473.446, subdivision 3, and by 
adding a subdivision; 473. 711, subdivision 2, and by adding a subdivision; 
473.843, subdivision 2; 477 A.Oil, subdivision 11, and by adding a sub
division; and 477A.015; Minnesota Statutes 1987 Supplement, sections 
16A.1541; 60A.15, subdivision I; 60E.04, subdivision 4; 69.021, subdi
vision 5; 69.54; 124.155, subdivision 2; 124A.02, subdivisions 3a and 11; 
240.13, subdivision 5; 270.485; 272.02, subdivision I; 272. I 15, subdi
vision 4; 272.121; 273.061, subdivision I; 273.1195; 273.123, subdivi
sions 4 and 5; 273.124, subdivisions 11 and 13; 273.13, subdivisions 23, 
24, and 25; 273.135, subdivision 2; 273.1391, subdivision 2; 273.1392; 
273.1393; 273.1397, subdivision 2; 273.165, subdivision 2; 273.42, sub
division 2; 274.01, subdivision I; 274.19, subdivisions I, 2, 3, 4, 6, 7, 
and 8; 275.07, subdivision I; 275.50, subdivision 2; 275.51, subdivision 
3h; 276.04; 279.01, subdivision I; 290.01, subdivisions 3a, 4, 7, 19, 19a, 
19b, 19c, 19d, 19e, and 20; 290.015, subdivisions I, 2, 3, and 4; 290.06, 
subdivisions I, 2c, and 21; 290.081; 290.092, subdivisions 3, 4, 5, and 
by adding a subdivision; 290.095, subdivisions I, 3, and by adding a 
subdivision; 290. 10; 290.17, subdivision 2; 290. I 91, subdivisions 6 and 
11; 290.21, subdivisions 3 and 4; 290.35, subdivision 2; 290.371, sub
divisions 1, 3, 4, and 5; 290.38; 290.41, subdivision 2; 290.92, subdivi
sions 7 and 15; 290.934, subdivision 2; 290.9725; 290A.03, subdivisions 
3, 13, 14, and 15; 290A.04, subdivision 2; 290A.06; 295.32; 295.34, 
subdivision I; 297.01, subdivisions 7 and 14; 297.03, subdivision 6; 297.11, 
subdivision 5; 297A.01, subdivision 3; 297A.212; 297A.25, subdivisions 
3 and 11; 297B.03; 297C.04; 298.2213, subdivision 3; 299.01, subdivision 
l; 349.212, subdivisions I and 4; 349.2121, subdivisions 4a and 10; 349.2122; 
349.2123; 469.174, subdivision 10; 469.175, subdivisions I, 2, 3, 4, and 
by adding a subdivision; 469.176, subdivisions I, 4, and 6; 469.177, 
subdivisions I, 3, 4, and by adding subdivisions; 473.446, subdivision I; 
475.53, subdivision 4; 475.61, subdivision 3; 477A.012, subdivision I; 
and 508.25; Laws 1987, chapter 268, article 6, sections 19, 53, and 54; 
and article 8, section 9; proposing coding for new law in Minnesota Statutes, 
chapters 270; 273; 275; 290; 290A; 297; 297C; 298; 349; and 424A; repeal
ing Minnesota Statutes 1986, sections 272.64; 273.13, subdivisions 7a and 
30; 275.035; 275.49; 290.07, subdivisions 3 and 6; 290.11; 290.12, as 
amended; 290. 131, as amended; 290.132, as amended; 290.133, as amended; 
290. 134, as amended; 290. 135, as amended; 290.136, as amended; 290.138, 
as amended; 290.934, subdivision 4; 297A. 15; subdivision 2; 297C.03, 
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subdivision 5; 298.401; and 299.013; Minnesota Statutes 1987 Supplement, 
sections 273. J 195; 273.13, subdivision 15a; 273.1394; 273. 1395; 273. 1396; 
273. I 397; 275.081; 275.082; 275. 125, subdivision 22; 290.06, subdivision 
20; 290.077, subdivision I; 290.14; 290.371, subdivision 2; 290A.04, 
subdivisions 2a and 2b; 296.02, subdivisions 2a and 2b; and 296.025, 
subdivisions 2a and 2b; Laws 1987, chapter 268, article 3, section 11; and 
article 5, section 4. 

April 25, I 988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2590, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2590 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

INDIVIDUAL INCOME TAX 

Section I. Minnesota Statutes 1987 Supplement, section 290.01, sub
division 3a, is amended to read: 

Subd. 3a. [TRUST.] The term "trust" has the meaning giwffitttprovided 
under the Internal Revenue Code of I 986, as amended through December 
31, -1-9861987. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 290.01, subdivi
sion 7, is amended to read: 

Subd. 7. [RESIDENT.] The term "resident" means (I) any individual 
domiciled in Minnesota, .except that an individual is not a "resident" for 
the period of time that the individual is a "qualified individual" as defined 
in section 9ll(d)(l) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, unless, during that period, a Minnesota home
stead application is filed for property in which the individual has an interest; 
and (2) any individual domiciled outside the state who maintains a place 
of abode in the state and spends in the aggregate more than one-half of 
the tax year in Minnesota, unless the individual or the spouse of the indi
vidual is in the armed forces of the United States, or the individual is 
covered under the reciprocity provisions in section 290.081. 

For purposes of this subdivision, presence within the state for any part 
of a calendar day constitutes a day spent in the state. Individuals shall keep 
adequate records to substantiate the days spent outside the state. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 290.01, subdivi
sion 19a, is amended to read: 

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.] For 
individuals, estates, and trusts, there shall be added to federal taxable 
income: 

(l)(i) interest income on obligations of any state other than Minnesota 
or a political or governmental subdivision, municipality, or governmental 
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agency or instrumentality of any state other than Minnesota exempt from 
federal income taxes under the Internal Revenue Code or any other federal 
statute, and 

(ii) exempt-interest dividends as defined in section 852(b)(5)W of the 
Internal Revenue Code of 1986, except the portion of the exempt-interest 
dividends derived from interest income on obligations of the state of Min
nesota or its political or governmental subdivisions, municipalities, gov
ernmental agencies or instrumentalities, but only if the portion of the 
exempt-interest dividends from such Minnesota sources paid to all share
holders represents 95 percent or more of the exempt-interest dividends that 
are paid by the fuftd e, series et fuoos regulated investment company as 
defined in section 85/(a) of the Internal Revenue Code of 1986, or the 
fund of the regulated investment company as defined in section 85/(q) of 
the Internal Revenue Code of 1986, making the payment; and 

(2) the amount of income taxes paid or accrued within the taxable year 
under this chaplet and income taxes paid to any other state or to any province 
or territory of Canada, to the extent allowed as a deduction under section 
63(d) of the Internal Revenue Code, but the addition may not be more than 
the amount by which the itemized deductions as allowed under section 
63( d) of the Internal Revenue Code exceeds the amount of the standard 
deduction as defined in section 63(c) of the Internal Revenue Code; and 

/3) the capital gain amount of a lump sum distribution to which the 
special tax under section 1122(h)(3)(B)(ii) of the Tax Reform Act of 1986, 
Public Law Number 99-5 I 4, applies. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 290.01, subdivi
sion 19b, is amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts, there shall be subtracted from federal 
taxable income: 

(I) interest income on obligations of any authority, commission, or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income- tax under 
the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxable 
year, whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; &Aa 

(3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to six and $1,000 for each dependent in grades seven 
to 12, for tuition, textbooks, and transportation of each dependent in attend
ing an elementary or secondary school situated in Minnesota, North Dakota, 
South Dakota, Iowa, or Wisconsin, wherein a resident of this state may 
legally fulfill the state's compulsory attendance laws, which is not operated 
for profit, and which adheres to the provisions of the Civil Rights Act of 
1964 and chapter 363. As used in this clause, "textbooks" includes books 
and other instructional materials and equipment used in elementary and 
secondary schools in teaching only those subjects legally and commonly 
taught in public elementary and secondary schools in this state. "Textbooks" 
does not include instructional books and materials used in the teaching of 
religious tenets, doctrines, or worship, the purpose of which is to instill 
such tenets, doctrines, or worship, nor does it include books or material.s 
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for, or transportation to, extracurricular activities including sporting events, 
musical or dramatic events, speech activities, driver's educatiori, or similar 
programs. In order to qualify for the subtraction under this clause the 
taxpayer must elect to itemize deductions under section 63(e) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986; 

(4) to the extent included in federal taxable income, distributions from 
a qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross· income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return 
of contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985; 

(5) income as provided under section JO; and 

(6) the amount ofunrecovered accelerated cost recovery system deduc
tions allowed under section 5. 

Sec. 5. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 20g. [ACRS MODIFICATION FOR INDIVIDUALS.] (a/ An indi
vidual is allowed a subtractionfromfederal taxable income for the amount 
of accelerated cost recovery system deductions that were added to federal 
adjusted gross income in computing Minnesota gross•income for taxable 
year 1981, 1982, 1983, or 1984 and that were not deducted in a later 
taxable year. The deduction is allowed beginning in the first taxable year 
after the entire allowable deduction for the property has been allowed 
under federal law or the first taxable year beginning after December 31, 
/987, whichever is later. The amount of the deduction is computed by 
deducting the amount added to federal adjusted gross income in computing 
Minnesota gross income (less any deduction allowed under Minnesota 
Statutes 1986, section 290.01, subdivision 20f) in equal annual amounts 
over five years. 

(b) In the event of a sale or exchange of the property, a deduction is 
allowed equal to the lesser of (I) the remaining amount that would be 
allowed as a deduction under paragraph (a) or (2) the amount of capital 
gain recognized and the amount of cost recovery deductions that were 
subject to recapture under sections 1245 and 1250 of the Internal Revenue 
Code of 1986 for the taxable year. 

(c) In the case of a corporation electing S corporation status under 
section I 362 of the Internal Revenue Code, the amount of the corporation's 
cost recovery allowances that have been deducted in computing federal 
tax, but have been added to federal taxable income or not deducted in 
computing tax under this chapter as a result of the application of subdi
vision 19e, paragraphs (a/ and (c) or Minnesota Statutes 1986, section 
290.09, subdivision 7 is allowed as a deduction to the shareholders under 
the provisions of paragraph (a/. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 290.032, subdi
vision 2, is amended to read: 

Subd. 2. The amount of tax imposed by subdivision 1 shall be computed 



93RDDAY] MONDAY, APRIL 25, 1988 8465 

in the same way as the tax imposed under section 402( e) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, except 
that the initial separate tax shall be an amount equal to five times the tax 
which would be imposed by section 290.06, subdivision 2c, if the recipient 
was an unmarried individual, and the taxable net income was an amount 
equal to one-fifth of the excess of 

(i) the total taxable amount of the lump sum distribution for the year, 
over 

(ii) the minimum distribution allowance, and except that references in 
section 402(e) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, to paragraph (!)(A) thereof shall instead be references 
to subdivision 1, and the excess, if any, of the subtraction base amount 
over federal taxable income for a qualified individual as provided under 
section 290.0802, subdivision 2. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 290.06, subdivi
sion 2c, is amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2(a) of the Internal Revenue Code of 1986 as amended through December 
31, 1987, must be computed by applying to their taxable net income the 
following schedule of rates: 

fB F6f ta,,able yea,s beginning llffel' 9eeember :H, -1-986, ttR<i l>efure 
JaAHary I, 4-988 

tftal<ableffiOOHICt<r. 
fl<>l<Wef$4-;00!l 
,wer $1,QOO, oot ft<>! 
,wer $11,QOO 
,wer $11,QOO, oot ft<>! 
tw-er $21,QOO 
,wer $21,QQQ 

the - t!r. 
4j!efeetl! 
~ """' {i j!efeetl! ef the 
Clt€%S<Wef$4-;00!l 

~ """' & j!efeetl! ef the 
Clt€%Sffi'Cf$1l,QQQ 
$-1-,J&Q pltiS 9 j!efeetl! ef 
the Clt€%S <Wei' $21,QQQ 

~ F6f tal<able years beginning after 9eeemeer 3-1, .J.9&+ 
if taxable income is: the tax is: 

not over $19,000 6 percent 
over $19,000 $1,140 plus 8 percent of 

the excess over $19,000; 

plus an amount C<jttal te left l"'f€ettl ef the - f'l'HI by the ta,.~ayer lHldef 
seeHeft ~ ef the h>lernal Re•,entte C-eae ef -1-986, as amended threugh 
9eeember :H, +9&e computed using the following schedule of rates: 

if taxable income is: the tax is: 
over $75,500, but not 0.5 percent of the 
over $165,000 excess over $75,500 
over $165,000 $447.50. 

Married individuals filing separate returns, estates, and trusts must 
compute their income tax by applying the above rates to their raxable 
income, except that the income brackets will be one-half of the above 
amounts. 
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(b) The income taxes imposed by this chapter upon unmarried individ
uals, meHieEI ineli•, iE11:utls fi.Hfl.g sepaFate FetuFHS, estates, ftfttl. m:tS-ts must 
be computed by applying to taxable net income the following schedule of 
rates: 

fB 1'01' tfH<ftble Y"!lfS beginning afleF Deeember 3-1, WU-; and bel<>Fe 
JanHOf)' -I, -1-98& 

if ™"""" ifleeme is; 
net<Wef~ 
twer $3 ,(J(J{J, oot net 
<Wef$9-;00(l 
twer $9,(J(J(J, oot net 
twer $16,()()(J 
0¥t>r $16,()00 

the - is; 
4i,ereet>! 

$-J-;!{) j>ll>S 6 --
ef the """"55 <Wef ~ 

$48() j>ll>S g --
ef the - - $9,-000 
»,{)4-() j>ll>S 9 --ef the """"55 tWer $16, ggg 

~ l'er tfH<ftble Y"!lfS beginning ofter Deeemeer 3-1, W&-+ 
if taxable income is: the tax is: 

not over $13,000 6 percent 
over $13,000 $780 plus 8 percent 

of the excess over $13,000; 

plus an amount etjiH>I le left i,ereeft! ef the - l'8ffi by the loxpoyer IHlder 
seetien ~ ef the Internal Revenue Ee<le ef WU-; as amenaea lhreugh 
Deeember J.-1--,- +986 computed using the following schedule of rates: 

if taxable income is: the tax is: 
over $42,700, but not 0.5 percent of the 
over $93,000 excess over $42,700 
over $93,000 $251.50. 

(c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of 1986, as amended through December 31, -1-986 /987, 
must be computed by applying to taxable net income the following schedule 
of rates: 

fB l'er tfH<ftble Y"!lfS beginning !!tiff Deeember 3-1, WU-; and bel<>Fe 
JanUOf)' -1, -1-98& 

if -..l>le ifleeme is; 
net<Wef~ 
tWer $3,500, oot net 
tWer $ I0,()00 
tWer $!0,000, oot net 
tWer $18,5@ 
tWer $18,50() 

the-is, 4 __ 

$-l-40 j>ll>S 6 --
ef the """"55 <Wef ~ 

~ j>ll>S g --
ef the - tWef $!0,(JQ(J 

~ j>ll>S 9 --ef the e,,eess"""' $18,500 

~ l'er tfH<ftble Y"!lfS beginning ofter Deeember 3-1, W&-+ 
if taxable income is: the tax is: 

not over $16,000 6 percent 
over $16,000 $960 plus 8 percent 

of the excess over $16,000;. 

plus an amount etji!i>l le left i,ereeft! el' the - l'"ffi by the 10,.poyer IHlder 
seetien ~ ef the Internal Re·,·enue Gede ef WU-; as amenaea threugh 
Deeemeer 3-1, -1-986 computed using the following schedule of rates: 

if taxable income is: the tax is: 
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over $64;300, but not 
over $135,000 
over $135,000 

0 .5 percent of the 
excess over $64,300 
$353.50. 
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( d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more, in which case 
it may be increased to $1. 

( e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota soHreee source federal 
adjusted gross income as defined in section 62 of the Internal Revenue 
Code of 1986, as amended through December 31, 1986, after applying the 
allocation and assignability provisions of section 290.081, clause (a), or 
290.17; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 31, .J.9&e 1987, increased by the addition required for 
interest income from non-Minnesota state and municipal bonds under sec
tion 290.01, subdivision 19a, clause (I). 

(f) Any individual who has income which is included in the computation 
of federal adjusted gross income but is not subject to tax by Minnesota 
other than income specifically allowed as a subtraction under section 
290.01, subdivision 19b, shall compute the tax in the same manner described 
in paragraph (e). The numerator of the fraction under paragraph (e) is 
the individual's Minnesota source federal adjusted gross income reduced 
by the income not subject to Minnesota tax and the denominator is the 
federal adjusted gross income. 

Sec. 8. Minnesota Statutes 1986, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 22. [CREDIT FOR TAXES PAID TO ANOTHER STATE.] (a) A 
taxpayer who i~ liable for taxes on or measured by- net income to another 
state or province or territory of Canada, as provided in paragraphs (b) 
through (f), upon income allocated or apportioned to Minnesota, is entitled 
to a credit for the tax paid to another state or province or territory of 
Canada if the tax is actually paid in the taxable year or a subsequent 
taxable year. A taxpayer who is a resident of this state pursuant to section 
290.01, subdivision 7a, clause (b) and who is subject to income tax as a 
resident in the state of the individual's domicile is not allowed this credit 
unless the state of domicile does not allow a similar credit. 

(b) For an individual, estate, or trust, the credit is determined by mul
tiplying the tax payable under this chapter by the ratio derived by dividing 
the income subject to tax in the other state or province or territory of 
Canada .that is also subject to tax in Minnesota while a resident of Min
nesota by the taxpayer's federal adjusted gross income, as defined in section 
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62 of the Internal Revenue Code of 1986, as amended through December 
31, 1987, to the extent the income is allocated or assigned to Minnesota 
under sections 290.081 and 290./7. 

(c) If the taxpayer is an athletic team that apportions all of its income 
under section 290./7, subdivision 5, paragraph (a), the credit is deter
mined by multiplying the tax payable under this chapter by the ratio derived 
from dividing the total net income subject to tax in the other state or 
province or territory of Canada by the taxpayer's Minnesota taxable income. 

(d) The credit determined under paragraph (b) or (c) shall not exceed 
the amount of tax so paid to the other state or province or territory of 
Canada on the gross income earned within the other state or province or 
territory of Canada subject to tax under this chapter, nor shall the allow
ance of the credit reduce the taxes paid under this chapter to an amount 
less than what would be assessed if such income amount was excluded 
from taxable net income. 

(e) In the case of the tax assessed on a lump sum distribution under 
section 290.032, the credit allowed under paragraph (a) is the tax assessed 
by the other state or province or territory of Canada on the lump sum 
distribution that is also subject to tax under section 290.032, and shall 
not exceed the tax assessed under section 290.032. 

(f) If a Minnesota resident reported an item of income to Minnesota and 
is assessed tax in such other state or province or territory of Canada on 
that same income after the Minnesota statute of limitations has expired, 
the taxpayer shall receive a credit for that year under paragraph (a), 
notwithstanding any statute of limitations-to the contrary. The claim for 
the credit must be submitted within one year from the date the taxes were 
paid to the other state or province or territory of Canada. The taxpayer 
must submit sufficient proof to show entitlement to a credit. 

Sec. 9. Minnesota Statutes 1986, section 290.067, subdivision 1, is 
amended to read: 

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may take as a credit 
against the tax due from the taxpayer and a spouse, if any, under this chapter 
an amount equal to the dependent care credit for which the taxpayer is 
eligible pursuant to the provisions of section 21 of the Internal Revenue 
Code subject to the limitations provided in subdivision 2. 

In the case of nonresident or part~year resident, the credit determined 
under section 21 of the Internal Revenue Code must be allocated based 
on the ratio by which the earned income of the claimant and the claimant's 
spouse from Minnesota sources bears to the total earned income of the 
claimant and the claimant's spouse. 

Sec. 10. [290.0802] [SUBTRACTION FOR THE ELDERLY AND 
DISABLED.] 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given. 

(a) "Adjusted gross income" means federal adjusted gross income as 
used in section 22(d) of the Internal Revenue Code for the taxable year 
plus the ordinary income portion of a lump sum distribution as defined in 
section 407(e) of the Internal Revenue code. 

(b) "Disability income" means disability income as defined in section 
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22/c)/2)/B)(iii) of the Internal Revenue Code. 

(c) "Internal Revenue Code" means the Internal Revenue Code of /986, 
as amended through December 3/, 1987. 

(d) "Nontaxable retirement and disability benefits" means the amount 
of pension, annuity, or disability benefits that would be included in the 
reduction under section 22( c )( 3) of the Internal Revenue Code, but exclud
ing tier one railroad retirement benefits. 

/e) "Qualified individual" means a qualified individual as defined in 
section 22(b) of the Internal Revenue Code. 

Subd. 2. [SUBTRACTION.] /a) A qualified individual is allowed a sub
traction from federal taxable income equal to the lesser of federal taxable 
income or the individual's subtraction base amount. The excess of the 
subtraction base amount over federal taxable income may be used to reduce 
the amount of a lump sum distribution subject to tax under section 290.032. 

/b)/1) The initial subtraction base amount equals 

(i) $/0,000 for a married taxpayer filing a joint return if a spouse is a 
qualified individual, 

(ii) $8,000 for a single taxpayer, and 

(iii) $5,000 for a married taxpayer filing a separate federal return. 

(2) The qualified individual's initial subtraction base amount, then, must 
be reduced by the sum of nontaxable retirement and disability benefits and 
one-half of the amount of adjusted gross income in excess of the following 
thresholds: 

(i) $15,000 for a married taxpayer filing a joint return if both spouses 
are qualified individuals, 

(ii) $12,000 for a single taxpayer or for a married couple filing a joint 
return if only one spouse is a qualified individual, and 

(iii) $7,500 for a married taxpayer filing a separate federal return. 

( 3) In the case of a qualified individual who is under the age of 65, the 
maximum amount of the subtraction base may not exceed the taxpayer's 
disability income. 

/4) The resulting amount is the subtraction base amount. 

Subd. 3. [RESTRICTIONS; MARRIED COUPLES.] Except in the case 
of a husband and wife who live apart at all times during the taxable year, 
if the taxpayer is married at the close of the taxable year, the subtraction 
under subdivision 2 is allowable only if the taxpayers file joint federal and 
state income tax returns for the taxable year. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 290.081, is amended 
to read: 

290.081 [INCOME OF NONRESIDENTS, RECIPROCITYs CIUiOIT 
!'GR TAXHS P-AW +G A~!OTIIHR STATH.] 

(a) The compensation received for the performance of personal or profes
sional services within this state by an individual whose residence, place of 
abode, and place customarily returned to at least once a month is in another 
state, shall be excluded from gross income to the extent such compensation 
is subject to an income tax imposed by the state of residence; provided that 
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such state allows a similar exclusion of compensation received by residents 
of Minnesota for services performed therein, e,. 

(b) If ""Y '""l'")'er wh6 is a resieeHI ef !his stale-;- e, a elemeslie ee,.. 
flBFalieH: 0f eeFporatieR eemmereia.lly elemieileel thereie, ftB-0 Became l+a,e.l.e 
fef -HHEeS oo 0f ffl:east:tred ~ ~ iaeefAe f0 aeether -s-ffl-te 0f -a flFBviaee 0f 
teFFitory ef Caeeela apea, if the ta~tf)ayer is &ft iAdi, idttal, 0f if the tanr,a,•er 
is &B aUdet:ie teaHtflfHiaHeft:fte~ Hte0fBe i-s ~porHeaed te ~Uanesete, 
~ ineeme, m: Hit is a CBFflBFaHee, esHMe-; 0f ~ ~ Hte0fBe derived 
H0fft #te flOFfflFFB:8860 ef flOFSBAal 0f fJFOfessieAel SOFYiees \oYiffttftstteft ~ 
stale er jlrB¥iHee er lerrilsry of Canaela an<i ~ te la!ialisH IH>8ef !his 
ehft!'leF !he ta..!'•) er sltaH ec enli!leel It> a eredit agaiftst !he llfH0iffl! ef tlH<es 
payable HiKleft-Ms eh.apter, efstteh]:)ropeffiee thereof, asstteft~Hte&fBe 
~ te la!ialisn tn Sifeh stale e, jlre¥inee er lerrilery &f CaJ1aea lleafs 
f0 #te tlutpayer' s efttire gf0SS Hte0fBe ~ f0 t1urnliefl 1.tftaef th-ts eh apter; 
jlrB <'iaee ( B Iha! Sifeh eredit sltaH tn ne e¥elll e,<eeea !he llfH0iffl! &f -
se ,ate: f0 saeft eHief state er 13re ,inee 0f tenitery ef CaRade oo #te !f0SS 
Hte0fBe eeme4 wtfhift 5tteft ~ s-tate er previnee er teHitory ef Canef:ia 
&REl ~ f0 tanaHee -1:tftEleF #tis ehapte£, &fHl tit t:fte allo•n anee ef Stieft 
eredit shall ftOt Bjlerale ffi re<k,ee !he - jlayable IH>8ef !his ehft!'leF ffi 
"" ame11nl !es& ffliln wettl4 hlw<, been jlayable if !he gr<>SS iaeefAe earneel 
½ft Stieft ffiftef' Sfflte 0f flFBvieee 0f teHitery e.f tftft00-8: ltad eeeH e1£eh:1Ele8 
ffl eeRlpHtieg ftef teoome tteaef #tts eftapter. A taJEpayef whe is a resident 
&f this Sfflle f!UFSH8At te ~ 29Q.Ql, SHbdivisien +a, ektttse ~ &Ba is
~ ffl ineeftle tit¼ as a resiElent ift the state &f the individual's domieile 
is net alleweel tlm eredit llltles!! !he stale &f elemiei!e Elees net ~ a 
sinH!af~ 

fet +he eommissioRer shall by ffll.e determiRe ~ ~ f& gf0SS 
Hte0ffteearneeltnanyelhersta1elhe •!'l'lieab!e elallseef ffli-s seelien. When 
it is deemed to be in the best interests of the people of this state, the 
commissioner may determine that the provisions of clause (a) shall not 
apply. As long as the provisions of clause (a) apply between Minnesota 
and Wisconsin, the provisions of clause (a) shall apply to any individual 
who is domiciled in Wisconsin. 

t<lt -'-'+a!< 80 Paia-'-'- as """" tn !his ~ !flellllS tlH<es en er measures 
by ~ teoome payable ffi aeotfter Sfflfe er provinee er territery &f Gae-aaa 
en Hte0fBe earneel Wtlhin !he l<H<a!,le yea, f6f whielt !he eredit is elaimeel, 
11rovi6ed tftM Siteft ~ ts eetHell)• rate ffl tftftt ~ yet¼f;' er subsef:jHent 
l<H<a!,le yea,s-c 

Per 11urposes ef ektttse feh where u P,1inResota resideRt repof1ed aft ½fem 
&f iaeefAe ffi P,4ieResota -ana is- assesses ta ffl another state er fl proviRee 
er territory ef Caeada en tftftt sttRle ½fem &f Hte0fBe ttftef the P.1iReesota 
~ &f limitatioes RftS e1~pired, the taRpayer GhaH '0e allowed te reeei-¥e 
a eredit "" Iha! year basea en elallse fa)-, ne1will,s1anding !he ~reYisieHs 
ef seelie1ts 29(!. 49, 29Q.5(l, aREi 29Q.5e. Fer ~llfl'BSes &f !he jlreeeeling 
seRteeee, the OOfElee ef pf0&f shaH 9e eft the ta11:payer ~ she-¥.· eRtitlemeRt 
tea.~ 

W (c) For the purposes of clause (a), whenever the Wisconsin tax on 
Minnesota residents which would have been paid Wisconsin without clause 
(a) exceeds the Minnesota tax on Wisconsin residents which would have 
been paid Minnesota without clause (a), or vice versa, then the state with 
the net revenue loss resulting from clause (a) shall receive from the other 
state the amount of such loss. This provision shall be effective for all years 
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beginning after December 31, 1972. The data used for computing the loss 
to either state shall be determined on or before September 30 of the year 
following the close of the previous calendar year. 

Interest shall be payable on all delinquent balances relating to taxable 
years beginning after December 31, 1977. The commissioner of revenue 
is author)zed to enter into agreements with the state of Wisconsin specifying 
the reciprocity payment due date, conditions constituting delinquency, inter
est rates, and a method for computing interest due on any delinquent amounts. 

If an agreement cannot be reached as to the amount of the loss, the 
commissioner of revenue and the taxing official of the state of Wisconsin 
shall each appoint a member of a board of arbitration and these members 
shall appoint the third member of the board. The board shall select one of 
its members as chair. Such board may administer oaths, take testimony, 
subpoena witnesses, and require their attendance, require the production 
of books, papers and documents, and hold hearings at such places as are 
deemed necessary. The board shall then make a determination as to the 
amount to be paid the other state which determination shall be final and 
conclusive. 

Notwithstanding the provisions of section 290.61, the commissioner may 
furnish copies of returns, reports, or other information to the taxing official 
of the state of Wisconsin, a member of the board of arbitration, or a 
consultant under joint contract with the states of Minnesota and Wisconsin 
for the purpose of making a determination as to the amount to be paid the 
other state under the provisions of this section. Prior to the release of any 
information under the provisions of this section, the person to whom the 
information is to be released sha11 sign an agreement which provides that 
the person will protect the confidentiality of the returns and information 
revealed thereby to the extent that it is protected under the laws of the state 
of Minnesota. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 290.17, subdi
vision 2, is amended to read: 

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A TRADE 
OR BUSINESS.] The income of a taxpayer subject to the allocation rules 
that is not derived from the conduct of a trade or business must be assigned 
in accordance with paragraphs (a) to (f): 

(a)(!) Subject to paragraphs (a)(2) and (a)(3), income from labor or 
personal or professional services is assigned to this state if, and to the extent 
that, the labor or services are performed within it; all other income from 
such sources is treated as income from sources without this state. 

(2) In the case of an individual who is a nonresident of Minnesota and 
who is an athlete or entertainer, income from compensation for labor or 
personal services performed within this state shall be determined in the 
following manner: 

(i) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident salaried athletic team employee shall be determined 
by using a fraction in which the denominator contains the total number of 
days in which the individual is under a duty to perform for the employer, 
and the numerator is the total number of those days spent in Minnesota; 
and 

(ii) The amount of income to be assigned to Minnesota for an individual 
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who is a nonresident. and who is an athlete or entertainer not listed in 
clause (i), for that person's athletic or entertainment performance in Min
nesota shall be determined by assigning to this state all income from 
performances or athletic contests in this state. 

(3) For purposes of this section, amounts received by a nonresident from 
the United States, its agencies or instrumentalities, the Federal Reserve 
Bank, the state of Minnesota or any of its political or governmental sub
divisions, or a Minnesota volunteer firefighters' relief association, by way 
of payment as a pension, public employee retirement benefit, or any com
bination of these, or as a retirement or survivor's benefit made from a plan 
qualifying under section 40 I, 403, 408, or 409, or as defined in section 
403(b) or 457 of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, are not considered income derived from carrying on 
a trade or business or from performing personal or professional services 
in Minnesota, and are not taxable under this chapter. 

(b) Income or gains from tangible property located in this state that is 
not employed in the business of the recipient of the income or gains must 
be assigned to this state. 

( c) Except upon the sale of a partnership interest or the sale of stock of 
an "S" corporation, income or gains from intangible personal property 
not employed in the business of the recipient of the income or gains must 
be assigned to this state if the recipient of the income or gains is a resident 
of this state or is a resident trust or estate. 

Gain on the sale of a partnership interest is allocable to this state in the 
ratio of the original cost of partnership tangible property in this state to 
the original cost of partnership tangible property everywhere, determined 
at the time of the sale. If more than 50 percent of the value of the part
nership's assets consists of intangibles, gain or loss from the sale of the 
partnership interest is allocated to this state in accordance with the sales 
factor of the partnership for its first full tax period immediately preceding 
the tax period of the partnership during which the partnership interest was 
sold. 

Gain on the sale of stock held in an "S" corporation is allocable to this 
state in the ratio of the original cost of tangible property of the "S" 
corporation within this state to the original cost of tangible property of 
the "S" corporation everywhere. 

(d) Income from the operation of a farm shall be assigned to this state 
if the farm is located within this state and to other states only if the farm 
is not located in this state. 

(e) Income from winnings on Minnesota pari-mutuel betting tickets and 
lawful gambling as defined in section 349.12, subdivision 2, conducted 
within the boundaries of the state of Minnesota shall be assigned to this 
state. 

(f) All items of gross income not covered in paragraphs (a) to (e) and 
not part of the taxpayer's income from a trade or business shall be assigned 
to the taxpayer's domicile. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 290.38, is amended 
to read: 

290.38 [RETURNS OF MARRIED PERSONS.] 
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A husband and wife must file a joint Minnesota income tax return if 
they filed a joint federal income tax return. lf a joint return is made the 
tax shall be computed on the aggregate income and the liability with respect 
to the tax shall be joint and several; provided that a spouse who is relieved 
of a liability attributable to a substantial underpayment under section 
6013(e) of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, shall also be relieved of the state tax liability on the sub
stantial underpayment. If the husband and wife have elected to file separate 
federal income tax returns they must file separate Minnesota income tax 
returns. This election to file a joint or separate returns must be changed 
if they change their election for federal purposes. In the event taxpayers 
desire to change their election, such change shall be done in the manner 
and on such form as the commissioner shall prescribe by rule. 

The determination of whether an individual is married shall be made 
under provisions of section 7703 of the Internal Revenue Code•of 1986, 
as amended through December 31, 1986. 

Sec. 14. Minnesota Statutes 1986, section 290.39, is amended by adding 
a subdivision to read: 

Subd. 5. [PARTNERSHIPS; NONRESIDENT PARTNERS.] (a) The com
missioner may allow a partnership with five or more nonresident partners 
to file a composite return on behalf of nonresident partners who have no 
other Minnesota source income. This composite return must include the 
names, addresses, social security numbers, income allocation, and tax 
liability for all nonresident partners electing to be covered by the composite 
return. 

(b) The computation of each partner's tax liability will be determined 
by multiplying the income allocated to that partner by the highest rate 
used to determine the tax liability for individuals under section 290.06, 
subdivision 2c. Nonbusiness deductions, standard deductions, or personal 
exemptions are not allowed. 

(c) The partnership must submit a request to use this composite return 
filing method for nonresident partners on or before the due date for filing 
the individual income tax return. The request may be made a part of the 
return filed. 

(d) The electing partner must not have any Minnesota source income 
other than the income from the partnership and other electing partnerships. 
If it is determined that the electing partner has other Minnesota source 
income, the inclusion of the income and tax liability for that partner under 
this provision will not constitute a return to satisfy the requirements of 
subdivision 1. The penalty for failure to file a return as provided in section 
290.53, subdivision 2, is assessed from the due date for filing a return 
until a non-composite return is filed. The tax paid for such an individual 
as part of the composite return is allowed as a payment of the tax by the 
individual on the date on which the composite return payment was made. 
If the electing nonresident partner has no other Minnesota source income, 
filing of the composite return constitutes a return for purposes of subdi
vision 1 of this section. 

( e) This subdivision does not preclude the requirement that an individual 
pay estimated tax if the individual's liability would exceed the requirements 
set forth in section 290.93. However, a composite estimate may be filed 
in a manner similar to and containing the same information required under 
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paragraph (a). 

(f) If an electing partner's share of the partnership's gross income from 
Minnesota sources is less than the filing requirements for a nonresident 
under section 290.37, subdivision 1, the tax liability is zero. However, a 
statement showing the partner's share of gross income must be included 
as part of the composite return. 

(g) The election provided in this subdivision is not available to any 
partner other than a full-year nonresident individual who has no other 
Minnesota source income. 

(h) A corporation defined in section 290.9725 and its nonresident share
holders may make an election under this subdivision. The provisions cov
ering the partnership apply to the corporation and the provisions applying 
to the partner apply to each shareholder. 

(i) Estates and trusts distributing current income only and the nonres
ident individual beneficiaries of such estates or trusts may make an election 
under this subdivision. The provisions covering the partnership apply to 
the estate or trust. The provisions applying to the partner apply to each 
beneficiary. 

Sec. 15. Minnesota Statutes I 987 Supplement, section 290.41, subdi
vision 2, is amended to read: 

Subd. 2. [BY PERSONS, CORPORATIONS, COOPERATIVES, GOV
ERNMENTAL ENTITIES OR SCHOOL DISTRICTS.] To the extent required 
by section 6041 of the Internal Revenue Code of 1986, as amended through 
December 31 , -1-986 1987, every person, corporation, or cooperative, the 
state of Minnesota and its political subdivisions, and every city, county and 
school district in Minnesota, making payments in the regular course of a 
trade or business during th_e taxable year to any person or corporation of 
$600 or more on account of rents or royalties, or of $10 or more on account 
of interest, or $10 or more on account of dividends or patronage dividends, 
or $600 or more on account of either wages, salaries, commissions, fees, 
prizes, awards, pensions, .annuities, or any other fixed or determinable 
gains, profits or income, not otherwise reportable under section 290. 92, 
subdivision 7, or on account of earnings of $10 or more distributed to its 
members by savings, building and loan associations or credit unions char
tered under the laws of this state or the United States, (a) shall make a 
return (except in cases where a valid agreement to participate in the com
bined federal and state information reporting system has been entered into, 
and such return is therefore filed only with the commissioner of internal 
revenue pursuant to the applicable filing and informational reporting 
requirements of the Internal Revenue Code of 1986, as amended through 
December 31, -1-986 1987) in respect to such payments in excess of the 
amounts specified, giving the names and addresses of the persons to whom 
such payments were made, the amounts paid to each, and (b) shall make a 
return in respect to the total number of such payments and total amount 
of such payments, for each category of income specified, which were in 
excess of the amounts specified. This subdivision shall not apply to the 
payment of interest or dividends to a person who was a nonresident of 
Minnesota for the entire year. 

A person, corporation, or cooperative required to file returns under this 
subdivision en iRtet=cst, divi8ends, 0f patrnRage 8i•vi8cn8 payfH:cRts Wttk 
respeet ffi - Htftft W ~ te. ~- eale0aar )'e"" must file all of these 
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returns on magnetic media if the media were used to satisfy the federal 
reporting requirement under section 601 l(e) of the Internal Revenue Code 
of /986, as amended through December 31, /987, unless the person estab
lishes to the satisfaction of the commissioner that compliance with this 
requirement would be an undue hardship. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 290.491, is amended 
to read: 

290.491 [TAX ON GAIN; DISCHARGE IN BANKRUPTCY.] 

(a) Any tax due under this chapter on a gain realized on a forced sale 
pursuant to foreclosure of a mortgage or other security interest in agri
cultural production property, other real property, or equipment, used in a 
farm business that was owned and operated by the taxpayer shall be a 
dischargeable debt in a bankruptcy proceeding under United States Code, 
title 11, section 727. 

(b) Income realized on a sale or exchange of agricultural production 
property, other real property, or equipment, used in a farm business that 
was owned and operated by the taxpayer shall be exempt from taxation 
under this chapter, if the taxpayer was insolvent at the time of the sale and 
the proceeds of the sale were used solely to discharge indebtedness secured 
by a mortgage, lien, or other security interest on the property sold. For 
purposes of this section, ''insolvent" means insolvent as defined in section 
/08(d)(3) of the Internal Revenue Code of /954, as amended through 
December 3 I, I 985. This paragraph applies only to the extent that the 
gain is includable in federal taxable income or in the computation of the 
alternative minimum taxable income under section 290.09/ for purposes 
of the alternative minimum tax. The amount of the exemption is limited to 
the excess of the taxpayer's (I) liabilities over (2) the total assets and any 
exclusion claimed under section 108 of the Internal Revenue Code of 1986, 
as amended through December 31, 1987, determined immediately before 
application of this paragraph. 

(c) For purposes of this section, any tax due under this chapter specif
ically includes, but is not limited to, tax imposed under sections 290.02 
and 290 .03 on income derived from a sale or exchange, whether constituting 
gain, discharge of indebtedness or recapture of depreciation deductions, or 
the alternative minimum tax imposed under section 290.091. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 290.92, subdi
vision 7, is amended to read: 

Subd. 7. [WITHHOLDING STATEMENT TO EMPLOYEE OR PAYEE 
AND TO COMMISSIONER.] ( 1) Every person required to deduct and 
withhold from an employee a tax under subdivision 2a or 3. or section 
290.923, subdivision 2, or who would have been required to deduct and 
withhold a tax under subdivision 2a or 3, or persons required to withhold 
tax under section 290.923, subdivision 2, determined without regard to 
subdivision 19, if the employee or payee had claimed no more than one 
withholding exemption, or who paid wages or made payments not subject 
to withholding under subdivision 2a or 3, or section 290.923, subdivision 
2, to an employee or person receiving royalty payments in excess of $600, 
or who has entered into a voluntary withholding agreement with a payee 
pursuant to subdivision 20, shall furnish to each such employee or person 
receiving royalty payments in respect to the remuneration paid by such 
person to such employee or person receiving royalty payments during the 
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calendar year, on or before January 31 of the succeeding year, or, if employ
ment is terminated before the close of such calendar year, within 30 days 
after the date of receipt of a written request from the employee if the 30-
day period ends before January 31, a written statement showing the following: 

(a) Name of such person, 

(b) The name of the employee or payee and the employee's or payee's 
social security account number, 

(c) The total amount of wages as that term is defined in subdivision 1(1), 
and/or the total amount of remuneration subject to withholding pursuant 
to subdivision 20, and the amount of sick pay as required under section 
6051 (f) of the Internal Revenue Code of -1-9"4 1986, as amended through 
December 31, ~ 1987, 

( d) The total amount deducted and withheld as tax under subdivision 2a 
or 3, or section 290,923, subdivision 2. 

(2) The statement required to be furnished by this subdivision in respect 
of any remuneration shalJ be furnished at such other times, shall contain 
such other. information, and shall be in such form as the commissioner may 
prescribe. 

(3) The commissioner may prescribe rules providing for reasonable exten
sions of time, not in excess of 30 days, to employers or payers required to 
furnish such statements to their employees or payees under this subdivision. 

( 4) A duplicate of any statement made pursuant to this subdivision and 
in accordance with rules prescribed by the commissioner, along with a 
reconciliation in such form as the commissioner may prescribe of all such 
statements for the calendar year (including a reconciliation of the quarterly 
returns required to be filed pursuant to subdivision 6), shall be filed with 
the commissioner on or before February 28 of the year after the payments 
were made. 

(5) The employer must submit the statements required lo be sent to the 
commissioner on magnetic media, if the media were required to satisfy the 
federal reporting requirements pursuant to section 60ll(e) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, and the 
regulations issued under it. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 290.92, subdi
vision 15, is amended to read: 

Subd. 15. [PENALTIES; FAILURE TO PAY TAX.] (I) In the case of 
any failure to withhold a tax on wages, or make payments to or deposits 
with the commissioner of amounts withheld, as required by this section, 
within the time prescribed by law, there shall be added to the tax a penalty 
equal to three percent of the amount of tax that should have been properly 
withheld and paid over to or deposited with the commissioner if the failure 
is for not more than 30 days with an additional three percent for each 
additional 30 days or fraction thereof during which the failure continues, 
not exceeding 24 percent in the aggregate. The amount of the tax together 
with this amount shall bear interest at the rate specified in section 270. 75 
from the time the tax should have been paid until paid. The amount added 
to the tax shall be collected at the same time and in the same manner and 
as a part of the tax unless the tax has been paid before the discovery of 
the negligence, in which case the amount added shall be collected in the 
same manner as the tax. 
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(la) In the case of a failure to make and file quarterly returns with the 
commissioner as required by this section, there shall be added to the tax 
a penalty equal to three percent of the amount of tax not properly withheld 
and paid over to or deposited with the commissioner if the failure is for 
not more than 30 days with an additional five percent of the amount of tax 
remaining unpaid during each additional 30 days or fraction thereof during 
which the failure continues, not exceeding 23 percent in the aggregate. The 
amount of the tax together with this amount shall bear interest at the rate 
specified in section 270. 75 from the time the tax should have been paid 
until paid. The amount added to the tax shall be collected at the same time 
and in the same manner and as a part of the tax unless the tax has been 
paid before the discovery of the negligence, in which case the amount added 
shall be collected in the same manner as the tax. 

( 1 b) In the case of a failure to file a return of tax imposed by this chapter 
within 60 days of the date prescribed for filing of the return ( determined 
with regard to any extension of time for filing), the addition to tax under 
paragraph (la) shall not be less than the lesser of (i) $200; or (ii) the greater 
of (a) 25 percent of the amount required to be shown as tax on the return 
without reduction for any payments made or refundable credits allowable 
against the tax or (b) $50. 

(I c) Where penalties are imposed under paragraphs (I) and (I a), except 
for the minimum penalty under paragraph ( 1 b), the combined penalty per
centage shall not exceed 38 percent in the aggregate. 

(2) If any employer required to withhold a tax on wages, make deposits, 
make and file quarterly returns and make payments to the commissioner 
of amounts withheld, as required by sections 290.92 to 290.97, willfully 
fails to withhold the tax or make the deposits, files a false or fraudulent 
return, willfully fails to make the payment or deposit, or willfully attempts 
in any manner to evade or defeat the tax or the payment or deposit of it, 
there shall also be imposed on the employer as a penalty an amount equal 
to 50 percent of the amount of tax, less any amount paid or deposited by 
the employer on the basis of the false or fraudulent return or deposit, that 
should have been properly withheld and paid over or deposited with the 
commissioner. The amount of the tax together with this amount shall bear 
interest at the rate specified in section 270.75 from the time the tax should 
have been paid until paid. The penalty imposed by this paragraph shall be 
collected as a part of the tax, and shall be in addition to any other penalties 
civil and criminal, prescribed by this subdivision. 

(3) If any person required under the provisions of subdivision 7 to furnish 
a statement to an employee or payee and a duplicate statement to the 
commissioner, or to furnish a reconciliation of the statements, and quarterly 
returns, to the commissioner, willfully furnishes a false or fraudulent state
ment to an employee or payee or a false or fraudulent duplicate statement 
or reconciliation of statements, and quarterly returns, to the commissioner, 
or willfully fails to furnish a statement or the reconciliation in the manner, 
at the time, and showing the information required by the provisions of 
subdivision 7, or rules prescribed by the commissioner thereunder, there 
shall be imposed on the person a penalty of $50 for each act or failure to 
act, but the total amount imposed on the delinquent person for all such 
failures during any calendar year shall not exceed $25,000. The penalty 
imposed by this paragraph is due and payable within ten days after the 
mailing of a written demand therefor, and may be collected in the manner 
prescribed in subdivision 6, paragraph (8). 
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( 4) In addition to any other penalties prescribed, any person required to 
withhold a tax on wages, file quarterly returns, and make payments or 
deposits to the commissioner of amounts withheld, as required by this 
section, who attempts to evade the tax by (i) willfully failing to withhold 
the tax, file the return, or make the payment or deposit, or (ii) willfully 
preparing or filing a false return, is guilty of a gross misdemeanor unless 
the tax involved exceeds $300, in which event the person is guilty of a 
felony. 

(5) In lieu of any other penalty provided by law, except the penalty 
provided by paragraph (3), any person required under the provisions of 
subdivision 7 to furnish a statement of wages to an employee and a duplicate 
statement to the commissioner, who willfully furnishes a false or fraudulent 
statement of wages to an employee or a false or fraudulent duplicate state
ment of wages to the commissioner, or who willfully fails to furnish a 
statement in the manner, at the time, and showing the information required 
by the provisions of subdivision 7, or rules prescribed by the commissioner 
thereunder, is guilty of a gross misdemeanor. 

(6) Any employee required to supply information to an employer under 
the provisions of s111,di,·isiee subdivisions 4a and 5, who willfully fails to 
supply information or willfully supplies false or fraudulent information 
thereunder which would require an increase in the tax to be deducted and 
withheld under subdivision 2a or 3, is guilty of a gross misdemeanor. 

(7) The term "person," as used in this section, includes an officer or 
employee of a corporation, or a member or employee of a partnership, who 
as an officer, employee, or member is under a duty to perform the act in 
respect of which the violation occurs. 

(8) All payments received may, in the discretion of the commissioner of 
revenue, be credited first to the oldest liability not secured by a judgment 
or lien, but in all cases shall be credited first to penalties, next to interest, 
and then to the tax due. 

(9) In addition to any other penalty provided by law, any employee who 
furnishes a withholding exemption certificate or a residency affidavit to an 
employer which the employee has reason to know contains a materially 
incorrect statement is liable to the commissioner of revenue for a penalty 
of $500 for each instance. The penalty is immediately due and payable and 
may be collected in the same manner as any delinquent income tax. 

(JO) In addition to any other penalty provided by law, any employer who 
fails to submit a copy of a withholding exemption certificate or a residency 
affidavit required by subdivision 5a, clause (!)(a), (l)(b), or (2) is liable 
to the commissioner of revenue for a penalty of $50 for each instance. The 
penalty is immediately due and payable and may be collected in the manner 
provided in subdivision 6, paragraph (8). 

(11) Any person who willfully aids or assists in, or procures, counsels, 
or advises the preparation or presentation under, or in connection with any 
matter arising under this section, of a return, affidavit, claim, or other 
document, which is fraudulent or false as to any material matter, whether 
or not the falsity or fraud is with the knowledge or consent of the person 
authorized or required to present the return, affidavit, claim, or document, 
is guilty of a gross misdemeanor, unless the tax involved exceeds $300, in 
which event the actor is guilty of a felony. 

(12) Notwithstanding the provisions of section 628.26, or any other 



93RDDAY] MONDAY, APRIL 25, 1988 8479 

provision of the criminal laws of this state, an indictment may be found 
and filed, or a complaint filed, upon any criminal offense specified in this 
subdivision, in the proper court within six years after the commission of 
the offense, 

Sec, 19. Minnesota Statutes 1986, section 290.92, subdivision 21, is 
amended to read: 

Subd. 21. [EXTENSION OF WITHHOLDING TO UNEMPLOYMENT 
COMPENSATION BENEFITS.] ( a) At the time an individual makes a claim 
for unemployment compensation benefits, the commissioner of jobs and 
training must notify the individual that the individual's unemployment com
pensation may be subject to state income taxes depending on the individ
ual's other income and that the individual may elect to have the payments 
subject to withholding under this section. If the individual so requests, 
unemployment compensation benefits paid to the individual shall be treated 
as if it were a payment of wages by an employer to an employee for a 
payroll period. 

(b) For purposes of this section, any supplemental unemployment com
pensation benefit paid to an individual to the extent ineluctable in such 
individual's Minnesota gross income, shall be treated as if it were a payment 
of wages by an employer to an employee for a payroll period. 

Sec. 20. [ESTIMATED TAX EXCEPTION FOR 1987.] 

For taxable years beginning after December 31, 1986, but beginning 
before January 1, 1988, the required amount of the annual payment of the 
current year's tax in determining the underpayment in Minnesota Statutes, 
section 290.93, subdivision JO, paragraph (4), clause (a), shall be 80 
percent instead of 90 percent and the penalty shall also be reduced by the 
ratio by which the salary income subject to withholding bears to the federal 
adjusted gross income for 1987 as determined under section 62 of the 
Internal Revenue Code of 1986, as amended through December 3 I, 1987. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1987 Supplement, sections 290.06, subdivision 20; 
and 290.077, subdivision I, are repealed. 

Sec. 22. [EFFECTIVE DATES.] 

Except as otherwise provided, sections 1 to 3 and 16 are effective for 
taxable years beginning after December 3/, 1986. Sections 5, 7 to 12, 
14, 15, 17, and 21 are effective/or taxable years beginning after December 
3 J, J 987. The deduction allowed under section 4, clause ( 4) and the ability 
of surviving spouses to use the married filing joint rates in section 7 are 
effective for taxable years beginning after December 31, /986. The rest 
of sections 4 and 7 are effective for taxable years beginning after December 
31, 1987. Section 13 is effective/or taxable years beginning after Decem
ber 31, 1984. Section 18 is effective the day following final enactment. 

ARTICLE 2 

BUSINESS TAXES 

Section I. Minnesota Statutes 1987 Supplement, section 60A.15, sub
division I, is amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or 
before April 15, June 15, and December 15 of each year, every domestic 
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and foreign company, including town and farmers' mutual insurance com
panies and domestic mutual insurance companies, shall pay to the com
missioner of revenue installments equal to one-third of the insurer's total 
estimated tax for the current year. For insurers other than town and farmers'· 
mutual insurance companies and mutual property and casualty insurance 
companies other than those (i) principally writing workers' compensation 
insurance, (ii) writing life insurance, or (iii) whose total assets at the end 
of the preceding calendar year exceed $1,600,000,000, installments must 
be based on a sum equal to two percent of the premiums described in 
paragraph (b). For town and farmers' mutual insurance companies and 
mutual property and casualty insurance companies other than those (i) 
principally writing workers' compensation insurance, (ii) writing life 
insurance, or (iii) whose total assets at the end of the preceding calendar 
year exceed $1,600,000,000, the installments must be based on an amount 
equal to the following percentages of the premiums described in paragraph 
(b): 

( 1) for premiums paid after December 31, 1987, and before January 1, 
1989, 1.5 percent; 

(2)for premiums paid after December 31, 1988, and before January 1, 
1992, one percent; and 

( 3) for premiums paid after December 31, 1991, one-half of one percent. 

(b) Installments under paragraph (a) are percentages of gross premiums 
less return premiums on all direct business received by it the insurer in 
this state, or by its agents for it, in cash or otherwise, during such year, 
excepting premiums written for marine insurance as specified in subdivi
sion 6. 

( c) Failure of a company to make payments of at least one-third of either 
W (]) the total tax paid during the previous calendar year or W (2) 80 
percent of the actual tax for the current calendar year shall subject the 
company to the penalty and interest provided in this section. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 60E.04, subdivi
sion 4, is amended to read: 

Subd. 4. [TAXATION.] (a) All premiums paid for coverages within this 
state to risk retention groups are subject to taxation at the same rate and 
subject to the same interest, fines, and penalties for nonpayment as that 
applicable to fureigtt admitled other insurers. 

(b) To the extent agents or brokers are utilized, they shall report and pay 
the taxes for the premiums for risks which they have placed with or on 
behalf of a risk retention group not chartered in this state. The agents or 
brokers are subject to the provisions of sections 60A.195 to 60A.209. 

( c) To the extent agents or brokers are not utilized or fail to pay the tax, 
each risk retention group shall pay the tax for risks insured within the state. 
Each risk retention group shall report all premiums paid to it for risks 
insured within the state and shall be subject to the same interest, fines, 
and penalties for nonpayment as that applicable to foreign admitted insurers. 

Sec. 3. Minnesota Statutes 1986, section 62E.13, is amended by adding 
a subdivision to read: 

Subd. 10. Premiums received by the writing carrier for the comprehen
sive health insurance plan are exempt from the provisions of section 60A.15. 
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Sec. 4. Minnesota Statutes 1987 Supplement, section 69.021, subdivi
sion 5, is amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] The amount of state aid 
available for apportionment shall be two percent of the fire, lightning, 
sprinkler leakage, and extended coverage premiums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report and two 
percent of the premiums reported to the commissioner by insurers on the 
Minnesota Aid to Police Premium Report. +he emeset fef a~~eflieemeet 
ill resi,eet ¼tJ HFefighteF's - ai<I sllaH fl0½ l>e gFea!ef"' lesseF ll½aft ¼l,e 
ft:IB0HiH ef f!FemiHfH ~ ~ ffi tke st-aEe ti-fl0R tfte 13remiums repartee t-e 
tat) eORlffl:issioeer b}· iftSHrers ea the ~4iHF1:esota Pireiov.rR Premi1:1m ~ 
ai!er sset,aetieg This amount shall be reduced by the amount required to 
pay the state auditor's costs and expenses of the audits or exams of the 
firefighters relief associations. The total amount for apportionment in respect 
to police state aid shall not be greater or lesser than the amount of premium 
taxes paid to the state upon the premiums reported to the commissioner 
by insurers on the Minnesota Aid to Police Premium Report after subtract
ing the amount required to pay the state auditor's costs and expenses of the 
audits or exams of the police relief associations. The amount for appor
tionment in respect to police state aid shall be distributed to the munici
palities maintaining police departments and to the county on the basis of 
the number of active peace officers, as certified pursuant to section 69.01 I, 
subdivision 2, clause (b). The commissioner shall calculate the percentage 
of increase or decrease reflected in the apportionment over or under the 
previous year's available state aid using the same premiums as a basis for 
comparison. 

Sec. 5. Minnesota Statutes 1986, section 69.031, subdivision 3, is amended 
to read: 

Subd. 3. [APPROPRIATIONS.] There is hereby appropriated annually 
from the state general fund to the commissioner of revenue an amount 
sufficient to make the payments specified in this section and section 69.021 
ftffi e~weeEling ~ ~ eeHeeteEl. 

Sec. 6. Minnesota Statutes 1986, section 237.075, subdivision 8, is 
amended to read: 

Subd. 8. [CHARITABLE CONTRIBUTIONS.] The commission shall 
allow as operating expenses only those charitable contributions which the 
commission deems prudent and which qualify under section 290.21, sub
division 3, clause (b) or ( e ). Only 50 percent of the qualified contributions 
shall be allowed as operating expenses. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 290.01, subdivi
sion 5, is amended to read: 

Subd. 5. [DOMESTIC CORPORATIONS.] The term "domestic" when 
applied to a corporation means a corporation: 

( 1) created or organized in t.Unneseta 0f ¼lfl6ef ~ Jaw.st ftfttl the ~ 
''fet=eign'' wheft fflttS &J:lf!lieEI ffte&ftS, a OBFf'OFOtion 0Htef &aft a 8emesHe 
ea.,,amlim, the United States, or under the laws of the United States or 
of any stale, the District of Columbia, or any political subdivision of any 
of the foregoing but not including the commonwealth of Puerto Rico, or 
any possession of the United States; 

(2) which qualifies as a DISC, as defined in section 992( a) of the Internal 
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Revenue Code of 1954, as amended through December 31, 1985; or 

/3) which qualifies as a FSC, as defined in section 922 of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, 

Sec. 8. Minnesota.Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 5a. [FOREIGN CORPORATION.) The term 'foreign," when applied 
to a corporation, means a corporation other than a domestic corporation. 

Sec. 9. Minnesota Statutes 1986, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 6b. [FOREIGN OPERATING CORPORATION.] The term 'foreign. 
operating corporation," when applied to a corporation, means a domestic 
corporation with the following characteristics: 

( l) it is part of a unitary business at least one member of which is taxable 
in this state; and 

/2) either (i) the average of the percentages of its property and payrolls 
assigned to locations inside the United States and the District of Columbia, 
excluding the commonwealth of Puerto Rico and possessions of the United 
States, as determined under section 290.191 or 290.20, is 20 percent or 
less; or (ii) it has in effect a valid election.under section 936 of the Internal 
Revenue Code of 1986, as amended through December 31, 1987. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 290.01, subdi
vision 19, is amended to read: 

Subd. I 9. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax pur
poses, and with the modifications provided in subdivisions 19a to l 9f. 

In the case of a regulated investment company or a fund thereof, as 
defined in section 851/a) or 851 /q) of the Internal Revenue Code.federal 
taxable income means investment company taxable income as defined in 
section 852/b/(2) of the Internal Revenue Code, except that: 

(I) the exclusion of net capital gain provided in section 852/b/(2/(A) of 
the Internal Revenue Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends as defined in sections 
852/b)/3/(C) and 852/b)/5) of the Internal Revenue Code. 

The Internal Revenue Code of 1986, as amended through December 31, 
1986, shall be in effect for taxable years beginning after December 31, 
1986. 

Except as otherwise provided, references to the Internal Revenue Code 
in subdivisions I 9a to I 9f mean the code in effect for purposes of deter
mining net income for the applicable year. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 290.01, subdi
vision 19c, is amended to read: 

Subd. 19c. [CORPORATIONS; ADDITIONS TO FEDERAL TAXABLE 
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INCOME.] For corporations, there shall be added to federal taxable income: 

(I) the amount of any deduction taken for federal income tax purposes 
for income, excise, or franchise taxes based on net income or related min
imum taxes paid by the corporation to Minnesota, another state, a political 
subdivision of another state. the District of-Columbia, or any foreign country 
or possession of the United States; 

(2) interest not subject to federal tax upon obligations of: the United 
States, its possessions, its agencies, or its instrumentalities 18 !lie tlltleftf 
!lie oeligalioas aFe fie! s,,l,jeet 18 fedefal -; the state of Minnesota or any 
.other state, any of its political or governmental subdivisions, any of its 
municipalities, or any of its governmental agencies or instrumentalities; or 
the District of Columbia; 

(3) el!efll!'t ialefesl exempt-interest dividends received as defined in sec
tion 852(b)(5) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986; 

(4) the amount of any windfall profits tax deducted under section 164 
or471 of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986; 

(5) the amount of any net operating loss deduction taken for federal 
income tax purposes under section 172 of the Internal Revenue Code of 
1986, as amended through December 31, 1986; 

(6) the amount of any special deductions taken for federal income tax 
purposes under sections 241 to 247 of the Internal Revenue Code of 1986, 
as amended through December 3 I, 1986; 

(7) losses from the business of mining, as defined in section 290.05, 
subdivision 1, clause (a), that are not subject to Minnesota income tax; 

(8) the amount of any capital losses deducted for federal income tax 
purposes under sections I 211 and I 212 of the Internal Revenue Code of 
1986, as amended through December 31, 1986; 

(9) the amount of any charitable contributions deducted for federal income 
tax purposes under section 170 of the Internal Revenue Code of 1986, as 
amended through December 3 I, I 986; 

(10) the exempt foreign trade income of a foreign sales corporation under 
sections 921 (a) and 291 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986; 

( 11) the amount of percentage depletion deducted under sections 611 
through 614 and 291 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986; ftft<I 

(12) for certified pollution control facilities placed in service in a taxable 
year beginning before December 31, 1986, and for which amortization 
deductions were elected under section 169 of the Internal Revenue Code 
of 1954, as amended through December 31, 1985, the amount of the 
amortization deduction allowed in computing federal taxable income for 
those facilities; and 

( 13) the amount of any deemed dividend from a foreign operating cor
poration determined pursuant to section 290.17, subdivision 4, paragraph 
/g). 
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Sec. 12. Minnesota Statutes 1987 Supplement, section 290.01, subdi
vision 19d, is amended to read: 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED
ERAL TAXABLE INCOME.] For corporations, there shall be subtracted 
from federal taxable income after the increases provided in subdivision 19c: 

( l) the amount of foreign dividend gross-up added to gross income for 
federal income tax purposes under section 78 of the Internal Revenue Code; 

(2) the decrease in salary expense for federal income tax purposes due 
to claiming the federal jobs credit under section 5 l of the Internal Revenue 
Code; 

(3) any dividend (not including any distribution in liquidation) paid 
within the taxable year by a national or state bank to the United States, or 
to any instrumentality of the United States exempt from federal income 
taxes, on the preferred stock of the bank owned by the United States or 
the instrumentality; 

( 4) amounts disallowed for intangible drilling costs due to differences 
between this chapter and the Internal Revenue Code in taxable years begin
ning before January l, l 987, as follows: 

(i) to the extent the disallowed costs are represented by physical property, 
an amount equal to the allowance for depreciation under Minnesota Statutes 
l 986, section 290.09, subdivision 7, subject to the modifications contained 
in subdivision I 9e; and 

(ii) to the extent the disallowed costs are not represented by physical 
property, an amount equal to the allowance for cost depletion under Min
nesota Statutes 1986, section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 121 l and 1212 
of the Internal Revenue Code of 1986, as amended through December 31, 
l 986, except that: 

(i)for capital losses incurred in taxable years beginning after December 
31, 1986, capital Joss carrybacks shall not be allowed; aft6 

(ii)for capital losses incurred in taxable years beginning after December 
31, 1986, a capital loss carryover to each of the I 5 taxable years succeeding 
the loss year shall be allowed; 

(iii)for capital losses incurred in taxable years beginning before January 
1, 1987, a capital loss carryback to each of the three taxable years pre
ceding the loss year, subject to the provisions of Minnesota Statutes 1986, 
section 290.16, shall be allowed; and 

(iv )for capital losses incurred in taxable years beginning before January 
1, 1987, a capital loss carryover to each of the five taxable years suc
ceeding the loss year to the extent such loss was not used in a prior taxable 
year and subject to the provisions of Minnesota Statutes 1986, section 
290.16, shall be allowed; 

(6) an amount for interest and expenses relating to income not taxable 
for federal income tax purposes, if (i) the income is taxable under this 
chapter and (ii) the interest and expenses were disallowed as deductions 
under the provisions of section 17 l(a)(2), 265 or 291 of the Internal Rev
enue Code of 1986, as amended through December 31, 1986, in computing 
federal taxable income; 
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(7) in the case of mines, oil and gas wells, other natural deposits, and 
timber for which percentage depletion was disallowed pursuant to subdi
vision 19c, clause (11), a reasonable allowance for depletion based on actual 
cost. In the case of leases the deduction must be apportioned between the 
lessor and lessee in accordance with rules prescribed by the commissioner. 
In the case of property held in trust, the allowable deduction must be 
apportioned between the income beneficiaries and the trustee in accordance 
with the pertinent provisions of the trust, or if there is no provision in the 
instrument, on the basis of the trust's income allocable to each; 

(8) for certified pollution control facilities placed in service in a taxable 
year beginning before December 31, 1986, and for which amortization 
deductions were elected under section I 69 of the Internal Revenue Code 
of 1954, as amended through December 31, 1985, an amount equal to the 
allowance for depreciation under Minnesota Statutes I 986, section 290. 09, 
subdivision 7; 

(9) the amount included in federal taxable income attributable to the 
credits provided in Minnesota Statutes 1986, section 273. I 314, subdivision 
9, or Minnesota Statutes, section 469.171, subdivision 6; 

(10) amounts included in federal taxable income that are due to refunds 
of income, excise, or franchise taxes based on net income or related min
imum taxes paid by the corporation to Minnesota, another state, a political 
subdivision of another state, the District of Columbia, or a foreign country 
or possession of the United States to the extent that the taxes were added 
to federal taxable income under section 290.01, subdivision 19c, clause 
( ]), in a prior taxable year; and 

(II) the following percentage of royalties, fees, or other like income 
accrued or received from a foreign operating corporation or a foreign 
corporation Which is part of the same unitary business as the receiving 
corporation: 

Taxable Year 
Beginning After . . Percentage 

December 31, 1988. . . 50 percent 
December 31, 1990. . . 80 percent. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 290.01, subdivi
sion I 9e, is amended to read: 

Subd. 19e. [DEPRECIATION MODIFICATIONS FOR CORPORA
TIONS.] In the case of corporations, a modification shall be made for the 
accelerated cost recovery system. The allowable deduction for the acceler
ated cost recovery system is the same amount as provided in section 168 of 
the Internal Revenue Code with the following modifications. The modifica
tions apply to taxable years beginning after December 31, 1986, and to 
property for which deductions under the Tax Reform Act of 1986, Public 
Law Number 99-514, are elected or apply. 

(a) For property placed in service after December 31, 1980, and before 
January I, 1987, 40 percent of the allowance pursuant to section 168 of the 
Internal Revenue Code of 1954, as amended through December 31, 1985. 
for 15-, 18-, or 19-year real property shall not be allowed and for all other 
property 20 percent shall not be allowed. · 

(b) For property placed in service after December 31, 1987, no modifi
cation shall be made. 
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( c) For property placed in service after July 3 I, J 986, and before January 
I, 1987, for which the taxpayer elects the deduction pursuant to section 203 
of the Tax Reform Act of 1986, Public Law Number 99-514, and for prop
erty placed in service after December 31, 1986, and before January I, 1988, 
15 percent of the allowance pursuant to section 168 of the Internal Revenue 
Code of I 986 shall not be allowed. 

(d) For property placed in service after December 31, 1980, and before 
January I, 1987, for which the taxpayer elects to use the straight line method 
provided in section I 68(b )(3), (f)(l 2), or U)(l) or a method provided in sec
tion 168(e)(2) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, but excluding property for which the taxpayer elects 
the deduction pursuant to section 203 of the Tax Reform Act of 1986, Public 
Law Number 99-514, the modifications provided in paragraph (a) do not apply. 

(e) For property subject to the modifications contained in paragraphs (a) 
and fbt (c) and Minnesota Statutes 1986, section 290.09, subdivision 7, clause 
( c), the following modification shall be made after the entire amount of the 
allowable deduction has been allowed for federal tax purposes for that prop
erty under the provisions of section I 68 of the Internal Revenue Code of 
I 986, as amended through December 31, I 986. The remaining depreciable 
basis in those assets for Minnesota purposes, including the amount of any 
basis reduction to reflect the investment tax credit for federal purposes under 
sections 48(q) and 49(d) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, shall be a depreciation allowance computed 
using the straight line method over the following number of years: 

(I) three-year property, one year; 

(2) five-year and seven-year property, two years; 

(3) ten-year property, five years; and 

( 4) all other property, seven years. 

(f) For property placed in service after December 31, 1987, the remaining 
depreciable basis for Minnesota purposes that is attributable to the basis 
reduction for federal purposes to reflect the investment tax credit under sec
tions 48(q) and 49(d) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, shall be allowed as a deduction in the first tax
able year after the entire amount of the allowable deduction for that property 
under the provisions of section 168 of the Internal Revenue Code of 1986, 
has been allowed, except that where the straight line method provided in sec
tion 168(b)(3) is used, the deduction provided in this clause shall be allowed 
in the last taxable year in which an allowance for depreciation is allowed for 
that property. 

(g) For qualified timber property for which the taxpayer made an election 
under section I 94 of the Internal Revenue Code of 1986, the remaining 
depreciable basis for Minnesota purposes is allowed as a deduction in the 
first taxable year after the entire allowable deduction has been allowed for 
federal tax purposes. 

(h) The basis of property to which section 168 of the Internal Revenue 
Code applies is its basis as provided in this chapter including the modifica
tions provided in this subdivision and in Minnesota Statutes I 986, section 
290. 09, subdivision 7, paragraph ( c ). The recapture tax provisions provided 
in sections 1245 and 1250 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, apply but must be calculated using the basis 
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provided in the preceding sentence. 

(i) The basis of an asset acquired in an exchange of assets, including an 
involuntary conversion, is the same as its federal basis under the provisions 
of the Internal Revenue Code of 1986, except that the difference in basis due 
to the modificationsi11 this subdivision and in Minnesota Statutes 1986, sec
tion 290.09, subdivision 7, paragraph (c), is a 

Sec. 14. Minnesota Statutes 1987 Supplement, section 290.01, subdivi
sion 29, is amended to read: 

Subd. 29. [TAXABLE INCOME.] For tax years beginning after Decem-
ber 31, 1986, the term "taxable income" means: 

(I) for individuals, estates, and trusts, the same as taxable net income; 

(2) for corporations, the taxable net income less 

(i) the net operating loss deduction under section 290.095; 

(ii) the dividends received deduction under section 290. 21, subdivision 4; 
and 

(iii) the charitable contribution deduction under section 290.21, subdivi
sion 3t&ft& 

~ the ferei-gft ~ EiedttetioR tHMl-ef ~ 290.21, subdivision S-:, 
EleEl1:1etioR as pFovi0ed H1 paragraf)h (-et. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 290.015, subdivi
sion 1, is amended to read: 

Subdivision 1. [GENERAL RULE.] A pe,ssn, s~ti>afl a Fesiaent mai
¥tf:Hli:tt;' fl:ta:t eoeduets a tfft6e 0f bt:tsiRess with #s 13rineipal fttit€-e et husieess 
6l>ISH!e ef Minnessta is~ ta ¼l>e-.,. imJlBSea B:Y t1tis eftftJllef wiff> 
~ t-e ff½£K ffQ6e 0f business H the tfftae 0f business fflftk-es s-ales 8f 

reeeives ~ ineeme th-al ts assigRal31e e£ a13portionaBle te #ttS ~ ti-Reef 
~ 29Q.17, 29Q.191, 29Q.W, ~.,.29G-,¾ witksatreg&F<ltaj>l>y-&
ieal 13resenee ffi tfttS ~ ~ as prevideS fft s1:1bElkisioR ~ Activities 
ll½at eFe&!e ja,isaietisn ta - ttn<leF t1tis eftftJllef inelaae, SHt are net ttffii!e<I 
ta, 

fB ka¥tng a i,laee ef easiness ift tltis stale; 

~ ka¥tng em:ployees, representatives, 0f iRElepeRdeRt eoetraetors et)R

dueHRg·bttsiness aetiYities ffi fftts ~ 

~) regularly ~products er serviees efe:eyleftdet=ftft'Ttlfefe eusWffl 
e,s ift tltis Slate wile Feeei¥e the JlfBdaet Bf 5ef¥iee ift t1tis stale; 

f41 regttlarl, solieiHRg 81:1siaess ffaffl peteaHal e1:1steFAers ift th-ts sti¼tei 

f:§1 Peg1:1lady peFfofffl.iRg sOPviees ff0ffi e-1:1-tSttie th-ts state Wffi€-fi' are eett
S\HfleG wiH,ift tltis stale; 

fe1 Feg1:1lafl) eRgagiag Ht tfaRsaetieRs w-tffi eustmHCfS Ht th-ts State tft8:t 
iRvelve iataegiBle pPepeFty, iRel1:1diRg lea-as &l:tt flet pPepeFty desefi0ed ffi 
s1:18di. isiee .J, paPagfaf)fl f&h £tftS feStitt ift ffi€-effle flawing ta tfte f'ffS6H 
ff0ffi wiH,ift tltis stale; 

~ ewRing eF lea-smg faRgible pefsonal 6f real pre13erty ~ ffi th-is 
~ef 

f&t H a HHaHeial iestit1:1H0R, feg1:1lafly selieiiing aHa feeeiviRg 6e13osiis 
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.ffem e H st e FH:e FS ffi tfltS ~ 

( a) Except as provided in subdivision 3, a person that conducts a trade or 
business that has a place of business in this state, regularly has employees 
or independent contractors conducting business activities on its behalf in 
this state, or owns or leases real property located in'-/1.is state or tangible 
personal property located in this state as defined in section 290.191, sub
division 6, paragraph (e), is subject to the taxes imposed by this chapter 

(b) Except as provided in subdivision 3, a person that conducts a trade or 
business not described in paragraph ( a) is subject to the taxes imposed by 
this chapter if the trade or business obtains or regularly solicits business 
from within this state, without regard to physical presence in this state. 

( c) For purposes of paragraph ( b ), business from within this state includes, 
but is not limited to: 

(I) sales of products or services of any kind or nature to customers in this 
state who receive the product or service in this state; 

(2) sales of services which are performed from outside this state but the 
benefits of which are consumed in this state; 

(3) transactions with customers in this state that involve intangible prop
erty and result in income flowing to the person from within this state as pro
vided in section 290.191; 

(4) leases of tangible personal property that is located in this state as 
defined in section 290.191, subdivision 6, paragraph (e); 

(5) sales and leases of real property located in this state; and 

(6) if a financial institution, deposits received from customers in this state. 

( d) For purposes of paragraph ( b), solicitation includes, but is not limited 
to: 

( 1) the distribution, by mail or otherwise, without regard to the state from 
}vhich such distribution originated or in which the materials were prepared, 
of catalogs, periodicals, advertising flyers, or other written solicitations of 
business to customers in this state; 

(2) display of advertisements on billboards or other outdoor advertising 
in this state; 

(3) advertisements in newspapers published in this state; 

(4) advertisements in trade journals or other periodicals, the circulation 
of which is primarily within this stare; 

(5) advertisements in a Minnesota edition of a national or regional pub
lication or a limited regional edition of which this state is included of a broader 
regional or national publication which are not placed in other geographi
cally defined editions of the same issue of the same publication; 

(6) advertisements in regional or national publications in an edition which 
is not by its contents geographically targeted to Minnesota, but which is sold 
over the counter in Minnesota or by subscription to Minnesota residents; 

(7) advertisements broadcast on a radio or television station located in 
Minnesota; or 

(8) any other solicitation by telegraph, telephone, computer data base, 
cable, optic, microwave, or other communication system. 
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Sec. I 6. Minnesota Statutes I 987 Supplement, section 290.015, subdivi
sion 2, is amended to read: 

Subd. 2. [PRESUMPTION.] (a) A person is presumed, subject to rebut
tal, to be eHgagea ift,egttliH selieitatiBH witltttHhis;;tateifit eeHaHets tr-aw;-
aetieHS aese,il,ea ff½ ftflY <>f SHMi>'isiBfl I, eta..ses ~ le f6t, with~"'"""" 
,esiaeHIS .,f !hi,; - ffifHftg ftHY lal< pe,ie<l ef-; if a HflaHeial iHStitHliBfl, if 
the - .,fits assets aH<l the al,selHle ¥ftitte .,fits aepesils allriBHlaele te 
Sffilf€eS witlttH !hi,; ;;tate e<jtHtls"' e,eeeeas $5,000,000. ,\,;sets at1e Elepasits 
fflit6t be allrieHlea ta seHrees witltift !hi,; ;;tate l,y applyiHg the priHeiples 
esta01isfl:eEl Hflti.ef-seet+efl 29Q. l 9 l obtaining or regularly soliciting business 
from within this state if: 

( 1) it is a financial institution and it conducts activities described in sub
division J, paragraph (b), without regard to transactions described in sub
division 3, with 20 or more persons within this state during any tax period; 
or 

(2) it is a financial institution as defined in section 290.01, subdivision 
4a, and the sum of its assets and the absolute value of its deposits attribut
able to sources within this state equals or exceeds $5,000,000, with assets 
and deposits attributed to sources within this state by applying the princi
ples established under section 290.191, except as provided in subdivision 
3. 

(b) A financial institution that (i) is not engaged in activities within this 
state under subdivision 1, paragraph (a), and (ii) does not satisfy the 
requirements of paragraph (a) is not subject to taxes imposed by this chapter. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 290.015. subdivi
sion 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under this 
chapter if the person is engaged in the business of selling tangible personal 
property and taxation of that person under this chapter is precluded by Pub
lic Law Number 86-272, United States Code, title 15, sections 381 to 384 or 
would be so precluded except for the fact that the person stored tangible 
personal property in a state licensed facility under chapter 231. 

(b) Ownership of an interest in the following types of property (including 
those contacts with this state reasonably required to evaluate and complete 
the acquisition or disposition of the property, the servicing of the property 
or the income from it, the collection of income from the property, or the 
acquisition or liquidation of co//areral relating to the propert_,') shall not be 
a factor in determining whether the owner is subject to tax under this chapter: 

( 1) an interest in a real estate mortgage investment conduit, a real estate 
investment trust, or a regulated investment company. as those terms are defined 
in the Internal Revenue Code of 1986. as amended through December 31, 
1986;afl<l 

(2) an interest in a loan-backed, mortgage-backed, or receivable-backed 
security representing either: (i) ownership in a pool of promissory notes. 
mortgages, or receivables or certificates of interest or participation in such 
notes, mortgages, or receivables, or (ii) debt obligations or equi1y imeresrs 
which provide for payments in relation to payments or reasonable projec
tions of payments on the notes, mortgages, or receivables, and which are 
issued by a financial institU!ion or by an entity substantially all ofH-/10se 
assets consist of promissory notes, mortgages, receivables, or interests in 
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them; 

(3) an interest in any assets described in section 290. 191, subdivision 11, 
paragraphs (e) to (1), and in which the payment obligations embodies in such 
assets were solicited and entered into by persons independent and not acting 
on behalf of the owner; 

(4) an interest in the right to service, or collect income from any assets 
described in section 290.191, subdivision 11, paragraphs (e) to (1), and in 
which the payment obligations embodied in such assets were solicited and 
entered into by persons independent and not acting on behalf of the owner; 

(5) an interest of a person other than an individual, estate, or trust, in any 
intangible, tangible, real, or personal property acquired in satisfaction, 
whether in whole or in part, of any asset embodying a payment obligation 
which is in default, whether secured or unsecured, the ownership of an interest 
in which would be exempt under the preceding provisions of this subdivi
sion, provided the property is disposed of within a reasonable period of time; 
or 

(6) amounts held in escrow or trust accounts, pursuant to and in accor
dance with the terms of property described in this subdivision. 

If the person is a member of the unitary group, paragraph (b) does not 
apply to an interest acquired from another member of the unitary group. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 290.015, subdivi
sion 4, is amended to read: 

Subd. 4. [LIMITATIONS.] ( a) This section does not fB subject a trade or 
business to any regulation, including any tax, of any local unit of govern
ment or subdivision of this state if the trade or business does not own or lease 
tangible or real property located within this state and has no employees or 
independent contractors present in this state to assist in the carrying on of 
the business~ & ~) m~elude a tt=aEle er Busieess .ft:em the #l4ttg FequifeFBeR~s 
ef the fteliee ef 1,.1,iRess aeti,·ilies FeJ"'fl tlR<lef seetien 29(U7 l. 

(b) The purchase of tangible personal property or intangible property or 
services by a person that conducts a trade or business with the principal 
place of business outside of Minnesota (the "non-Minnesota person" )from 
a person within Minnesota shall not be taken into account in determining 
whether the non-Minnesota person is subject to the taxes imposed by this 
chapter. except for services involving either the direct solicitation of Min
nesota customers or relationships with Minnesota customers after sales are 
made. 

(c) No contact with any Minnesota financial institution by any financial 
institution with its principal place of business outside Minnesota with respect 
to transactions described in subdivision 3, or with respect to deposits received 
from or by a Minnesota financial institution, shall be taken into account in 
determining whether such a financial institution is subject to the taxes imposed 
by this chapter. The fact of participation by a Minnesota financial institu
tion in a transaction which also involves a borrower and a financial insti
tution that conducts a trade or business with its principal place of business 
outside of Minnesota shall not be a factor in determining whether such 
financial institution is subject to the taxes imposed by this chapter. This para
graph does not apply to transactions between or among members of the same 
unitary group. 



93RDDAY] MONDAY, APRIL 25, 1988 8491 

Sec. 19. Minnesota Statutes 1987 Supplement, section 290.06, subdivi
sion 1, is amended to read: 

Subdivision 1. [COMPUTATION, CORPORATIONS.] (a) The franchise 
tax imposed by this chapter upon corporations shall be computed by apply
ing to their taxable income the rate of 9.5 percent adjusted as provided in 
paragraph (b). 

(b) For taxable years beginning after December 31, 1989, the commis
sioner of revenue must adjust the rate provided in paragraph (a) as provided 
in this paragraph. By December 15, 1989, the commissioner shall prepare a 
forecast of revenues predicted to be raised for taxable years beginning in 1990 
by the franchise tax on corporations under this chapter for taxable years 
beginning in 1990, including the tax under section 290.092, computed as if 
the tax were imposed under section 290.092, subdivisions I to 4, and the 
rate in effect in this subdivision were 9.5 percent. The commissioner shall 
adjust the rate provided in paragraph (a) so that the amount forecast to be 
raised by the franchise tax on corporations under this chapter, including the 
tax under section 290 .092, subdivision 5, is equal to the amount of the fore
cast computed as if the tax under section 290.092, subdivisions I to 4, were 
in effect. The adjustment of the tax rate by the commissioner under this sub
division shall not be considered a "rule" and shall not be subject to the 
administrative procedure act contained in chapter 14. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 290.06, subdivi
sion 21, is amended to read: 

Subd. 21. [ALTERNATIVE MINIMUM TAX.] (a) A corporation is allowed 
a credit for alternative minimum tax previously paid for any taxable year in 
which the corporation has no tax liability under section 290.092, subdi,•i
sion J, and has an alternative minimum tax credit carryover from a previous 
year. The credit allowable in any taxable year shall be equal to the lesser of 
(I) the excess of the tax under section 290.06 for the taxable year over the 
amount computed under section 290.092, subdivision I, clause W (I), for 
the taxable year, or (2) the alternative minimum tax credit carryover to the 
taxable year. 

(b) The tax imposed under section 290.092, subdivision I, for any taxable 
year is ft et=ee+l ffif an alternative minimum tax fJFCvi0usly jffl"ffi wk-ieh tS ft 
credit carryover to each of the five taxable years succeeding the taxable year. 
The entire amount of the alternative minimum tax credit must be carried to 
the earliest ef the taxable yeat'S" year to which such amount may be carried. 
+he~ ef the aheFRalive miRimum ""'ere<lit whieh is €f!ffied le eael! 
ef the 0IAef ~ yeftfS le whieh the ere<lit ffttty be €f!ffied is the -
if~ ef the ere<lit......,. the ameaRI allowable aRt!cr pa,agFaph (at fef eael! 
ef the lal<ahle yea,s le whieh the ere<lit Httty be eaHietl. IR eael! lal<ahle yea, 
iR whieh a ere<lit i-s allewable uRt!cr parngraph (at, the ere<lit for aheFRati,•e 
miRimum la-x previously paid- be tffied hegiRRing with the eftf!iest la-l<
al>le yea, fffiffi wl,icl, the ere<lit Httty be €f!ffied An_v unused portion of the 
credit must be carried to the following taxable year. No credit may be car
ried to a taxable vear more than five vears after the taxable vear in which 
the alternative minimum tax was paid~ , " 

Sec. 21. Minnesota Statutes 1987 Supplement, section 290.092, subdivi
sion 3, is amended to read: 

Subd. 3. [ALTERNATIVE MINIMUM TAX BASE.] The alternative 
minimum tax base equals the sum of: 
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( l) the total amount of Minnesota sales ftH6- or receipts; 

(2) the amount of the taxpayer's total Minnesota property; and 

(3) the taxpayer's total Minnesota payrolls; 

less the exemption amount, if any. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 290.092, sub
division 4, is amended to read: 

Subd. 4. [DEFINITIONS.] (a) "Minnesota sales an4 or receipts" means 
the total sales apportioned to Minnesota pursuant to section 290. l 9 l, sub
division 5. the total receipts attributed to Minnesota pursuant to section 
290. l 91, subdivisions 6 to 8, and/or the total sales or receipts apportioned 
or attributed to Minnesota pursuant to any other apportionment formula 
applicable to the taxpayer. 

(b) "Minnesota property" means total Minnesota tangible property as 
provided in section 290.191, subdivisions 9 to l I, and any other tangible 
property located in Minnesota except as provided in subdivision 4a. Intan
gible property shall not be included in Minnesota property for purposes of 
this section. Taxpayers who do not utilize tangible property to apportion 
income shall nevertheless include Minnesota property for purposes of this 
section. Fe, llIB fifst ft.ve l<>lHthle yea,s et1fifig whieh a ee,p e,a1ien i~ sttl>jeet 
te ta!lalien »H<lef thts ehapleF, the - ef its Minnesota p•epeFI) an4 
pa) mils shttH be eleemea t-e be"""' fur pu,peses of tltts seetffift On a return 
for a short taxable year, the amount of Minnesota property owned, as 
determined under section 290.191, shall be included in Minnesota property 
based on a fraction in which the numerator is the number of days in the 
short taxable year and the denominator is 365. 

(c) "Minnesota payrolls" means total Minnesota payrolls as provided in 
section 290. I 9 l, subdivision I 2, except as provided in subdivision 4a. 
Taxpayers who do not utilize payrolls to apportion income shall nevertheless 
include Minnesota payrolls for purposes of this section. 

(d) The "exemption amount" equals the lesser of (I) the sum of the 
taxpayer's Minnesota sales ftft6 or receipts, property, and payrolls, as defined 
in this section, or (2) $5,000,000 reduced by one-half of the amount of 
the taxpayer's total sales and receipts, property, and payrolls. as defined in 
this section, in excess of $!0,000,000. In the case of a unitary group, the 
exemption amount equals the lesser of I 1) the sum of the unitary group's 
Minnesota sales or receipts, property, and payrolls or /2) $5,000,000 
reduced by one-half of the unitary group's total sales or receipts, property, 
and payrolls in excess of $10,000,000. Each member of a unitary group 
may use a portion of the unitary group:,; exemption amount based on a 
fraction, the numerator of which is the sum of the taxpayer's Minnesota 
sales or receipts, property, and payrolls and the denominator is the sum 
of the Minnesota sales or receipts, property, and payrolls of all unitary 
members subject to the taxes imposed by this chapter. Total sales and 
receipts, property, and payroll means the total determined under section 
290.191 as the denominator of the apportionment formula. For purposes 
o.f this section, taxpayers who use an apportionment formula that does not 
include sales or receipts, property, and payrolls shall, nevertheless, use 
those amounts as defined in section 290./9/, subdivisions 5 to 12. On a 
return for a short taxable year, the amount of total property owned, as 
determined under section 290.191, shall be included in Minnesota property 
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based on a fraction in which the numerator is the number of days in the 
short taxable year and the denominator is 365. In the case of a unitary 
business, the exemption amount must reflect the factors of the eAfire all 
businesses included in the unitary business group as ,epeFlee 011 the eeffi

maed fej!0fl defined in section 290.17, subdivision 4. A corporation that 
has as its sole or primary business activity (I) the providing of professional 
services, as defined in section 319A.02; (2) operation as a financial insti
tution, as defined in section 290.01, subdivision 4a; (3) sales or manage
ment of real estate; or (4) operation as an insurance agency, as defined in 
section 60A.02, does not have an exemption amount. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 290.092, is amended 
by adding a subdivision to read; 

Subd. 4a. [NEW BUSINESS EXCLUSION.] For the first five taxable 
years during which a corporation is subject to taxation under this chapter, 
the amount of its Minnesota property and payrolls must be excluded from 
the alternative minimum tax base unless it is disqualified in this subdivi~ 
sion. A corporation is considered subject to taxation under this chapter if 
it would be subject to Minnesota's jurisdiction to tax as provided in section 
290.015, before claiming this exclusion. The following does not qualify 
for this exclusion: 

( 1) a corporation that is a member of a unitary group that includes at 
least one business that does not qualify for this exclusion: 

(2) any corporation organized under the laws of this state or certified 
to do business within this state at least five taxable years before the taxable 
year in which this exclusion is claimed; 

(3) corporations created by: reorganizations, as defined in section 368 
of the Internal Revenue Code of 1986, as amended through December 31, 
1987; or split-ups, split-offs, or spin-offs, as described in section 355 of 
the Internal Revenue Code of 1986, as amended through December 31, 
1987; or the transfer or acquisition, whether directly or indirectly, of assets 
which constitute a trade or business, including stock purchases under 
section 338 of the Internal Revenue Code of 1986, as amended through 
December 31, 1987, where the surviving, newly formed, or acquiring 
corporation conducts substantially the same activities as the predecessor 
corporation, regardless of whether or not the survivor corporation also 
conducts additional activities, and the predecessor corporation would not 
otherwise qualify for this exclusion if it had continued to conduct those 
activities; 

(4) any change in identity or form of business where the original business 
entity would have been subject to Minnesota's taxing jurisdiction, as pro
vided in section 290.015, at least five taxable years before the taxable 
year in which this exclusion is claimed; 

(5) a corporation, the primary business activity of which is the prol'iding 
of professional services as defined in section 3/9A.02, operation as a 
financial institution, as defined in section 290.01, subdivision 4a; sales 
or management of real estate; or operation as an insurance agency. as 
defined in section 60A.03: or 

(6) a corporation the affairs of which the commissioner finds were 
arranged as they were primarily to reduce taxes by qualifving as a new 
business under this subdivision. 
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Sec. 24. Minnesota Statutes 1987 Supplement, section 290.092, sub
division 5, is amended to read: 

Subd. 5. [IMPOSITION OF TAX AFTER 1989.] Fortaxable years begin
ning after December 31, 1989, in addition to the taxes computed under 
this chapter wi1hoa1 feg&f<I ts thi,; seetiea, the franchise tax imposed on 
corporations includes a tax equal to !he - # ,my, e¥. 

fB 40 percent of the tax imposed upon the corporation under section 
55(a) of the Internal Revenue Code of 1986, as amended through December 
3 I, 1986, apportioned to Minnesota under section 290.191. In computing 
the amount of the liability under section 55(a) of the Internal Revenue 
Code of I 986, the regular federal tax liability under section 55(a)(2) of 
the Internal Revenue Code of 1986, must be determined using federal 
taxable income as modified by sections 290.01, subdivisions 19c and 19d, 
290.095, and 290.21, and alternative minimum taxable income under sec
tion 56 of the Internal Revenue Code of 1986 must be computed as if the 
section 290.095 restrictions on net operating losses applied. 

~ the afflSHRt et ¼tHf. eafAputeEl ttft6-ef ff,,tS eftaJH'ef v, itAout feg&f<I t0 tfttS, 
seetioR. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 290.095, sub
division I, is amended to read: 

Subdivision I. [ALLOWANCE OF DEDUCTION.] (a) There shall be 
allowed as a deduction for the taxable year the amount of any net operating 
loss deduction as provided in section 172 of the Internal Revenue Code of 
1986, as amended through December 31, 1986, subject to the limitations 
and modifications provided in this section. 

(b) A net operating loss deduction shall be available under this section 
only to corporate taxpayers except that subdivisions 7, 9, and 11 hereof 
apply only to individuals, estates, and trusts. 

(c) In the case of a regulated investment company or fund thereof. as 
defined in section 85/(a) or 85/(q) of the Internal Revenue code of 1986, 
as amended through December 3/, /987, the deduction provided by this 
sect ion shall not be allowed. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 290.095, sub
division 2, is amended to read: 

Subd. 2. [DEFINED AND LIMITED.] (a) The term "net operating loss" 
as used in this section shall mean a net operating loss as defined in section 
]72(c) of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, with the modifications specified in subdivision 4. The deduc
tions provided in section 290.21 and the modification provided in section 
290.0/, subdivision 19d, clause (II). cannot be used in the determination 
of a net operating loss. 

(b) The term "net operating loss deduction" as used in this section means 
the aggregate of the net operating loss carryovers to the taxable year, 
computed in accordance with subdivision 3. The provisions of section 
172(b) of the Internal Revenue Code of 1986, as amended through Decem
ber] I, I 986, relating to the carry back of net operating losses, do not apply. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 290.095, sub
division 3, is amended to read: 

Subd. 3. [CARRYOVER.] (a) A net operating loss fef aay tal<able yea, 
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incurred in a taxable year: (i) beginning after December 31, 1986, shall 
be a net operating loss carryover to each of the 15 taxable years following 
the taxable year of such loss; /ii/ beginning before January 1, 1987, shall 
be a net operating loss carryover to each of the five taxable years following 
the taxable year of such loss subject to the provisions of Minnesota Statutes 
1986, section 290,095; and (iii) beginning before January 1, 1987, shall 
be a net operating loss carryback to each of the three taxable years pre
ceding the loss year subject to the provisions of Minnesota Statutes 1986, 
section 290.095. 

(b) The entire amount of the net operating loss for any taxable year shall 
be carried to the earliest of the taxable years to which such loss may be 
carried. The portion of such loss which shall be carried to each of the 
other taxable years shall be the excess, if any, of the amount of such loss 
over the sum of the taxable net income, adjusted by the modifications 
specified in subdivision 4, for each of the taxable years to which such loss 
may be carried. 

(c) Where a corporation does business both within and without Min
nesota, and apportions its income under the provisions of section 290. 191 , 
the net operating loss deduction incurred in any taxable year shall be 
allowed to the extent of the apportionment ratio of the loss year. 

( d) No additional net operating loss deduction is allowed in a subsequent 
taxable year for the portion of a net operating loss deduction incurred in 
any taxable year used to offset Minnesota income in a year in which the 
taxpayer is subject to the alternative minimum tax in section 290.092. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 290.095, is amended 
by adding a subdivision to read: 

Subd. 12. [UNITARY GROUP; CARRYBACK; CARRYFORWARD.] A 
taxpayer may elect a net operating loss carryback to each of the three 
taxable years preceding the taxable year of the loss and a net operating 
loss carryover to each of the five taxable years following the taxable year 
of the loss, notwithstanding subdivision 3, clause (a). The net operating 
loss carryback and carryover allowed under this subdivision is limited to 
the part of the net operating loss attributable to the deduction allowed for 
bad debts under section 166/a) of the internal Revenue Code of 1986, as 
amended through December 31, 1987. The part of the net operating loss 
for any taxable year that is attributable to the deduction allowed for bad 
debts is the excess of the net operating loss for the taxable year, over the 
net operating loss for the taxable year determined without regard to the 
amount allowed as a deduction for bad debts for the taxable year. ln 
applying the provisions of subdivision 3, clause (b/, the part of the net 
operating loss/or the loss year that is attributable to the deduction allowed 
for bad debts is considered a separate net operating loss for the year to 
be applied before the other part of the net operating loss. This subdivision 
applies only to taxpayers where a member of the unitary group meets the 
definition found in section 585( c)/2/(A) of the Internal Revenue Code of 
1986, as amended through December 31, 1987, and includes all corpo
rations included in the unitary group and required to be included on a 
combined report. A refund of tax that is the result of a net operating loss 
carryback under this section must be paid after two years but before two 
years and 30 days after the claim for refund was filed. 

Sec. 29. Minnesota Statutes 1987 Supplement, section 290.10, is amended 
to read: 
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290. 10 [NONDEDUCTIBLE ITEMS.] 

~lei\\ ilkslaRaiRg ltf!Yethcr ~•a·, isiaR efktw Except as provided in section 
290./7. subdivision 4, paragraph (i), in computing the net income of a 
corporation no deduction shall in any case be allowed for expenses, interest 
and taxes connected with or allocable against the production or receipt of 
all income not included in the measure of the tax imposed by this chapter, 
except that for corporations engaged in the business of mining or producing 
iron ore, the mining of which is subject to the occupation tax imposed by 
section 298 .01, subdivision 1, and the provisions of section 298 .03 I, this 
shall not prevent the deduction of expenses and other items to the extent 
that the expenses and other items are allowable under this chapter and are 
not deductible, capitalizable, retainable in basis, or taken into account by 
allowance or otherwise in computing the occupation tax and do not exceed 
the amounts taken for federal income tax purposes for that year. Occupation 
taxes imposed under chapter 298, royalty taxes imposed under chapter 299, 
or depletion expenses may not be deducted under this clause. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 290.17, subdi
vision 4, is amended to read: 

Subd. 4. [UNITARY BUSINESS PRINCIPLE.] (a) If a trade or business 
conducted wholly within this state or partly within and partly without this 
state is part of a unitary business, the entire income of the unitary business 
is subject to apportionment pursuant to section 290. 19 I. Notwithstanding 
subdivision 2, paragraph (c), none of the income of a unitary business is 
considered to be derived from any particular source and none may be 
allocated to a particular place except as provided by the applicable appor
tionment formula. The provisions of this subdivision do not apply to farm 
income subject to subdivision 5, paragraph (a), business income subject 
to subdivision 5, paragraph (b) or (c), income of an insurance company 
determined under section 290.35, or income of an investment company 
determined under section 290.36. 

(b) The term "unitary business" means business activities or operations 
which are of mutual benefit, dependent upon, or contributory to one another, 
individually or as a group. The term may be applied within a single legal 
entity or between multiple entities and without regard to whether each 
entity is a corporation, a partnership or a trust. 

(c) Unity is presumed whenever there is unity of ownership, operation, 
and use, evidenced by centralized management or executive force, cen
tralized purchasing, advertising, accounting, or other controlled interaction, 
but the absence of these centralized activities will not necessarily evidence 
a nonunitary business. 

(d) Where a business operation conducted in Minnesota is owned by a 
business entity that carries on business activity outside the state different 
in kind from that conducted within this state, ~nd the other business is 
conducted entirely outside the state, it is presumed that the two business 
operations are unitary in nature, interrelated, connected, and interdepen
dent unless it can be shown to the contrary. 

(e) Unity of ownership is not deemed to exist when a corporation is 
involved unless that corporation is a member of a group of two or more 
business entities and more than 50 percent of the voting stock of each 
member of the group is directly or indirectly owned by a common owner 
or by common owners, either corporate or noncorporate, or by one or more 
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of the member corporations of the group. 

(f) Fer JlflfJlOSes of dete,miHiHg the Het ifte61fte ef a~- ~usiHess aHt! 
the faetet=S te ee ti-See tft the appeFtionmeRt ef flef ifte6lfte fH:IFsuant te 
seeff0fl 290. 191 8f 290.20, thefe fflti5t be iAeluded eRly tl!e ifte6lfte ttHt! 
apportioRmeat faetefs ef eerperations et= eff½ef eftti-t.i.es~ er organize El 
tfl tl!e ¼tited States 8f liAaef tl!e laws ef tl!e ¼tited States 8f ef "HY -, 
t!te Dist,ietef Caluml,ia, Ille eommaHwealth ef PtieffeRie&caey passessiaa 
ef the~ St-ates, ffi' afto/ political sliBdh isioR ef atty ffTe feregoing ftftG 
ef ftftY FSG as defineti ift see+i-eft ~ ef the IRternal Revenue teae ef 
-1-98&; as ameaded dlfough DeeemBer ~ ~ tflilt are determine El te be 
pa,t ef tl!e lfflHllfY lrnsiHess pu,suaHt te this suheivisiaH, AatwithstaHdiHg 
thatetl!er eOffJOffitioHs or etl!ef eftti-t.i.es a,gaai,ed ia+ereigt, eaunt,ies fRitht 
Be iaeludeEI ½ft the lfflHllfY Bt:tsiRess. The net income and apportionment 
factors under section 290.191 or 290.20 of foreign corporations and other 
foreign entities which are part of a unitary business shall not be included 
in the net income or the apportionment factors of the unitarv business. A 
foreign corporation or other foreign entity which is required to file a return 
under this chapter shall file on a separate return basis. The net income 
and apportionment factors under section 290./9/ or 290.20 of foreign 
operating corporations shall not be included in the net income or the 
apportionment factors of the unitary business except as provided in para
graph (g). 

/g) The adjusted net income of a foreign operating corporation shall be 
deemed to be paid as a dividend on the last day of its taxable vear to each 
shareholder thereof. in proportion to each shareholder's ownership, with 
which such corporation is engaged in a unitary business. Such deemed 
dividend shall be treated as a dividend under section 290.21, subdivision 
4. 

Dividends actually paid by a foreign operating corporation to a cor
porate shareholder which is a member of the same unitary business as the 
foreign operating corporation shall be eliminated from the net income of 
the unitary business in preparing a combined report for the unitary busi
ness. The adjusted net income of a foreign operating corporation shall be 
its net income adjusted as follows: 

(I) any taxes paid or accrued to a foreign country. the commonwealth 
of Puerto Rico, or a United States possession or political subdivision of 
any of the foregoing shall be a deduction; and 

(2) the subtraction from federal taxable income for pavments received 
from foreign corporations or foreign operating corporations under section 
290.0/, subdivision 19d, clause ( 1 I), shall not be allowed. 

If a foreign operating corporation incurs a net loss, neither income nor 
deduction from that corporation shall be included in determining the net 
in'come of the unitary business. 

(h) For purposes of determining the net income of a unitary business 
and the factors to be used in the apportionment of net income pursuant to 
section 290.1·91 or 290.20, there must be included onlv the income and 
apportionment factors of domestic corporations or otheJ' domestic entities 
other than foreign operating corporations that are determined to be part 
of the unitary business pursuant to this subdivision, noHvithstanding that 
foreign corporations or other foreign entities might be included in the 
unitary business. 
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(i) Deductions for expenses, interest, or taxes otherwise allowable under 
this chapter that are connected .with or allocable against dividends, deemed 
dividends described in paragraph (g) or royalties.fees, or other like income 
described in section 290.01, subdivision 19d, clause (II), shall not be 
disallowed. 

ft1 (j) Each corporation or other entity that is part of a unitary business 
must file combined reports as the commissioner determines. On the reports, 
all intercompany transactions between entities included pursuant to para
graph +ft (h) must be eliminated and the entire net income of the unitary 
business determined in accordance with this subdivision is apportioned 
among the entities by using each entity's Minnesota factors for apportion
ment purposes in the numerators of the apportionment formula and the 
total factors for apportionment purposes of all entities included pursuant 
to paragraph +ft (h) in the denominators of the apportionment formula. 

(k) If a corporation has been divested from a unitary business and is 
included in a combined report for a fractional part of the common account
ing period of the combined report: 

( 1) its income includable in the combined report is its income incurred 
for that part of the year determined by proration or separate accounting; 
and 

(2) its sales, property, and payroll included in the apportionmentformula 
must be prorated or accounted.for separately. 

Sec. 31. Minnesota Statutes I 987 Supplement, section 290.191, sub
division 1, is amended to read: 

Subdivision I. [GENERAL RULE.] Except as otherwise provided in 
section 290.17, subdivision 5, the net income from a trade or business 
carried on partly within and partly without this state must be apportioned 
to this state as provided in this section. For purposes of this section, state 
means a state of the United States, the District of Columbia, the com
monwealth of Puerto Rico, or any territory or possession of the United 
States or any foreign country. 

Sec. 32. Minnesota Statutes 1987 Supplement, section 290. 191, sub
division 4, is amended to read: 

Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL ORDER 
BUSINESSES.] If the business consists exclusively of the selling of tangible 
personal property and services in response to orders received by United 
States mail or telephone, and -l-00 99 percent of the taxpayer's property and 
payroll is within Minnesota, then the taxpayer may apportion net income· 
to Minnesota based solely upon the percentage that the sales made within 
this state in connection with the trade or business during the .tax period 
are of the total sales wherever made in connection with the trade or business 
during the tax period. Property and payroll factors are disregarded. In 
determining eligibility for this subdivision, the sale not in the ordinary 
course of business of tangible or intangible assets used in conducting busi
ness activities must be disregarded_. +his su.bElivisieR ts Fepee.leEI effeefive 
ffif ~ ~ begiRRiRg ~ 9eeemBer ~ +98,8-;-

Sec. 33. Minnesota Statutes 1987 Supplement, section 290.191, sub
division 5, is amended to read: 

Subd. 5. [DETERMINATION OF SALES FACTOR.] fat For purposes 
of this section, the following rules apply in determining the sales factor. 
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W ( a) The sales factor includes all sales, gross earnings, or receipts 
received in the ordinary course of the business, except that the following 
types of income are not included in the sales factor: 

(1) interest; 

(2) dividends; 

(3) sales of capital assets as defined in section 1221 of the Internal 
Revenue Code of 1986, as amended through December 31, 1987; 

(4) sales of property used in the trade or business, except sales of/eased 
property of a type which is regularly sold as well as leased; 

(5) sales of debt instruments as defined in section 1275(a)( I) of the 
Internal Revenue Code of 1986, as amended through December 31, 1987, 
or sales of stock; and 

(6) royalties, fees, or other like income of a type which qualify for a 
subtraction from federal taxable income under section 290.01, subdivision 
19(d)(Jl). 

(b) Sales of tangible personal property are made within this state if the 
property is received by a purchaser at a point within this state, and the 
taxpayer is taxable in this state, regardless of the f.o. b. point, other con
ditions of the sale, or the ultimate destination of the property. 

( c) Tangible personal property delivered to a common or contract carrier 
or foreign vessel for delivery to a purchaser in another state or nation is a 
sale in that state or nation, regardless of f.o.b. point or other conditions of 
the sale. 

(d) Notwithstanding paragraphs (b) and (c), when intoxicating liquor, 
wine, fermented malt beverages, cigarettes, or tobacco products are sold 
to a purchaser who is licensed by a state or political subdivision to resell 
this property only within the state of ultimate destination, the sale is made 
in that state. 

(e) Sales made by or through a corporation that is qualified as a domestic 
international sales corporation under section 992 of the Internal Revenue 
Code are not considered to have been made within this state. 

(f) Sale&, eli;ef ffiftft sales ef taagiele pe,seaal p,epeny, are fflft<le ift thffi 
state- tf $6 pFBfJOF~)' ts ttSetl-, ff the BeAefits e-f the serviees are eeAsHmed, 
ift thffi - H 11,e r•ereny is ttse<I ff tlte eeaefits 0t tire ser,·iees a,e 
€8HSUffi88 ffi ffi0fe ffiftft e!le stale-; 11,e sales fflU<il 00 arreflieae8 jlf0 f8!a 
aeeereing le ll,e pefli<,it"' use ff eeasuffiptien ef eenefits ift this -
Sales, rents, royalties, and other income in connection with real property 
is attributed to the state in which the property is located. 

( g) Receipts from the lease or rental of tangible personal property, 
including finance leases and true leases, must be attributed to this state 
if the property is located in this state and to other states if the property 
is not located in this state. Moving property including, but not limited to, 
motor vehicles, rolling stock, aircraft, vessels, or mobile equipment is 
located in this state if: 

(]) the operation of the property is entirely within this state; or 

(2) the operation of the property is in two or more states and the principal 
base of operations from which the property is sent out is in this state. 
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(h) Royalties and other income not described in paragraph (a}, clause 
(6), received for the use of or for the privilege of using intangible property, 
including patents, know-how, formulas, designs. processes, patterns, copy
rights, trade names, service names, franchises, licenses, contracts, cus
tomer lists, or similar items, must be atlributed to the state in which the 
property is used by the purchaser. If the property is used in more than one 
state, the royalties or other income must be apportioned to this state pro 
rata according to the portion of use in this state. If the portion of use in 
this state cannot be determined, the rovalties or other income must be 
excluded from both the numerator and the.denominator. Intangible property 
is used in this state if the purchaser uses the intangible property or the 
rights therein in the regular course of its business operations in this state, 
regardless of the location of the purchaser's customers. 

(i) Sales of intangible property are made within the state in which the 
property is used by the purchase, If the property is used in more than one 
state, the sales must be apportioned to this state pro rata according to the 
portion of use in this state. If the portion of use in this state cannot be 
determined, the sale must be excluded from both the numerator and the 
denominator of the sales factor. Intangible property is used in this state 1f 
the purchaser used the intangible property in the regular course of its 
business operations in thfa state. 

(j) Receipts from the performance of services must be attributed to the 
state in which the benefits of the services are consumed. If the benefits 
are consumed in more than one state, the receipts from those benefits must 
be apportioned to this state pro rata according to the portion of the benefits 
consumed in this state. If the extent to which the benefits of services are 
consumed in this state is not readily determinable, the benefits of the 
services shall be deemed to be consumed at the location of the office of 
the customer from which the services were ordered in the regular course 
of the customer's trade or business. If the ordering office cannot be deter
mined, the benefits of lhe services shall be deemed to be consumed at the 
office of the customer to which the services are billed. 

Sec. 34. Minnesota Statutes 1987 Supplement, section 290.191, sub
division 6, is amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN
CIAL INSTITUTIONS.] (a) For purposes of this section. the rules in this 
subdivision and subdivisions 7 and 8 apply in determining the receipts 
factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net taxable 
gain on. disposition of assets, including securities and money market tfftffi
fl€4teft-S instruments, when derived from transactions and activities in the 
regular course of the taxpayer's trade or business. 

(c) "Money market instruments" means federal funds sold and securities 
purchased under agreements to resell, commercial paper, banker's accep
tances, and purchased certificates of deposit and similar instruments to the 
extent that the instruments are reflected as assets under generally accepted 
accounting principles. 

(d) "Securities" means United States Treasury securities, obligations of 
United States government agencies and corporations, obligations of state 
and political subdivisions, corporate stock and other securities, participa
tions in securities backed by mortgages held by United States or state 
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government agencies, loan-backed securities and similar investments to the 
extent the investments are reflected as assets under generally accepted 
accounting principles. 

(e) Receipts from the lease or rental of real or tangible personal property, 
including both finance leases and true leases, must be attributed to this 
state if the property is located in this state. Tangible personal property that 
is characteristically moving property, such as motor vehicles, rolling stock, 
aircraft, vessels, mobile equipment, and the like, is considered to be located 
in a state if: 

(I) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the principal 
base of operations from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loans 
that are secured primarily by real estate or tangible personal property must 
be attributed to this state if the security property is located in this state 
under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not secured 
by real or tangible personal property that are made to residents of this state, 
whether at a place of business, by traveling loan officer, by mail, by tele
phone or other electronic means, must be attributed to this state. 

(h) Interest income and other receipts from commercial loans and install
ment obligations not secured by real or tangible personal property must be 
attributed to this state if the proceeds of the loan are to be applied in this 
state. If it cannot be determined where the funds are to be applied, the 
income and receipts are attributed to the state in which tfle business appltea 
fuf tl,., lt>ftfr. "Applied ~ - tttttial ffi<J'HfJ' (inelHding eHSIO!flef 
asslstanee ffl pFepaFit1g the ffiflfl: applieatiet1) 6F subfflissien 0f u eeffl13leted 
lean appliealion, whichever E>ffiH'S fu5I the office of the borrower from 
which the application would be made in the regular course of business is 
located. If this cannot be determined, the transaction is disregarded in the 
apportionment formula. 

(i) Interest income and other receipts from a participating financial insti
tution's portion of participation loans must be attributed under paragraphs 
(e) to (h). A participation loan is a loan in which more than one lender is 
a creditor to a common borrower. 

(j) Interest income and other receipts including service charges from 
financial institution credit card and travel and entertainment credit card 
receivables and credit card holders' fees must be attributed to the state to 
which the card charges and fees are regularly billed. 

(k) Merchant discount income derived from financial institution credit 
card holder transactions with a merchant must be attributed to the state in 
which the merchant is located. In the case of merchants located within and 
outside the state, only receipts from merchant discounts attributable to sales 
made from locations within the state are attributed to this state. It is pre
sumed, subject to rebuttal, that the location of a merchant is the address 
shown on the invoice submitted by the merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services must 
be attributed to the state in which the benefits of the services are consumed. 
If the benefits are consumed in more than one state, the receipts from those 
benefits must be apportioned to this state pro rata according to the portion 
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of the benefits consumed in this state. If the extent to which the benefits 
of sefvices are consumed in this state is not readily determinable, the 
benefits of the services shall be deemed to be consumed at the location of 
the office of the customer from which the services were ordered in the 
regular course of the customer's trade or business. ff the ordering office 
cannot be determined, the benefits of the services shall be deemed to be 
consumed at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money orders 
must be attributed to the state in which the checks and money orders are 
purchased. 

(n) Receipts from investments of a financial institution in securities of 
this state, its political subdivisions, agencies, and instrumentalities must 
be attributed to this state. 

( o) Receipts from a financial institution's interest in any property described 
in section 290.015, subdivision 3, paragraph (b), is not included in the 
numerator or the denominator of the receipts factor provided the financial 
institution's activities within this state with respect to any interest in the 
property are limited in the manner provided in section 290.015, subdivision 
3, paragraph (b). if a financial institution is subject to tax under tlus 
chapter, its interest in property described in section 290.015, subdivision 
3, paragraph (b), is included in the receipts factor in the same manner as 
assets in the nature of securities or money market instruments are included 
under paragraph (n) and subdivision 7. 

Sec. 35. Minnesota Statutes 1987 Supplement, section 290.191, sub
division 11, is amended to read: 

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.] (a) 
For financial institutions, the property factor includes, as well as tangible 
property, intangible property as set forth in this subdivision. 

(b) Intangible personal property must be included at its tax basis for 
federal income tax purposes. 

(c) Goodwill must not be included in the property factor. 

(d) Coin and currency located in this state must be attributed to this 
state. 

(e) Lease financing receivables must be attributed to this state if and to 
the extent that the property is located within this state. 

(f) Assets in the nature of loans that are secured by real or tangible 
personal property must be attributed to this state if and to the extent that 
the security property is located within this state. 

(g) Assets in the nature of consumer loans and installment obligations 
that are unsecured or secured by intangible property must be attributed to 
this state if the loan was made to a resident of this state. 

(h) Assets in the nature of commercial loan and installment obligations 
that are unsecured or secured by intangible property must be attributed to 
this state if the loan proceeds of the loan are to be applied in this state. If 
it cannot be determined where the funds are to be applied, the assets must 
be attributed to the state in which the susiness "l'!'iietl fefthe lea"7 "Applies 
~ ffleftftS tfti.t.ta.l: ~· (iRch1Eiing customer assistance !fl preparing the 
loon appliealien) or susfflissien e, a eefflple!ee lean appliealien, whiehe·,•er 
eeelH'S fusl there is located the office of the borrower from which the 
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application would be made in the regular course of business. If this cannot 
be determined, the transaction is disregarded in the apportionment formula. 

(i) A participating financial institution's portion of a participation loan 
must be attributed under paragraphs (e) to (h). 

U) Financial institution credit card and travel and entertainment credit 
card receivables must be attributed to the state to which the credit card 
charges and fees are regularly billed. 

(k) Receivables arising from merchant discount income derived from 
financial institution credit card holder transactions with a merchant are 
attributed to the state in which the merchant is located. In the case of 
merchants located within and without the state, only receipts from merchant 
discounts attributable to sales made from locations within the state are 
attributed to this state. It is presumed, subject to rebuttal, that the location 
of a merchant is the address shown on the invoice submitted by the merchant 
to the taxpayer. 

(I) Assets in the nature of securities and money market instruments are 
apportioned to this state based upon the ratio that total deposits from this 
state, its residents, its political subdivisions, agencies and instrumentalities 
bear to the total deposits from all states, their residents, their political 
subdivisions, agencies and instrumentalities. In the case of an unregulated 
financial institution~ t-e tl:tts- Fegt1:lation, the Feeeip£s assets are appor
tioned to this state based upon the ratio that its gross business income 
earned from sources within this state bears to gross business income earned 
from sources within all states. For purposes of this subsection, deposits 
made by this state, its residents, its political subdivisions, agencies, and 
instrumentalities are attributed to this state, whether or not the deposits 
are accepted or maintained by the taxpayer at locations within this state. 

(m) A financial institution's interest in any property described in section 
290.015, subdivision 3, paragraph (b), is not included in the numerator 
or the denominator of the property factor provided the financial institution's 
activities within this state with respect to any interest in such property are 
limited in the manner provided in section 290.015, subdivision 3, para
graph (b). If a financial institution is subject to tax under this chapter, its 
interest in property described in section 290 .OJ 5, subdivision 3, paragraph 
(b), is included in the property factur in the same manner as assets in the 
nature of securities or money market instruments are included under para
graph /1). 

Sec. 36. Minnesota Statutes 1987 Supplement, section 290.21, subdi
vision 3, is amended to read: 

Subd. 3. An amount for contribution or gifts made within the taxable 
year: 

(a) to or for the use of the state of Minnesota, or any of its political 
subdivisions for exclusively public purposes, 

(b) to or for the use of any community chest, corporation, organization, 
trust, fund, association, or foundation located in and carrying on substan
tially a1l of its activities within this state, organized and operating exclu
sively for religious, charitable, public cemetery, scientific, literary, artistic, 
or educational purposes, or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit of any 
private stockholder or individual, 
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(c) to a fraternal society, order, or association, operating under the lodge 
system located in and carrying on substantially all of their activities within 
this state if such contributions or gifts are to be used exclusively for the 
purposes specified in clause (b), or for or to posts or organizations of war. 
veterans or auxiliary units or societies of such posts or organizations, if 
they are within the state and no part of their net income inures to the benefit 
of any private shareholder or individual, 

(d) to or for the use of the United States of America for exclusively 
public purposes if the contribution or gift consists of real property located 
in Minnesota, 

(e) to or for the use of a foundation if the foundation is organized and 
operated exclusively for a purpose in clause (b), and has no part of its net 
earnings inuring to the benefit of a private shareholder or individual, but 
does not carry on substantially all of its activities within this state. The 
deduction under this clause equals the amount of the corporation's con
tributions or gifts to the foundation within the taxable year multiplied by 
a fraction equal to the ratio of the foundation's total expenditures during 
the taxable year for the benefit of organizations described in clause (b) 
to the foundation's total expenditures during the taxable year. 

(f) the total deduction hereunder shall not exceed 15 percent of the 
taxpayer's taxable net income less the deductions allowable under this sec
tion other than those for contributions or gifts, 

fft ( g) in the case of a corporation reporting its taxable income on the 
accrual basis, if: (A) the board of directors authorizes a charitable contri
bution during any taxable year, and (B) payment of such contribution is 
made after the close of such taxable year and on or before the fifteenth day 
of the third month following the close of such taxable year; then the taxpayer 
may elect to treat such contribution as paid during such taxable year. The 
election may be made only at the time of the filing of the return for such 
taxable year, and shall be signified in such manner as the commissioner 
shall by rules prescribe. 

Sec. 37. Minnesota Statutes I 987 Supplement, section 290.2 I, subdi
vision 4, is amended to read: 

Subd. 4. (a) Eighty percent of dividends received by a corporation during 
the taxable year from another corporation, in which the recipient owns 20 
percent or more of the stock, by vote and value, not includini stock described 
in section 1504/a)/4) of the Internal Revenue Code of 1986, as amended 
through December 31, 1987, when the corporate stock with respect to 
which dividends are paid does not constitute the stock in trade of the 
taxpayer or would not be included in the inventory of the taxpayer, or does 
not constitute property held by the taxpayer primarily for sale to customers 
in the ordinary course of the taxpayer's trade or business, or when the trade 
or business of the taxpayer does not consist principally of the holding of 
the stocks and the collection of the income and gains therefrom. +he remaiR 
ittg ;!fl j>ef€eft! <fflftH be alle•<',ea if tile ,eeipieRt 0Wft5 W j>ef€eft! e, ffi0fe 

ef all tile ¥elittg steel< ef tile e!her eo,peratieR [lfi6 <lte ai,·iEleaEls were j>8iEl 
ff0ffi iooeme ftfisittg oot ef lrnsiaess aeHe;., this S4ate by <lte eo,poratieR 
j>frJ'ittg tile EliviEleREls. !f !l,e EliviEleREls were Eleelarea fr.em iooeme ftfisittg 
oot &f eusioess 80fte wttltiH ftft8 "itl,out this stale, tl!efl a p,eportieo et 
!l,e ,emaioaer <fflftH l,e al!O\\ ea as a Eleauetieo. 'FI,e prnpertieR - l,e tltttl 
whiel, <lte ameuRI of tile tal<ft0!e ltel iooeme ef !l,e ee rperali 00 j>frJ'ittg tile 
ili ,·iEleREls assig,,a!,!e er alleeable le thisstate beftfs le tile efttire Jtet iooeme 
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ef !lie ee•reFaliBft. +fl1' B!IIBHftts ffill5t l,e aeleF!lliRed ily tire re!\!ffts ,mee, 
fftts eeaptef ef tfte eeFperation ~ the ElivieleaEis fat: the~ yeftf' 
pFeeeEliRg t-fteif' rlistFibutieA. +he tHH6-eft ts 6ft the ta.n13ayer ffi 5-ft&W fftftf 
tire - ef FelftaiHaeF elaimed as a aeaHetiBR l,as ee1'R Feeeivea fFelft 
tBeeffie -EtftSiftg et1-1 ef 0H siRess eeHe ffl t-hts ~ 

f1>t H tire lffi<!e er bHsiRess ef #le 1ai,ra;••• eeRsisls r•iHeipally of tire 
helaiRg of tire steei.s !lft<i tho eelleeti "" of tire tBeeffie !lft<i gait,;; the,efFe!II, 
aiviaeRds ,eeei>,•ea by a ee,pecalieR EktFiHg tire~ yea, fFelft aHelher 
ee,reralieR, i-f#te reeipieHl&WHSgq~er-efaHtlre~steei. 
ef H½e ether SOFfOFatiofl, tf8ffi: tftOOffie -EtftSiftg mt-t e.f Btisiness tl-eHe ffl fftts 
stale by !lie ee,re,alieR j>8)'tllg !lie ai·, iaeRSS. H ll!e aiviaeRSS weFe aeela,ed 
fFelft tBeeffie -EtftSiftg - ef ilHsiRess defte willtift """ .,, ilheHI th+& -. 
#tffi a p,epe,1ieR of tire divideHds shaH l,e allewed as a dedHelieR. +la1' 
p•eper1ieR ffi!ISt ee #tat wl½ielt tire """""'1 ef tire~ ft1'l tBeeffie ef tire 
ee,re,alieH !'(lj'fflg !lie divide Ads assigRaille er alleeasle te- th+& sla!e beafs 
le tlreetlltreft1'! tBeeffie ef !lie ee,re,atieft. +fl1' ameHRIS lffi>S! ee delermiHea 
by tire re!\!ffts ,mee, th+& ehar1er ef #le eerpe,alieR ~ tire ai, iaeads 
fer tire ~ '.t""f p,eeediRg tJ,.,ir diS!fibHtieR. 'Th<, btffilffi ts "" tire 
la"r•Y•• le shew #tat !lie a!ll8Hft( e-f ai, iaeRSS elaimea as 8 dedaelieR has 
beeR reeeived fFelft tBeeffie -EtftSiftg <tttt e-f sHsiRess dooe ii, th+& Slalec 

(b) Seventy percent of dividends received by a corporation during the 
taxable year from another corporation in which the recipient owns less 
than 20 percent of the stock, by vote or value, not including stock described 
in section 1504(a)(4) of the internal Revenue Code of 1986 as amended 
through December 31, 1987, when the corporate stock with respect to 
which dividends are paid does not constitute the stock in trade of the 
taxpayer. or does not constitute property held by the taxpayer primarily 
for sale to customers in the ordinary course of the taxpayer's trade or 
business, or when the trade or business of the taxpayer does not consist 
principally of the holding of the stocks and the collection of income and 
gain therefrom. · 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minnesota 
taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does not apply to a 
dividend from a corporation which, for the taxable year of the corporation 
in which the distribution is made or for the next preceding taxable year of 
the corporation, is a corporation exempt from tax under section 50 l of the 
Internal Revenue Code of I 986, as amended through December 31, 1986. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company dividends only to the extent determined 
under section 854(b) of the Internal Revenue Code of 1986, as amended 
through December 3 I, I 986. 

The dividend deduction provided in this subdivision shall not be allowed 
with respect to any dividend for which a deduction is not allowed under 
the provisions of section 246(c) of the Internal Revenue Code of I 986, as 
amended through December 3 I , I 986. 

(d) If dividends received by a corporation that does not have nexus with 
Minnesota under the provisions of Public Law Number 86-272 are included 
as income on the return of an affiliated corporation permitted or required 
to file a combined report under section 290.34, subdivision 2, then for 
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purposes of this subdivision the determination as to whether the trade or 
business of the corporation consists principally of the holding of stocks 
and the collection of income and gains therefrom shall be made with 
reference to the trade or business of the affiliated corporation having a 
nexus with Minnesota. 

(e) The deduction provided by this subdivision does not apply if the 
dividends are paid by a FSC as defined in section 922 of the Internal 
Revenue Code of 1986, as amended through December 31, 1986. 

(f) If one or more of the members of the unitary group whose income is 
included on the combined report received a dividend, the deduction under 
this subdivision for each member of the unitary business required to file 
a return under this chapter is the product of: (I) JOO percent of the div
idends received by members of the group: (2) 80 percent or 70 percent, 
pursuant to paragraph (a) or (b); and (3) the percentage of the taxpayer's 
business income apportionable to this state for the taxable year under 
section 290.191 or 290.20. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 290.34, subdi
vision 2, is amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COMBINED 
REPORT.] fa') When a corporation which is required to file an income tax 
return is affiliated with or related to any other corporation through stock 
ownership by the same interests or as parent or subsidiary corporations, 
or has its income regulated through contract or other arrangement, the 
commissioner of revenue may permit or require such combined report as, 
in the commissioner's opinion, is necessary in order to determine the taxable 
net income of any one of the affiliated or related corporations. 

W If a eo,po,aliea has beeft aives!ea ffBffi ¼ite tffii¼&Fy gF8llf' &R<I is 
ineh1ded 1ft a eoml3ined ~ :ffif n ffaetional pa-ff &f the common aeee1:1nt 
if½g j>efie<l tl>at ¼ite fej>8F! is l>ase<! Oft, theH ¼ite ~ p,epe,ly, """pay,eH 
aHFil31:1ted te fflC eOFf!BFatien ffi the a13130Ftionment formula fAitSt '9C 13rorate8 
e, separn!elj aeeeua1ea """ fflllS! 51,ew f0f wlta! f"IFI ef the aeeeualiag 
j>efie<l the COFf!OFatioR ts "ineluEleEI 1ft the t=er6i4:-

fej +he eo ... eiaea FeJ>6f! sJ,alJ Fef!eet ¼ite - et ¼ite efltife tffii¼&Fy 
i3Hsiness &S proviEleEI ifi seeti-eft 299.17, SHl3division 4-:. Ha eerf!oratian MS 
eeen di¥este8 ffefft the tffii¼&Fy grettr a-n-6 f5. inelH8ed ift the eemi3ineB r~ 
fer a ffaetionel ~ &f the common eeeol:lnting j>efie<l tflitt the eoffi'3ine8 
Fej>6f! is l>ase<! Oft, tis ttte8ffie i Re I u aae I e ift too e e ff! e i A ea Fej>6f! is tis 
- f0f tl>at f"IFI ef the year. 

Sec. 39. Minnesota Statutes 1987 Supplement, section 290.35, subdi
vision 2, is amended to read: 

Subd. 2. [APPORTIONMENT OF TAXABLE NETINCOME.] The com
missioner shall compute therefrom the taxable net income of such com
panies by assigning to this state that proportion thereof which the gross 
premiums collected by them during the taxable year from old and new 
business within this state bears to the total gross premiums collected by 
them during that year from their entire old and new business, including 
reinsurance premiums; provided, the commissioner shall add to the taxable 
net income so apportioned to this state the amount of any taxes on premiums 
paid by the company by virtue of any law of this state (other than the 
surcharge on premiums imposed by sections 69.54 to 69.56) which shall 
have been deducted from gross income by the company in arriving at its 



93RDDAY] MONDAY, APRIL 25, 1988 8507 

total net income under the provisions of such act of congress. 

(a) For purposes of determining the Minnesota apportionment percent
age, premiums from reinsurance contracts ass1:1meEI ffeffl. companies aeffi
fettetl Ht .Minnesola 8-ftd premiu.ms in Connection with property in or liability 
arising out of activity in, or in connection with the lives or health of 
Minnesota residents shall be assigned to Minnesota and premiums from 
reinsurance contract$ ass11:ftled H6ffl: eompanies domieileEI etttside et Mi-H-
eeseta &Rd fJFemiums in connection with property in or liability arising out 
of activity in, or in connection with the lives or health of non-Minnesota 
residents shall be assigned outside of Minnesota. Reinsurance premiums 
are presumed to be received for a Minnesota risk and are assigned to 
Minnesota, if: 

(I) the reinsurance contract is assumed for a company domiciled in 
Minnesota; and 

(2) the taxpayer, upon request of the commissioner, fails to provide reli
able records indicating the re insured contract covered non-Minnesota risks. 

For purposes of this paragraph, "Minnesota risk" means coverage in 
connection with property in or liability arising out of activity in Minnesota, 
or in connection with the lives or health of Minnesota residents. 

(b) The apportionment method prescribed by paragraph (a) shall be 
presumed to fairly and correctly determine the taxpayer's taxable net income. 
If the method prescribed in paragraph (a) does not fairly reflect all or any 
part of taxable net income, the taxpayer may petition for or the commis
sioner may require the determination of taxable net income by use of 
another method if that method fairly reflects taxable net income. A petition 
within the meaning of this section must be filed by the taxpayer on such 
form as the commissioner shall require. 

Sec. 40. Minnesota Statutes I 987 Supplement, section 290.37, subdi
vision 1, is amended to read: 

Subdivision I. [PERSONS MAKING RETURNS.] (a) A taxpayer shall 
file a return for each taxable year the taxpayer is required to file a return 
under section 6012 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, except that an individual who is not a Min
nesota resident for any part of the year is not required to file a Minnesota 
income tax return if the individual ·s gross income derived from Minnesota 
sources under sections 290.081, paragraph (a), and 290.17, is less than 
the filing requirements for a single individual who is a full year resident 
of Minnesota. 

The decedent's final income tax return, and all other income tax returns 
for prior years where the decedent had gross income in excess of the 
minimum amount at which an individual is required to file and did not file, 
shall be filed by the decedent's personal representative, if any. If there is 
no personal representative, the return or returns shall be filed by the trans
ferees as defined in section 290. 29, subdivision 3, who receive any property 
of the decedent. 

The trustee or other fiduciary of property held in trust shall file a return 
with respect to the taxable net income of such trust if that exceeds an 
amount determined by the commissioner if such trust belongs to the class 
of taxable persons. 
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Every corporation shall file a return, if the corporation is subject to the 
state's jurisdiction to tax under section 290.014, subdivision 5, except that 
a foreign operating corporation as defined in section 290.01, subdivision 
6b, is not required to file a return. The return in the case of a corporation 
must be signed by a person designated by the corporation. The commis
sioner may adopt rules for the filing of one return on behalf of the members 
of an affiliated group of corporations that are required to file a combined 
report if the affiliated group includes a bank subject to tax under this 
chapter. Members of an affiliated group that elect to file one return on 
behalf of the members of the group under rules adopted by the commis
sioner may modify or rescind the election by filing the form required by 
the commissioner. 

The receivers, trustees in bankruptcy, or assignees operating the business 
or property of a taxpayer shall file a return with respect to the taxable net 
income of such taxpayer if a return is required. 

(b) Such return shall (I) contain a written declaration that it is correct 
and complete, and (2) shall contain language prescribed by the commis
sioner providing a confession of judgment for the amount of the tax shown 
due thereon to the extent not timely paid. 

Sec. 41. Minnesota Statutes 1987 Supplement, section 290.371, sub
division I, is amended to read: 

Subdivision I. [REPORT REQUIRED.] Every corporation that, during 
any calendar year or fiscal accounting year efttHftg beginning after Decem
ber 31, 1986, €ftffiea 0ft aa-y ae1ivi1y e, <>wf>e<! e, mainlained any r•apeFI)' 
ift this state, ttR!e,;s speeifieally el£emp1ed tlftee< suedivisian 3 obtained 
any business from within this state as described in section 290.015, sub
division 1, with the exception of: 

(/)activity levels lower than those set forth in section 290.015, sub
division 2, paragraph ( a), if the corporation is a financial institution; or 

(2) activities described in section 290.015, subdivision 3, paragraph 
(b); or 

(3) corporations specifically exempted under subdivision 3, must file a 
notice of business activities report, as provided in this section. Filing of 
the report is not a factor in determining whether a corporation is subject 
to taxation under this chapter. 

Sec. 42. Minnesota Statutes 1987 Supplement, section 290.371, sub
division 3, is amended to read: 

Subd. 3. [EXEMPTIONS.] A corporation is not required to file a notice 
of business activities report if: 

(I) by the end of an accounting period for which it was otherwise required 
to file a notice of business activities report under this section, it had received 
a certificate of authority to do business in this state; 

(2) a timely return or report has been filed under section 290.05, sub
division 4; or 290.37;"' 

(3) the corporation is exempt from taxation under this chapter pursuant 
to section 290.05, subdivision 1; or 

(4) the corporation's activities in Minnesota, or the interests in property 
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which it owns, consist solely of activities or property exempted from juris
diction to tax under section 290.015, subdivision 3, paragraph (b}. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 290.371, sub
division 4, is amended to read: 

Subd. 4. [ANNUAL FILING.] Every corporation not exempt under sub
division 3 must file annually a notice of business activities report, including 
such forms as the commissioner may require, with respect to -aH et= ilfl-Y 
jffift ef each of its calendar or fiscal accounting years beginning after 
December 31, 1986, on or before the 15th day of the fourth month after 
the close of the calendar or fiscal accounting year. 

Sec. 44. Minnesota Statutes 1987 Supplement, section 290.371, sub
division 5, is amended to read: 

Subd. 5. [FAILURE TO FILE TIMELY REPORT.] (a) Any corporation 
required to file a notice of business activities report does not have any 
cause of action upon which it may bring suit under Minnesota law unless 
the corporation has filed a notice of business activities report. 

(b) The failure of a corporation to file a timely report prevents the use 
of the courts in this state, except regarding activities and property described 
in section 290.015, subdivision 3, paragraph (b ), for all contracts executed 
and all causes of action that arose at any time before the end of the last 
accounting period for which the corporation failed to file a required report. 

(c) The court in which the issues arise has the power to excuse the 
corporation for its failure to file a report when due, and restore the cor
poration's cause of action under the laws of this state, if the corporation 
has paid all taxes, interest, and civil penalties due the state for all periods, 
or provided for payment of them by adequate security or bond approved 
by the commissioner. 

(d) Notwithstanding the provisions of section 290.61, the commissioner 
may acknowledge whether or not a particular corporation has filed with 
the commissioner reports or returns required by this chapter if the 
acknowledgment: 

( 1) is to a party in a civil action; 

(2) relates to the filing status of another party in the same civil action; 
and 

(3) is in response to a written request accompanied by a copy of the 
summons and complaint in the civil action. 

Sec. 45. Minnesota Statutes 1986, section 290.50, subdivision 3, is 
amended to read: 

Subd. 3. [EXCEPTIONS.] This section shall not be construed so as to 
disallow: 

(a) a net operating loss carryback to any taxable year authorized by 
section 290.095 or section 172 of the Internal Revenue Code of 1954, as 
amended through December 31, 1985, but the refund or credit shall be 
limited to the amount of overpayment arising from the carryback; 

(b) a capital loss carryback by a corporation under Minnesota Statutes 
1986, section 290.16, provided that the claim for refund or credit is made 
prior to the expiration of the 15th day of the 45th month following the end 
of the taxable year of the net capital loss which results in the carryback, 
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plus any extension of time granted for filing the return, but only if the 
return was filed within the extended time, and the refund or credit is limited 
to the amount of overpayment arising from the carryback. 

Sec. 46. Minnesota Statutes 1987 Supplement, section 290.9725, is 
amended to read: 

290.9725 [eLECTIO~I B-¥ SMALL BUSl~leSS CORPORATIO~I S 
CORPORATIONS.] 

For purposes of this chapter. the term "S corporation" means any cor
poration having a valid election in effect for the taxable year under section 
1362 of the Internal Revenue Code of I 986, as amended through December 
3 I, -1-986, 1987. An S corporation shall not be subject to the taxes imposed 
by this chapter, excepts 

fB tke eeff!eratieH is SIH>jee! 10 tl!e tax impesed lffi8ef seetieH 299.92; 

""" f;!j tke eeff!eFatieH is SIH>jee! te tl!e tfH< impesed lffiBef seetieH ~ 
iH "HY ..,. perioo iH wl>ielt it FeeegHi,es ift€<>ffte feF fe80f8! ffl66ffte ..,. 
paff!eses lffi8ef IHte,nal Re•,enae C--ooe, seetieH 13e3(d), W4;- e, -1--3¾ 
tl!e l0tal ameaHI ef ffl6efflC ,eeegHi,ed is tl!e fe<le,al ~ ffl66ffte feF 
tko eeff!eFalieH witlliH tl!e meaniHg ef seetieH 29Q.QI, sabdi¥isieft l9t tl!e 
J:'f0, isieas ef seetieRs 290.Ql, stt0di, isiens -l-9a te -l-9f, ftft6 ~ te 
29Q.2Q, flHtSt be emple)·ed te dete,mifte the~ f!el ffl66ffte ef tl!e 
eet=f!OFatieR; ftft6 the~ Be¼ ffl66ffte ef the eor130rati0R ts tt-s ~ 
iHeeme, ""eeJ>I that "HY f!el spe,aliHg less eaFFyfonlaFd that a,ese iH a 
yeaF wl!eH thefe was Be eleeliBH iB effeet lffi8ef SeelieH -1--362 ef tl!e IHteFnal 
Re:Yen1:1e Gede ts allev.reEI as -a deEluetieH the taxes imposed under sections 
290.92, 290.9727, 290.9728, and 290.9729. 

Sec. 47. [290.9727] [TAX ON CERTAIN BUILT-IN GAINS.] 

Subdivision 1. [TAX IMPOSED.] For a corporation electing S corpo
ration status pursuant to section 1362 of the internal Revenue Code of 
1986, as amended through December 31, 1987, after December 31, 1986, 
and having a recognized built-in gain as defined in section 1374 of the 
internal Revenue Code of 1986. as amended through December 31. 1987, 
there is imposed a tax on the taxable income of such S corporation, as 
defined in this section, at the rate prescribed by section 290.06, subdivision 
I. This section does not apply to any corporation having an Selection in 
effect for each of its taxable years. An S corporation and any predecessor 
corporation must be treated as one corporation for purposes of the pre
ceding sente_nce. 

Subd. 2. [TAXABLE INCOME.] For purposes of this section, taxable 
income means taxable net income less the deduction/or net operating loss 
carryforwards as provided by this section. 

Subd. 3. [TAXABLE NET INCOME.] For purposes of this section. 
taxable net income means the lesser of: 

( 1) the recognized built-in gains of the S corporation for the taxable 
year, as determined under section 1374 of the Internal Revenue Code of 
1986. as amended through December 31, 1987, subject to the modifications 
provided in section 290.01, subdivisions 19e and 19f. that are allocable 
to this state under section 290.17, 290.191, or 290.20; or 
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(2) the amount of the S corporation's federal taxable income, as deter
mined under section 1374(d)(4) of the Internal Revenue Code of 1986, as 
amended through December 31, 1987, subject to the provisions of section 
290.01, subdivisions 19c to 19f that is allocable to this state under section 
290.17, 290.191, or 290.20, less the deduction for charitable contributions 
in section 290.21, subdivision 3. 

Subd. 4. [NET OPERATING LOSS CARRYFORWARD.] A net operating 
loss carryforward, as determined under section 290.095, arising in a 
taxable year before the corporation elected S corporation status, shall be 
allowed as a deduction against the lesser of the amounts referred to in 
subdivision 3, clauses ( 1) and (2). For purposes of determining the amount 
of any such loss that may be carried to later t_axable years, the lesser of 
the amounts referred to in subdivision 3, clauses ( 1) and (2) shall be treated 
as taxable income. 

Sec. 48. [290.9728] [TAX ON CAPITAL GAINS.] 

Subdivision 1. [TAX IMPOSED.] There is imposed a tax on the taxable 
income of a corporation that has: 

( 1) elected S corporation status pursuant to sec"tion 1362 of the Internal 
Revenue Code of 1954, as amended through December 31, 1985, before 
January I, 1987; 

(2) a net capital gain for the taxable year (i) in excess of $25,000 and 
(ii) exceeding 50 percent of the corporation's federal taxable income for 
the taxable year; and 

( 3) federal taxable income for the taxable year exceeding $25,000. 

The tax is imposed at the rate prescribed by section 290.06, subdivision 
1. For purposes of this section, "federal taxable income" means federal 
taxable income determined under section I 374(4 )( d) of the Internal Rev
enue Code of 1986, as amended through December 31, 1987. This section 
does not apply to an S corporation which has had an election under section 
1362 of the Internal Revenue Code of 1954, in effect for the three imme
diately preceding taxable years. This section does not apply to an S cor
poration that has been in existence for less than four taxable years and 
has had an election in effect under section I 362 of the Internal Revenue 
Code of 1954 for each of the corporation's taxable years. For purposes of 
this section, an S corporation and any predecessor corporation are treated 
as one corporation. 

Subd. 2. [TAXABLE INCOME. J For purposes of this section, taxable 
income means the lesser of: 

(I) the amount of the net capital gain of the S corporation for the taxable 
year, as determined under sections 1222 and 1374 of the Internal Revenue 
Code of 1986, as amended through December 31, 1987, and subject to 
the modifications provided in section 290.01, subdivisions 19e and 19f in 
excess of $25,000 that is allocable to this state under section 290.17, 
290.191, or 290.20; or 

(2) the amount of the S corporation's federal taxable income, subject to 
the provisions of section 290.01, subdivisions 19c to 19f that is allocable 
to this state under section 290.17, 290.191, or 290.20, less the deduction 
for charitable contributions in section 290.21, subdivision 3. 

Sec. 49. [290.9729] [TAX ON PASSIVE INVESTMENT INCOME.] 
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Subdivision I. [TAX IMPOSED.] There is imposed a tax for the taxable 
year on the taxable income of an S corporation, if for the taxable year an 
S corporation has: 

(I) subchapter C earnings and profits at the close of such taxable year; 
and 

(2) gross receipts more than 25 percent of which are passive investment 
income. 

The tax is imposed at the rate prescribed by section 290.06, subdivision 
1. The terms "subchapter C earnings and profits," "passive investment 
income," and "gross receipts" have the same meanings as when used in 
sections 1362(d)(3) and 1375 of the Internal Revenue Code of 1986, as 
amended through December 31, 1987. 

Subd. 2. [TAXABLE INCOME.] For the purposes of this section, taxable 
income means the lesser of: 

( 1) the amount of the S corporation's excess net passive income, as 
determined under section 1375 of the Internal Revenue Code of 1986, as 
amended through December 31, 1986, subjecr to the provisions of section 
290.01, subdivisions 19c to 19!, that is allocable to this state under section 
290.17, 290.191, or 290.20; or 

(2) the amount of the S corporation's federal taxable income, as deter
mined under section /374(d)(4) of the internal Revenue Code of 1986, as 
amended through December 31, 1987, subject to the provisions of section 
290.01, subdivisions 19c to 19/, that is allocable to this state under section 
290.17, 290.191, or 290.20, less the deduction for charitable contributions 
in section 290.21, subdivision 3. 

Subd. 3. [WAIVER OF TAX.] The tax imposed by this section shall be 
waived if the taxpayer receives a waiver for federal income tax purposes 
under section 1375(d) of the Internal Revenue Code of 1986, as amended 
through December 31, 1987. 

Sec. 50. Minnesota Statutes 1987 Supplement, section 295.34, subdi
vision I, is amended to read: 

Subdivision I. Except as provided in subdivision 2 every telephone com
pany shall file a return with the commissioner of revenue on or before 
April 15 of each year, and submit payment therewith, of the following 
percentages of its gross earnings, including long distance access charges, 
of the preceding calendar year derived from business within this state: 

(a) for gross earnings from service to rural subscribers and from exchange 
business of all cities of the fourth class and statutory cities having a pop
ulation of 10,000 or less 

for calendar years beginning before December 3 I, I 988, 4 percent, 

for calendar year 1989, 3 percent, provided that the estimated tax pay
ments made on March 15 and June 15, 1989, pursuant to section 295.365, 
must be made as if the tax were imposed at a rate of four percent, 

for calendar year I 990, 1.5 percent, 

for calendar year 1991, 1 percent, and 

for calendar years beginning after December 31, 199 I, exempt; and 

(b) for gross earnings derived from all other business 
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for calendar years beginning before December 3 I, 1988, 7 percent, 

for calendar year 1989, 5.5 percent, provided that the estimated tax 
payments made on March 15 and June 15, 1989, pursuant to section 295.365, 
must be made as if the tax were imposed at a rate of seven percent, 

for calendar year 1990, 3 percent, 

for calendar year 1991, 2.5 percent, and 

for calendar years beginning after December 31, 1991, exempt. 

A tax shall not be imposed on the gross earnings of a telephone company 
from business originating or terminating outside of Minnesota, except that 
the gross earnings tax is imposed on all long distance access charges 
allocated to interstate service received in payment from a telephone com
pany before December 31, 1989. 

The tax imposed is in lieu of all other taxes, except the taxes imposed 
by chapter 290, property taxes assessed beginning in 1989, payable in 
1990, and sales and use taxes imposed as a result of chapter 297A. All 
money paid by a company for connecting fees and switching charges to 
any other company shall be reported as earnings by the company to which 
they are paid. For the purposes of this section, the population of any 
statutory city shall be considered as that stated in the latest federal census. 

(c) For the period January I, 1984 through December 31, 1986, all 
money paid by a company for connecting fees and switching charges, 
including carriers access charges except that portion paid for directory 
assistance and billing and collection services, to any other company must 
be reported as earnings by the company to which they are paid, but are 
not deemed to be earnings of the collecting and paying company. 

Sec. 51. Minnesota Statutes 1987 Supplement, section 298.01, subdi
vision 3, is amended to read: 

Subd. 3. [OCCUPATION TAX; OTHER ORES.] Every person engaged 
in the business of mining or producing ores, except iron ore or taconite 
concentrates, shall pay an occupation tax to the state of Minnesota as 
provided in this subdivision. The tax is measured by the person's taxable 
income for the year for which the tax is imposed, and computed in the 
manner and at the rates provided in chapter 290, except that seetiett sections 
290.01, subdivisions 19c, clause ( 11 ), 19d, clause (7). and 290.05, sub
division 1, clause (a), <lees do not apply. Corporations and individuals shall 
be subject to the alternative minimum taxes imposed under chapter 290. 
The tax is in addition to all other taxes and is due and payable on or before 
June 15 of the year succeeding the calendar year covered by the report 
required by section 298.05. 

Sec. 52. Minnesota Statutes 1987 Supplement, section 298.01 subdivi
sion 4, is amended to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN
TRATES.] A person engaged in the business of mining or producing of 
iron ore or taconite concentrates shall pay an occupation tax to the state 
of Minnesota. The tax is measured by the person's taxable income for the 
year for which the tax is imposed, and computed in the manner and at the 
rates provided for in chapter 290, except that seetiett sections 290.01, 
subdivisions 19c, clause (II), 19d, clause (7), and 290.05, subdivision 1, 
clause (a), <lees do not apply. Corporations and individuals shall be subject 
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to the alternative minimum taxes imposed under chapter 290. The tax is 
in addition to all other taxes and is due and payable on or before June 15 
of the year succeeding the calendar year covered by the report required by 
section 298.05. 

Sec. 53. (298.402] [NET OPERATING LOSSES.] 

For purposes of the computation under section 298.40. subdivision 1, 
clause (b), a net operating loss incurred in a taxable year beginning after 
December 31, 1986, is a net operating loss carryover to each of the 15 
taxable years following the taxable year of the loss, in accordance with 
section 290.095. A net operating loss incurred in a taxable year beginning 
after December 31, 1981, and before January 1, 1987, is a net operating 
loss carryover to taxable years beginning after December 31, 1986, not 
to exceed the five taxable years following the taxable year of the loss, in 
accordance with section 290.095. No net operating loss carryback is allowed 
for a net operating loss incurred in a taxable year beginning after Decem
ber 31, 1986. 

Sec. 54. Minnesota Statutes 1986, section 299.01, subdivision I, is 
amended to read: 

Subdivision I. There shall be levied and collected upon all royalty received 
during each calendar year for permission to explore, mine, take out and 
remove iron ore or taconites from land in this state, a tax of 15 percent 
before January 1, 1986, a tax of 14.5 percent after December 31, 1985, 
and before January 1, 1987, and a tax of 14 percent after December 31, 
1986. 

Sec. 55. Minnesota Statutes 1986, section 303.03, is amended to read: 

303.03 [FOREIGN CORPORATIONS MUST HAVE CERTIFICATE OF 
AUTHORITY.] 

No foreign corporation shall transact business in this state unless it holds 
a certificate of authority so to do; and no foreign corporation whose cer
tificate of authority has been revoked or canceled pursuant to the provisions 
of this chapter shall be entitled to obtain a certificate of authority except 
in accordance with the provisions of section 303. I 9. This section does not 
establish standards for those activities that may subject a foreign corpo
ration to taxation under section 290.015 and to the reporting requirements 
of section 290.371. Without excluding other activities which may not con
stitute transacting business in this state, and subject to the provisions of 
sections 303. 13 and 543 .19, a foreign corporation shall not be considered 
to be transacting business in this state for the purposes of this chapter solely 
by reason of carrying on in this state any one or more of the following 
activities: 

(a) Maintaining or defending any action or suit or any administrative or 
arbitration proceeding, or effecting the settlement thereof or the settlement 
of claims or disputes; 

(b) Holding meetings of its directors or shareholders or carrying on other 
activities concerning its internal affairs; 

(c) Maintaining bank accounts; 

( d) Maintaining offices or agencies for the transfer, exchange and reg
istration of its securities, or appointing and maintaining trustees or depos
itaries with relation to its securities; 
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(e) Holding title to and managing real or personal property, or any interest 
therein, situated in this state, as executor of the will or administrator of 
the estate of any decedent, as trustee of any trust, or as guardian or con
servator of the person or estate, or both, of any person; 

(f) Making, participating in, or investing in loans or creating, as borrower 
or lender, or otherwise acquiring indebtedness or mortgages or other secur
ity interests in real or personal property; 

(g) Securing or collecting its debts or enforcing any rights in property 
securing them; or · 

(h) Conducting an isolated transaction completed within a period of 30 
days and not in the course of a number of repeated transactions of like 
nature. 

Sec. 56. [REPEALER.] 

(a) Minnesota Statutes 1986, section 298.401, is repealed. 

(b) Minnesota Statutes 1986, section 299.013, is repealed. 

(c) Minnesota Statutes 1987 Supplement, section 290.21, subdivision 8, 
is repealed. 

(d) Minnesota Statutes 1987 Supplement, section 290.371, subdivision 
2, is repealed. 

Sec. 57. [EFFECTIVE DATE.] 

Sections 1, 4, and 5 are effective January 1, 1988. Sections 7, 8, 9, 
11, clause ( 13 ), 31, and 40 are effective for taxable years beginning after 
December 31, 1990, except that sections 9, II, clause (13), and 40 are 
effective for taxable years beginning after December 31, 1989, insofar as 
they apply to 936 corporations. In this section, "936 corporations" are 
corporations referred to in section 9, clause (2)(ii). Sections 12, clause 
(II), 14, 26, 33, and 56, paragraph (c), are effective for taxable years 
beginning after December 31, 1988. Sections 2, 3; 32, 36, 37, and 38 are 
effective for taxable years beginning after December 31, 1987. Section 
30, paragraphs(/), (g), (h), and (j) are effective for taxable years beginning 
after December 31, 1990, except that insofar as they apply to 936 cor
porations, they are effective for taxable years beginning after December 
31, 1989. Sections 29, in its reference to section 290.17, subdivision 4, 
paragraph (i), and 30, paragraph (i), are effective for taxable years begin
ning after December 31, 1988, in its application to income described in 
section 290.01, subdivision 19d, clause ( 11 ), for taxable years beginning 
after December 31, 1989, in its application to other income of 936 cor
porations, and for taxable years beginning after December 31, 1990, in 
its application to other income of foreign operating corporations. Section 
30, paragraph (k) is effective for taxable years beginning after December 
31, 1987. 

Sections JO, II, clauses (2) and (3 ), 12, except for clause (] I), 13, l 5 
to 18, 20, 21, 23, 25, 29 insofar as it refers to companies subject to the 
occupation tax, 34, 35, 39, 41 to 49, and 56, paragraph (d), are effective 
for taxable years beginning after December 31, 1986. Section 22 is effec
tive for taxable years beginning after December 3 l, 1986, except that the 
part relating to the apportionment of the exemption amount among mem
bers of a unitary group is effective for taxable years beginning after Decem
ber 31, 1987. Section 27 is effective for taxable years beginning after 
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December 31, 1986, except that the part relating to the allowance of a 
net operating loss incurred in any taxable year to the extent of the appor
tionment ratio of the loss year is effective for taxable years beginning after 
December 31, 1987. Section 28 is effective for losses incurred in taxable 
years beginning after December 31, 1986, and is repealed effective for 
taxable years beginning after December 31, 1993. Sections 6, 50, and 55 
are effective the day following final enactment. Sections 51 and 52 are 
effective for ores mined after December 31, 1989. Section 53 is effective 
for ores mined after December 31, 1986, and before January 1, 1990. 
Section 54 is effective for ore mined after December 31, 1986. Section 56, 
paragraph (a), is effective for ores mined after December 31, 1989. Section 
56, paragraph (b), is effective for ores mined after December 31, 1986, 
and supersedes the repealer in Laws 1987, chapter 268, article 9, section 
43. 

ARTICLE 3 

FEDERAL UPDATE 

Section I. Minnesota Statutes 1987 Supplement, section 290.01, sub
division 4, is amended to read: 

Subd. 4. [CORPORATIONS.] The term "corporation" shall include every 
entity which is a corporation under section 7701(a)(3) or is treated as a 
corporation under section 851(q) or 7704 of the Internal Revenue Code 
of 1986, as amended through December 31, -1-98(; 1987, and financial 
institutions. A corporation's franchise is its authorization to exist and con
duct business, whether created by legislation, by executive order, by a 
governmental agency, by contract or other private action, or by some com
bination thereof. Every corporation is deemed to have a corporate franchise. 
An entity described in section 646(b) of the Tax Reform Act of 1986, 
Public Law Number 99-514, shall be classified in the same manner for 
purposes of this chapter as it is for federal income tax purposes. 

Sec. 2. Minnesota Statutes I 987 Supplement, section 290.01, subdivi
sion 19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax pur
poses, and with the modifications provided in subdivisions I 9a to l 9f. 

The Internal Revenue Code of I 986, as amended through December 31, 
1986, shall be in effect for taxable years beginning after December 31, 
1986. The provisions of sections 10104, 10202, 10203, 10204, 10206, 
10212,10221,10222,10223,10226,10227,10228,10611,10631,10632, 
and 10711 of the Omnibus Budget Reconciliation Act of 1987, Public Law 
Number 100-203, shall be effective at the time they become effective for 
federal income tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
1987, shall be in effect for taxable years beginning after December 31, 
1987. 

Except as otherwise provided, references to the Internal Revenue Code 
in subdivisions 19a to l 9f mean the code in effect for purposes of deter
mining net income for the applicable year. 
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Sec. 3. Minnesota Statutes 1987 Supplement, section 290.01, subdivi
sion 20, is amended to read: 

Subd. 20. [GROSS INCOME.] l'ef 111!< yeefS hegieeieg after Deeember 
M, -l98e; The term "gross income" means the gross income as defined in 
section 61 of the Internal Revenue Code of 1986, as amended through the 
date named in subdivision 19 for the applicable taxable year, plus any 
additional items of income taxable under this chapter but not taxable under 
the Internal Revenue Code, less any items included in federal gross income 
but of a character exempt from state income tax under the laws of the 
United States. Ile, Ill!< yee,s begieeieg eefefe January I-; .j.98+, ~ as 
etfterwise pro1lide8 Hl thts ekapter, ,Hte temt ~ ineome,'' as, appl-iea 
ta eei=po,ations ieeludes &YefY MR6 ef eompeRsatioa ffif ~ 6£ persoaal 
services ef &¥efY" laRfl ff8fft &RY" pfi.¥ale 0f pttMie employme11t, effiee, 
posi.-1:ioe 0f se,1,iiees; income deri•,•ed ff0ffl the OV.'Rersltift 0f use ef pr0pe11y; 
g&fflS ef f'l'8Hffi <lerhe<I ff8ffl ~ leff<I ef <liSjl8Sili8R et, ef ~ leff<I 
ef deeHeg Ht; propei:ty; ifteeme Qerived ff0ffl the trensaetieR ef ftftY tfft6e 
0f B1:1:sieess; aft8 income deriveEl ff8ffi -aey ~ 

F8fflHt'~l3eginniegeefefeJantiaryh-1-98+-;#te~.!.!.gt=es-siReome'' 
Ht~ epplieotion ffJ iediviElaals, estates, anti ffiffHS sh&H ffte9:ft #le adj1:1ste8 
gf8SS ifteeme as 8:eHRed itt ~ IRtefR&I Re1,eRt:1e teae ef -1-%4, as ameRdeEl 
11,raugh the <lele Sjleeifie<I hereift fer !he ftjljllieable lftff&le year, wilh !he 
modifieat:ions Sl)eeified Ht Htts st:1hdi•risiee iHKI HJ: Minnesokl Stattdes -1-988, 
~ 299.91, subdivisioRs l9a fa~ J&eF estMeS &Rtl fft:lsls ~ atijt:1sted 
gf8SS iReeme faf IJUFpOses ef ~ 1neee8iRg sentenee shall he ffteif fedeml 
laHhle iReerne as <lefiBeEI ift !he IR!eFRal Re•,eeue CeE!e ef ~ as amee~e<I 
d1re11gh the aale Sj!eeifie<I hereiB fer !he ft!'l'lieable lftff&le year, wilh !he 
modiHeatioRs speeifi:ed iB ~ sa'3di'fisiaR &Rtl tR ~1iRneseta Statt:1tes W8e; 
seetiett 299.91, st:1'3dh•isioRS ~fa~ 

fit~ letoFRal R:e,•eRue teEle ef .J.9..§4., as ameRded thFough E>eeem'3eF 
~ 4-98+-;, sk-al-1 he tR: eff.eef faf ~ y-eaFS beginRing Mter E>eeemheF 
~ -1-98-1-:, ~ l)Fe•lisioRs ef seetioes 293(a), frl-4 ts~~~~ 
~ ~ ~ ~ ~ ~ ~ ~ 1111<1 ~ ef !he +Ill< Bquily 1111<1 
H-seal R:eSf!ORSil:tility Aet ef -1-982-; Ptt&lie bftw ~Jum'3eF 97 248, seetiett 
~ 1111<1 f3t ef !he Subehftj!ler s Re,·isieH Ael ef -1-982-; PubHe bftW 
~Juml:lor 9':J 3§4, ~ ~ ef ~ ba-¥,· N1:1mhoF 9':J 421, seetioRs ~ 
1111<1 W, IQ2(a), (""t; ~ W, 8-t, fl1, ~ IQ4(bH3), .j.Q§., 3Q5(<1), 
3Qe(a)(9) ef PubHe 1,aw ~!umber 97 148, secliaes JG± 1111<1 +m ef PubHe 
baw ~l11mber 97 173, 1111<1 seetiett ~ ef !he +ex Referm Ael ef W8e; 
~ l,aw ~lumller 99 511, sliaH lit, effeeli•,e al !he 511FRO IHRe Iha! !hey 
beeome effeeti1,e f0f fedeml iReeme tmt f'UFposes. -½'he PaymeRt iR KiRd 
+aK TreatmeRt Aet ef ~ Pt:teHe bftW ~lumber 98--4, sftftH he eff"eetive 
at ,the same ffffte tltat it boeomes efioetive fef fedeml ifteeme HHl f'UfPOSes. 

fH-1 ~ IRterRal ReYeRue Geee ef +%4.., ftS ameRded tRrough JaRuary 
-1.➔,. ~ sliaH ee ift effeel fer ~ yee,s begieeing Riter December 
M, ~ +he jlravisiees ef seeliaes 9G§, .J.-7% ftlld I 879(m) ef !he '.!'Ill< 
RefeffR .'\el ef W8e; PubHe 1,aw ~!umber 99 514, sliaH l,e effecli•;e III lhe 
same ffffte that t:hey heeeme dfoeti1,e fet= .feeerttl- iReeme taJl pur1rnses. 

fi-ii1 ~ lntereal Reveeue GeEle ef ~ as aH1eRdeel thro1:1gh Deeeffl'3er 
~ ~ shaH he tR: effeet fef ~ yeftFS '3egiRRiRg aftef: E>eeeml:ler 
M,, m. +Re r,rovisiees ef seetioRs -H, ++;-~ M-;, *, 4+ te 43,, ~ 
M;- ¼++IE> '.74. +I,%+,~ 9-1. ~ 94, AA IE> .J.G3, ~ IE> -His, .J-1..1. IE> 
-1-H,.)4,+fet,H+;-ln,++4-;m, 179(a), :m,~;!;!4-, 421(b), ~48+; 
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49l.§.H.m1e~£4¼<>M+-;~M-J.fah@1e~~1e&U;
+H-fet, 712(a), 713 (b), W, fgh ftftB W, ~ W, W, fgh #t, W, (j,h 
fft, fth ""8 fwt, ~ -100+, ~ -We-!- ff> -Hle4-;- -Wee,-i-0+6, -I--O+&-;
tlft6 2638~b~ e.f the~ ReduetieR Ae¼ ef -1-984-; PttM-ie l:£tw. ~h:tHtber 
98 369, see!i&ft-1-et Ptteliebaw ~luffiber 98 611, ""8 seeliees-l-8(H,-I-™-, 
-1--8(}.5 le ~ -1-8-H, ~ ~ le~ -1-866, -1-869 le ~ -1--8+➔,- ""8 
I 878(g) iHi<1 W et lfte +f>X RefBFffi .\el et -1-986, Pttelie baw ~IUffiber 99-
M-4, Sft&H ee effeeHve al the same time- HHK they Beeeffle effective ffif 
fedefftl. i-fteeme ffHr JHIFflOSOS. 

fi-y.j +he IRteFnel Re\ ent:te tetf.e e.f +%4, as amended tluough May~ 
~ sh&H ee Hi effeet f8f ~ yeMS lJeg:inning ~ DeeembeF J-1, 
~ +Re fJFO".•isiees ef seetiens .j.Q-1, ~ 4-00-, ~ ftftti ™ e.f PHel-ie 
baw ~luffiber 99-H-I- aflll seeliees ~ ~ -1-8(&,-, W, ~ ""8 -l-8ltl 
et lfte '.fax Refsrffi Aet et -1-986, Pttelie 1,aw Nuffiber 99 § I 4, sl!ttll Ile 
effeeti1.•e 8-f the same time~ they heeome effective faf fedefftl. i-neeme 
flHE. fJUFfl0SCS. 

M +he IRteffl:al Re•,reette tetie- e.f ~ as amefl;8e8 tftFeu.gR DeeembeF 
J-l, -l-98¼; 5ftftH ee ½ft effeet f8f ~ yeat=s Beg:inniRg ~ DeeembeF 
;H-,~ 

+he pFe~.risieRs ef seeHees +u ffi ~ ~ ~ ~ 4-Q.h-~ 4t--l- te 
4-&,~a§+, 8'i4,%H,lm;--100+;~.J-m.;w;i,-l-l#,--H-M,.J-M», 
.J4Q.I, ~ ~-l-8u;, -1-8;!+, ~ ~ ~!. 1879(0, ae<l-1-8% et 
lfte +ltl< Refsfffi Aet et -1-986, Pttelie baw ~luffiber 99 § 14 , sl!ttll Ile effee1i,,e 
aHffe Sfl:ffte time ~aHftey heeeffl:e effeeti'.•e t0f ~ i-neeme ttHE: fl Uff1eses. 

RefeFCRCCS 4e the lntefftel RC¾'CRl:IC teEle ef ~ ffl subtlivisieRS ~ 
~ ~ ""8 ;!9f flle!IR lfte eetle iB effeet fer lfte puifflsse et aefieieg g,,,ss 
i-neeme fer lfte epplieeble ~ ~ 

Sec. 4. Minnesota Statutes 1987 Supplement, section 290.095, subdi
vision 3, is amended to read: 

Subd. 3. [CARRYOVER.] (a) A net operating loss for any taxable year 
shall be a net operating loss carryover to each of the 15 taxable years 
following the taxable year of such loss. 

(b) The entire amount of the net operating loss fot any taxable year shall 
be carried to the earliest of the taxable years to which such loss may be 
carried. The portion of such loss which shall be carried to each of the 
other taxable years shall be the excess, if any, of tl,e amount of such loss 
over the sum of the taxable net income, adjustecl by !he modifications 
specified in subdivision 4, for each of the taxable years to which such loss 
may be carried. 

( c) Where a corporation does business both within and without Min
nesota, and apportions its income under the provisions of section 290.191, 
the net operating loss deduction shall be allowed to the extent of the appor
tionment ratio of the loss year. 

(d)No additional net operating loss deduction is allowed in a subsequent 
taxable year for the portion of a net operating loss deduction used to offset 
Minnesota income in a year in which the taxpayer is subject to the alternative 
minimum tax in section 290.092. 

( e) The provisions of sections 381, 382, and 384 of the Internal Revenue 
Code of 1986, as amended through December 31., 1987, apply to car
ryovers in certain corporate acquisitions and special limitations on net 
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operating loss carryovers. 

Sec. 5. Minnesota Statutes 1986, section 290. 931, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENTS OF DECLARATION.] Every cor
poration subject to taxation under this chapter (excluding section 290. 92) 
shall make a declaration of estimated tax for the taxable year if its tax 
liability so computed can reasonably be expected to exceed $+.iJOO $500, 
or in accordance with rules prescribed by the commissioner for an affiliated 
group of corporations electing to file one return as permitted by rules 
prescribed under section 290.37, subdivision I. 

Sec. 6. Minnesota Statutes 1986, section 290.934, subdivision I, is 
amended to read: 

Subdivision I. [ADDITION TO THE TAX.) In case of any underpayment 
of estimated tax by a corporation, ~ as t1Fo•1ided tft subdi,•ision 4; 
there shall be added to the tax for the taxable year an amount determined 
at the rate specified in section 270. 75 upon the amount of the underpayment 
( determined under subdivision 2) for the period of the underpayment ( deter
mined under subdivision 3). 

Sec. 7. Minnesota Statutes 1987 Supplement, section 290. 934, subdi
vision 2, is amended to read: 

Subd. 2. [AMOUNT OF UNDERPAYMENT.] For purposes of subdi
vision I, the amount of the underpayment shall be the excess of 

(I) the 81ft8UHI ef t!H< Sft6Wft 6ft the relufft fef the t!H< ye&f 0f, if fl6 relufft 
is filed, the t!H< fef the t!H< yea, required installment, over 

(2) the amount, if any, of the installment paid on or before the last date 
prescribed for payment. 

Sec. 8. Minnesota Statutes 1986, section 290.934, subdivision 3, is 
amended to read: 

Subd. 3. [PERIOD OF UNDERPAYMENT] The period of the under
payment shall run from the date the installment was required to be paid to 
whichever of the following dates is the earlier 

(I) The 15th day of the third month following the close of the taxable 
year. 

(2) With respect to any portion of the underpayment, the date on which 
such portion is paid. For purposes of this paragraph. a payment of estimated 
tax 6ft ~· iRstellfflent attte shall be eensiBeFeB n pa~ FAent e.f a-try pre,•ieus 
undeffl&)'IHOHI 0ft!y 1" the eatteftt Stteh pey1HeHI e*eeeds the 8lfteUft! ef the 
instel11HeRI deterfflined untlef suhdi•,isien 2tl-) ft,, Stteh instellHteHI date 
credited against unpaid required installments in the order in which such 
installments are required to be paid. 

Sec. 9. Minnesota Statutes 1986, section 290.934. is amended by adding 
a subdivision to read: 

Subd. 3a. [REQUIRED INSTALLMENTS.] (I) Except as otherwise pro
vided in this subdivision, the amount of a required installment is 25 percent 
of the required annual payment. 

(2) Except as otherwise prodded in this subdivision. the term "required 
annual payment" means the lesser of: 
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(a) 90 percent of the tax shown on the return for the taxable year, or if 
no return is filed 90 percent of the tax for such year; or 

(b) JOO percent of the tax shown on the return of the corporation for 
the preceding taxable year providing such return was for a full 12-month 
period, did show a liability, and was filed by the corporation. 

( 3) Except for determining the first required installment for any taxable 
year, paragraph (2), clause (b) does not apply in the case of a large 
corporation. The term "large corporation" means a corporation or any 
predecessor corporation that had taxable net income of$/ ,000,000 or 
more for any taxable year during the testing period. The term "testing 
period" means the three taxable years immediately preceding the taxable 
year involved. A reduction allowed to a large corporation for the first 
installment that is allowed by applying paragraph (2), clause (b) must be 
recaptured by increasing the next required installment by the amount of 
the reduction. 

(4) In the case of a required installment, if the corporation establishes 
that the annualized income installment is less than the amount determined 
in paragraph (I), the amount of the required installment is the annualized 
income installment and the recapture of previous quarters' reductions allowed 
by this paragraph must be recovered by increasing subsequent required 
installments to the extent the reductions have not previously been recovered. 
A reduction shall be treated as recaptured for purposes of this paragraph 
if 90 percent of the reduction is recaptured. 

(5) The "annualized income installment" is the excess, if any, of: 

( a) an amount equal to the applicable percentage of the tax for the 
taxable year computed by placing on an annualized basis the taxable 
income: 

(i) for the first two months of the taxable year, in the case of the first 
required installment; 

(ii) for the first two months or for the first five mo111hs of the taxable 
year, in the case of the second required installmem; 

(iii) for the first six months or for the first eight months of the taxable 
year, in the case of the third required installment; and 

(iv) for the first nine months or for the first /I months of the taxable 
year, in the case of the fourth required installment, over; 

(b) the aggregate amount of any prior required installments for the 
taxable year. 

( c) For the purpose of this paragraph, the annualized income shall be 
computed by placing on an annualized basis the taxable income for the 
year up to the end of the month preceding the due date for the quarterly 
payment multiplied by 12 and dividing the resulting amount by the number 
of months in the taxable year (2, 5, 6, 8, 9, or I I as the case may be) 
referred to in clause (a). 

(d/ The "applicable percentage" used in clause (a) is: 

In the case of the following The applicable 
required installments: percentage is: 

/st 22.5 
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(6)/a) If this paragraph applies, the amount determined for any install• 
ment must be determined in the following manner: 

(i) take the taxable income for all months during the taxable year pre
ceding the filing month; 

(ii) divide that amount by the base period percentage for all months 
during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under item /ii); and 

(iv) multiply the tax computed under item (iii) by the base period per
centage for the filing month and all months during the taxable year pre
ceding the filing month. 

(b) For purposes of this paragraph: 

(i) the "base period percentage" for any period of months is the average 
percent which the taxable income for the corresponding months in each of 
the three preceding taxable years bears to the taxable income for the three 
preceding taxable years; 

(ii) the term "filing month" means the month in which the installment 
is required to be paid; 

(iii) this paragraph shall only apply if the base period percentage for 
any six consecutive months of the taxable year equals or exceeds 70 per
cent; and 

(iv) the commissioner may provide by rule for the determination of the 
base period percentage in the case of reorganizations, new corporations. 
and other similar circumstances. 

(c) In the case of a required installment, determined under this para
graph, if the corporation determines that the installment is less than the 
amount determined in paragraph I I), the amount of the required installment 
is the amount determined under this paragraph and the recapture of pre
vious quarters' reductions allowed by this paragraph must be recovered 
by increasing subsequent required insta,llments to the extent the reductions 
have not previously been recovered. A reduction shall be treated as recap
tured for purposes of this paragraph if 90 percent of the reduction is 
recaptured. 

Sec. 10. Minnesota Statutes 1987 Supplement. section 290A.03, sub
division 15, is amended to read: 

Subd. 15. [INTERNAL REVENUE CODE.) "Internal Revenue Code" 
means the Internal Revenue Code of 1986. as amended through December 
31, +98e I987. 

Sec. 11. [REPEALER.] 

Minnesota Statutes I986, sections 290.07, subdivisions 3 and 6: 290. I I: 
290./2, as amended by Laws /987, chapter 268, article I. section 64; 
290./3/, as amended by Laws /987, chapter 268, article I. section 65; 
290.132, as amended by Laws 1987, chapter 268, article 1. section 66; 
290.133, as amended by Laws 1987, chapter 268, article I, section 67; 
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290.134. as amended by Laws 1987. chapter 268, article/, section 68; 
290.135, as amended by Laws 1987, chapter 268, article J. section 69; 
290.136, as amended by Laws 1987, chapter 268, article J, section 70; 
290.138, as amended by Laws 1987, chapter 268, article/, section 71; 
and 290.934, subdivision 4; and Minnesota Statutes 1987 Supplement, 
section 290.14, is repealed. 

Sec. 12. [INSTRUCTION TO REVJSOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 31, 1987" for the phrase "lnternal Revenue Code of 1986, as 
amended through December 31, 1986" whenever that phrase occurs in 
chapter 290, except section 290.01. subdivision 19, and chapter 291. 

Sec. 13. [EFFECTIVE DATES.] 

Section 4 is effective for taxable years beginning after December 31, 
1986. The repeal in section 11 of Minnesota Statutes 1986, section 290.07, 
subdivisions 3 and 6, are effective for taxable years beginning after Decem
ber 31, 1986. The remainder of section 1 J is effective for taxable years 
beginning after December 31, 1987. Except as provided in section 2, all 
other sections of this article are effective for taxable years beginning after 
December 3 J, 1987. 

ARTICLE 4 

PROPERTY TAX REFUND 

Section I. Minnesota Statutes 1987 Supplement, section 290A.03, sub
division 3, is amended to read: 

Subd. 3. [INCOME.] (I) "Income" means the sum of the following: 

(a) the greater of federal adjusted gross income as defined in the Internal 
Revenue Code or zero; and 

(b) the sum of the following amounts to the extent not included in clause 
(a): 

(i) all nontaxable income; 

(ii) the amount of a passive activity loss that is not disallowed as a result 
of section 469, paragraph (i) or (I) of the Internal Revenue Code and the 
amount of passive activity loss carryover allowed under section 469(b) of 
the Internal Revenue Code; 

(iii) an amount equal to the total of any discharge of qualified farm 
indebtedness of a solvent individual excluded from gross income under 
section I 08(g) of the Internal Revenue Code; 

(iv) cash public assistance and relief; 

(v) any pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was funded exclusively by the claimant 
or spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof; · 
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(vii) workers' compensation; 

(viii) nontaxable strike benefits; 
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(ix) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident. sickness, or other disability, 
whether funded thr~ugh insurance or otherwise; 

(x) Ille ardi11ar)' ineeffte jffifti&R ef a lump sum distribution under section 
402(e)(3J of the Internal Revenue Code; 8ftd 

(xi) contributions made by the claimant to an individual retirement account, 
including a qualified voluntary employee contribution; simplified employee 
pension plan; self-employed retirement plan; cash or deferred arrangement 
plan under section 40l(k) of the Internal Revenue Code; or deferred com
pensation plan under section 457 of the Internal Revenue Code; and 

(xii) nontaxable scholarship or fellowship grants. 

In the case of an individual who files an income tax return on a fiscal 
year basis, the term "federal adjusted gross income" shall mean federal 
adjusted gross income reflected in the fiscal year ending in the calendar 
year. Federal adjusted gross income shall not be reduced by the amount of 
a net operating loss carryback. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code, sections 
lOl(a), 102, +I+; and 121; 

(b) amounts of any pension or annuity which was exclusively funded by 
the claimant or spouse and which funding payments were not excluded 
from federal adjusted gross income in the years when the payments were 
made; 

( c) surplus food orother relief in kind supplied by a governmental agency; 

( d) relief granted under this chapter; or 

(e) child support payments received under a temporary or final decree 
of dissolution or legal separation. 

(3) The sum of the following amounts shall be subtracted from income: 

(a) for the claimant's first dependent, the exemption amount multiplied 
by 1.4; 

(b)for the claimant's second dependent. the exemption amount multiplied 
by I .3; 

(c)for the claimant's third dependem, the exemption amount multiplied 
by 1.2: 

(d)for the claimant's fourth dependent, the exemption amount multiplied 
by I.I: 

(e)for the claimant's fifth dependent, the exemption amount; and 

(/) if the claimant or claimant's spouse H'as disabled or attained the age 
of 65 prior to June 1 of the year for which the taxes were fei,ied or rem 
paid, the exemption amount. 

For purposes of this subdivision, the "exemption amount" means the 
exemption amount under section 15/(d) of the lntenial Rei·enue Code of 
1986, as amended through December 3 I. 1987, for the taxable _\'ear for 
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which the income is reported. 

Sec. 2. Minnesota Statutes I 986, section 290A.03, subdivision 7, is 
amended to read: 

Subd. 7. [DEPENDENT.] "Dependent" means any person who is <H><lef 
-HI Y"8fS ef age at Ille eH<! ef Ille ealendar yea, whe reeei•,•es mere than W 
~ e.f 5HfJfJ8ft tffiffl the elaimaet. 6f Wft8 is Between I-& ftfttl U ye-MS 
ef age and is a full time sttt<leftt w!,e reeei•,.es mere than W ~ ef 
suppert ffeftl Ille elaimant considered a dependent under sections 151 and 
152 of the internal Revenue Code of 1986, as amended through December 
31, 1987. In the case of a son, stepson, daughter, or stepdaughter of the 
claimant, amounts received as an aid to families with dependent children 
grant or allowance to or on behalf of the child must not be taken into 
account in determining whether the child received more than half of the 
child's support from the claimant. "Dependent" includes a parent of the 
claimant or spouse who lives in the claimant's homestead. "E>epenEleAt" 
ineludes a re,sene¥ef#lyellfSef agewhelf¥e,;iftthc elaimant's hemestead 
and whe reeei•,es mere than W pereent ef suppert ffeftl Ille elaimanl. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 290A.03, subdi
vision I 3, is amended to read: 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Properly taxes payable" 
means the property tax ex.elusive of special assessments, penalties, and 
interest payable on a claimant's homestead before reductions made under 
section 273 .13 but after deductions made fH:IFSUBAt le under sections 273.132, 
273.135, 273.1391, 273.42, subdivision 2, and any other stale paid prop
erty tax credits in any calendar year. In the case of a claimant who makes 
ground lease payments, "property laxes payable" includes the amount of 
the payments directly attributable lo the property taxes assessed against 
the parcel on which the house is located. No apportionment or reduction 
of the "properly taxes payable" shall be required for the use of a portion 
of the cJaimant's homestead for a business purpose if the claimant does not 
deduct any business depreciation expenses for the use of a portion of the 
homestead in the determination of federal adjusted gross income. For home
steads which are manufactured homes as defined in section 274.19, sub
division 8, "property taxes payable" shall also include the amount of the 
gross rent paid in the preceding year for the site on which the homestead 
is located, which is attributable to the net tax paid on the site. The amount 
attributable to property taxes shall be determined by multiplying the net 
tax on the parcel by a fraction, the numerator of which is the gross rent 
paid for the calendar year for the site and the denominator of which is the 
gross rent paid for the calendar year for the parcel. When a homestead is 
owned by two or more persons as joint tenants or tenants in common, such 
tenants shall determine between them which tenant may claim the property 
taxes payable on the homestead. If they are unable to agree, the matter 
shall be referred to the commissioner of revenue whose decision shall be 
final. Property taxes are considered payable in the year prescribed by law 
for payment of the laxes. 

In the case of a claim relating to "property taxes payable," the claimant 
must have owned and occupied the homestead on January 2 of the year in 
which the tax is payable and (i) the property must have been classified as 
homestead property pursuant lo section 273. 13, subdivision 22 or 23 on 
or before June I of the year in which the "property taxes payable" were 
levied; or (ii) the claimant must provide documentation from the local 
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assessor that application for homestead classification has been made prior 
to October I of the year in which the "property taxes payable" were payable 
and that the assessor has approved the application. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 290A.03, subdi
vision 14. is amended to read: 

Subd. 14. [NET TAX.] "Net tax" means 

(a) the property tax, exclusive of special assessments, interest, and pen
alties, and after reduction for any state paid property tax credits as required 
in subdivision 13 except for the reduction under section 273.13, subdi
visions 22 and 23, or 

(b) the payments made in lieu of ad valorem taxes, including payments 
of special assessments imposed in lieu of ad valorem taxes, 

for the calendar year in which the rent was paid. If a portion of the 
property is occupied as a homestead or is used for other than rental pur
poses, the net tax shall be the amount of tax reduced by the percentage 
that the nonrental use comprises of the total square footage of the building. 
If a portion of the property is used for purposes other than for residential 
rental and none of the property is occupied as a homestead. the net tax 
shall be the amount of the tax of the parcel multiplied by a fraction, the 
numerator of which is the assessed value of the residential rental portion 
and the denominator of which is the total assessed value of the parcel. If 
a portion of the property is used for other than rental residential purposes, 
the county treasurer shall list on the property tax statement the amount of 
net tax pertaining to the rental residential portion of the property. 

The amount of the net tax shall not be reduced by an abatement or a 
court ordered reduction in the property tax on the property made after the 
certificate of rent constituting property tax has been provided to the renter. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 290A.04, subdi
vision 2, is amended to read: 

Subd. 2. A claimant wh6 is disa~led e, has allaiRed !l>e age af ~ by 
S,,..., + af ffle yeftf iR whielt a refttft<I is pa)'a~le 0f wk&;"" ffle fe<lefal...,. 
fetttfft fHea fat= tfte pt=ief y-et:tF; eleiRleEI a 13ers0nol e1tempti0n fut= a depeFulent 
pHFSHftRI 16 seeti6ft ~ af ffle IRIOFRftl ReYeRHe C-e<le. aR<I whose property 
taxes payable or rent constituting property laxes are in excess of the per
centage of the household income stated below shall pay an amount equal 
to the percent of income shown for the appropriate household income level 
along with the percent to be paid by the claimant of the remaining amount 
of property taxes payable or rent constituting property taxes. The state 
refund will be equal to the amount of property taxes payable or rent con
stituting property taxes that remain. up to the state refund amount shown 
below. 

Percent Percent Maximum 
Household Income of Income Paid by State 

Claimant Refund 

$0 to 999 1.0 percent IO percent $1.100 
1,000 to 1,999 -1-,{) I./ percent -W I I percent $1.IO0 
2,000 to 2,999 -1-,{) I .2 percent -W 12 percent $ I. IO0 
3,000 to 3,499 M I .3 percent ++ I 3 percent $1.100 
3,500 to 3,999 M I .3 percent ++ I 3 percent $1.100 
4,000 to 4,499 M I .4 percent ++ I 4 percent $1.100 
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4,500 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000 to 8,999 
9,000 to 9,999 

10,000 to 10,999 
11,000 to 11,999 
12,000 to 12,999 
13,000 to 13,999 
14,000 to 14,999 
15,000 to 15,999 
16,000 to 16,999 
17,000 to 17,999 
18,000 to 18,999 
19,000 to 19,999 
20,000 to 20,999 
21,000 to 21,999 
22,000 to 22,999 
23,000 to 23,999 
24,000 to 24,999 
25,000 to 25,999 
26,000 to 26,999 
27,000 to 27,999 
28,000 to 28,999 
29,000 to 29,999 
30,000 to 30,999 
31,000 to 31,999 
32,000 to 32,999 
33,000 to 33,999 
34,000 to 34,999 

JOURNAL OF THE SENATE 

-1--c-O 1.4 percent 
-1--c-O 1.5 percent 
H J .5 percent 
H J .6 percent 
+,;! 1 .6 percent 
+,;! I. 7 percent 
-14 1. 7 percent 
-1-A 1.8 percent 
M 1 .8 percent 
M 1.9 percent 
H 2 .0 percent 
+c{; 2.1 percent 
-I-,-+ 2 .2 percent 
H 2 .3 percent 
-h9 2 .4 percent 
;!-,{) 2 .6 percent 
M 2 .8 percent 
~ 3 .0 percent 
~ 3 .2 percent 
~ 3 .3 percent 
H 3 .4 percent 
H 3 .5 percent 
H 3.6 percent 
b4 3.7 percent 
¾.-4 3 .8 percent 
¾.-4 3 .9 percent 
¾.-4 4 .0 percent 
M 4.0 percent 
M 4.0 percent 
M 4.0 percent 
M 4.0 percent 

H 14 percent 
H 15 percent 
H 16 percent 
H 17 percent 
H 18 percent 
H 19 percent 
-1-4 20 percent 
-1-4 22 percent 
-1-4 24 percent 
-14 26 percent 
¾ 28 percent 
-1-+ 30 percent 
-1-1\ 32 percent 
-1-9 34 percent 
±\l 36 percent 
;!;! 38 percent 
J4 40 percent 
;!6 42 percent 
~ 44 percent 
W 46 percent 
~ 48 percent 
# 50 percent 
¼ 52 percent 
~ 54 percent 
4G 56 percent 
4-;! 58 percent 
44 60 percent 
4e 60 percent 
48 60 percent 
W 60 percent 
W 60 percent 

[93RDDAY 

$1,100 
$1,100 
$1,100 
$1,100 
$1,100 
$1,100 
$ I ,075 
$1,075 
$1,075 
$1,075 
$1,075 
$1,075 
$1,075 
$1,050 
$1,050 
$1,050 
$1,050 
$1,050 
$1,050 
$1,025 
$1,025 
$1,025 
$1,025 
$1,000 
$ 900 
$ 800 
$ 700 
$ 600 
$ 500 
$ 300 
$ 100 

The payment made to a claimant shall be the amount of the state refund 
calculated pursuant to this subdivision. For taxes payable in 1989, the 
amount of the refund must be reduced by the homestead credit. No payment 
is allowed if the claimant's household income is $35,000 or more. 

Sec. 6. Minnesota Statutes I 987 Supplement, section 290A.04, subdi
vision 2b, is amended to read: 

Subd. 2b. The commissioner may reconstruct the tables in sH:~Elh isiens 
subdivision 2 aoo ~ for homeowners to reflect the elimination of the 
homestead credit beginning for claims based on taxes payable in -1-9&9 J 990. 

Sec. 7. Minnesota Statutes 1986, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 2h. If the net property taxes payable in 1989 on a homestead 
increase more than ten percent over the net property taxes payable in 1988 
on the same property, and the amount of that increase is $40 or more, a 
claimant who is a homeowner shall be allowed an additional refund equal 
to 75 percent of the amount by which the increase exceeds ten percent. 
This subdivision shall not apply to any increase in the net property taxes 
payable attributable to improvements made to the homestead. 

A refund under this subdivision shall not exceed $250. 

For purposes of this subdivision, "net property taxes payable" means 
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property taxes payable after reductions made pursuant to sections 273. I 3. 
subdivisions 22 and 23; 273.132; 273./35; 273.1391; and 273.42, sub
division 2, and any other state paid property tax credits and after the 
deduction of tax refund amounts for which the claimant qualifies pursuant 
to subdivision 2. 

In addition to the other proofs required by this chapter. each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 290A.06. is amended 
to read: 

290A.06 [FILING TIME LIMIT, LATE FILING; INCOME TAX 
RETURN.] 

Any claim for a refund based on property taxes payable shall be filed 
with the department of revenue on or before August I 5 of the year in which 
the property taxes are due and payable. A ""l'Y ef the eloimaRl's feeefal 
ifloome - feffH'II fef the l$able year p,eeeaiRg H,e :Y"'lf iB whieh the 
pFspeFI) -..S are payolale ffiltSt I,., hl...i with the elaifFt if the eloimaRI 
hl...i a feeefal ifloome - feffH'II fef that Y""'7 

Any claim for rent constituting properly taxes shall be filed with the 
department of revenue on or before August 15 of lhe year following lhe 
year in which the rent was paid. A copy of the claimant's federal income 
tax return for the taxable year in which the rent was paid must be filed 
with the claim if the claimant filed a federal income tax return for lhat 
year. 

The commissioner may extend the lime for filing these claims for a period 
not to exceed six months in the case of sickness. absence. or other disability, 
or when in the commissioner's judgment other good cause exists. 

A claim filed after the original or extended due dale shall be allowed. 
but the amount of credit shall be reduced by five percent of the amount 
otherwise allowable, plus an additional five percent for each month of 
delinquency, not exceeding a total reduction of 25 percent which may be 
canceled or reduced by the commissioner in the case of sickness. absence. 
or other disability. or when in the commissioner's judgment other good 
cause exists. In any event no claim shall be allowed if the initial claim is 
filed one year after the original due date for filing the claim. 

The time limit on redetermination of claims for refund and examination 
of records shall be governed by sections 290.49. 290.50. and 290.56 and 
for purposes of computing the time limit as provided in these sections the 
due dale of the property tax refund return shall be the same as the due 
date contained in section 290.42 for an income·tax return covering the year 
in which the rent was paid or the year preceding the year in which the 
property laxes are payable. 

Sec. 9. [290A.24] [FINANCIAL REPORTING.] 

For financial reporting and accoullling purposes and for purposes of 
the state budget, the refunds paid under this chapter must be recogni:ed 
and accounted for as an adjustment in the total amount of withholding tax 
paid under section 290.92 and declarations of estimated tax under section 
290.93. 
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Sec. 10. [TRANSITION RULE.] 

For purposes of claims based on rent paid in 1987 and property taxes 
payable in 1988, a claimant who has a dependent under the revised def
inition in section 2 shall be treated as having claimed a personal exemption 
for a dependent under federal law in order to qualify for a refund under 
Minnesota Statutes 1987 Supplement, section 290A.04, subdivision 2. 

Sec. 11. Laws 1987, chapter 268, article 3, section 12, is amended to 
read: 

Sec. 12. [LIMITATIONS ON PROPERTY TAX REFUNDS.] 

fat For claims filed based on rent paid in 1986 and property taxes payable 
in 1987, the commissioner shall pay &1- JOO percent of the payments allow
able under section 290A.04, subdivisions l and 2. -+he eemFA:issieHeF sh-alt 
tft€-H:t6e wttfl ea-eh FeEl1:1eeB Fefl:tfte a statemeHt Htitt the reEluerion i-s reEJ:uired 
l,y t1ti,, section. 

fl>-) Minnesota Statutes 1-98#, seetit>H 290A.23 ,lees ft6l ll!'f'ly to elaiffls 
1,ase,i&n p,opeFt) fa>ces payable m~aft<!FefttJ>"i<lift-l-98-+HtltieFseetit>H 
290A.04, subtliYiSiORS ~ aft<! 2-c $12a ,000,000 ts appF9pFiatetl to the WRt

missione, <>f FeYenue fef fi;;eft! yeM +989 to pay the €ffttH¥.r. +he commis 
5ieftef 5"aH estimate the amount <>f payments allowable HfltieF seeti&n 
290A.04, subtliYisions I-aft<! 2,l,y-Atigttst~+98&,.lf the estimate e"ceetls 
the$ I 2a ,000,000 limitation, the ee1Hmissione, sltall p,opoFtionally r-et!uee 
the ,efuntls J>"i<l s;, that the ••~antis l""i<l "'l'ff'l $12a,OOQ,QOO. All Fefttoos 
fef elaiffls l,ase,i en p,ope,t) liH<e,; payable m ~ aft<! FeHt J>"i<I iD -1-98-+ 
fflttS-f- Be redueeEI e-y tfte 5iHfte pereCFHage. # reBueeEI, the eeffimissiener 
-s-ha-J-1. -i-fte.ktae wtffi eaeh re+Hfttl- a stalement lftitt the reduetieR ts required 
l,y t1ti,, section. 

Sec. 12. [PAYMENT.] 

By June 15, 1988, the commissioner of revenue shall pay claimants for 
claims paid before the date of final enactment based on rent paid in 1986 
and property taxes payable in 1987 the difference between the payments 
allowable under Minnesota Statutes, section 290A.04, subdivisions I and 
2, and the amounts paid under Laws 1987, chapter 268, article 3, section 
12, paragraph (a). The amounts paid shall be reduced for claims filed 
after the original or extended due date as provided in Minnesota Statutes, 
section 290A.06. Interest shall not be paid on payments made by June 15, 
1988. Thereafter, interest shall be added at the rate specified in Minnesota 
Statutes, section 270.76, from June 15, 1988, until the claim is paid. 

The commissioner of revenue shaJI include with each payment a statement 
explaining that the payment is the balance of the claim filed based on rent 
paid in 1986 or property taxes payable in 1987 and that the payment is 
required by this act. The statement must read substantially as follows: 

"Here is the rest of your /986 property tax refund. 

As you recall. a state law reduced all /986 property tax refund checks 
by 33 percent. 

The amount of this check, together with the amount of the property tax 
refund check you received last fall, should equal the amount of the refund 
you listed on your 1986 property tax refund application." 

Sec 13. [REPEALER.] 
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Minnesota Statutes 1987 Supplement, section 290A.04, subdi,•ision 2a, 
is repealed. 

Sec. 14. [APPROPRIATION.] 

The amount necessary to pay the refunds required in section 12 is appro
priated for fiscal year 1988 from the general fund to the commissioner of 
revenue. 

Sec. 15. [EFFECTIVE DATES.] 

Sections 1 to 5 and 13 are effective for claims based on rent paid in 
1988 and subsequent years and claims based on propert_,. taxes payable 
in 1989 and subsequent years. Section 6 is effective for claims based on 
property taxes paid in 1990. Section 7 is effectfre for propert\' taxes 
payable in 1989. Section 8 is effective for claims based on rent paid in 
1987 and subsequent years and claims based on property taxes parable 
in 1988 and subsequent years. Sections JO, II, 12. and 14 are effective 
the day following final enactment. 

ARTICLE 5 

PROPERTY TAX REFORM 

Section I. Minnesota Statutes 1987 Supplement. section 124.155. sub
division 2, is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS. J The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the 
order listed: 

(a) foundation aid as defined in section 124A.01: 

(bl secondary vocational aid authorized in section 124.573: 

(c) special education aid authorized in section 124.32: 

(d) secondary vocational aid for handicapped children authorized in sec
tion 124.574: 

(e) gifted and talented aid authorized in section 124.247: 

(f) aid for pupils of limited English proficiency authorized in section 
124.273; 

(g) aid for chemical use programs authorized in section 124.246: 

(h) interdistrict cooperation aid authorized in section 124.272: 

(i) summer program aid authorized in section I 24A.033: 

(j) transportation aid authorized in section 124.225: 

(k) community education programs aid authorized in section 124.27 I: 

(I) adult education aid authorized in section 124.26: 

(m) early childhood family education aid authorized in section 124.2711: 

(n) capital expenditure equalization aid authorized in section 124.245: 

(o) homestead ·credit repleeelfleRt tttti etHharileB tft Seet+9ft 273.1394 
under section 273. 13 for taxes payable in 1989 and under section 273. 1398 
for taxes payable in 1990 and thereafter: 

(p) agricultural credit Feftleeement aitl aathafti!eEI Ht under section 273 .139§ 
273.132 for taxes pamble in 1989 and under section 273./398 for taxes 
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payable in 1990 and thereafter; 

(q) transition aid and disparity reduction aid authorized in section 
273.1398; 

f<ff ( r) attached machinery aid authorized in section 273. I 38, subdivision 
3; and 

f<t ( s/ teacher retirement and F.I.C.A. aid authorized in sections 124.2162 
and 124.2163. 

The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 124.2131, sub
division 3, is amended to read: 

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in any 
year the assesses '.lllttle gross tax capacity of iron ore property, as defined 
in section 273. 13, subdivision 31 in any district is less than the assesses 
¥akte gross tax capacity of such property in the preceding year, the com
missioner of revenue shall redetermine for all purposes the adjusted assesses 
¥akte gross tax capacity of the pre.ceding year taking into account only the 
decrease in assesses ¥1111,e gross tax capacity of iron ore property as defined 
in section 273 .13, subdivision 31. If subdivision 2, clause (a), is applicable 
to the district, the decrease in iron ore property shall be applied to the 
adjusted assessed value as limited therein. In all other respects, the pro
visions of clause (I) shall apply. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 124.2139, is amended 
to read: 

124.2139 [REDUCTION OF HOME8Tet\D CREDIT PAYMENTS TO 
SCHOOL DISTRICTS.] 

The commissioner of revenue shall reduce the homestead credit Fep!aee 
fflOftt ai<i payments under section 273.13 for fiscal year 1990, the sum of 
the homestead credit, and transition aid and disparity reduction aid pay
ments under section 273.1398fot fiscal years 1991 and thereafter made 
to school districts pHFSHant to seeffeft 273. 1391 by the product of: 

(I) the district's fiscal year I 984 payroll for coordinated plan members 
of the public employees retirement association, times 

(2) the difference between the employer contribution rate in effect prior 
to July I, I 984, and the total employer contribution rate in effect after 
June 30, I 984. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 124A.02, subdi
vision 3a, is amended to read: 

Subd. 3a. [ADJUSTED ASSESSED VALUATION.] "Adjusted assessed 
valuation" means the assessed valuation of the taxable property netwith 
stansing the p,evisiens sf see#eB ™-49 of the school district as adjusted 
by the commissioner of revenue under section 124.2131. The adjusted 
assessed valuation for any given calendar year shall be used to compute 
levy limitations for levies certified in the succeeding calendar year and aid 
for the school year beginning in the second succeeding calendar year. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 124A.02, subdi
vision 11, is amended to read: 
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Subd. I 1. [MINIMUM AID.] A qualifying district's minimum aid for 
each school year shall equal its minimum guarantee for that school year, 
minus the sum of: 

(I) the amount of the district's homestead credit ••rlaeemeRt aid J'ftffi 
under section 273.!39~ ftftd its 273.13, for taxes payable in 1989 and 
under section 273 .1398 for taxes payable in 1990 and thereafter, agricul
tural credit ••rlaeemeHt aid under section 273 .1395 273 .132, for taxes 
payable in 1989 and under section 273.1398 for taxes payable in 1990 
and thereafter, and transition aid and disparity reduction aid paid under 
section 273 .1398 for that school year,aftern1ty resiti"•-base aajustmeRt 
1"'t J>H"f I<> "l½Y Hegati,,e !<>a<~"" aajustmeHt tm<leF seetieft 273. l 390; 

(2) the amount by which property taxes of the district for use in that 
school year are reduced by the attached machinery provisions in section 
273. 138, subdivision 6; 

(3) the amount by which property taxes of the district for use in that 
school year are reduced by the state reimbursed disaster or emergency 
reassessment provisions in section 273 .123; and 

( 4) the amount by which property taxes of the district for use in that 
school year are reduced by the metropolitan agricultural pres_erve provisions 
in section 473H.10. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 272.115, subdi
vision 4, is amended to read: 

Subd. 4. No real estate sold on or after January 1, 1978, for which a 
certificate of value is required pursuant to subdivision l shall reeei-Ye the 
hemesteee:1 Yflttte e11:emptien am01:1nt tlf the ag£ie1:1lturnl e~Eemptien ameunt 
SBffijlUtee ift seetttm 275.98 l; e, tile taeeHile hemesteae eFeeit jlf0\'ieee ift 
seetieHs 273.131 to 273.!3~ be classified as a homestead, unless acer
tificate of value has been filed with the county auditor in accordance with 
this section. 

This subdivision shall apply to any real estate taxes that are payable the 
year or years following the sale of the property. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 273.1 l02, is amended 
by adding a subdivision to read: 

Subd. 3. [ 1988 ADJUSTMENT.] For school districts levy limitations or 
authorities expressed in terms of mills and adjusted assessed value, their 
levy limitations shall be converted by the department of education to 
"equalized tax capacity rates." For purposes of this calculation, the 1987 
adjusted assessed values of the district shall be converted to "adjusted 
gross tax capacities" by multiplying the equalized market values by class 
of property by the gross tax capacity rates provided in section 273.13. 
Each county assessor and the city assessors of Minneapolis, Duluth, and 
St. Cloud shall furnish the commissioner of revenue the 1987 market value 
for taxes payable in 1988 for any new classes of property established in 
this article. The commissioner shall use ·those values, and estimate values 
where needed, in developing the 1987 tax capacity for each school district 
under this section. The requirements of section 124.2131, subdivision 1, 
paragraph (c), and subdivisions 2 and 3, shall remain.in effect. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 273.123, subdi
vision 4, is amended to read: 
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Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall cal
culate the tax on the property described in subdivision 2 based on the 
assessment made on January 2 of the year in which the disaster or emer
gency occurred. The difference between the tax determined on the January 
2 assessed value and the tax actually payable based on the reassessed value 
determined under subdivision 2 shall be reimbursed to each taxing juris
diction in which the damaged property is located. The amount shall be 
certified by the county auditor and reported to the commissioner of revenue. 
The commissioner shall make the payments to the taxing jurisdictions 
containing the property at the time distributions are made pursuant to 
section 273 .1391 273 .13 for taxes payable in 1989, and pursuantto section 
273 .1398 for taxes payable in 1990 and thereafter, in the same proportion 
that the ad valorem tax is distributed. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 273 .123, subdi
vision 5, is amended to read: 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any credits 
or tax relief which reduce the gross tax shall be computed upon the reas
sessed value determined under subdivision 2. Payment shall be made pur
suant to section 273. I 391 27 3 .13 for taxes payable in 1989, and pursuant 
to section 273. 1398 for taxes payable in 1990 and thereafter. For purposes 
of the property tax refund, property taxes payable, as defined in section 
290A.03, subdivision 13, and net property taxes payable, as defined in 
section 290A.04, subdivision 2d, shall be computed upon the reassessed 
value determined under subdivision 2. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 273.124. sub
division 8, is amended to read: 

Subd. 8. [HOMESTEAD OWNED BY FAMILY FARM CORPORATION 
OR PARTNERSHIP.] (a) Each family farm corporation and each partnership 
operating a family farm is entitled to class 1 b under section 27 3. 13, sub
division 22, paragraph (b), or class 2a assessment for one homestead 
occupied by a shareholder or partner thereof who is residing on the land 
and actively engaged in farming of the land owned by the corporation or 
partnership. Homestead treatment applies even if legal title to the property 
is in the name of the corporation or partnership and not in the name of the 
person residing on it. "Family farm corporation" and "family farm" have 
the meanings given in section 500.24. 

(b) In addition to property specified in paragraph (a). any other residences 
owned by corporations or partnerships described in paragraph (a) which 
are located on agricultural land and occupied as homesteads by shareholders 
or partners who are actively engaged in farming on behalf of the corporation 
or partnership must also be assessed as class 2a property or as class 1 b 
property under section 273.13, subdivision 22, paragraph (b). but the 
property eligible is limited to the residence itself and as much of the land 
surrounding the homestead, not exceeding one acre. as is reasonably nec
essary for the use of the dwelling as a home, and does not include any 
other structures that may be located on it. 

Sec. 11. Minnesota Statutes I 987 Supplement. section 273.124. sub
division 11, is amended to read: 

Subd. 11. [LIMITATION ON HOMESTEAD CLASSIFICATION.] lf the 
assessor has classified a property as both homestead and nonhomestead. 
the greater of the value attributable to the portion of the property classified 
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as class 1 or class 2a or the value of the first tier of assessment gross tax 
capacity percentages provided under section 273. 13, subdivision 22, or 
23, paragraph (a) is entitled to assessment as a homestead under section 
273 .13, subdivision 22 or 23, aoo the l!emesleaa ellempliaa ""'1ef see!ioo 
27a .081, sHeai,·isiea i. The limitation in this subdivision does not apply 
to buildings containing fewer than four residential units or to a single rented 
or leased dwelling unit located within or attached to a private garage or 
similar structure owned by the owner of a homestead and located on the 
premises of that homestead. 

If the assessor has classified a property as both homestead and non
homestead, the homestead credit provided in section 273.13, subdivisions 
22 and 23 and the reductions in tax provided under sections 273.135 and 
273.1391 apply to the value of both the homestead and the nonhomestead 
portions of the property. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 273.124, sub
division 13, is amended to read: 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME
STEAD APPLICATION.] Beginning withtl!e laaHary 2-;-1-98-7, assessmenl, 
Every property owner applying for homestead classification must furnish 
to the county assessor that owner's social security or taxpayer identification 
number. If the social security or taxpayer identification number is not 
provided, the county assessor shall classify the property as nonhomestead. 
The social security numbers of the property owners are private data on 
individuals as defined by section 13.02, subdivision 12, but, notwithstand
ing that section, the private data may be disclosed to the commissioner of 
revenue. 

At the request of the commissioner, each county must give the com
missioner a fi.st.i.ftg-list that includes the name and social security or taxpayer 
identification number of each property owner applying for homestead 
classification. 

If, in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification, the county assessor shall investigate to determine if the home
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will deter
mine the amount of homestead benefits that had been improperly allowed. 
For the purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the homestead eJrnm1:1tien amount f"Fovided l:tft0-ef see
tf.e.R. 275.081 classification as a homestea_d under section 273.13, the 
homestead credit under section 273 .13 for taxes payable in 1989 and under 
section 273.1398 for taxes payable in 1990 and thereafter, the taconite 
homestead credit, and the supplemental homestead credit, and the tax reduc
tion resulting from the agricultural ellemplien ameHnl pre·,iaea in see!ioo 
27§.081 credit under section 273.132for taxes payable in 1989 and under 
section 273./398 for taxes payable in 1990 and thereafter. The county 
auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead benefits plus a penalty equal to 25 percent 
of the homestead benefits. The property owners may appeal the county's 
determination by filing a notice of appeal with the Minnesota tax court 
within 60 days of the date of the notice from the county. 

If the amount of homestead benefits and penalty is not paid within 60 
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days, and if no appeal has been filed, the county auditor shall certify the 
amount to the succeeding year's tax list to be collected as part of the property 
taxes. 

Any amount of homestead benefits recovered from the property owner 
must be transmitted to the commissioner by the end of each calendar 
quarter. Any amount recovered attributable to !aconite homestead credit 
shall be transmitted to the St. Louis county auditor to be deposited in the 
taconite property tax relief account. The amount of penalty collected must 
be deposited in the county general fund. 

The commissioner will provide suggested homestead applications to each 
county. If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead, the county assessors will refer the information to the com
missioner. The commissioner shaJJ make the determination and notify the 
counties within 60 days. 

In addition to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 273.13, subdi
vision 15a, is amended to read: 

Subd. l5a. [GENERAL FUND, REPLACEMENT OF REVENUE.] (I) 
Payment from the general fund shall be made, as provided herein, for the 
purpose of replacing revenue lost as a result of the reduction of property 
taxes provided in subdiYisien subdivisions 22 and 23. 

(2) Each county auditor shall certify, not later than May I of each year 
to the commissioner of revenue the amount of reduction resulting from 
sabdi, isian subdivisions 22 and 23 in the auditor's county. This certification 
shall be submitted to the commissioner of revenue as part of the abstracts 
of tax lists required to be filed with the commissioner under the provisions 
of section 275.29. Any prior year adjustments shall also be certified in 
the abstracts of tax lists. The commissioner of revenue shall review such 
certifications to determine their accuracy. The commissioner may make 
such changes in the certification as are deemed necessary or return a 
certification to the county auditor for corrections. 

(3) Based on current year tax data reported in the abstracts of tax lists. 
the commissioner of revenue shall annually determine the taxing district 
distribution of the amounts certified under clause (2). The commissioner 
of revenue shall pay to each taxing district, other than school districts. its 
total payment for the year in equal installments on or before July H 20 
and December l 5 of each year. 

Sec. 14. Minnesota Statutes I 986. section 273. I 3. is amended by adding 
a subdivision to read: 

Subd. 2/a. [TAX CAPACITY.] In this section, wherever the "tax capac
ity'' of a class of property is specified without qualification as to whether 
it is the property's "net tax capacity" or its "gross tax capacity," the "net 
tax capacity" and "gross tax capacity" of that property are the same as 
its "tax capacity." 

Sec. 15. Minnesota Statutes 1987 Supplement. section 273.13, subdi
vision 22, is amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23. real 
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estate which is residential and used for homestead purposes is class 1. The 
market value of class la property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 of market value of class la property ffiltS¼ be assessea 
at -I-+ has a net tax capacity of one percent of its market value and a gross 
tax capacity of 2.17 percent of its market value. The koffiesleaa market 
value of class la property that exceeds $68,000 ffiltS¼l>e assessea Ill~ but 
does not exceed $100,000 has a tax capacity of 2 .5 percent of its market 
value. The market value of class I a property that exceeds $100,000 has 
a tax capacity of 3 .3 percent of its market value. 

(b) Class 1 b property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, subdivision 
5, is I 50 percent or less of the federal poverty level. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
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of the property satisfies the requirements of this subdivision. The com
missioner of jobs and training shall provide a copy of the certification to 
the commissioner of revenue. 

Glass +a f1F0f1erty is ~ &&El assesses as fellows: Ht tfte ease ef 
agFieuH1:1f8:l fftft6-; ieeh:1Eling a manufaetHFed ft9ffte;' ttSee: ffif a ftomestea8, 
11,e fffS! $33 ,QQQ sf ffifH'l<et ""™' si1&H ee ¥tt!tie<I aoo assessed al fi¥e 
~••eeel, 11,e ee,,t $33,QQQ sf ffifH'l<et -¥tlll!e si1&H ee ¥tt!tie<! aoo assessed !ti 
-1-4 peFSent, &REI tfte i=emaieieg fft&f'kel -v-akte skaH Be -Yttkted aftEl assessed 
M -1-8 pereent; ftfttl Ht tfte ease ef -aU- mheF fefH, esfafe and manufactured 
l>eFees-; 11,e fiFS! $31,QQQ ef !Bllfket -¥tlll!e sil&H ee ¥tt!tie<l aoo assessed a1 
ffi'-0 ~•••eel, 11,e ee..t $31,QQQ ef HHH'l<et-¥tlll!e shalt ee ¥tt!tie<I aoo assessed 
ffi -I-+ fJOf€CRt, ftft6 the FOffl8iRiBg fft&f'kel ¥ftflle 5ft&l.l 9e ¥fHttea ftft6 8SSOSS08 
iN ~ pereent. 1ft tfte ease ef agrie1dt1:tF&I fftft6 iHelu8ing a moo1:1f.'aet11reti 
ft9fRe ¼fSe6 f9f flUFfJeses ef a homestead, tfte eemmissiaeer sf reveR11e SftftH 
~ftSfJf01lidetiiftseek-0R 273 .1311, ffte HIBJl:itBUfft 8ftl8l:1Rt eftftefltflfl<et 
wkte ef tfte homestea8 BraelEets ~ fft tfte H¥e ~ ilfta -1-& ~ 
~ B:ftft ffif ~ 0fftef fe&I est-ate and lfl8AHfaetureB "9Fees-; the C0FAffliS 
sieBef ef revee1:1e shall ~ as provi8ed ift seeti&ft 273 .1311, tfte fAH
HBUffl lHBOHRt af tfte ffifH'l<et -wtffle ef ffie hemesteaEl Braeltets ~ fft tfte 
fi¥e ~ aoo -H ~•reeel Fates,- Permanently and totally disabled for the 
purpose of this subdivision means a condition which is permanent in nature 
and totally incapacitates the person from working at an occupation which 
brings the person an income. The first $32,000 market value of class lb 
property has a net tax capacity of .4 percent of its market value and a 
gross tax capacity of .87 percent of its market value. The remaining market 
value of class I b property has a gross or net tax capacity using the rates 
for class 1 or class 2a property, whichever is appropriate, of similar market 
value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than 200 days in the year preceding the year of assessment, and that includes 
a portion used as a homestead by the owner. It ""'51 ee assessed el H 
Class Jc property has a tax capacity of .9 percent of market value with 
the following limitation: the area of the property must not exceed 100 feet 
of lakeshore footage for each cabin or campsite located on the property up 
to a total of 800 feet and 500 feet in depth, measured away from the 
lakeshore. 

(d) For taxes levied in 1988, payable in 1989 only, the tax to be paid 
on class I a or class I b property, less ftfto/ Fe8ttetieH ,eeeh1e8 rn1Fst1aHt te 
seeliees 273.123 all<i 173H. IQ, shall be reduced by 54 percent of the tax 
imposed on the first $68,000 of market value. The amount of the reduction 
shall not exceed ~ $725. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 273. 13, subdi
vision 23. is amended to read: 

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded-, 1ege1he, witli 11,e iiettSe aoo gaf&ge. 
~ fff5-t $aa,QQQ ef ffifH'l<et Wttre ef aH agFietthtuel heffleslea8 +§ -¥tttH-ea 
el J\l pe,eeel. The market value of the house and garage and immediatelr 
surrounding one acre of land that does not exceed $65,000 has a net tax 
capacity of .805 percent of market value and a gross tax capacity of 1. 75 
percent of market value. The excess market value over $65,000 has a tax 
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capacity of 2 .2 percent. If the market value of the house, garage, and 
surrounding one acre of land is less than $65,000, the value of the remain
ing land including improvements equal to the difference between $65,000 
and the market value of the house, garage, and surrounding one acre of 
land has a net tax capacity of 1.12 percent of market value and a gross 
tax capacity of 1. 75 percent of market value for the first 320 acres of land 
and the remaining value over 320 acres has a net tax capacity of 1.295 
percent of market value and a gross tax capacity of 1.75 percent of market 
value. The remaining value of class 2a property ts assesses al 4fl over the 
$65,000 market value that does not exceed 320 acres has a net tax capacity 
of 1.44 percent of market value and a gross tax capacity of 2 .25 percent 
of market value. The remaining property over the $65,000 market value 
in excess of 320 acres has a net tax capacity of 1.665 percent of market 
value and a gross tax capacity of 2 .25 percent of market value. 

Noncontiguous land shall constitute class 2a only if the homestead is 
classified as class 2a and the detached land is located in the same township 
or city or not farther than two townships or cities or combination thereof 
from the homestead. 

Agricultural land used for purposes of a homestead and actively farmed 
by a person holding a vested remainder interest in it must be classified 
class 2a. If agricultural land is classified class 2a, any other dwellings on 
the land used for purposes of a homestead by persons holding vested remain
der interests who are actively engaged in farming the property, and up to 
one acre of the land surrounding each homestead and reasonably necessary 
for the use of the dwelling as a home, must also be assessed class 2a and 
is entitled to the homestead credit. 

For taxes levied in 1988, payable in 1989 only. the tax to be paid on 
class 2a property, teSS atty re6uetios Feeeive8 f:!UFStte.nt ~ seetioHs 273 .123 
afl<I 473H. HJ and class lb property under section 273.13, subdivision 22, 
paragraph (b), used for agricultural purposes shall be reduced by~ 54 
percent of the tax. The amount of the reduction shall not exceed $+00 
$725. 

(b) Class 2b property is (I) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod
ucts; and (2) real estate that is nonhomestead agricultural land. Class 2b 
property ts assesses al 4fl has a net tax capacity of 1.665 percent of market 
value and a gross tax capacity of 2 .25 percent of market value. 

Agricultural land as used in this section skall ffleftfl means contiguous 
acreage of ten acres or more, primarily used during the preceding year for 
agricultural purposes. Agricultural use may include pasture, timber, waste, 
unusable wild land and land included in federal farm programs. 

Real estate of less than ten acres used principally for raising poultry, 
livestock, fruit, vegetables or other agricultural products, including the 
breeding of fish for sale and consumption provided that it is located on 
land zoned for agricultural use, shall be considered as agricultural land, 
if it is not used primarily for residential purposes. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 
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Sec. 17. Minnesota Statutes 1987 Supplement, section 273. 13, subdi
vision 24, is amended to read: 

Subd. 24. [CLASS 3.] (a) Commercial ftft<!, industrial. and utility prop
erty is class 3a. It is assessed et ell has a tax capacity of 3 .3 percent of 
the first $8Q,QQQ $100,000 of market value and 9e 5.25 percent of the 
market value over $8Q,QQQ $100,000. For taxes payable in 1991, the 5.25 
percent rate shall be 5 .2 percent and for taxes payable in 1992 and sub
sequent years the rate shall be 5.15 percent. In the case of state-assessed 
commercial e,, industrial, and utility property owned by one person or 
entity, only one parcel may~ fef the ell has a tax capacity 3 .3 percent 
assessment. In the case of other commercial e-F, industrial, and utility 
property owned by one person or entity, only one parcel in each county 
may~ fef the ell has a tax capacity of 3 .3 percent assessR!eRt. 

(b) Employment property defined in section 469.166, during the period 
provided in section 469.170, shall constitute class 3b and sltt>I! be~ 
&Rd assessed a! ~ has a tax capacity of 2 .5 percent of the first $50,000 
of market value and ~3 .5 percent of the remainder, except that for employ
ment property located in a border city enterprise zone designated pursuant 
to section 469.168, subdivision 4, paragraph (c), the tax capacity of the 
first $8Q,QQQ $100,000 of market value sltt>I! be~ all<I assessed et ell 
is 3 .3 percent and the tax capacity of the remainder sltt>I! l,e assessed Elll<i 
~et 86 is 4 .8 percent, unless the governing body of the city designated 
as an enterprise zone determines that a specific parcel shall be assessed 
pursuant to the first clause of this sentence. The governing body may provide 
for assessment under the first clause of the preceding sentence only for 
property which is located in an area which has been designated by the 
governing body for the receipt of tax reductions authorized by section 
469.171, subdivision I. 

Sec. I 8. Minnesota Statutes 1987 Supplement, section 273. l 3, subdi
vision 25, is amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02. and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property is assessed al~ has a tax capacity 
of 4 .1 percent of market value. 

(b) Class 4b includes: 

(l) residential real estate containing less than four units. other than 
seasonal residential, recreational, and kemesfea8s a structure having five 
or more stories that is constructed with materials meeting the requirements 
for type I or /1 construction as defined in the state building code. 90 
percent or more of which is used or is to be used as apartment housing 
for a period of 40 years from the date of completion of original construc
tion. or the date of initial though partial use, whichever is the earlier date; 

(2) post-secondary student housing not to exceed one acre of land which 
is owned by a nonprofit corporation organized under chapter 317 and is 
used exclusively by a sorority or fraternity organization for housing; 

(3) manufactured homes nOt classified under any other provision; ttfte 
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(4) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b), which has 
a tax capacity of 2. 7 percent of market value. 

Class 4b property is assesses at 6G f'OfeeHt fef -.s le¥ieel ift -1-98&, 
peyel,le Ht -1-989 aft<I thereafter has a tax capacity of 3 .5 percent of market 
value, except as provided in clause ( 4). 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
II of the National Housing Act or the Minnesota housing finance agency 
law of 1971 or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
by the Minnesota housing finance agency pursuant to the provisions of 
either of those acts and acts amendatory thereof. This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for 15 years from the date of the completion 
of the original construction or substantial rehabilitation, or for the original 
term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments con
tract, including all renewals, or for the term of its permanent financing, 
whichever is shorter-:-; and 

(3) a qualified low-income building that (i) receives a low-income hous
ing credit under section 42 of the Internal Revenue Code of 1986, as 
amended through December 31, 1987; or (ii) meets the requirements of 
that section. Classification pursuant to this clause is limited to buildings 
the construction or rehabilitation of which began after May 1, 1988 and 
to a term of 15 years. 

For all properties described in clauses (1) aft<I ~. (2), and /3) and in 
paragraph (d), elftll5e +;!h the market value determined by the assessor 
must be based on the normal approach to value using normal unrestricted 
rents. The land on which these structures are situated has a tax capacity 
of 3 .5 percent of market value if the structure contains fewer than four 
units, and 4.1 percent of market value if the structure contains four or 
more units. 

~ /4) a parcel of land, not to exceed one acre, and its improvements or 
a parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a 
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lower income individual is an individual whose income does not exceed 65 
percent of the median individual income for the area, as determined by the 
United States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity which is 
certified by the governing body of the municipality in which it is located 
to have the following characteristics: (a) it is a nonprofit corporation orga
nized under chapter 317; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership with voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors, 60 percent of whom are members 
with voting rights and, to the extent feasible, 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

+4-, (5) except as provided in subdivision 22, paragraph f<lt (c), eJw,;e 
flt; real property devoted to temporary and seasonal residential occupancy 
for recreation purposes, including real property devoted to temporary and 
seasonal residential occupancy for recreation purposes and not devoted to 
commercial purposes for more than 200 days in the year preceding the year 
of assessment. For this purpose, property is devoted to commercial use on 
a specific day if it is used, or offered for use, and a fee is charged for the 
use. Class 4c also includes commercial use real property used exclusively 
for recreational purposes in conjunction with class 4c property devoted to 
temporary and seasonal residential occupancy for recreational purposes, 
up to a total of two acres, provided the property is not devoted to commercial 
recreational use for more than 200 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in clauses (5) and (6) also 
includes the remainder of class 4" 1 c resorts and has a tax capacity of 2 .6 
percent of market value, except that noncommercial seasonal recreational 
property has a tax capacity of 2 .3 percent of market value; and 

~ (6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. 
For purposes of this clause, a "nonprofit community service oriented orga
nization" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 501 (c)(3), (10), or ( I 9) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986. For purposes of 
this clause, "revenue-producing activities" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A, a restaurant open to the public, bowling alley. a retail store, 
gambling conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization 
shall not be considered a revenue-producing activity; and 
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Class 4c property ts assessed at W classified under clauses (I), (2), (3 ), 
and (4) has a tax capacity o/2.5 percent of market value. 

(d) Class 4d property includes: 

f I) eemfflefeial 1tnereal ~••~•fl)' that abttts a laleeshe•e line ftfH! ts de,·eted 
ta te1Hpomry &REI seasonal resiflential eeeupaney feF recreational fJH:Fposes 
blll ft61 deYeted le eefflme,eial pltfjlBSes f..,. ffl-0fe thaft ;!00 days ift the yeilf 
pFeeediRg the yeilf ef assessffleRI, ftfH! that iRel1tdes a j>6flieft ltSed as a 
hemestead l>y the 0Wfler. +he area ef the p•eperty that ts elassified as e1as,; 
4a ffill-Sl ft0! ei<eeed .J.00 feet .i,f lakes he•• foetage !of eaell eabift er eam~site 
leeate<I "" the preperty "P te a tetal ef 800 feet ftfH! WO feet ift <lej>th, 
measttreB -EtW8j' .fffim the lekeskore; 

~ any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property ~ lle assesseEl is class,fied under this clause 
for 15 years from the date of the completion of the original construction 
or for the original term of the loan. 

The JO percent ftfH! ~ peFcent assessfflent Faties I .5 percent and 2 .5 
percent tax capacity assignments apply to the properties described in para
graph (c), clauses (I) .....i~, (2), and (3) and this clause, only in proportion 
to occupancy of the structure by elderly or handicapped persons or low 
and moderate income families as defined in the applicable laws unless 
construction of the structure had been commenced prior to January I, 
1984; or the project had been approved by the governing body of the 
municipality in which it is located prior to June 30, 1983; or financing of 
the project had been approved by a federal or state agency prior to June 
30, 1983. Classification under this clause is only available to properly of 
a nonprofit or limited dividend entity; ftfH! 

~ the ffFSt $34,QQQ ef fflflfltet ¥attte ef Fell! esta!e er manufaet1tred 
hemes ltSed fef the ~ltfjlOSes of a hefflestead ey 

fij aay httftd persen, if the httftd f"'FS"R ts the ewftef thereef er if the 
l>kRd pet'5ell and the httftd peFsen' s spt>ttSe aFe the S6le <>wfleFS thereef; er 

W an-y persen, hereinafte• refeFFed teas "yetemn," wile, 

W seF¥etl ift the aea-ve military er fla¥al seF¥iee ef the Ytlited States; 

""" fB1 ts enlitled te eeffl~ensatien Uftdef the laws ftfH! reg1tlatiens of the 
Ytlited 8tates fef permanent ftfH! tetal seFviee eenReeted disability d1te te 
the l9ss, er less ef....,, 1>y reas0ft of &mputatien, aRkylesis, progressi·,·e 
Rl:useuler Ei,•strof)hies, er f)arel, sis, af beth -I-ewer e1ttreR1:ities, stl€ft a& ffi 
f)reelt1:Eie fftet-ieft rr.Yithettt the aitl- af 9fO€eS, eR1tehes, e&FteS-;- er -a 1.r.rheelehair; 

""" ttj with assistance by the aEiffiiRistrefien ef ,•eteraRs affe.i.t:s ftilS aeEfHireEi 
& speeia1 housing Uflit with speeial fi*tltres or me¥able facilities made 
Reeessary &y- the ft£tlttre ef the •,1etereR's disability, er the surviviRg GpOO-Se 
ef the dee eased ¥eteran fef as l<>Rg as the ,,., , i·, ing spe,,se fefftHtS the 
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~ keusing ttftit as a kemestead; ff 

ftiijanyj>efSeftwk<r. 

W ts pe•manently arnl te!i>I½' disabled arnl 

fll-) ,eeei•;es 90 pe,eent e,......., ef le!al ifle0me frem 

fB aid frem any state as a FeSttlt ef tltat disability; eF 

f;!J supplemental seeu,il) if!e0fRO t<,, the disabled; ff 

[93RDDAY 

f.B we,leers' eempensatien l>asetl eR a futt!iRg ef le!al arnl permanent 
disa0Hity; 0f 

f4t S0€tal seeu,ity disability, ineluding the ameunt ef n disability fftS!ff
anee beHefit wl½i€lt is eenve,ted IO an el<! age insuFanee beftefit arnl any 
subseEjHeH:t east ef l-i-YtRg iReFea.ses; 6f 

Waid IHKleF the l'ederal Railread Retirement ,'\et ef +93-1-;-Yftiled States 
tede Annetated, tille #, seetiaR 2281,(a)!l; OF 

W a pensien frem any leeal ge,·ernment •etireFRent flffld leeated ift the 
fiffl'le e.f AUenesote as ft resttk ef that disaBilit). 

PFSpe,ty is elassified arnl assessed pu,suant le ff½is elitltse eR!y if the 
eommissieRer sf fttHBftft serYiees certifies te the assesser thttt #te 0Wftef 6f 
#te property satisfies the reE}uire1H.ents et tltts subdi,•ision. +he eommis 
s-ieftef 6f ffi:tftHtft services shall pro, ide a eepy e.f the eertifieation te the 
€0fflfflissioner e.f FCYCRUC. 

+he ,emaining valtte ef elass 4fd-)f.,) p•epeFt)' ift e,,eess ef $J 1,000 shall 
ae ~ftfte assessed HRaef s1:1hEli,•isioR ~ 0f B,a& appropriate, pro•1ide8 
that eR!y the -vallte ift e,,eess ef $31,000 bl!! fl0! iB e,,eess ef $€i8,000 i<l 
assessed at the flHe pr01,•ided tef the fu.st tief e.f -v-akte ffl sub8ivisioR ~ 
ff eR!y the -vallte ift e,,eess t>f $31,000 bl!! fl0! iB e,,eess et $€ie,OOO i<l 
assessed at the f8le pre•;ided t<,, the fi<St tie, ef -vallte ift subdi,·isie• 23. 

Class 4d property ts assessed at 3G peFeeitl ef fftftfket -vallte has a tax 
capacity of 1.5 percent of market value. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 273. 13, subdi
vision 31, is amended to read: 

Subd. 31. [CLASS 5.] All property not included in any other class is 
class 5 property arnl ts assessed at% peFeeitl ef fftftfket -vallte. 

( a) Tools, implements, and machinery of an electric generating, trans
mission, or distribution system or a pipeline system transporting or dis
tributing water. gas, crude oil, or petroleum products or mains and pipes 
used in the distribution of steam or hot or chilled water for heating or 
cooling buildings, which are fixtures, have a tax capacit_v of 4 .6 percent 
of market value. 

(b) Unmined iron ore and low-grade iron-bearing formations as defined 
in section 273 .14 have a tax capacity of 5 .25 percent of market value. 

(c) Vacant land has a tax capadty of 5.25 percent of market value. 

(d) All other property not otherwise classified has a tax capacity of 5 .25 
percent of market value. 

Sec. 20. Minnesota Statutes 1986, section 273.1315, is amended to read: 

273.1315 [CERTIFICATION OF 1B PROPERTY.] 
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Any property owner seeking classification and assessment of the owner's 
homestead as class lb property pursuant to section 273.13, subdivision 
22, paragraph (b), clause (2) or (3), shall file with the commissioner of 
revenue for each assessment year a 1 b homestead declarat_ion, on a form 
prescribed by the commissioner. The declaration shall contain the following 
information: 

(a) the information necessary to verify that the property owner or the 
owner's spouse satisfies the requirements of section 273.13, subdivision 
22, paragraph (b), clause (2) or (3), for lb classification; 

(b) the property owner's household income, as defined in section 290A.03, 
for the previous calendar year; and 

( c) any additional information prescribed by the commissioner. 

The declaration shall be filed on or before March I of each year to be 
effective for property taxes payable during the succeeding calendar year. 
The declaration and any supplementary information received from the prop
erty owner pursuant to this section shall be subject to section 290A. l 7. 

The commissioner shall provide to the assessor on or before April 1 a 
listing of the parcels of property qualifying for I b classification. 

Sec. 21. [273.132] [STATE AGRICULTURAL CREDIT.] 

Subdivision 1. [AGRICULTURAL HOMESTEAD PROPERTY] For taxes 
levied in 1988, payable in 1989 only, the county auditor shall reduce the 
tax for all purposes on all property receiving the homestead credit under 
section 273.13, subdivision 23, by an amount equal to 36 percent of the 
tax levy imposed on up to 320 acres of land including the buildings and 
structures thereon but excluding all dwellings and an acre of land for each 
dwelling. 

Subd. 2. [OTHER AGRICULTURAL PROPERTY] For taxes levied in 
1988, payable in 1989 only, the county auditor shall reduce the tax for all 
purposes on all other agricultural lands classified under section 273.13, 
subdivision 23, including buildings and structures thereon but excluding 
all dwellings and an acre of land for each dwelling, and on timber land 
classified under section 273.13, subdivision 23, paragraph (b) by an amount 
equal to 26 percent of the tax levy imposed on the property. 

Subd. 3. [ADMINISTRATION.] The amounts so computed by the county 
auditor shall be submitted to the commissioner of revenue as part of the 
abstracts of tax lists required to be filed with the commissioner under the 
provisions of section 275.29. Any prior year adjustments shall also be 
certified in the abstracts of tax lists. The commissioner of revenue shall 
review the certifications to determine their accuracy and may make .changes 
in the certification as deemed necessary or return a certification to the 
county auditor for corrections. 

Subd. 4. [PAYMENT TO TAXING JURISDICTIONS.] Payment from the 
general fund must be made to each taxing jurisdiction to replace the revenue 
lost as a result of the credit provided in this section. Payment to taxing 
jurisdictions other than school districts must be made by the commissioner 
in equal installments on or before July 20 and December 15 each year. 
Payment to school districts must be made to the commissioner of education 
as provided in section 273 .1392. 
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Subd. 5. [APPROPRIATION.] The amount necessary to make the pay
ments required under this section is appropriated from the general fund 
in the state treasury to the commissioners of revenue and education for 
property taxes payable in 1989. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 273.135, sub
division 2, is amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the reduction 
authorized by subdivision 1 shall be: 

( a) In the case of property located within the boundaries of a munici
pality which meets the qualifications prescribed in section 273.134, 66 
percent of the net tax up to the /aconite breakpoint plus a percentage equal 
to the homestead credit equivalency percentage of the net tax in excess of 
the taconite breakpoint, provided that the reduction shall not exceed the 
maximum amounts specified in clause (c), and shall not exceed an amount 
sufficient to reduce the effective tax rate on each parcel of property to 95 
percent of the base year effective tax rate. In no case will the reduction 
resulting from this credit be less than $/0. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound
aries of a municipality which meets the qualifications prescribed in section 
273.134, 57 percent of the net tax up to the /aconite breakpoint plus a 
percentage equal to the homestead credit equivalency percentage of the 
net tax in excess of the taconite breakpoint, provided that the reduction 
shall not exceed the maximum amounts specified in clause (c), and shall 
not exceed an amount sufficient to reduce the effective tax rate on each 
parcel of property to 95 percent of the base year effective tax rate. In no 
case will the reduction resulting from this credit be less than $IO. 

(c) (I) The maximum reduction of the net tax up to the taconite breakpoint 
is $225.40 on property described in clause (a) and $200./0 on property 
described in clause (b),for taxes payable in 1985. These maximum amounts 
shall increase by $15 times the quantity one minus the homestead credit 
equivalency percentage per year for taxes payable in 1986 and subsequent 
years. 

(2) The total maximum reduction of the net tax on property described 
in clause ( a) is $490 for taxes payable in 1985. The total maximum reduc
tion for the net tax on property described in clause (b) is $435 for taxes 
payable in 1985. These maximum amounts shall increase by $/5 per year 
for taxes payable in 1986 and thereafter. 

For the purposes of this subdivision, "net tax" means the tax on the 
property after deduction of any credit under section 2 7 3. I 3, subdivision 
22 or 23, "/aconite breakpoint" means the lowest possible net tax for a 
homestead qualifying for the maximum reduction pursuant to section 273. /3, 
subdivision 22, rounded to the nearest whole dollar, "homestead credit 
equivalency percentage" means a percentage equal to the percentage 
reduction authorized in section 273 .13, subdivision 22, "effective tax rate" 
means tax divided by the market value of the property, and the "base year 
effective tax rate" means the tax on the property after the application of 
the credits payable under section 273.13. subdivisions 22 and 23, and this 
section for taxes payable in 1988, divided by the market value of the 
property. A new parcel of property or a parcel with a current year clas
sification that is different from its base year classification has the same 
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base year effective tax rate as an equivalent homesteaded parcel. 

Subd. 2a. For taxes payable in 1990 and thereafter, the amount of the 
reduction authorized by subdivision I shall be 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273 .134, 66 percent 
of the tax, provided that the reduction shall not exceed the maximum 
amounts specified in clause ( c) and shall not exceed an amount sufficient 
to reduce the effective tax rate on each parcel of property to 95 percent 
of the base year effective tax rate. In no case will the reduction resulting 
from this credit be less than $JO. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound
aries of a municipality which meets the qualifications prescribed in section 
273. 134, 57 percent of the tax, provided that the reduction shall not exceed 
the maximum amounts specified in clause ( c) and shall not exceed an 
amount sufficient to reduce the effective tax rate on each parcel of property 
to 95 percent of the base year effective tax rate. In no case will the reduction 
resulting from this credit be less than $JO. 

( c) The total maximum reduction of the net tax on property described 
in clause (a) is $490 for taxes payable in 1985. The total maximum reduction 
for the net tax on property described in clause (b) is $435 for taxes payable 
in 1985. These maximum amounts shall increase by $ I 5 per year for taxes 
payable in 1986 and thereafter. 

For the purposes of this subdivision, "tax" means the tax on the property 
before application of the credit payable under this section and "effective 
tax rate" means tax divided by the market value of the property, and "base 
year effective tax rate" means the tax on the property after the application 
of the credits payable under section 273./3, subdivisions 22 and 23, and 
this section for taxes payable in 1988, divided by the market value of the 
property. A new parcel of property or a parcel with a current year clas
sification that is different from its base year classification has the same 
base year effective tax rate as an equivalent homesteaded parcel. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 273 .1391, sub
division 2, is amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the reduction 
authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but 
which is located in a county with a population of less than 100,000 in 
which taconite is mined or quarried and wherein a school district is located 
which does meet the qualifications of a tax relief area, and provided that 
at least 90 percent of the area of the school district which does not meet 
the qualifications of section 273./34 lies within such county, 57 percent 
of the net tax up to the !aconite breakpoint plus a percentage equal to the 
homestead credit equivalency percentage of the net tax in excess of the 
taconite breakpoint on qualified property located in the school district 
that does not meet the qualifications of section 273./ 34, provided that the 
amount of said reduction shall not exceed the maximum amounts specified 
in clause (c), and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel of property to 95 percent of the base year 
effective tax rate. In no case will the reduction resulting from this credit 
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be less than $10. The reduction provided by this clause shall only be 
applicable to property located within the boundaries of the county described 
therein. 

( b) in the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but 
which is located in a school district in a county containing a city of the 
first class and a qualifying municipality, but not in a school district con
taining a city of the first class or adjacent to a school district containing 
a city of the first class unless the school district so adjacent contains a 
qualifying municipality, 57 percent of the net tax up to the !aconite break
point plus a percentage equal to the homestead credit equivalency per
centage of the net tax in excess of the !aconite breakpoint, but not to exceed 
the maximums specified in clause (c), and shall not exceed an amount 
sufficient to reduce the effective tax rate on each parcel of property to 95 
percent of the base year effective tax rate. ln no case will the reduction 
resulting from this credit be less than $10. 

( c )( 1) The maximum reduction of the net tax up to the taconite breakpoint 
is $200. JO for taxes payable in 1985. This maximum amount shall increase 
by $15 multiplied by the quantity one minus the homestead credit equiv
alency percentage per year for taxes payable in 1986 and subsequent years. 

(2) The total maximum reduction of the net tax is $435 for taxes payable 
in 1985. This total maximum amount shall increase by $15 per year for 
taxes payable in 1986 and thereafter. 

For the purposes of this subdivision, "net tax" means the tax on the 
property after deduction of any credit under section 2 7 3 .13, subdivision 
22 or 23, "taconite breakpoint" means the lowest possible net tax for a 
homestead qualifying for the maximum reduction pursuant to section 273.13, 
subdivision 22, rounded to the nearest whole dollar, "homestead credit 
equivalency percentage" means a percentage equal to the percentage 
reduction authorized in section 273.13, subdivision 22 and "effective tax 
rate" means tax divided by the market value of the property, and the "base 
year effective tax rate" means the tax on the property after application of 
the credits payable under section 273.13, subdivisions 22 and 23 and this 
section for taxes payable in 1988, divided by the market value of the 
property. A new parcel with a current year .c/ass1fication that is different 
from its base year classification has the same base year effective tax rate 
as an equivalent homesteaded parcel. 

Subd. 2a. For taxes payable in 1990 and thereafter, the amount of the 
reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273. 134 as a tax relief area, but which 
is located in a county with a population of less than l 00,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273. 134 lies within such county, 57 percent of the 
tax, provided that the amount of satti the reduction shall not exceed the 
maximum amounts specified in clause ( c) and shall not exceed an amount 
sufficient to reduce the effective tax rate on each parcel of property to 95 
percent of the base year effective tax rate. in no case will the reduction 
resulting from this credit be less than $10. The reduction provided by this 
clause shall only be applicable to property located within the boundaries 
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of the county described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the tax, but not to exceed the maximums specified 
in clause (c) and not to exceed an amount sufficient to reduce the effective 
tax rate on each parcel of property to 95 percent of the base year effectf-ve 
tax rate. In no case will the reduction resulting from this credit be less 
than $10. 

(c) The total maximum reduction of the tax is $435 for taxes payable in 
1985. This total maximum amount shall increase by $ l 5 per year for taxes 
payable in 1986 and thereafter. 

For the purposes of this subdivision, "tax" means the tax on the property 
before application of the credit under this section, "effective tax rate" 
means tax divided by the market value of the property, and "base year 
effective tax rate" means the tax on the property after the application of 
the credits payable under section 273.13, subdii•isions 22 and 23, and this 
section for taxes payable in 1988, divided bv the market value of the 
property. A new parcel of property or a parcel with a current year clas
szfication that is different from its base year classification has the same 
base year effective tax rate as an equivalent homesteaded parcel. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 273.1392. is 
amended to read: 

The amounts of Sffiil-H. b\:lsiness iransitisn aee4t ttfttief seetteft 273.1193; 
disaster or emergency reimbursement under section 273.123: attached 
machinery aid under section 273. 138; homestead credit FeplaeemeRt affi 
under section 1'73.139~ 273.13; agricultural credit ,eplaeemeRt ai<I under 
section 273.139§ 273.132; aids and credits under section 273.1398; and 
metropolitan agricultural preserve reduction under section 473H.10. shall 
be certified to the department of education by the department of revenue. 
The amounts so certified shall be paid according to section 124.195. sub
divisions 6 and l 0. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 273.1393, is 
amended to read: 

Notwithstanding any other provisions to the contrary. "net" property 
taxes are determined by subtracting the credits in the order listed from the 
gross tax: 

(I) 5fflftH b\:lsiness fJFBfJeFf~ ~ fransiiisn aee4t as f!FB\ i8e8 tft see+i-eR 
273.119§; 

~ disaster credit as provided in section 273.123: 

Bt /2) powerline credit as provided in section 273 .42: 

+4t ( 3) agricultural preserves credit as provided in section 4 73H. l 0: 

~ /4) enterprise zone credit as provided in section 469.171: 

/5) state agricultural credit as provided in section 273./32: 

(6) state paid homestead credit as provided in section 273. 13, saMi•, isiaR 
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B; 

(7) taconite homestead credit as provided in section 273. 135; 

(8) supplemental homestead credit as provided in section 273.1391. 

The combination of all property tax credits must not exceed the gross 
tax amount. 

Sec. 26. [273. 1398] [TRANSITION AND DISPARITY REDUCTION 
AID; CREDIT GUARANTEE.] 

Subdivision 1. [DEFINITIONS.] ( a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of mill rates. 

(c) "Gross tax capacity" means the product of the appropriate per
centages of market value listed as gross tax capacities in section 273.13 
and equalized market values. "Total gross tax capacity" means the gross 
tax capacities for all property within the unique taxing jurisdiction. The 
total gross tax capacity used shall be reduced by the sum of(]) the unique 
taxing jurisdiction's gross tax capacity of commercial industrial property 
as defined in section 473F.02, subdivision 3, multiplied by the ratio deter
mined pursuant to section 473F.08, subdivision 6, for the municipality, as 
defined in section 47 3F.02, subdivision 8, in which the unique taxing juris
diction is located and (2) the gross tax capacity of the captured value of 
tax increment financing districts as defined in section 469. 177, subdivision 
2. For purposes of determining the gross tax capacity of property referred 
to in clauses (]) and (2) for disparity reduction aid payable in 1989, the 
gross tax capacity before equalization shall equal the property's 1987 
assessed value multiplied by 12 percent. Gross tax capacity cannot be less 
than zero. 

(d) "Net tax capacity" means the product of the appropriate percentages 
of market value listed as net tax capacities in section 27 3 .13 and equalized 
market values. "Total net tax capacity" means the net tax capacities for 
all property within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of (I) the unique taxing jurisdiction's net 
tax capacity of commercial industrial property as defined in section 473F.02, 
subdivision 3, multiplied by the ratio determined pursuant to section 473F.08, 
subdivision 6, for the municipality, as defined in section 473F.02, subdi
vision 8, in which the unique taxing jurisdiction is located and (2) the net 
tax capacity of the captured value of tax increment financing districts as 
defined in section 469.177, subdivision 2. For purposes of determining 
the net tax capacity of property referred to in clauses (1) and (2), the net 
tax capacity before equalization shall equal the property's /987 assessed 
value multiplied by 12 percent. Net tax capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been equal
ized by dividing the assessor's estimated market value for the second year 
prior to that in which the aid is payable by the assessment sales ratios 
determined by class in the assessment sales ratio study conducted by the 
department of revenue pursuant to section 124 .213 I in the second year 
prior to that in which the aid is payable. For computation of aids payable 
in 1989 only, if the aggregate assessment sales ratio is less than or equal 
to 92 percent, the assessment sales ratios by class shall be adjusted pro
portionally so that the aggregate ratio of the unequalized market values 
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to the equalized market values equals 92 percent; otherwise the equalized 
market values shall equal the unequalized market values divided by the 
assessment sales ratio. 

(f) "Homestead effective rate" means the product of (i) 46 percent; (ii) 
2.17 percent; and (iii) the total tax capacity rate for taxes payable in 1989 
within a unique taxing jurisdiction multiplied by the 1988 aggregate assess
ment sales ratio. A sales ratio of .92 is used if the actual sales ratio is 
less than .92. 

( g) For purposes of calculating the transition aid authorized pursuant 
to subdivision 2, the "subtraction factor" is the product of (i) a unique 
taxing jurisdiction's homestead effective rate; (ii) its net tax capacity; and 
(iii) 103. 

(h) For purposes of calculating and a/locating transition aid authorized 
pursuant to subdivision 2 and the disparity reduction aid authorized in 
subdivision 3. "gross taxes levied on all properties" or "gross taxes" 
mrans the total gross taxes levied on all properties except that levied on 
the captured value of tax increment districts as defined in section 469.177. 
subdivision 2, and that levied on the portion of commercial industrial 
properties' assessed value, as defined in section 473F02. subdivision 3, 
subject to the areawide tax as provided in section 47 3F08, subdivision 6, 
in a unique taxing jurisdiction before reduction by any credits for taxes 
payable in the year prior to that in which the aids are payable. For purposes 
of disparity reduction aid only, total gross taxes shall be reduced by the 
taxes levied for any school district referendum levies authorized pursuant 
to section 124A.03, subdivision 2. and anv school district debt lei•ies 
authorized pursuant to section 475 .61. Gross taxes levied cannot be less 
than zero. 

(i) "Income maintenance aids" means: 

( J) medical assistance under sections 256B.041, subdivision 5, and 
2568./9, subdivision I; 

(2) preadmission screening and alternative care grants under section 
2568.091, subdivision 8; 

(3) general assistance, and work readiness under section 256D.03, sub
division 2; 

(4) general assistance medical care under section 256D.03, subdivision 
6; 

(5) aid to families with dependent children under section 256.82, sub
division 1. including emergency assistance under section 256.871, sub
division 6; and funeral expense payments under section 256.935, subdivision 
I; and 

/6) supplemental aid under section 256D.36, subdirision I. 

Subd. 2. [TRANSITION AID.] (a) Transition aid/or each unique taxing 
jurisdiction for taxes payable in 1990 equals the total gross taxes lei•ied 
on all properties, minus the unique taxing jurisdiction's subtraction factor. 
Transition aid cannot be less than zero. The transition aid so determined 
for school districts for purposes of general education and transportation 
levies shall be multiplied by the ratio of the adjusted gross tax capacity 
based upon the 1988 adjusted gross tax capacitv to the estimated 1987 
adjusted gross tax capacity based upon the 1987 adjusted assessed value. 
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Each county assessor and the city assessors of Minneapolis, Duluth, and 
St. Cloud shall furnish the commissioner of revenue with the 1988 market 
values for taxes payable in 1989 for any new classes of property established 
in this article. The commissioner shall use those values, and estimate values 
where needed, in developing the 1988 tax capacity for each unique taxing 
jurisdiction under this section. 

(bl( 1) The transition aid is allocated to each local government levying 
taxes in the unique taxing jurisdiction in the proportion that the local 
government's gross taxes bears to the total gross taxes levied within the 
unique taxing jurisdiction. 

(2/ If a local government's total tax capacity rate for al/funds for taxes 
payable in 1989 varies within the area in which it exercises taxing author
ity, the local government's allocated transition aid must be further allo
cated between the part of its levy in respect to which the tax capacity rate 
is constant throughout the area in which it exercises taxing authority and 
the part of its levy in respect to which the tax capacity rate varies through
out the area in which it exercises taxing authority. 

(c) In /991 and subsequent years, a local government shall receive 
transition aid equal to that it received in /990 subject to the requirement 
of the last sentence of subdivision 6. 

( d) The difference between (I) the income maintenance aids payable to 
a county and (2/ the income maintenance aids that would be payable to 
the county pursuant to the rates in effect for calendar year 1989 shall be 
reduced by the sum of the amount of transition aid a county receives under 
this subdivision for all unique taxing jurisdictions located within its bor
ders. The reduction must not reduce the difference to less than zero. The 
reduction shall be prorated among all payments of the increased income 
maintenance aids so that each payment is reduced by an equal percentage 
amount. The commissioner of revenue shall certify each county's transition 
aid to the commissioner of human services for purposes of this adjustment. 

Subd. 3. [DISPARITY REDUCTION AID.] (a) For taxes payable in 
1989, a disparity reduction aid shall be calculated for each unique taxing 
jurisdiction. The aid is the greater of: 

/1) the difference between (i) the total 1988 gross tax payable on all 
taxable property within the unique taxing jurisdiction, and (ii) the gross 
tax capacity of the unique taxing jurisdiction; or 

(2) 20 percent of the difference between (i) the 1988 gross tax of the 
city or township, and (ii) 23 percent of the city's or township's gross tax 
capacity. 

In no case can the aid be less than $0. 

(b/ The disparity reduction aid is allocated to each local government 
levying taxes in the unique taxing jurisdiction in the proportion that the 
local government's payable gross taxes bears to the total payable gross 
taxes levied within the unique taxing jurisdiction. 

(c/ In 1990 and subsequent years, a local government shall receive 
disparity reduction aid equal to that it received in 1989. 

Subd. 4. [DISPARITY REDUCTION CREDIT.] (a/ Beginning with taxes 
payable in 1989, class 4a, class 3a, and class 3b property located in a 
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border city enterprise zone designated pursuant to section 469.168, sub
division 4, located in cities with a population greater than 2,500 and less 
than 35,000 according to the /980 decennial census which are adjacent 
to cities in another state or immediately adjacent to a city adjacent to a 
city in another state qualify for disparity reduction credits, if the adjacent 
city in the other state has a population of greater than 5,000 and less than 
75,000. The credit is an amount sufficient to reduce (i) the taxes levied 
on class 4a property to three percent of the property's market value and 
(ii) the tax on class 3a and class 3b property to 3.3 percent of market 
value. 

(b) The county auditor shall annually certify the costs of the credits to 
the department of revenue. The department shall reimburse local govern
ments for the property taxes foregone as the result of the credits in pro
portion to their total levies. 

Subd. 5. [HOMESTEAD AND AGRICULTURAL CREDIT GUAR
ANTEE.] Beginning with taxes payable in /990, each unique taxing juris
diction may receive additional homestead and agricultural credit payments. 

(I) Each year, the commissioner shall certify to the county auditor the 
total education aids paid under chapters 124 and 124A, transition aid and 
disparity reduction aid paid under section 273./398, local government 
aid to cities, counties, and towns paid under chapter 477A, and income 
maintenance aid paid to counties for each taxing jurisdiction. The county 
auditor shall apportion each local government's aids to the unique taxing 
jurisdiction based upon the proportion that the unique taxing jurisdiction's 
tax capacity bears to the total tax capacity of the local government. 

(2) Each year, the county auditor will compute a gross tax capacity rate 
for each taxing jurisdiction equal to its total levy divided by its gross tax 
capacity. For each unique taxing jurisdiction, a total gross tax capacity 
rate will be determined. This total gross tax capacity rate will be applied 
against the gross tax capacity of each property that would have been 
eligible for the homestead credit or the agricultural credit for taxes payable 
in /989. A credit amount will be determined for each parcel based upon 
the credit rate structure in effect for taxes payable in /989. The resulting 
credit amounts will be summed for all parcels in the unique taxing jurisdiction. 

If the amount determined in clause (2) is greater than the amount deter
mined in clause (I), the difference will be additional homestead and agri
cultural credit payments for the unique taxing jurisdiction. The additional 
credit amount shall proportionately reduce the tax capacity rates of all 
local governments levying taxes within the unique taxing jurisdiction. The 
county auditor shall certify the amounts of all additional credits deter
mined under this section in a form prescribed by the commissioner. 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2 and 3 before September 30 of the year preceding the 
distribution year to the county auditor of the affected local government 
and pay them and the credit reimbursements to local governments other 
than school districts at the times provided in section 477 A.OJ 5 for payment 
of local government aid to taxing jurisdictions. Aids and credit reimburse
ments to school districts must be certified to the commissioner of education 
and paid under section 273 .I 392. Payment shall not be made to any taxing 
jurisdiction that has ceased to levy a property tax nor shall transition aid 
be payable on the part of a levy to which transition aid was separately 
allocated under subdivision 2, paragraph (b). clause (2) which is no longer 
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levied. 

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the aids and 
credits provided under this section is annually appropriated from the gen
eral fund to the commissioner of revenue. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 273. I 65, sub
division 2, is amended to read: 

Subd. 2. [IRON ORE.] Unmined iron ore included in class 5, paragraph 
(b), must be assessed with and as a part of the real estate in which it is 
located, but at lfte fftle its gross tax capacity would be as established in 
section 273.13, subdivision~ 31. The real estate in which iron ore is 
located, other than the ore, must be classified and assessed in accordance 
with the provisions of the appropriate classes. In assessing any tract or lot 
of real estate in which iron ore is known to exist, the assessable value of 
the ore exclusive of the land in which it is located, and the assessable value 
of the land exclusive of the ore must be determined and set down separately 
and the aggregate of the two must be assessed against the tract or lot. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 273.37, subdi
vision 2, is amended to read: 

Subd. 2. Transmission lines of less than 69 kv, transmission lines of 69 
kv and above located in an unorganized township, and distribution lines, 
and equipment attached thereto, having a fixed situs outside the corporate 
limits of cities except distribution lines taxed as provided in sections 273.40 
and 273.41, shall be listed with and assessed by the commissioner of 
revenue in the county where situated. The commissioner shall assess such 
property at the percentage of market value fixed by law; and, on or before 
the 15th day of November, shall certify to the auditor of each county in 
which such property is located the amount of the assessment made against 
each company and person owning such property. 

Sec. 29. Minnesota Statutes I 986, section 273 .40, is amended to read: 

273.40 [ANNUAL TAX ON COOPERATIVE ASSOCIATIONS.] 

Cooperative associations organized under the provisions of Laws 1923, 
chapter 326, and laws amendatory thereof and laws supplemental thereto, 
and engaged in electrical heat, light or power business upon a mutual, 
nonprofit, and cooperative plan in rural areas, as hereinafter defined, are 
hereby recognized as quasi-public in their nature and purposes; but such 
cooperative associations, which operate within the corporate limits of any 
city shall be assesses ell lfte l,asi,; ef ~ pereeft! have a tax capacity of the 
market value of that portion of its property located within the corporate 
limits of any city as provided for in section 273.13, subdivisions 24 and 
3/. 

Sec. 30. [275.065] [PROPOSED PROPERTY TAXES; NOTICE.] 

Subdivision I. [PROPOSED LEVY.] On or before August I, each taxing 
authority shall adopt a proposed budget and certify to the county auditor 
the proposed property tax levy for taxes payable in the following year. For 
purposes of this section, "taxing authority" shall include all home rule 
and statutory cities with a population of over 2,500, counties, school 
districts, the metropolitan council, and the metropolitan regional transit 
commission. 

Subd. 2. [TAX RATE COMPUTATIONS.] (a) The county auditor shall 



93RDDAY] MONDAY, APRIL 25, 1988 8553 

compute each taxing authority's tax capacity rate that when applied to the 
net tax capacity of the taxing district as of January 2 of the current year, 
excluding new construction, additions to structures, or property added to 
or deleted from the assessment rolls since the previous year's assessment, 
yields the taxing authority the same levy as the taxing authority levied the 
previous year. This tax capacity rate is the "no-increase tax rate." 

(b) The county auditor shall compute a tax capacity rate that when 
applied to the net tax capacity of the taxing authority as of January 2 of 
the current year, including new construction, additions to structures, or 
property added to or deleted from the assessment rolls since the previous 
year's assessment, yields the authority's proposed levy for taxes levied in 
the current year. This tax capacity rate is the "proposed tax rate." 

( c) The county auditor shall notify the taxing authority of its no-increase 
tax capacity rate and its proposed tax capacity rate on or before August 
8. The taxing authority may amend its proposed levy but must certifv to 
the county auditor by August 15 its final proposed levy and the date the 
taxing authority will hold a public hearing to adopt its budget and property 
tax levy. 

(d) The county auditor shall recompute the taxing authority's proposed 
tax capacity rate to reflect any adjustments made by the taxing authority 
under paragraph (c), and notifv the taxing authority of the proposed tax 
capacity rate and the percent, if any, by which the recomputed proposed 
tax capacity rate exceeds the no-increase tax capacity rate. That percent 
is the percentage increase in property taxes proposed by the taxing authority. 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] ( a) If there is 
a percentage increase in property taxes proposed by the taxing authority, 
on or before September I 5, the county auditor shall compute for each 
parcel of property on the assessment rolls within the taxing authority the 
proposed property tax for taxes levied in the current year. In the case of 
cities under 2,500 population. and all special taxing districts except the 
metropolitan council and the metropolitan regional transit commission. 
the auditor shall use the taxing district's previous year tax capacity rate 
for use in computing the total property tax. The county auditor shall 
prepare and deliver by first class mail to each taxpayer at the address 
listed on the city's current year's assessment roll, a notice of the taxpayer's 
proposed property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) A notice in subsrantialfr the following form shall be sufficient. 

NOTICE OF PROPOSED PROPERTY TAXES 

DO NOT PAY - THIS JS NOT A BILL 

This notice shows the amount your next property tax bill will be if proposed 
budgets are approved by the local government districts you live in. It also 
shows the amount of your next property tax bill if the local gm·ernment 
districts you live in do not change their budgets from this year. 

Name of Description Marker value Class of 
property of propertr of property property 
owner 
John Q. 
and Mary 

Lot I, 
Block I 

$65,000 residential 
homestead 
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Based on their proposed budgets, next year the governing bodies of the 
county, city, school district, and special tax districts you live in are pro
posing to collect from you the amount of property tax shown below. At the 
meetings listed below, the governing bodies will discuss and vote on the 
amount of their budgets for next year. The larger the amount of the budget, 
the more property tax you will pay. You can attend the meetings and express 
your opinions about the amount of the budget before the budget is voted 
on. 

These local 
governments 
collect 
property tax 
from you 

County: Spruce 

City or Town: 
Middletown 

Amount of 
your tax 
next year 
if they 
do not 
change 
their 
budgets 
from 
this 
year 

$218.55 

$168.63 

Public School: Ind. Dist. 123 
set by school $47.56 
board 

set by state law $300.00 

Special Tax Districts 
Metropolitan $25.00 
Council 

Metropolitan 
Regional Transit 
Board 

$10.00 

Amount of 
your tax 
next year 
if they 
adopt 
their 
proposed 
budgets 

$257.75 

$184.09 

$146.88 

$300.00 

$50.00 

$12 .00 

Time and 
place of 
meetings on 
proposed 
budgets 

September 1, 
1988, 7:30 pm 
Room 123, 
Spruce 
Co. Courthouse 

October 1, 1988, 
8:00 pm 
Middletown 
Town Hall 

September 25, 
1988, 

Cafeteria, 
Middletown 
Town Hall 

October 5, 
1988, 3:00 pm 
Board Room, 
Tri-County 
Hospital 

October 12, 
1988, 6:00 pm 
Common Room, 
Tri-County 
Library 
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Tax before State 
payments: $769.74 $950.72 

Payments by 
State: ( subtract: $215 .00) ( subtract: $235 .00) 

Your tax if budget is not changed: $554. 74 

Your tax if proposed budget is adopted: $715 .72 

Subd. 4. [COSTS.] The taxing authoritv shall pay the count_v for the 
reasonable cost of the county auditor's services and for the costs of pre
paring and mailing the notice required in this section. 

Subd. 5. [PUBLIC ADVERTISEMENT.] (a) On or before September 
15, the taxing authority shall advertise in a qualified newspaper a notice 
of its intent to adopt a budget and property tax levy at a public hearing. 

The advertisement must be no less than one-quarter page in size of a 
standard-size or a tabloid-size newspaper, and the headline in the adver
tisement shall be in a type no smaller than 18 point. The advertisement 
must not be placed in the part of the newspaper where legal notices and 
classified advertisements appear. The advertisement must be published in 
a newspaper of general paid circulation in the city. Whenever possible, 
the advertisement must appear in a newSpaper that is published at least 
five days a week, unless the only newspaper in the city is published less 
than five days a week. The newspaper selected must be one of general 
interest and readership in the community, and not one of limited subject 
matter. 

(b) If the taxing authority proposes a percentage increase in property 
taxes, the advertisement must be in the following form: 

"NOTICE OF TAX INCREASE 

The ..... (name of taxing authority) .. 
a measure to increase its property ta.x levy by . 
over no-increase rate) . . . . percent. 

. has tentatively adopted 
.... (percentage of increase 

All concerned citizens are invited to attend a public hearing on the tax 
increase to be held on ..... (date and time) . . at. . (meet-
ing place) .... 

A FINAL DECISION on the proposed tax increase and the budget will be 
made at this hearing." 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Prior to October 25. the governing body of the city shall hold a public hear
ing to adopt its final budget and property tax /ei·yfor taxes payable in the 
following year. The hearing must be held not less than two days or more than 
five days after the day the notice is first published. 

At the hearing the taxing authority may amend the proposed budget and 
property tax levy and must adopt a final budget and property tax lei·y. The 
property tax levy adopted may not exceed the final proposed levy deter
mined under subdivision 2, paragraph ( c). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any. and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 



8556 JOURNAL OF THE SENATE [93RDDAY 

explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the gov
erning body. The governing body shall adopt its final property tax levy prior 
to adopting its final budget. 

The hearing must be held after 5 :00 p.m. if scheduled on a day other than 
Saturday. No hearing may be held on a Sunday. The school board and county 
board shall not schedule public meetings on days scheduled for the hearing 
by the governing body of the city. 

If the hearing is recessed, the taxing authority shall publish a notice in a 
qualified newspaper of general paid circulation in the city. The notice must 
state the time and place for the continuation of the hearing and must be pub
lished at least two days but not more than five days prior to the date the 
hearing will be continued. 

Subd. 7. [CERTIFICATION OF COMPLIANCE.] At the time the taxing 
authority certifies its tax levy under section 275 .07, it shall certify lo the 
commissioner of revenue its compliance with this section. The certification 
must contain copies of the advertisement required under subdivision 5, the 
resolution adopting the final property tax levy under subdivision 6, and any 
other information required by the commissioner of revenue. If the commis
sioner determines that the taxing authority has/ailed to substantially com
ply with the requirements of this section, the commissioner of revenue shall 
notify the county auditor. When fixing rates under section 275 .08 for a tax
ing authority that has not complied with this section, the county auditor must 
use the no-increase tax rate. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 275.07, subdivi
sion I, is amended to read: 

Subdivision 1. The taxes voted by cities flflft, towns, counties, school dis
tricts, and special districts shall be certified by the proper authorities to the 
county auditor on or before October+f> 25 in each year. The taxes ffi-asekeel 
~ RHtS-t ee eertifieEI te the eeFRmissieH:eF a.f eEluealieA BY Oeteber .J.Q 
tfteacityeaF certified shall not be adjusted by the aid received under section 
273./398, subdivisions 2 and 3. If a city, town, county, school district, or 
special district fails to certify its levy by that date, its levy shall be the amount 
levied by it for the preceding year. If the local unit notifies the commissioner 
of revenue-, 0f the eBFAFftissiener 6f eElueafieH: ifi the ease et a se-keel Elistriet, 
before October +Q 25 of its inability to certify its levy by that date, and the 
commissioner is satisfied that the delay is unavoidable and is not due to the 
negligence of the local unit's officials or staff, the commissioner shall extend 
the time within which the local unit shall certify its levy up to 15 calendar 
days beyond the date of request for extension. l'ef .J-988 0Hly, Ike ea..,..,is 
s-i-eftef-fftftY ~ the eertifieatieR ttffie te ri-leYefRber 7-- tt tke requireFReRts 
et tlti-s sabai·,isiaa are fA<+. 

Sec. 32. Minnesota Statutes 1986, section 275 .07, is amended by adding 
a subdivision to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision 1 by the amount of transition aid certified by 
section 273 .1398, subdivision 2. If a local government's transition aid was 
further allocated between portions of its levy pursuant to section 273 .I 398, 
subdivision 2, paragraph (b)(2), the levy or fund to which the transition aid 
was allocated is the levy or Jund which must be adjusted. 

Sec. 33. Minnesota Statutes 1986, section 275.08, is amended by adding 
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a subdivision to read: 

Subd. la. For taxes payable in 1989, the county auditor shall compute 
the gross tax capacity for each parcel according to the rates specified in 
section 273.13. The gross tax capacity will be the appropriate rate multi
plied by the parcel's market value. For taxes payable in 1990 and subsequent 
years, the county auditor shall compute the net tax capacity for each parcel 
according to the rates specified in section 273 .13. The net tax capacity will 
be the appropriate rate multiplied by the parcel's market value. 

Sec. 34. Minnesota Statutes 1986, section 275.08, is amended by adding 
a subdivision to read: 

Subd. 1 b. The amounts certified under section 275 .07 after adjustment 
under section 275 .07, subdivision 3 by an individual local government unit 
shall be divided by the total gross tax capacity of all taxable properties within 
the local government unit's taxing jurisdiction/or tax pa_vable in 1989 and 
by the total net tax capacity of all taxable properties within the local gov
ernment unit's taxing jurisdiction, for taxes payable in 1990 and thereafter. 
The resulting ratio, the local government's tax capacity rate. multiplied by 
each property's gross tax capacity for taxes payable in 1989 and net tax 
capacity for taxes payable in 1990 and subsequent years shall be each prop
erty's total tax for that local government unit before reduction by any credits. 

Sec. 35. Minnesota Statutes 1986, section 275.08, is amended by adding 
a subdivision to read: 

Subd. 1 c. After the tax capacity rate of a local government has been 
determined pursuant to subdivision 1 b, the auditor shall adjust the local 
government's tax capacity rate within each unique taxing jurisdiction as 
defined in section 273.1398, subdivision 1, in which the local government 
exercises taxing authority. The adjustment shall equal the unique taxing 
jurisdiction's disparity reduction aids allocated to the local government 
pursuant to section 273 .1398, subdivision 3 divided by the total tax capac
ity of all taxable property within the unique taxing jurisdiction. The adjust
ment shall reduce the tax capacity rate of the local government within the 
unique taxing jurisdiction/or which the adjustment was calculated. 

Sec. 36. [275.01 I] [MILL RATE LEVY LIMITATIONS; CONVERSION 
FROM MILLS TO DOLLARS.] 

Subdivision 1. The property tax levied for any purpose subject to a mill 
rate limitation imposed by statute or special law, excluding levies subject to 
mill rate limitations that use adjusted assessed ,,,a/ues determined b\' the 
commissioner of revenue under section 124.2131, must not exceed the fol
lowing amount/or the years specified: 

(a/for taxes payable in 1988, the product of the applicable mill rate lim
itation imposed by statute or special law multiplied by the total assessed 
valuation of all taxable property subject to the tax as adjusted by the provi
sions of Minnesota Statutes 1986. sections 272 .64; 273. 13, subdi,·ision 7a: 
and 275.49; 

(b)for taxes payable in 1989, the product of( 1) the propertv tax len· lim
itationfor the taxes payable year /988 determined under clause (a) multi
plied by (2) an index for market i·aluation changes equal to the assessment 
year 1988 total market valuation of all taxable propertv subject to the tax 
divided by the assessment year 1987 total market valuation of all taxable 
property subject to the tax; and 
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(c)for taxes payable in 1990 and subsequent years, the product of( 1) the 
property tax levy limitation for the previous year determined pursuant to 
this subdivision multiplied by /2) an index for market valuation changes equal 
to the total market valuation of all taxable property subject to the tax for the 
current assessment year divided by the total market valuation of all taxable 
property subject to the tax for the previous assessment year. 

For the purpose of determining the property tax levy limitation for the 
taxes payable year 1988 and subsequent years under this subdivision, "total 
market valuation" means the total market valuation of all taxable property 
subject to the tax without valuation adjustments for fiscal disparities ( chap
ter473F), tax increment financing ( sections 469.174 to469.l 79), and high 
voltage transmission lines ( section 273.425 ). 

Subd. 2. A mill rate levy limitation imposed by statute or special law that 
is presently in effect, excluding those mill rate levy limitations that use adjusted 
assessed values determined by the commissioner of revenue under section 
124 .2131, shall be construed to allow no more and no less property taxes 
than the amount determined under this section. 

Subd. 3. [COUNTY CAPITAL IMPROVEMENT MILL LIMITS.] For 
purposes of determining the mill rate limits applicable to county capital 
improvement programs under section 373 .40, the mill rate limit applicable 
to the county must be divided by 0.45 and multiplied by the countys assessed 
value for taxes payable in 1988. The resulting dollar amount must be used 
in determining the limitation under the procedures provided by this section. 

Sec. 37. Minnesota Statutes 1987 Supplement, section 275.50, subdivi
sion 2, is amended to read: 

Subd. 2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental sub
division" means a county, a home rule charter city, or a statutory city, except 
a home rule charter or statutory city that has a population of less than 2,500 
according to the most recent federal census. 

(b) "Governmental subdivision" also includes any home rule charter or 
statu10ry city or town that receives a distribution from the taconite munici
pal aid account in the levy year. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 275.50, subdivi
sion 5, is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied in 
.J.9831988 payable in .J.9841989 and subsequent years, "special levies" means 
those portions of ad valorem taxes levied by governmental subdivisions to: 

fat satisfy jadgments ,ende,ed agai,tst the gevemmental subdi,·isien 1,.y 
a fflHft el' eempetent ju,isdielien ifl ai,y leF! aeti6ft, & 16 pay the eests el' 
selllements elltel'fflHf! agaiflslthe gevemmentel subdi,·isien iftalef! aetieR 
when substantiated 1,.y a stipuletien feF the dismissal el' the aetieR filed witi, 
the fflHft t>f eempelent ja,isdietien i1Rt! ~ l,y l,.eth !lte plaintiff an,! the 
legttl representati,·e efthe gevernmental subdivision, l,.ttt<ffllytetheel<tent 
el' the ine,eese in le,ry feF SH€h judgmenlS and eut el' fflHft selllements tWeF 

le,ry yea, -1-9-,{}, t<H<es pe) able ifl -i-9+l-t 
W pay the eests t>f eempl)·ing witl! ai,y wFillen lawful 0F<leF initiell) 

issuea fffi6F te Jenaal)' I, -1-9++, l,y the s!a!e of Minnesele, & the Yftite4 
States, ff ai,y agency er sabdi,·isien the,eef, whieh is autke,i,ed by law, 
Sfflfl:1-te, s-pee+a-1. aet 0f eFElieaeee fHffl. i5 eefeFeeable ffl a €6\:lfl ef eemf)etent 
juFisElieHen, 0f a-H-y stif)1:1leti0n egFeement 0f ~ fer tFeetment weffi-5 0f 
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Elispesal sysletft fef pellulieR abalement in ttett ef a lawM 8fEle, sigRee l>y 
the go , erRmeatal s1:1:hEli•risioa ftftft the ~ ef >.1inReseta, et= the ~ 
Stales;,0fi¼ftYageAeyer suhElivisioe tftefe0f whieliis eRfereeable iftae&Hfl 
ef eemi:,eteat jurisdiction. ~ eommissioner.ef re'.'ORl:le saaH tft eeRsuhe 
aeR WHft mkef SHHe 8e13aAftleets afKI ageReies. de¥elo13 a sHggesteB feffft 
fef use ey- the Sfflle ef Minneseta, tts ageReies atttl s1:1:hdivisi0ns ift ~ 
0fElefS 1n1rs1:1aet te tfttS st18di'.risieR; 

~pay~ eesm f0 a goveRnaental s1:1hdi11isieR f6f #teiF mini1m11e Fet]Hifed 
shareef ftft3/ r,rograffl otherwise euthori:2!ed ~ ffl-W fat= whieh mateftieg R:tftftS 
ftfl-Ye 9eeft ~f:lFOpriated 9:Y' the state ef >.1iRRCSOta 8f the Ymted States. 
eJrnhulieg the admieistrative ~ ef ~ assisutaee f'FBgmms, t-e t-he 
~ ef the isereese Ht kw;'- 6¥ef the &fflBHRt le¥tee fat= #te ffl€iH: share ef 
!he pregram fer lhe -..S payable yeaF -1-9+1-,- +his efflttSe sltall "l'!'lr 6ftly 
f0 these progfams er r,rojeets fef wmeli ffl&tehiRg fltftEl.s. ftfl-Ye eeeR aesf.g
BftfeQ~ theSfftfeef >.Uenesota 0fthe~Sfft.tesoo 0f eefere Ser,tember 
-1, ef !he pre•deus yeBf aBtl 6ftly wi1ett lhe reeeipl ef lhese ma1ehing liffl<ls 
¥., eoRHRgest 1.tp8ft-the initiation er impleffieRtaHea eft-hej}f0jee,ter pFegFam 
8ltfiBg tl,e yeaF ift whielt lhe llH<eS &Fe pa)·able er lhese p,egrams er p,ojeels 
appFeve8 &y ~ eommissieReF; 

~ (a) pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public assis
tance program authorized by law, and the costs of purchase or delivery of 
social services. Except for the costs of general assistance as defined in sec
tion 256D.02, subdivision 4, general assistance medical care under section 
256D.03 and the costs of hospital care pursuant to section 261.21, the aggre
gate amounts levied pursuant to this clause are subject to a maximum increase 
of 18 percent over the amount levied for these purposes in the previous year. 
Effective with taxes levied in 1989, the portion of this special levy for income 
maintenance programs identified in section 273 .I 398, subdivision I, para
graph (i), is eliminated; 

W ( b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 4 71 . 981, subdivisions 4 to 4c 
or to reimburse for the amount of liquor store revenues used to pay the prin
cipal and interest due in the year preceding the year for which the levy limit 
is calculated on municipal liquor store bonds; 

fB (c) pay the costs of principal and interest on certificates of indebted
ness, except tax anticipation or aid anticipation certificates of indebtedness, 
issued for any corporate purpose except current expenses or funding an 
insufficiency in receipts from taxes or other sources or funding extraordi
nary expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298. 28 and 298. 282; 

f!ff ( d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2. to retire the prin
cipal and interest on armory construc.tion bonds; 

(flt ( e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

ti-) pay- ffte amottflts Feqt1iFeti t-e eompensate feF a EieeFease ffi ffi&nt:1fae 
IIIFetl ft8FII05 pFef'eFt~ ½al< reeeifltS ta lhe eli-lelll fflftl !he go,·e,Rmental sub
Elivisien' s ~ ef tl,e !elal le¥'.J' HI tl,e - le¥'.J' year, f'UFSUant IO 
seeli6R 274. 19, subEli•,isien 8, as amendeEI. ffl less lha-n lhe Elis1Fibu1ien ef 
tho manu!iletureEI hemes lftl< te !he go•.-e,RmeRtal suhdi,-isieR pursuant IO 
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>.Unneseta Statutes -l-9e9-; seetieft 273 .13. subElivisien 3, +ft ealenElaF y-eM 
-W+½ 

ffi (j) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on the 
governmental subdivision by sections 275.50 to 275.56 in the preceding levy 
year; 

W ( g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing body 
of a city or town with statutory city powers in a levy year, but only to the 
extent that when added to the preceding year's levy it is not in excess of an 
applicable statutory, special law or charter limitation, or the limitation imposed 
on the governmental subdivision by sections 275.50 to 275.56 in the preced
ing levy year; 

fB fHlY #te ineFeaseEI eest ef FHURieipal services as #te feSttlt ef &B ttftfte¼

&Heft 6f eenselidation erEiered ~ Hie >.tiRReseta fHHRieipal 008fa 9f:M eftl.y 
10 the ea<teftl .....i fef the le..y yea,s as p•e•lieee l>y the l>eafa ift its 6fllef 
pu,suaRI lo seetieft 414 .0 I, sueei,·isieR 1 ➔.-Sj,eci&l le-Ytes au1h0Fiaee l>y the 
l>eafash&H1t01~W pe,eeRt ef the!e..yHffliteaseef the ge·,,e,RFReRtal 
sueei,·isieR .....i FRey 1t01 be ift e#ee¼ fef fR0fe ffffllt ¼1,,ee yea,s &fief the 
bearB's et=aeF, 

fffl-) fNtY the iRereesed ~ef ffl.1:tAieipal sen ices prevideEI ta fteW~ 

i1tdustrial Etft6 nearesidential eeeunereial Sevelerimeet, te #te ~ ffliH 
t-he enteesian af saeh services afe ftef Jfftid f8f tftre1:1gh 98fffled iRElel:ltedeess 
et=~ assessmeets, tlftafteffe~#te amouet deterlflineElasfellows. 
+he go•,•erRfflCHtal sl:lbdivision Rtey eale1date #te aggregate eH 

f-B #te inerease8 en13eRditures Reeessary HI f)Feparation f.ef fftC Eleliverieg 
ef munieif)al services~ MW Jffi¥&kl iRSHstPial ftftQ R8RfesiSeRlial eefBfflep 
eiol ee·,el0pR1eRt, l!tll liffiilea 10 ooe ye&H e!ipeReitu,es """tfFRe fat, eaeh 
Stteft 8e 11elefJFF1eRt; 

(-2-:) ffte B.Rl8H:Rt SetefffliReS ~ SivieliRg t-he tweffl-ll l&¥f limitatieR esfftb
fl-Sfiee pHPSHBRt te seetioRs ~ ffJ 2'7§. §6, &REI enelush•e ef ~ l&Y4es 
aftEi. ~ assessmeRts, lly tke teEa-1, ~ ¥&Hie ef the gevefftmeRtal 
s1:18SiYisi0R, &REI #teH FAHltiplyiRg tiffs ftHetieRt flffteS ffte tetal iRePease Ht 
assesses wkte ef ~ iRdHstPial aaEI RenPesiSential eeFAffiePeial de¥el
epmettl~the geveFAFAeRtal su8Si•risiea. P01'ffteput=poseef$-iselftuse;. 
tfle inePease tR the assesses wkte ef fJff¥fHe inSHSIPial aaEI nenresiSeHtial 
eoFAmereial de•1elopFAent is eale1:dateS asffte iHerease iB assesses iLftl.ue&YeF 
!ho assessed -...!tie ef the ,ea! esta1e j>&F€effi sul,jeet 10 sue!,~ <le-Yel
epmettl as mest ,eeeRlly eeteFRliRee t,oo,,e the auileiRg ['CffRit was issue&.
IR the feufll> le..y year suesequeRt 10 the le..y yea, ift whieh the euileiRg 
j!effftH was isst!e<I-; !he iReFease iR assesses \'!HIie &{ the ,ea! est&le j>&F€effi 
sul,jeet ffl stteh ~ developmeHt Sfi-OH. R& leRge,r be inelHdeS Ht ~ 
FRiftiftg the speeial ~ 

'.fhe aggregate ef the fflregoing BfflOHRts, less &Rf eestS ef enteHding 
H11:1Hieipal serYiees ffitteW~ inS1:1strial &Rd RonresiSeRtial eOFAFAereial 
Eie•,•elepFReRI whieh .,.. !'fti<l l>y eeft8eEI iReee1eeRess 9f speeia! assess
ftleftfS-;, eEfttfttS the maniFAHffl aFAOHRt that:fft&yt.ele¥ietlasa "'special I~ 
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fer the iRereesed et>Sts ef FRHRieipel ser, iees pre,·ided to ReW J>ft""le ~ 
ff'ial aH<I ReRresideRliel eeFRFRereial de. elepFReRI. !ft the le,;y yea, fellew--
it>g the le,;y yea, m wltieh the ~ le,;y FRa<ie pursuaRt te this elause is 
dise0Rli1rned, eRe half sf the IIFR0tlRl sf tha! ~ le,;y FRa<ie m the pre-
eediflg yea, she!-1 l,e atkled le the perFRaReRI le,;y base sf the geverRFReR!al 
suhdiYision; 

W reeeYer a less eF rehlnels iR ttttt- receipts iAeuFFeEI ifl nonspeeial le-Y-y
fHR<ls resul!ing fr&IR ebeleFReRls 0f e6Hf! aeliett m the pre. ieus year ,...._ 
SOORt te seetieR 275. 48; 

W (h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 and 
356.216 reduced by 106 percent of the amount levied for that purpose in 
1976, payable in 1977. For the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.011 to 
69.031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of !he public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued liabil
ity of public pension funds; 

Wthe DFRBHRIS ellawed llfl<iefseetieR.J..74d+to establish aH<I admiRisler 
a eemfflttter ¥ftfl- flfogram; 

f<B l"'Y the oosts ef fiReReiel essisleRee te leeel ge,erRFReR!el 1'ftits &Ila 
eeff8i-fl e:dfflinistrati11,1e, eRgineering, ftft6 legal- e~EpeRses pursuant te haws 
+9+9,- ehapter ~ seetieR ~ 

~(i) to compensate fer re,•eRHe leS! as a reSHH of ebatemeRts 0f e6Hf! 
aeli0R pursuaet te seetiee 27(Ul7, ~ 0f ~ due le the state for the 
cost of a reassessment ordered by the commissioner of revenue pursuant to 
section 270. 16; 

W l"'Y the lelal eperatieg eest sf a eellHly jaH as eu1h0ri~ed HI seetieR 
a4 I .01. lftheeetHtly ge,ernFReRI HffffieeSthis~le¥y.theRaeyllFR0tlftl 
le¥ie<I l,y the eeHHty g0,·em1ReRI HI the preYiaus year fer eperelieg its eooety 
j&tt ftftQ iRelu.8e8 Ht tts previous ye&F!.s le¥Y limitation eemputed p1:1rsuant 
le seetieR ~ she!-1 be dedueted k-em the ettfFeflt le,;y li1Rilali0R; 

00 l"'Y the oosts ef i1Rple1ReRliRg seelie• 18.023, iReludi•g saRilelie• 
fHt6 reffirestetiee; 

W l"'Y the estimated eest f0f the felle•Ning eale•der yea, sf the eauRI)'' s 
share ef fHRdi•g the Mi••esele eeepereli•,·e seil ~ 

M ~ ~ eesls ef meetieg the pleRniRg FequiFements Of seetfflft 1151\. 46; 
tlte requiremeets ef seetieR 1 ISA.917; the pleRRiRg re1:1uiremeRts 6f the 
1Re!r0p01i1ae "'°8 edep!ed llfKief seetieR 473.149 aH<I eellftly master j>laRs 
edep!ed lHl<ler seetieR 4 73. 803; wasle reduelie• aH<I setlff-e seperelie• pre
gr&FRS &11a faeilities; respeRse ee-li0Rs tha! are hneReed HI !"'ff l,y sef¥iee 
eherges llfKief seetieR 400,()& er I 15A.15, subdi•;isie• 6\ ele§IH'e &11a 
pestelesure e-ere sf a seM wast-e faeility elesea l,y 0fder ef the pellutieR 
eaft!ffil &geftey 0f l,y ""pirelieR ef aft &geftey j>t!fFRil l,efe,e JeRH9F)' I , -1-989\ 
ftR0 etlffeRt epeF&tiog &Rd- meieteR&Ree e9SlS ef a pu"'liely o•NRetl :i6H6 waste 
preeessi•g fuetlity fi•••eed with ge,terol ebligelien ooR<ls issue<! aftef a 
refereRdum eefere Mareh ~ +9-8&; 
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twtl'ftYthellftftll&I ~•inei~al ltfld fflleFest due en a leanfflatlelfft<ieFseeti<>n 
1 HiJ.37; 

W l"'Y the ftllflOO! ~Finei~al and iflleFest due en a lean ff0FA meney ,eeei•,•ecl 
fFefl! litigatisn or settleFAent sf allegecl ,•islatisns ef fecleFOI ~•trnle•FA ~Fie-
mg regulafiens; ftft6 

m l"'Y the eesi,; ef esnst••eting f'l'bhe libFaFies. and 

(j) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue lo pay the bonds or to maintain reserves for the bonds is 
insufficient as a result of the provisions of this article. 

Sec. 39. Minnesota Statutes 1986, section 275.51, subdivision 3f, is 
amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base for 
governmental subdivisions fortaxes levied in -1-983 I 988 shall be eale•latecl 
by a<ltliBg the follewing aFAe•nts: equal to the total actual levy for taxes 
payable in 1988 plus the amount of any payments the governmental subdi
vision was certified to receive in 1988 under sections477 A.OJ I 10477 A.014 
and minus any special levies claimed for taxes payable in 1988 pursuant to 
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses (1 ), 
(2), (3), and (4). A county's levy limit base will be increased by the amount 
of any increase in its levy under section 134 .07 over that levied under sec
tion 134.07 for taxes payable in 1988 which is required under Laws 1987, 
chapter 398, article 9, section 2. For governmental subdivisions located in 
the seven-county metropolitan area, the total actual levy for taxes payable 
in 1988 shall include the fiscal disparities distribution levy pursuant to 
Minnesota Statutes 1986, section 473F08, subdivision 7a. 

fB the p•e~••I)' ttH< pe,mittecl 18 be le¥ietl it, -1-98;! feF -.s payable m 
-l-9&l puFsuanl t<J Minnesela Slal•les 1-'llQ,seetieR 275.51, s•sai,•isisn:,.,, 
j>lus 

rn the ameunl ef ~- payFAeRIS the g0,·•••men1al suscli, isien was ett
t-ifi.ea ~ reeewe ffl ~ 13ursuant ~ Mi1rnes0ta Statutes --t-9&±-;- seetians 
477A.Ql l 16 477A.Q3; j>lus 

Bf the ame•nt sf any payFAeRts ee,tifiecl tethe gs,ernmeolal s•bcli,•isieR 
it, -1-983 ~••••ant to Minnesela Stal•tes I-?&;!, seetieos ~ aoo 298. 282; 
j>lus 

(4j the cliffe,enee be!wee• the - eeflifiecl 16 the geve,omeotal sub
clivisien it, .J.98J tlflcl the aFAeUA! eeflifiecl ift -W8<I ~•FS•a•I te se€tioo 273. 138; 
j>lus 

f.>-)any aFAe•nt le¥te<lasaspeeial assessmeot toee¥eFthe-efff!Uftie
if,al e~erntieR all<i FAaintenanee aetiYities f-o, the tal<e5 pa) able yea, -1-983; 

""" f6, the aFAeuot ef "RY 1,ase aclj•stFAent authe,i,ecl by the eBffiffiissis•e• 
e.f re, enue pursuant te su~diYisien J.g-:-

(b) For taxes levied in -1-984 1989 and subsequent years, a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base for the 
preceding year p,e,•iclecl ~ feF tal<e5 le¥ietl it, -1-984, the le-¥)' limit l>ase 
ef a €ffilftly eentainiog a eif)' ef the fifSt elass shall be iReFeasecl by the 
- l'fti<I 16 the OOilfH)' ltA<ieF seeti<>n 273 . 13 8 ift -1-984 less the -
!ltatwiHbel'fti<lteitltA<ieFseeti<>n 273 .138 ift~not including the adjust
ment made under subdivision 3h, paragraph (c), plus for taxes levied in 1989 
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the administrative reimbursement aid received in 1988. 

tej +he jlF0jl0Fly l!H< le¥y ffiBil wse fe, et#es ltftti leWfts defined as a 
go•,eFRmeetttl saB8ivisieB ettly ¼tftt:lef seetieB 275.50, stthdi ;isioa ~ ~ 
gfftjlft tl>t; fef lal<eS le¥ie<I fll -1-989 shall be eale11la1ed 1,y a<ldiflg tl!e fellew
-ift.g afflel:lats: 

fB the pFepet1~• ~ le¥ted ift ~ f0f t-H-eS J)aya'31e iR +988-, eneh1si'¥1e 
ef aay J.e.v.i.es. fef tlebt serviee; jHU-S 
~ the amouet ef &Rf f18YH10Rts the goveremental subdivision was ee,

#Hea te t=eeei-v-e tft -l-98e f'HFSt:tant ~ }.4i1meseta Statutes l-9&§. Su13pleFHeet, 
seetions 177A.Qll te 477A.Q3; ftttiS" 

f3:} the aftlol:let af ~ payments eerHfied te H½e go¥emmental sul:1divisioe 
tn -1-989 jl11Fs11an1 lo Minnesota S1a1111es 1-'184, seetieB 298 .282, ltftti Mill
HeSela S1a111tes 1-98-5 SlljljllemeAI, seelien 298.28; jl!tts 

f4, aay amouat ltwieaas a~ assessffleRt le e&Yefthe eests ef fflH-fl-ie
icjllll OjleFalion and maielenanee ae1i,•i1ies fe, tl!e -.s l'"'.!'allle yeftf ~ 

l"ef lal<eS le¥ie<I fll -1-98+ ltftti s11bse~11enl j'0ftl'&; tl!e le¥y ffiBil "- ef a 
goveremental subdi•,isioR defiaed ool-y Ht seetieB 275.50, suhdivisieR i;. 
paragraph ~ ts eq-t:tal, te ffS adjusted lery Hmit base fat= the 1neeediag 
yeftf, 

Sec. 40. Minnesota Statutes 1987 Supplement, section 275.51, subdi
vision 3h, is amended to read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in 1988 
and thereafter, the adjusted levy limit base is equal to the levy limit base 
computed pursuant to baws +98+; ftftiele §., seetieB H, e, subdivision 3f, 
increased by: 

(a) a percentage equal to tl!e re•seRlage !;ffiWt1t fll tl!e imrlieit jlfiee 
deflate,, 6f ~ four percent, whiel!e','Of io lessef for taxes levied in 1988 
and three percent for taxes levied in 1989 and subsequent years; and 

(b) a percentage equal to the greater of the percentage increases in 
population or in number of households, if any, for the most recent 12-month 
period for which data is available, using figures derived pursuant to sub
division 6;. 

tej eRe half ef tl!e amoHet le¥ie<I as a~ le¥y fll tl!e jl£eYio11s yea, 
f.ef ~ #te eess ef muRieipal sefviees fJf0'li6e8 feBeW ~ iA0uslfiel 
ftfttl nonresidential eommereial Ele1.iel01nBeRt rn:1rseent ffi seetieB 275.SG, 
sHhdi•,isiee 5, elattse ffflr,- if tl!e ~ le¥y is diseeetie11ee; 

~ the &ftlOHRt ef ftftY f:"CFmenest increase ift #te le¥y-l-iffli-t &aSe epJ:'lfeved 
at a geeeFal 8f ~ eleetiee llel<i <kifiRg tl!e 12 meRlh jlOfioo eR<liRg 
Se13tem8er :;G ef #te ~ ye8f-;- 1n1rsuaat ffi seetieB 275.58, sel3divisions 

+ """ 2-t """ 
fetthe ameuRt, tfkeown, et}tiiH'ffithe e:ieerease tftfeaeml re1t1eeue Sftftfffl-g 

allelmenl ffem tl!e le¥y yeftf te tl!e yeftf fll whiel, tl!e le¥y is jlayable; 
other.vise the emouet eqHa:1- te ate- decrease ffl feaet:al Ftwenue Sftftfffl-g 
alletmenl ifl tl!e le¥y yeftf as eemrared te tl!e p,evio11s yeftf if tl!e le¥y 
base ffif the previoHs yeaF has ft0f lleeft a8j1::1ste6 f.ef a deerease ift feaet:al 
revenue sheFiag aHotmeet. 

For taxes levied in 1989 and subsequent years. to the resulting product 
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must be added the estimated reduction in a county's income maintenance 
aids as defined in section 273 .1398, subdivision 1, pursuant to section 
273 .1398, subdivision 2, paragraph ( d). The department of human services 
shall annually estimate the increase in income maintenance aids referred 
to in section 273.1398, subdivision 2, paragraph (d) and certify it by 
county to the department of revenue by July 15 of the levy year preceding 
that in which the aids are payable. If the actual increase in a county's 
income maintenance aid referred to in section 273.1398, subdivision 2, 
paragraph ( d) is less than or greater than the amount added to a county's 
adjusted levy limit base in the prior year, its adjusted levy limit base for 
the subsequent year will be increased or decreased by the appropriate 
amount. 

Sec. 41. Minnesota Statutes 1987 Supplement, section 275.51, subdi
vision 3i, is amended to read: 

Subd. 3i. [LEVY LIMITATION.] The levy limitation for a governmental 
subdivision shall be equal to the adjusted levy limit base determined pur
suant to subdivision 3h, reduced by 

W the ~ a1Heuet ef local government aid that the governmental sub
division has been certified to receive pursuant to sections 4 77A.011 to 
477A.014t. 

fl},) taeeRite ates pursHant ffi seetions :!98-:-U afta 298.282 iReludiRg &R;'
ai& ,eeei•,•eEl in tile~ yeaF whieh was ••~ui,eEl le ae ~ ift a 5j!eeial 
fUBd fef eX:pendit:uFe iR #te fteti sueeeedieg Yeaft 

t01 ~ FeimbHFsements fef 1Netlat1ds ftfte Hil#¥e ~ pFOf!Orty ~ 
eneH1ptiees purs1:mnt ffi seetiees 273 .11.S, s1:1bdh•ision :3, ilil-6 273. ll a, 
st:thdivisieH ~ tti-) 130,•ments ift Hett ef ~tao~· flliFst:tont ta seetien 
477A.12 whieh are •e~uiFeEl le ae uses le p,e,·iEle p,epeFI)' !!H< ~ Fe<iue
tiee eeflifieEl le l,e jHlid ii, tile ealenElaF yea, ii, whieh pFepeFly IIHies are 
13ayol31e; anti tej po~ ments ff9lft tfle prneeeds ef ffl-e ttet pFeeeeds ~ tlfttlet: 
seetietl 298.918. H tile SUlft ef the taeanite ai&s EleElueleEl •*eeeEls file 
0Elj1:1sted ~ ffHH+ .ease, ffte ~ fftt:lSt ~ u-se6 ta fetit:tee ffie ameunts 
Je.¥tetl as 5j!eeial le¥i-es puFsuant te seetien 275.:SQ, s1:113di1-•isiens §. ftft6 +-: 
~ eemmissieneF e.f Fe\ enue SflilH ~ a ge1-•ernmentol sul3diYisien ef 
aey e,,eess taeaeite ai&s le ae uses 1e feEluee 5j!eeial le¥ie!r.-

As previded ifl. seetien 298.28, 0Re eeftt pet= tiHfft9le fftft ef ffie B:fHBURt 
distril3uted Ufl6eF seetiet, 298.28, sub8h•isieA 3-, paFBgropR fa-1. shaH ft&l 
l,e EleElueteEl fr01B tile ~ fffflit ~ ef the eeueties that reeei-¥e that ai<h 
+lte ,esullieg figuFe This amount is the amount of property taxes which a 
governmental subdivision may levy for all purposes other than those for 
which special levies and special assessments are made. 

l'aF IIHies le¥ie<I ift -1-98-7 ftfl8 suesequenl ye8fS-; tile~ fffflit feF a -r 
as ealeulete8 HBEleF pftfftgmph (et shall he deerease8 by ftfl a8ditieAal ftH½8tHtt 
e<jti811ethe ,eauetiee iHthe Elis1,ieutien letile€6Ufllyue<lefse€tiee 298 .28, 
ff9fB ffl-e +989 distributieR t:e #te +987 elistFihtttiee. 

Sec. 42. Minnesota Statutes 1986, section 275.51, is amended by adding 
a subdivision to read: 

Subd. 3j. [APPEALS.] A governmental subdivision subject to the limi
tations in this section may appeal to the commissioner of revenue for an 
adjustment in its levy limit base under this section. If the governmental 
subdivision can provide evidence satisfactory to the commissioner that its 
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levy for taxes payable in 1988 had been reduced because it had made 
expenditures from reserve funds, the commissioner may permit the gov
ernmental subdivision to increase its levy limit base under this section by 
the amount determined by the commissioner. The commissioner's decision 
is final. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 276.04, is amended 
to read: 

276.04 [NOTICE OF RATES; PROPERTY TAX STATEMENTS.] 

Subdivision 1. [AUDITOR TO PUBLISH RATES.] On receiving the tax 
lists from the county auditor, the county treasurer shall, if directed by the 
county board, give three weeks' published notice in a newspaper specifying 
the rates of taxation for all general purposes and the amounts raised for 
each specific purpose. 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] / a) The treasurer shall, 
whether or not directed by the county board, cause to be printed on all tax 
statements, or on an attachment, a tabulated statement of the dollar amount 
due to each taxing authority from the parcel of real property for which a 
particular tax statement is prepared. The dollar amounts due the county, 
township or municipality and school district shall must be separately stated 
911t. The amounts due other taxing districts, if any, may be aggregated. 
The dollar amounts, including the dollar amount of any special assessments, 
may be rounded to the nearest even whole dollar. For purposes of this 
section whole odd-numbered dollars may be adjusted to the next higher 
even-numbered dollar. The statement shall include the following sentence, 
printed in upper case letters in boldface print: "THE STATE OF MIN
NESOTA DOES NOT RECEIVE ANY PROPERTY TAX REVENUES. 
THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY 
PAYING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF 
GOVERNMENT." 

/b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property shall contain the same information 
that is required on the tax statements for real property. 

(c) For taxes payable in 1990 and thereafter, real and personal property 
tax statements must contain (I) the property's market value, as defined in 
section 272.03, subdivision 8, /2) the net tax capacity rate applicable to 
the property's classification under section 273 .13, and the product of /1) 
and /2), the property's initial tax. The statement must show the difference 
between a property's gross tax capacity and net tax capacity multiplied 
by the tax capacity rate as "state paid homestead and agricultural credit." 
The statement must also show the decrease in tax attributable to that 
portion of the sum of the following aids attributable to the property as 
"state paid tax relief': (i) education aids payable under chapters 124 and 
124A, (ii) local government aid for cities, towns, and counties under chap
ter 477A, (iii) disparity reduction aid paid under section 273.1398, and 
(iv) income maintenance aids as defined in section 273.1398, subdivision 
1, paragraph (i). The commissioner of revenue shall certify to the county 
auditor the actual or estimated aids local governments will receive in the 
following year. 

(d) For taxes payable in 1989 only, the statement must show the property's 
market value, as defined in section 272 .03, subdivision 8, and the amount 
attributable to section 273.13, subdivisions 22 and 23 as "state paid 
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homestead credit" and the amount attributable to section 273 .132 as "state 
paid agricultural credit." The statement must also show the decrease in 
tax attributable to that portion of the sum of the following aids attributable 
to the property as "state paid tax relief': (i) education aids under chapters 
124 and 124A, (ii) local government aid for cities, towns, and counties 
under chapter477A, and (iii) disparity reduction aid under section 273./398. 
The commissioner of revenue shall certify to the county auditor the actual 
or estimated aids local governments will receive in the following year. 

Subd. 3. [MAILING OF TAX STATEMENTS.] The county treasurer shall 
mail to taxpayers statements of their personal property taxes due, sool½ 
s!alemenls ta t,e fflftiletl not later than February 15 f, except in the case of 
manufactured homes and sectional structures taxed as personal propertyh, 
Statements of the real property taxes due shall be mailed not later than 
January 31·; p•e¥i<leEI, fflat. The validity of the tax shall not be affected by 
failure of the treasurer to mail sool½ the statement. The taxpayer is defined 
as the owner who is responsible for the payment of the tax. Sttelt ,ea! an<! 
13ers0Hal f1F0f'6f1) ~ statemeRts s-hal-l eoeteiR the fft8flEet ¥fl-I.Be, as defined 
fftseeff.eft,272.Q3, Sti8divisieA 8,-ttSeaffldeterminiRgthe~+hc stateH1eRt 
shaH 5fl&W the amount auributaBle t& the decrease ff¼ ta¼ tlft6ef seetteB 
275.()82 al!FieH!aele t& Minnesola S!aMes +98e, see1ion 124.2137 as~ 
f)ftitl agrieHIHual efetltt amount'' aftdthe a1B01:1et auributable t&the deerease 
Ht~ tiftElef seeti-eft 27S.Q82 auribHtal31e fe P.4inHesete StatHtes -l-9Se-;- see-
lien 273. l:l, sHl!EliYisiens 22 an<I ~ &S ~ jl&i<l l!omesleaEI eretlit ameHnl." 
+l>e slalemenl flffiSt state too Bffl0HHI <leEIHele<I tlfl<lef seaK>H 27:l .1195 8116 
iEleRtify *as~ fl&KI &fftftH. 13HsiRess treHsHieH eFedit. •• 

Subd. 4. [COLLECTION SITE.] If so directed by the county board, the 
treasurer shall visit places in the county as the treasurer deems expedient 
for the purpose of receiving taxes and the county board is authorized to 
pay the expenses of such visits and of preparing duplicate tax lists. Failure 
to mail the tax statement shall not be deemed a material defect to affect 
the validity of any judgment and sale for delinquent taxes. 

Sec. 44. Minnesota Statutes 1987 Supplement, section 276.06, is amended 
to read: 

276.06 [TAX STATEMENTS TO STATE APPORTIONMENT OF TAXES.] 

The treasurer of each county may cause to be printed. stamped. or written 
on the back of all current tax statements, or on a separate sheet or card to 
be furnished with the statements, a statement showing the HHRlee, ei fAi.lls 
tax capacity rate of the current tax apportioned to the state, county, city, 
town, or school district. 

Sec. 45. Minnesota Statutes 1986, section 298.28, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY TAX RELIEF.] (a) 22 12 cents per taxable ton, 
less any amount required to be distributed under paragraphs (b) and ( c), 
must be allocated to St. Louis county acting as the counties' fiscal agent, 
to be distributed as provided in sections 273.134 to 273.136. 

(b) If an electric power plant owned by and providing the primary source 
of power for a taxpayer mining and concentrating taconite is located in a 
county other than the county in which the mining and the concentrating 
processes are conducted, .1875 cent per taxable ton of the tax imposed and 
collected from such taxpayer shall be paid to the county. 
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(c) If an electric power plant owned by and providing the primary source 
of power for a taxpayer mining and concentrating taconite is located in a 
school district other than a school district in which the mining and con
centrating processes are conducted, .5625 cent per taxable ton of the tax 
imposed and collected from the taxpayer shall be paid to the school district. 

Sec. 46. [TAX INCREMENT ADJUSTMENT.] 

The county auditor shall determine a tax increment district's original 
tax capacity by multiplying the district's market values by class in the year 
of original certification or year of certification for any modification, as 
the case may be, by the tax capacity rates in section 273.13. The original 
tax capacity of an economic development district shall also be inflated to 
reflect the annual adjustment required by section 469.177 for prior years. 
The original tax capacities of the districts under this section shall be 
certified to authorities by July 1, 1988. 

Sec. 47. Minnesota Statutes 1987 Supplement, section 473.446, sub
division 1, is amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.401 to 473.451 and the metropolitan transit 
system, except as otherwise provided in this subdivision the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount up to two mills times the assessed value of all such 
property, based upon the level of transit service provided for the property, 
the proceeds of which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.436, subdivision 6; 

(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

( c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of 0.5 mills on 
the property. The county auditor shall reduce the tax levied pursuant to 
this subdivision on all property within statutory and home rule charter 
cities and towns that receive limited peak service by an amount equal to 
the tax levy that would be produced by applying a rate of 0. 75 mills on 
the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their accu
racy and may make changes in the certification as necessary or return a 
certification to the county auditor for corrections. The commissioner shall 
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pay to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 273.1394 273.1398. There is annually 
appropriated from the general fund in the state treasury to the department 
of revenue the amounts necessary to make these payments in fiscal year 
I 987 and thereafter. 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency; and "limited peak period service" means peak 
period regular route service only. 

Sec. 48. Minnesota Statutes 1987 Supplement, section 473F.02, subdi
vision 4, is amended to read: 

Subd. 4. "Residential property" means the following categories of prop
erty, as defined in section 273.13, excluding that portion of such property 
exempt from taxation pursuant to section 272.02: 

(a) Class I, 1 b, 2a, 4a, 4b, 4c, and 4d property except resorts and property 
classified under section 273 .13, subdivision 25, paragraph (c/, clause (6/; 

(b) and that portion of class 3a, 3b, and 5 property used exclusively for 
residential occupancy. 

Sec. 49. Minnesota Statutes 1986, section 473F.02, is amended by adding 
a subdivision to read: 

Subd. 23. "Gross tax capacity" means the market value of real and 
personal property multiplied by its gross tax capacity rates in section 
273.13. 

Sec. 50. Minnesota Statutes 1987 Supplement, section 473F.05, is amended 
to read: 

473F.05 [ASSESSED VALUATIO~I GROSS TAX CAPACJTY;~ 1988 
AND SUBSEQUENT YEARS.] 

On or before November 20 of~ 1988 and each subsequent year, the 
assessors within each county in the area shall determine and certify to the 
county auditor the assessed val1:1atien gross tax capacity in that year of 
commercial-industrial property subject to taxation within each municipality 
in the county, determined without regard to section 469.177. subdivision 
3. 

Sec. 51. Minnesota Statutes 1987 Supplement, section 473F.06. is amended 
to read: 

473F.06 [INCREASE IN ASSESSED VALUATIO~I GROSS TAX 
CAPACJTY.] 

On or before September I of 1976 and each subsequent year. the auditor 
of each county in the area shall determine the amount. if any, by which 
the assesse6 ,,ahtBtieH: gross tax capacity determined in the preceding year 
pursuant to section 473F.05, of commercial-industrial property subject to 
taxation within each municipality in the auditor's county exceeds the assessetl 
vahtBtien gross tax capacity in 197 I of commercial-industrial property 
subject to taxation within that municipality. If a municipality is located in 
two or more counties within the area, the auditors of those counties shall 
certify the data required by section 473F.05 to the county auditor who is 
responsible under other provisions of law for allocating the levies of that 
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municipality between or among the affected counties. That county auditor 
shall determine the amount of the net excess, if any, for the municipality 
under this section, and certify that amount under section 473E07. Not
withstanding any other provision of sections 473E0I to 473El3 to the 
contrary, in the case of a municipality which is designated on July 24, 
1971, as a redevelopment area pursuant to section 40 I (a)( 4) of the Public 
Works and Economic Development Act of 1965, Public Law Number 89-
136, the increase in its assessed Yah1atien gross tax capacity of commercial
industrial property for purposes of this section shall be determined in each 
year subsequent to the termination of such designation by using as a base 
the assesses vah:1aHeR gross tax capacity of commercial-industrial property 
in that municipality in the year following that in which such designation 
is terminated, rather than the assessed ·,alHa!ien gross tax capacity of such 
property in 1971. The increase in assessed ,•alHalien gross tax capacity 
determined by this section shall be reduced by the amount of any decreases 
in the assesseEI vah1:atieR gross tax capacity of commercial-industrial prop
erty resulting from any court decisions, court related stipulation agree
ments, or abatements for a prior year, and only in the amount of such 
decreases made during the 12-month period ending on June 30 of the 
current assessment year, where such decreases, if originally reflected in 
the determination of a prior year's Ya!Hatien gross tax capacity under 
section 473E05, would have resulted in a smaller contribution from the 
municipality in that year. An adjustment for such decreases shall be made 
only if the municipality made a contribution in a prior year based on the 
higher YOIHalien gross tax capacity of the commercial-industrial property. 

Sec. 52. Minnesota Statutes 1987 Supplement, section 473E07, subdi
vision 1, is amended to read: 

Subdivision 1. Each county auditor shall certify the determinations pur
suant to sections 473E05 and 473E06 to the administrative auditor on or 
before November 20 of each year. The administrative auditor shall deter
mine the sum of the amounts certified pursuant to section 473E06, and 
divide that sum by 2-1/2. The resulting amount shall be known as the 
"areawide gross tax base capacity for ....... (year)." 

Sec. 53. Minnesota Statutes 1986, section 473E07, subdivision 4, is 
amended to read: 

Subd. 4. The administrative auditor shall determine the proportion which 
the index of each municipality bears to the sum of the indices of all munici
palities and shall then multiply this proportion in the case of each munici
pality, by the areawide gross tax base capacity. 

Sec. 54. Minnesota Statutes 1986, section 4 73E07, subdivision 5, is 
amended to read: 

Subd. 5. The product of the multiplication prescribed by subdivision 4 
shall be known as the "areawide gross tax base capacity for ....... (year) 
attributable to ............ (municipality)." The administrative auditor 
shall certify such product to the auditor of the county in which the munici
pality is located on or before November 25. 

Sec. 55. Minnesota Statutes 1986, section 473E08, subdivision I, is 
amended to read: 

Subdivision I. The county auditor shall determine the ~¥altie gross 
tax capacity of each governmental unit within the auditor's county in the 
manner prescribed by this section. 
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Sec. 56. Minnesota Statutes 1987 Supplement, section473F.08, subdivi
sion 2, is amended to read: 

Subd. 2. The~""""° gross tax capacity of a governmental unit is 
its assessed Yaleatiefl gross tax capacity, as determined in accordance with 
other provisions of law including section 469. 177, subdivision 3, subject to 
the following adjustments: 

(a) There shall be subtracted from its assesse8: vah1aties gross tax capac
ity, in each municipality in which the governmental unit exercises ad valo
rem taxing jurisdiction, an amount which bears the same proportion to 40 
percent of the amount certified in that year pursuant to section 473F.06 in 
respect to that municipality as the total preceding year's assesses valuatieR 
gross tax capacity of commercial-industrial property which is subject to the 
taxing jurisdiction of the governmental unit within the municipality, deter
mined without regard to section 469.177, subdivision 3, bears to the total 
preceding year's assesses, alHalieR gross tax capacity of commercial-indus
trial property within the municipality, determined without regard to section 
469.177, subdivision 3; 

(b) There shall be added to its assesses ,•alHaliee gross tax capacity, in 
each municipality in which the governmental unit exercises ad valorem tax
ing jurisdiction, an amount which bears the same proportion to the areawide 
base gross tax capacity for the year attributable to that municipality as the 
total preceding year's assessed YahrntieA gross tax capacity of residential 
property which is subject to the taxing jurisdiction of the governmental unit 
within the municipality bears to the total preceding year's assesses YalHaliee 
gross tax capacity of residential property of the municipality. 

Sec. 57. Minnesota Statutes 1986, section 473F.08, subdivision 3, is 
amended to read: 

Subd. 3. On or before October 15 of I 976 and each subsequent year, the 
county auditor shall apportion the levy of each governmental unit in the au
ditor's county in the manner prescribed by this subdivision. The auditor shall: 

(a) Determine the areawide portion of the levy for each governmental unit 
by multiplying the eeeag,ieHIIHFal ffiil.lF&!e tax capacit_v rate of the govern
mental unit for the preceding levy year times the distribution value set forth 
in subdivision 2, clause (b); and 

(b) Determine the local portion of the current year's levy by subtracting 
the resulting amount from clause (a) from the governmental unit's current 
year's levy. 

Sec. 58. Minnesota Statutes 1986, section 473F.08. subdivision 3a. is 
amended to read: 

Subd. 3a. Beginning in 1987 and each subsequent year through 1998. the 
city of Bloomington shall determine the interest payments for that year for 
the bonds which have been sold for the highway improvements pursuant to 
Laws 1986, chapter 391, section 2, paragraph (g). Effective for property taxes 
payable in 1988 through property taxes payable in 1999, after the Hennepin 
county auditor has computed the areawide portion of the levy for the city of 
Bloomington pursuant to subdivision 3. clause (a). the auditor shall annually 
add a dollar amount to the city of Bloomington's areawide portion of the levy 
equal to the amount which has been certified to the auditor by the city of 
Bloomington for the interest payments for that year for the bonds which were 
sold for highway improvements. The total areawide portion of the levy for 
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the city of Bloomington including the additional amount for interest repay
ment certified pursuant to this subdivision shall be certified by the Henne
pin county auditor to the administrative auditor pursuant to subdivision 5. 
The Hennepin county auditor shall distribute to the city of Bloomington the 
additional areawide portion of the levy computed pursuant to this subdivi
sion at the same time that payments are made to the other counties pursuant 
to subdivision 7a. This additional areawide portion of the levy which is dis
tributed to the city of Bloomington shall be exempt from the city's levy limit 
provisions contained in sections 275.50 to 275.56. For property taxes pay
able from the year 2000 through 2009, the Hennepin county auditor shall 
adjust Bloomington's contribution to the areawide gross tax e&se capacity 
upward each year by a value equal to ten percent of the total additional area
wide levy distributed to Bloomington under this subdivisionfrom 1988 to 
1999, divided by the areawide ffitl! f&!e tax capacity rate for taxes payable 
in the previous year. 

Sec. 59. Minnesota Statutes 1987 Supplement, section 473F.08, subdivi
sion 4, is amended to read: 

Subd. 4. In 1972 and subsequent years, the county auditor shall divide that 
portion of the levy determined pursuant to subdivision 3, clause (b), by the 
assessed valaotioa gross tax capacity of the governmental unit, taking sec
tion 469.177, subdivision 3, into account, less that portion subtracted from 
assessed valsation gross tax capacity pursuant to subdivision 2, clause (a). 
The resulting rate shall apply to all taxable property except commercial
industrial property, which shall be taxed in accordance with subdivision 6. 

Sec. 60. Minnesota Statutes 1986, section 473F.08, subdivision 5, is 
amended to read: 

Subd. 5. On or before November 30 of 1972 and each subsequent year, the 
county auditor shall certify to the administrative auditor that portion of the 
levy of each governmental unit determined pursuant to subdivision 3, clause 
(a). The administrative auditor shall then determine the f&!e of tautioe tax 
capacity rate sufficient to yield an amount equal to the sum of such levies 
from the areawide gross tax e&se capacity. On or before December 5 the 
administrative auditor shall certify said rate to each of the county auditors. 

Sec. 61. Minnesota Statutes I 987 Supplement, section 473F.08, subdivi
sion 6, is amended to read: 

Subd. 6. The rate of taxation determined in accordance with subdivision 
5 shall apply in the taxation of each item of commercial-industrial property 
subject to taxation within a municipality, including property located within 
any tax increment financing district, as defined in section 469.174, subdi
vision 9, to that portion of the assesseEI vah:1atieH gross tax capacity of the 
item which bears the same proportion to its total assessed veb1:ati0R gross 
tax capacity as 40 percent of the amount determined pursuant to section 
473F.06 in respect to the municipality in which the property is taxable bears 
to the amount determined pursuant to section 473F.05. The rate of taxation 
determined in accordance with subdivision 4 shall apply in the taxation of 
the remainder of the assesseEI vahletiea gross tax capacity of the item. 

Sec. 62. Minnesota Statutes 1986, section 473F.08, subdivision 10, is 
amended to read: 

Subd. 10. For the purpose of computing the amount or rate of any salary, 
aid, tax, or debt authorized, required, or limited by any provision of any law 
or charter, where such authorization, requirement, or limitation is related in 
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any manner to any value or valuation of taxable property within any govern
mental unit, such value or vell,atien gross tax capacity shall be adjusted to 
reflect the adjustments to valsatien gross tax capacity effected by subdivi
sion 2, provided that: (I) in determining the market value of commercial
industrial property or any class thereof within a governmental unit for any 
purpose other than section 473F.07, (a) the reduction required by this sub
division shall be that amount which bears the same proportion to the amount 
subtracted from the governmental unit •s assessed •raluaHeR gross tax capac
ity pursuant to subdivision 2, clause (a), as the market value of commercial
industrial property, or such class thereof, located within the governmental 
unit bears to the assessed valuatieR gross tax capacity of commercial-indus
trial property, or such class thereof, located within the governmental unit, 
and (b) the increase required by this subdivision shall be that amount which 
bears the same proportion to the amount added to the governmental unit's 
assesses vah1ation gross tax capacity pursuant to subdivision 2, clause (b), 
as the market value of commercial-industrial property, or such class thereof, 
located within the governmental unit bears to the assesses '>'&lsation gross 
tax capacity of commercial-industrial property, or such class thereof, located 
within the governmental unit; and (2) in determining the market value of 
real property within a municipality for purposes of section 473F.07, the 
adjustment prescribed by clause ( 1) (a) hereof shall be made and that pre
scribed by clause ( 1) (b) hereof shall not be made. 

Sec. 63. Minnesota Statutes 1986, section 473F. IO, is amended to read: 

473F. IO [REASSESSMENTS AND OMITTED PROPERTY] 

Subdivision 1. If the commissioner of revenue orders a reassessment of 
all or any portion of the property in a municipality other than in the form of 
a mathematically prescribed adjustment of valuation, or if omitted property 
is placed upon the tax rolls, and the reassessment has not been completed or 
the property placed upon the rolls, as the case may be, by November 15, the 
assesses Yalsetion gross tax capacity of the affected property shall, for pur
poses of sections 473F.03 to 473F.08, be determined from the abstracts filed 
by the county auditor with the commissioner of revenue. 

Subd. 2. If the reassessment, when completed and incorporated in the 
commissioner of revenue's certification of the assesseEI ve:lua~ieR gross tax 
capacity of the municipality, orthe listing of omitted property, when placed 
on the rolls, results in an increase in the assesse8 YtduatieR gross tax capac
ity of commercial-industrial property in the municipality which differs from 
that used, pursuant to subdivision 1, for purposes of sections 473F.03 to 
473F.08, the increase in the assesses ,·elsatien gross tax capacity of com
mercial-industrial property in that municipality in the succeeding year, as 
otherwise computed under section 473F.06, shall be adjusted in a like amount, 
by an increase if the reassessment or listing discloses a larger increase than 
was used for purposes of sections 473F.03 to 473F.08, or by a decrease if the 
reassessment or listing discloses a smaller increase than was used for those 
purposes, provided that no adjustment shall reduce the amount determined 
under section 473F.06 to an amount less than zero. 

Subd. 3. Subdivisions I and 2 shall not apply to the determination of the 
tax rate under section 473F.08, subdivision 4, orto the determination of the 
assessed va:h1a:HaR gross tax capacity of commercial-industrial property and 
each item thereof for purposes of section 473F.08, subdivision 6. 

Sec. 64. [FISCAL DISPARITIES ADJUSTMENT.] 
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For purposes of determining the areawide levy and local levies under sec
tion 473F.08, subdivisions 3, 4, 5, and 6, for taxes payable in 1989, the 
initial computation shall be done based on chapter473F as codified in Min
nesota Statutes 1986 and Minnesota Statutes 1987 Supplement. However, after 
the dollar amount of the areawide and local levies has been determined under 
section 473F.08, subdivisions 3, 4, 5, and 6, the dollar amount of thelevies 
shall be spread on the basis of this act. The dollar amount of the areawide 
tax shall be levied against the portion of commercial-industrial gross tax 
capacity equal to the portion of commercial-industrial assessed value that 
would have been subject to the areawide tax under Minnesota Statutes 1986. 
Prior to November 20, 1988. the county auditors with the assistance of the 
county assessors shall determine the gross tax capacity of commercial
industrial property in each municipality as of the January 2, 1971, assess
ment. The gross tax capacity shall be computed by multiplying the munici
pality's market value of commercial-industrial assessed value by class by 
the gross tax capacity rates in section 273 .13. 

Sec. 65. Minnesota Statutes 1987 Supplement, section 475.53, subdivi
sion 4, is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] Except as otherwise provided by law, 
no school district shall be subject to a net debt in excess often percent of the 
actual market value of all taxable property ftft<I ef ei<effij3l preperty referred 
ffl tft seet4eH 275. 49, situated within its corporate limits, as computed in 
accordance with this subdivision. The county auditor of each county con
taining taxable real or personal property situated within any school district 
shall certify to the district upon request the market value of all such prop
erty. +he €6lfflty ffiffiitef ef eaeh €6lfflty eentaining ei<empt preperty referred 
1e ift seet4eH 27a. 4 9, situated Wtll>ift aey seheel tlistriel, 5"aH €eFlify le the 
~ Hf""' fe<jtieS-1 the tetftl ffl!trl<et ¥ftiHe ef all lnfeh prepe,t) "' <ieter
R>Hletl Hft4'r seet4eH 27a. 4 9. The commissioner of revenue shall certify to 
the district upon request the market value of railroad property within the 
district as most recently determined under section 270.87. Whenever the 
commissioner of revenue, in accordance with section 124. 2131, subdivision 
1, has determined that the assessed valuation of any district furnished by 
county auditors is not based upon the market value of taxable property in the 
district, the commissioner of revenue shall certify to the district upon request 
the ratio most recently ascertained to exist between such value and the actual 
market value of property within the district. The actual market value of 
property within a district, on which its debt limit under this subdivision is 
based, is (a) the value certified by the county auditors and, where applicable, 
by the commissioner of revenue under section 270.87, or (b) this value divided 
by the ratio certified by the commissioner of revenue, whichever results in a 
higher value. 

Sec. 66. Minnesota Statutes 1986, section477A.0l I, is amended by add
ing a subdivision to read: 

Subd. 15. [CITY REVENUE.] "City revenue" equals the sum of(i) the 
city's aid payable under section 477 A.OJ 3, in the year prior to that for which 
aids are being calculated. and (ii) its levy for taxes payable in the year prior 
to that for which aids are being calculated, and (iii)for aids payable in 1991 
and subsequent years, the city's transition aid payable under section 
273 .1398, subdivision 2, in the year prior to that for which aids are being 
calculated. 
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Sec. 67. Minnesota Statutes 1986, section 477 A.OJ I, is amended by add
ing a subdivision to read: 

Subd. 16. [BASE REVENUE GUARANTEE.] "Base revenue guaran
tee"' is the sum of ( I) $160 per household plus (2) $150 multiplied by each 
tenfold increase in households, or fraction thereof. above ten rounded to the 
nearest dollar. 

Sec. 68. Minnesota Statutes 1986, section 477A.011, is amended by add
ing a subdivision to read: 

Subd. 17. [REVENUE GUARANTEE INCREASE.] "Revenue guaran
tee increase" is the sum of: 

( I) $190 per household for cities of the first class located in the metro
politan area and $190 per household for cities located outside the metro
politan area; and 

(2) 15 percent of a city's base revenue guarantee for cities in which the 
population has declined since the estimate for the third year preceding the 
most recent estimate. 

Sec. 69. Minnesota Statutes 1986, section 4 77A.011, is amended by add
ing a subdivision to read: 

Subd. 18. [CITY REVENUE GUARANTEE.] "City revenue guarantee" 
is the product of: 

( 1) the sum of a city's base revenue guarantee and the city's revenue guar
antee increase; 

(2) the number of households in the city; and 

(3) 108 percent for aids payable in 1989 and 104 percent for aids payable 
in 1990 and subsequent years. 

Sec. 70. Minnesota Statutes 1986, section 477A.01 l, is amended by add
ing a subdivision to read: 

Subd. 19. [METROPOLITAN AREA.] "Metropolitan area" is the met
ropolitan area as defined in section 473.121, subdivision 2. 

Sec. 71. Minnesota Statutes 1986, section 477 A.01 l, is amended by add
ing a subdivision to read: 

Subd. 20. [CITY TAX CAPACITY.] "'City tax capacity" means /1) 23 
percent of the net tax capacity computed using the net tax capacity rates 
listed in section 273.13 for all taxable property within the city based on the 
assessment two years prior to that for which aids are being calculated, plus 
(2) a city's levy on the fiscal disparities distribution under section 473F.08, 
subdivision 3, paragraph (a),for taxes payable in the year prior to that for 
which aids are being calculated. The market value utilized in computing net 
tax capacity shall be reduced by the sum of( 1) a city's market value of com
mercial industrial property as defined in section 473F02, subdivision 3, 
multiplied by the ratio determined pursuant to section 473F08, subdivision 
2, paragraph (a), and (2) the market value of the captured value of tax 
increment financing districts as defined in section 469 .177, subdivision 2. 
The net tax capacity will be computed using equalized market values. 

Sec. 72. Minnesota Statutes 1986, section 477 A.01 l, is amended by add
ing a subdivision to read: 

Subd. 21. [EQUALIZED MARKET VALUES.] Equalized market values 



93RDDAY] MONDAY, APRIL 25, 1988 8575 

are equalized market values as defined in section 273 .I 398, subdivision I. 

Sec. 73. Minnesota Statutes 1986, section477A.011, is amended by add
ing a subdivision to read: 

Subd. 22. [CITY INITIAL AID.] "Initial aid" fora city is its city revenue 
guarantee minus the city's tax capacity. Initial aid cannot be less than $0. 

Sec. 74. Minnesota Statutes 1986, section 477 A.011, is amended by add
ing a subdivision to read: 

Subd. 23. [CITY EXPENDITURE/UNLIMITED AID RATIO.] "Expen
diture/unlimited aid ratio" for a city is the ratio of its city revenue to its city 
revenue guarantee. 

Sec. 75. Minnesota Statutes 1986, section 477 A.Oil, is amended by add
ing a subdivision to read: 

Subd. 24. [LOCAL GOVERNMENT AID INCREASE.] "Local govern
ment aid increase" is aid payable in 1989 pursuant to section 477A.0/3, 
subdivision 3, minus the city's 1988 local government aid. 

Sec. 76. Minnesota Statutes 1987 Supplement, section477A.013, subdi
vision 1, is amended to read: 

Subdivision 1. [TOWNS.] In calendar year 1988 a"'1 ealemlar years¼ilefe
afteF, each town which had levied for taxes payable in the previous year at 
least one mill on the dollar of the assessed value of the town shall receive a 
distribution equal to the greater of: (a) 60 percent of the amount recei.ved in 
1983 pursuant to Minnesota Statutes 1982, sections 273.138, 273.139, and 
477A.01 I to 477A.03; or (b) the amount certified in 1987 pursuant to sec
tions 477A.011 to 477 A.03. In calendar year 1989, each town that had lev
ied for taxes payable in 1988 at least one mill on the dollar of the assessed 
value of the town shall receive a distribution equal to /06 percent of the 
distribution received under Minnesota Statutes 1987 Supplement, section 
477A.0/3, subdivision/, in 1988. In calendar year /990 and subsequent 
years, each town that had levied for taxes payable in the prior year a tax 
capacity rate of at least .0125 shall receive a distribution equal to the amount 
received in 1989 under this subdivision. 

Sec. 77. Minnesota Statutes 1987 Supplement, section 477 A.013, subdi
vision 2, is amended to read: 

Subd. 2. [CITIES.] In calendar year 1988 a"'1 ealeAaar yeaFS 11lerea!ier, 
each city shall receive a local government aid distribution equal to the amount 
that the city was certified to receive for calendar year 1987 under this 
subdivision. 

Sec. 78. Minnesota Statutes 1987 Supplement, section 477 A.013, is 
amended by adding a subdivision to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In !989, a city whose initial aid 
is greater than $0 will receive the following aid increases in addition to an 
amount equal to the local government aid it received in 1988 under Minne
sota Statutes 1987 Supplement, section 477 A.013: 

(l)for a city whose expenditure/unlimited aid ratio is at least 1.5, two 
percent of city revenue; 

(2)for a city whose expenditure/unlimited aid ratio is at least 1 .4 but less 
than 1 .5, 2 .5 percent of city revenue; 
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(3 )for a city whose expenditure/unlimited aid ratio is at least 1.3 but less 
than 1.4, three percent of city revenue; 

(4 )for a city whose expenditure/unlimited aid ratio is at least 1.2 but less 
than I .3, four percent of city revenue; 

(5)for a city whose expenditure/unlimited aid ratio is at least I .I but less 
than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than I .I, six percent of city revenue; 

(7)for a city whose expenditure/unlimited aid ratio is at least 1.0 but less 
than I .05, seven percent of city revenue; 

(8Jfor a city whose expenditure/unlimited aid ratio is at least .95 but less 
than 1.0, 7.5 percent of city revenue; 

(9Jfor a city whose expenditure/unlimited aid ratio is at least .75 but less 
than .95, 8.5 percent of city revenue; and 

( /0)fora city whose expenditure/unlimited aid ratio is less than .75, nine 
percent of city revenue. 

In 1990 and subsequent years, a city whose initial aid is greater than $0 
will receive an amount equal to the aid it received under this subdivision and 
subdivision 4 in the year prior to that for which aids are being calculated 
plus an aid increase equal to 50 percent of the rates listed in clauses I to I 0 
multiplied by city revenue. 

A city's aid increase under this subdivision is limited to the lesser of (I) 
20 percent of its levy for taxes payable in the year prior to that for which 
aids are being calculated after the adjustments provided in section 273./398, 
subdivision 2, or (2) its initial aid amount, provided that no city will receive 
an increase that is less than two percent of its 1988 local government aid for 
aids payable in 1989. 

A city whose initial aid is $0 will receive in 1989 an amount equal to 102 
percent of the local government aid it received in 1988 under Minnesota 
Statutes 1987 Supplement, section 477 A.013. A city whose initial aid is $0 
wi/1 receive in 1990 and subsequent years an amount equal to the aid it 
received in the previous year under this subdivision and subdivision 4. 

Sec. 79. Minnesota Statutes 1987 Supplement, section 477A.013. is 
amended by adding a subdivision to read: 

Subd. 4. [ADDITIONAL DISTRIBUTION.] A city with a population over 
2500 is eligible for additional aid in 1989 only. The amount of additional 
aid is equal to (I) the product of(i) the lesser of 50 percent of a city's "city 
revenue guarantee" or 50 percent of a city's "city revenue" and (ii) one minus 
the ratio of the city's tax capacity per household to 435; less (2) the sum of 
(i) the disparity reduction aid payable to all unique taxing jurisdictions within 
a city and (ii) the local government aid increase for the city. The additional 
aid under this section cannot be less than zero. 

Sec. 80. [NOTIFICATION OF ADMINISTRATIVE DIRECTIVES.] 

The commissioner of revenue shall notify the chairs of the senate commit• 
tee on taxes and tax laws and the house committee on taxes of administra
tive directives or interpretations of the provisions of this article. The notice 
must be given at least five days before a directive or interpretation is released 
to the public or provided to a local government to allow time for the chairs 
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to provide advice or to comment on the commissioner's directive or interpre
tation of the law. An administrative directive or interpretation includes an 
explanation of a provision, a clarification of its application to a particular 
circumstance, a directive on how to apply or administer a provision, and 
other similar communications that are intended to direct or guide local gov
ernment officials in administering the law. This section applies only to writ
ten materials that are either released to the public or mailed, sent or provided 
to a local government or a local government official. 

Sec. 81. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 272.64; 273.13, subdivisions 7a 
and30; 275.49;477A.011, subdivisions 4, 5, 6, 7a, 10, 11, 12, 13, and 14; 
and Minnesota Statutes 1987 Supplement, sections 273.1102, subdivision 
2; 273.1195; 273.13, subdivision 9; 273.1394; 273.1395; 273.1396; 
273.1397; 275.081; 275.082; 275.125, subdivision22;and477A.01 I, sub
division 7; and Laws 1987, chapter 268, article 6, section 19, are repealed. 

(b) Minnesota Statutes 1986, section 275 .50, subdivisions 3, 7, and 8 are 
repealed. 

(c) Minnesota Statutes 1987 Supplement, section 273.13, subdivision 15a, 
and section 21 are repealed. 

Sec. 82. Laws 1987, chapter 268, article 6, section 53, is amended to read: 

Sec. 53. [REPEALER. J 

Minnesota Statutes 1986, sections 13.58; 124.2131, subdivision 4; 
124.2137; 124.2139; 124A.031, subdivision 4; 273.112, subdivision 9; 
273.115; 273.116; 273.13, subdivisions 26, 27, 28, and 29; and 273. 131 It 
273.1315; 273.135, Sl¼bdivisiea 5; aBEI 273.1391, subdkisieR 4, are repealed. 

Sec. 83. [REENACTMENT.) 

Notwithstanding Minnesota Statutes, section 645.36, Minnesota Stat
utes, sections 124.2139; 273 .1315; 273 .135, subdivision 5; and 273 .1391, 
subdivision 4, are reenacted and are effective as amended in this article for 
taxes levied in 1988 and thereafter, payable in I 989 and thereafta 

Sec. 84. [INSTRUCTION TO REVISOR.) 

The revisor of statutes shall change the words "assessed value" or 
"assessed valuation" wherever they appear in Minnesota Statutes to "gross 
tax capacity" in Minnesota Statutes 1988 and "net tax capacity" in Minne
sota Statutes 1989 Supplement and subsequent editions of the statutes except 
section 275 .OJ I. The revisor of statutes shall change the words "mill rate" 
wherever they appear in Minnesota Statutes to "tax capacity rate" in Min
nesota Statutes 1988 and subsequent editions of the statutes except section 
275.011. 

Sec. 85. [APPROPRIATION. J 

$4,000,000 is appropriated to the commissioner of revenue from the gen
eral fund for the biennium ending June 30, 1989. This money is to be used 
by the commissioner to provide grants and other assistance to all counties 
for the purpose of developing, upgrading, and maintaining county property 
tax administrative data collection and processing systems and for the costs 
of administering this article. 

Sec. 86. [EFFECTIVE DATE.] 
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Sections 1 to 29, 31 to 79, 81, paragraphs (a) and (b), 82 and 83 are 
effective for taxes levied in 1988, payable in 1989, and thereafter, except as 
otherwise provided. Sections 30 and 81, paragraph ( c) are effective for taxes 
levied in 1989, payable in 1990, and thereafter. Sections 80 and 85 are 
effective the day following final enactment. 

ARTICLE 6 

PROPERTY TAX TECHNICAL AND ADMINISTRATION 

Section I. Minnesota Statutes 1986, section 270.075, subdivision 2, is 
amended to read: 

Subd. 2. As soon as practicable and not later than ~levemeer December 
I next following the levy of the tax, the commissioner shall give actual 
notice to the airline company of the assessed valuation and of the tax. The 
taxes imposed under sections 270.071 to 270.079 shall become due and 
payable on January I following the levy thereof. If any tax is not paid on 
the due date or, if an appeal is made pursuant lo section 270.076, within 
60 days after notice of an increased tax, a late payment penalty of ten 
percent of the unpaid tax shall be assessed. The unpaid tax and penalty 
shall bear interest at the rate specified in section 270.75 from the time 
such tax should have been paid until paid. All interest and penalties shall 
be added to the tax and collected as a part thereof. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 272.01, subdivi
sion 2, is amended to read: 

Subd. 2. (a) When any real or personal property which for any reason 
is exempt from ad valorem taxes, and taxes in lieu thereof, is leased, loaned, 
or otherwise made available and used by a private individual, association, 
or corporation in connection with a business conducted for profit, there 
shall be imposed a tax, for the privilege of so using or possessing such 
real or personal property. in the same amount and to the same extent as 
though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to (I) property 
leased or used by way of a concession in or relative lo the use in whole or 
part of a public park, market, fairgrounds, port authority, economic devel
opment authority established under chapter 458C. municipal auditorium, 
airport owned by a city, town, county, or group thereof but not the airports 
owned or operated by the metropolitan airports commission or a city of 
over 50,000 population or an airport authority therein. municipal museum 
or municipal stadium or (2) property constituting or used as a public pedes
trian ramp or concourse in connection with a public airport or ( 3) property 
constituting or used as a passenger check-in area or ticket sale counter; 
boarding area, or luggage claim area in connection with a public airport 
but not the airports owned or operated by the metropolitan airports com
mission or cities of over 50,000 population or an airport authority therein. 
Real estate owned by a municipality in connection with the operation of 
a public airport and leased or used for agricultural purposes shall not be 
exempt. 

(c) Taxes imposed by this subdivision shall be due and payable as in the 
case of personal property taxes and such laxes shall be assessed lo such 
lessees or users of real or personal property in the same manner as taxes 
assessed lo owners of real or personal property, except that such taxes shall 
not become a lien against the property. When due, the taxes shall constitute 
a debt due from the lessee or user to the stale, township, city, county and 
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school district for which the taxes were assessed and shall be collected in 
the same manner as personal property taxes. If property subject to the tax 
imposed by this subdivision is leased orused jointly by two or more persons. 
each lessee or user shall be jointly and severally liable for payment of the 
tax. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 272.02, subdivi
sion I, is amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273. 13, subdi
vision 25, paragraph (c), clause (1) or (2), or paragraph (d), clause (2); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all per
sonal property and the property described in section 272.03, subdivision 
1, paragraphs (c) and (d) shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmis
sion, or distribution system or a pipeline system transporting or distributing 
water, gas, crude oil, or petroleum products or mains and pipes used in the 
distribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2. clause 
(3); 

( d) leasehold or other personal property interests which are taxed pur
suant to section 272.01, subdivision 2; 273 .124, subdivision 7; or 273. I 9, 
subdivision I; or any other law providing the property is taxable as if the 
lessee or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.07 I. 

(9) Real and personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, other 
than real property used primarily as a solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any equipment 
or device, or part thereof, operated primarily for the control or abatement 
of air or water pollution shall file an application with the commissioner 
of revenue. The equipment or device shall meet standards, rules or criteria 
prescribed by the Minnesota pollution control agency, and must be installed 
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or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On deter
mining that property qualifies for exemption, the commissioner shall issue 
an order exempting the property from taxation. The equipment or device 
shall continue to be exempt from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means (I) 
land described in section 105.37, subdivision 15, or (2) land which is 
mostly under water, produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and econom
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage and grains, except wild rice. "Wetlands" shall include 
adjacent land which is not suitable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
containing shrubs or trees, wet meadows, meandered water, streams, rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

( 11) Native prairie. The commissioner of the department of natural resources 
shall determine lands in the state which are native prairie and shall notify 
the county assessor of each county in which the lands are located. Pasture 
land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause and section 273.116. Upon receipt 
of an application for the exemption and credit provided in this clause and 
section 273 .116 for lands for which the assessor has no determination from 
the commissioner of natural resources, the assessor shall refer the appli
cation to the commissioner of natural resources who shall determine within 
30 days whether the land is native prairie and notify the county assessor 
of the decision. Exemption of native prairie pursuant to this clause shall 
not grant the public any additional or greater right of access to the native 
prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation-pursuant to 
section 50l(cJ(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of 1937, as amended. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit ofany private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility or 
recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

( 14) To the extent provided by section 295.44, real and personal property 



93RDDAY] MONDAY, APRIL 25, I 988 8581 

used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental 
unit which is developed and operated pursuant to the provisions of section 
105.482. subdivisions I, 8, and 9. 

( 15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30. 1983: 

(a) a .. direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in 
the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by paragraph ( 15) shall apply for a period not to 
exceed five years. When the facility no longer qualifies for exemption. it 
shall be placed on the assessment rolls as provided in subdivision 4. Before 
approving a tax exemption pursuant to this paragraph, the governing body 
of the municipality shall provide an opportunity to the members of the 
county board of commissioners of the county in which the facility is pro
posed to be located and the members of the school board of the school 
district in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members of those 
boards its estimate of the fiscal impact of the proposed property tax exemp
tion. The tax exemption shall not be approved by the governing body until 
the county board of commissioners has presented its written comment on 
the proposal to the governing body, or 30 days has passed from the date 
of the transmittal by the governing body to the board of the information 
on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private. non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 50l(c)(3). primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 273.19. state lands that are leased from 
the department of natural resources under section 92.46. 

(18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to parents and children who are recelt'ing AFDC or parems of 
children who are temporarily in foster care. (ii) It has the purpose of 
reuniting families and enabling parents to adi1ance their education, get 
job training, or become emploved in jobs that provide a living wage. (iii) 
It provides support services such as child care, work readiness training, 
and career development counseUng; and a self-sufficiency program with 
periodic monitoring of each resident's progress in completing the program's 
goals. ( iv) It provides services to a resident of the facility for at least six 
months but no longer than one year. except re.Yidents enrolled in an edu
cational or vocational institution or job training program. These residents 
may receive services during the time they are enrolled but in no ei1ent 
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longer than four years. (v) It is sponsored by an organization that has 
received a grant under section 256.7365 for the biennium ending June 30, 
1989,for the purposes of providing the services in items (i) to (iv). (vi) It 
is sponsored by an organization that is exempt from federal income tax 
under section 501 ( c)( 3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1987. This exemption applies notwithstanding the 
fact that the sponsoring organization receives financing by a direct federal 
loan or federally insured loan or a loan made by the Minnesota housing 
finance agency under the provisions of either Title II of the National Hous
ing Act or the Minnesota housing finance agency law of 1971 or rules 
promulgated by the agency pursuant to it, and notwithstanding the fact 
that the sponsoring 01:ganization receives funding under Section 8 of the 
United States Housing Act of 1937, as amended. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 272.121, is amended 
to read: 

272.121 [CURRENT TAX ON DIVIDED PARCELS.] 

Subdivision I. [CERTIFICATION OF PAYMENT.] Except as provided 
in subdivision 2, if a deed or other instrument conveys a parcel of land 
that is less than a whole parcel of land as described in the current tax list, 
the county auditor shall not transferor divide the land in the auditor's official 
records, and the county recorder shall not file and record the instrument, 
unless the instrument of conveyance contains a certification by the county 
treasurer that the taxes due in the current tax year for the whole parcel 
have been paid. This certification is in addition to the certification for 
delinquent tax required by section 272.12. 

Subd. 2. [EXCEPTIONS.] No certification of current tax paid is required 
when the land is being conveyed to the federal government, the state, or 
a home rule charter or statutory city or any other political subdivision, 
or for any sheriff's or referee's certificate of sale or other instrument if a 
certification of delinquent tax for _the instrument is not required under 
section 272. 12. 

Sec. 5. Minnesota Statutes 1986, section 273.112, subdivision 3, is 
amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment 
under this section only if it is: 

(a) actively and exclusively devoted to golf, skiing or archery or firearms 
range recreational use or uses and other recreational uses carried on at the 
establishment; 

(b) five acres in size or more, except in the case of an archery or firearms 
range; 

(c)( I) operated by private individuals and open to the public; or 

(2) operated by firms or corporations for the benefit of employees or 
guests; or 

(3) operated by private clubs having a membership of 50 or more, pro
vided that the club does not discriminate in membership requirements or 
selection on the basis of sex; and 

(d) made available, in the case of real estate devoted to golf, for use 
without discrimination on the basis of sex during the time when the facility 
is open to use by the public or by members, except that use for golf may 
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be restricted on the basis of sex no more frequently than one, or part of 
one, weekend each calendar month for each sex and no more than two, or 
part of two, weekdays each week for each sex. 

If a golf club membership allows use of golf course facilities by more 
than one adult per membership, the use must be equally available to all 
adults entitled to use of the golf course under the membership. except that 
use may be restricted on the basis of sex as permitted in this section. 
Memberships that permit play during restricted times may be allowed only 
if the restricted times apply to all adults using the membership. 

A golf club may have or create an individual membership category which 
entitles a member for a reduced rate to play during restricted hours as 
established by the club. The club must have on record a written request 
by the member for such membership. 

For purposes of this subdivision and subdivision 7a, discrimination means 
a pattern or course of conduct and not linked to an isolated incident. 

Sec. 6. Minnesota Statutes 1986, section 273.112, subdivision 6, is 
amended to read: 

Subd. 6. Application for deferment of taxes and assessment under this 
section shall be made at least 60 days prior to January 2 of each year. Such 
application shall be filed with the assessor of the taxing district in which 
the real property is located on such form as may be prescribed by the 
commissioner of revenue. The assessor may require proof by affidavit or 
other written verification that the property qualifies under subdivision 3. 
In the case of property operated by private clubs pursuant to subdivision 
3, clause (c)(3), in order to qualify for valuation and tax deferment under 
this section, the taxpayer must submit to the assessor proof by affidavit or 
other written verification that the bylaws or rules and regulations of the 
club meet the eligibility requirements provided under this section. The 
signed affidavit or other written verification shall be sufficienl demonstra
tion of eligibility for the assessor unless the county attorney determines 
otherwise. 

The county assessor shall refer any question regarding the eligibility for 
valuation and deferment under this section to the county attorney for advice 
and opinion under section 388.05 I, subdivision I. Upon request of the 
county attorney, the taxpayer shall furnish information that the county 
attorney considers necessary in order to determine eligibility under this 
section. 

Real estate is not entitled to valuation and deferment under this section 
unless the county assessor has filed with the assessor's tax records prior 
to October 16 a statement that the application has been accepted. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 273.1195, is amended 
to read: 

273.1195 [STATE PAID SMALL BUSINESS PROPERTY TAX TRAN
SITION CREDIT.] 

For property taxes payable in 1988 only, class 3a commercial industrial 
property is eligible for a state paid small business transition property tax 
credit if the payable 1988 property taxes on the first $120,000 of market 
value of the property exceed three percent of the January 2, 1987, market 
value. The credit is equal to 50 percent of the property tax amount which 
is in excess of three percent of market value. Only the first $120,000 of 
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market value of a qualifying parcel and the taxes attributable to the first 
$ I 20,000 of market value are eligible for the computation of this credit. 
Only a parcel that qualifies for the 28 percent assessment ratio contained 
in section 273.13, subdivision 24, paragraph (a), qualifies for the credit 
provided in this section. Only the market value and property tax attrib
utable to the part of the parcel that is class 3a must be used in computing 
the credit provided in this section. 

-!ft the ease ef - f'!'i<I ffi iRstalimeRIS pHFSH8RI to seetiefl 279.01, 
suMivisioR -I, the €fe<H! tHteeF this seetieft fRH5I 1,e eieeiueteei fFem the 
seeeR<I oRe ka!f iRstulimeRI payable Oetobe, 1-§.., The amount of the reduc
tion must be reported to the commissioner of revenue as part of the abstracts 
of tax lists required to be filed with the commissioner under section 275.29. 

There is annually appropriated from the general fund to the commis
sioners of revenue and education the amount necessary to replace the 
revenue lost to local units of government and school districts as a result 
of the reduction in property taxes provided in this section. The payment 
amounts must be determined and the installments paid under the provisions 
of sections 273.13, subdivision !Sa, and 273.1392. 

Sec. 8. Minnesota Statutes I 986, section 273.12 I, is amended to read: 

273.121 [VALUATION OF REAL PROPERTY, NOTICE.] 

Any county assessor or city assessor having the powers of a county 
assessor, valuing or classifying taxable real property shall in each year 
notify those persons whose property is to be assessed or reclassified that 
year if the person's address is known to the assessor, otherwise the occupant 
of the property. -!ft the ease ef prepe,t; owRe<I by a maFFied eooj>le if, ;jeiRt 
teRaRe; er teRaRC)' iR eo111meR, the assesso, skaH Rel <leR)' homesteeei 
1reat111eRI ift wh6le "' ift j>afl if eRly """ ef the spouses is oeeup; iRg the 
fJFSfJerty ftfla- the etftef ~ ts absefl-t Eltte- te e+¥ef€e er SCfJ8Fation, et= ts 
a Fesi(jent e-f a n1:1Fsing heme et= a- 13eaF(jing eare- faeilit). The notice shall 
be in writing and shall be sent by ordinary mail at least ten days before 
the meeting of the local board of review or equalization. It shall contain 
the amount of the valuation in terms of market value, the new ciassificalion, 
the assessor's office address, and the dates, places, and times set for !he 
meetings of the local board of review or equalization and the county board 
of equalization. If the assessment roll is not complete, the notice shall be 
sent by ordinary mail at least ten days prior to the date on which the board 
of review has adjourned. The assessor shall attach to the assessment roll 
a statement that the notices required by this section have been mailed. Any 
assessor who is not provided sufficient funds from the assessor's governing 
body to provide such notices, may make application to the commissioner 
of revenue to finance such notices. The commissioner of revenue shall 
conduct an investigation and, if satisfied that the assessor does not have 
the necessary funds, issue a certification to the commissioner of finance 
of the amount necessary 10 provide such notices. The commissioner of 
finance shall issue a warrant for such amount and shall deduct such amount 
from any slate payment 10 such county or municipality. The necessary funds 
to make such payments are hereby appropriated. Failure to receive the notice 
shall in no way affect the validity of the assessment, the resulting tax, the 
procedures of any board of review or equalization, or the enforcement of 
delinquent taxes by statutory means. 

Sec. 9. Minnesota Statutes 1986, section 273. 124, subdivision I, is 
amended to read: 
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Subdivision I. [GENERAL RULE.] Residential real estate that is occu
pied and used for the purposes of a homestead by its owner, who must be 
a Minnesota resident, is a homestead. Dates for establishment of a home
stead and homestead treatment provided to particular types of property are 
as provided in this section. 

The assessor shall require proof, by affidavit or otherwise, of the facts 
upon which classification as a homestead may be determined. 

For purposes of this section, homestead property shall include property 
which is used for purposes of the homestead but is separated from the 
homestead by a road, street, lot, waterway, or other similar intervening 
property. The term "used for purposes of the homestead" shall include but 
not be limited to uses for gardens, garages, or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held pri
marily for future development. In order to receive homestead treatment for 
the noncontiguous property, the owner shall apply for it to the assessor by 
July I of the year when the treatment is initially sought. After initial 
qualification for the homestead treatment, additional applications for sub
sequent years are not required. 

In the case of property owned by a married couple in join! tenancy or 
tenancy in common, the assessor must not deny homestead treatment in 
whole or in part if only one of the spouses is occupying the property and 
the other spouse is absent due to divorce or separation, or is a residelll 
of a nursing home or a boarding care facility. 

If an individual is purchasing property with the intent of claiming it as 
a homestead, and is required by the terms of the financing agreement to 
have one or both parents shown on the deed as coowners, the assessor 
shall allow a full homestead classification and extend full homestead credit. 
This provision only applies to first time purchasers, whether married or 
single, or to a person who had previously been married and is purchasing 
as a single individual for the first time. The application for homestead 
benefits must be on a form prescribed by the commissioner and must contain 
the data necessary for the assessor to determine if full homestead benefits 
are warranted. 

Sec. 10. Minnesota Statutes 1986, section 273.124, subdivision 6. is 
amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwell
ings or one or more buildings which each contain several dwelling units 
is owned by a nonprofit corporation subject to the provisions of chapter 
317 or a limited partnership which corporation or partnership operates the 
property in conjunction with a cooperative association, homestead treat
ment may be claimed by the cooperative association on behalf of the 
members of the cooperative for each dwelling unit occupied by a member 
of the cooperative. The cooperative association must provide the assessor 
with the social security numbers of those members. To qualify for the 
treatment provided by this subdivision, the following conditions must be 
met: (a) the cooperative association must be organized under sections 308.05 
to 308.18; (b) the cooperative association must have a lease for occupancy 
of the property for a term of at least 20 years; ( c) to the extent permitted 
under state or federal law, the cooperative association must have a right 
under a written agreement with the owner to purchase the property if the 
owner proposes to sell it; if the cooperative association does not purchase 
the property when it is offered for sale, the owner may not subsequently 
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sell the property to another purchaser at a price lower than the price at 
which it was offered for sa1e to the cooperative association unless the 
cooperative association approves the sale; and (d) if a limited partnership 
owns the property, it must include as the managing general partner either 
the cooperative association or a nonprofit organization operating under the 
provisions of chapter 317. Homestead treatment must be afforded to units 
occupied by members of the cooperative association and the units must be 
assessed as provided in subdivision 3, provided that any unit not so occupied 
shall be classified and assessed pursuant to the appropriate class. No more 
than three acres of land may, for assessment purposes, be included with 
each dwelling unit that qualifies for homestead treatment under this 
subdivision. 

Sec. 11. Minnesota Statutes 1986, section 277.05, is amended to read: 

277.05 [SHERIFF TO FILE LIST OF UNCOLLECTED TAXES.] 

If the sheriff is unable, for want of goods and chattels whereon to levy, 
to collect by a distress, or otherwise, the taxes, or any part thereof, assessed 
upon the personal property of any persons, the sheriff shall file with the 
court administrator of the district court, on September first following, a 
list of such taxes, with an affidavit of the sheriff, or of the deputy sheriff 
entrusted with the collection thereof, stating that the affiant has made 
diligent search and inquiry for goods and chattels from which to collect 
such taxes, and is unable to collect the same. The list of such taxes as they 
apply to manufactured homes shall be filed on December J. The sheriff 
shall note on the margin of such list the place to which any delinquent 
taxpayer may have removed, with the date of removal, if known. At the 
time of filing the list the sheriff shall also return all the warrants with 
endorsements thereon showing the doings of the sheriff or deputy in the 
premises, and the court administrator shall file and preserve the same. On 
or before September tenth thereafter, the court administrator shall deliver 
such list and affidavit to the county treasurer, who shall, by comparison 
of such list with the tax duplicates in the treasurer's office, ascertain whether 
or not all personal property taxes reported by the treasurer to the court 
administrator as delinquent, except those included in such list, have been 
paid into the treasurer's office, and shall attach to the list a certificate stating 
whether or not all taxes reported by the treasurer to the court administrator 
as delinquent and not included in the list have been received, and stating 
the items of such taxes, if any, as have been received. The court admin
istrator shall deliver such list and affidavit as they apply to manufactured 
hom_es on or before December JO. The treasurer shall deliver such list and 
affidavit, with the certificate attached, to the county board at its first session 
thereafter, which shall cancel such taxes as it is satisfied cannot be col
lected. A copy of the tax list so revised, and also a separate list of the 
taxes so canceled, shall be included in the records of the proceedings of 
the board, and published in full, as a part of the proceedings. 

Sec. 12. Minnesota Statutes 1986, section 277.06, is amended to read: 

277.06 [CITATION TO DELINQUENTS; DEFAULT JUDGMENT.] 

On October 20, or within ten days after the adjournment of the county 
board, whichever occurs first, the county auditor shall file a copy of such 
revised list with the court administrator of the district court, ""'1. The 
county auditor shall file a copy of the revised list as it applies to manu
factured homes on January 20. Within ten days thereafter after the list has 
been filed, the court administrator shall issue a citation to each delinquent 
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named in the list, stating the amount of tax and penalty, and requiring such 
delinquent to appear on a day to be set by the district court in the county, 
appointed to be held at a time not less than 30 days after the issuance of 
such citation, and show cause, if any there be, why the delinquent should 
not pay the tax and penalty. The citation shall be delivered for service to 
the sheriff of the county where such person may at the time reside or be. 
If such person, after service of the citation, fails to pay such tax, penalty, 
and costs to the sheriff before the first day of the term, or on such day to 
show cause as aforesaid, the court shall direct judgment against the person 
for the amount of such tax, penalty, and costs. When unable to serve the 
citation, the sheriff shall return the same to the court administrator. with 
a return thereto to that effect, and thereupon, or if the court decides that 
the service of such citation made or attempted to be made, or the issuance 
thereof by the court administrator, was illegal, the court administrator shall 
issue another like citation, requiring such delinquent to appear on the first 
day of the next general term to be held in the_ county, and show cause as 
aforesaid, and if the delinquent fails to pay or to show cause, the court shall 
direct judgment as aforesaid. Whenever the sheriff has been unable to serve 
any such citation theretofore issued in any year or years, or whenever the 
court decides that the service of any such citation theretofore made or 
attempted to be made, or the issuance thereof by the court administrator, 
was illegal, the court administrator shall issue another like citation requiring 
such delinquent to appear, as in the case last provided, and with like effect; 
provided, that all citations other than the first shall be issued only on the 
request of the county attorney. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 279.01, subdi
vision I, is amended to read: 

Subdivision 1. Except as provided in subdivision 3, on May 16, of each 
year, with respect to property actually occupied and used as a homestead 
by the owner of the property, a penalty of three percent shall accrue and 
thereafter be_ charged upon all unpaid taxes on real estate on the current 
lists in the hands of the county treasurer, and a penalty of seven percent 
on nonhomestead property, except that this penalty shall not accrue until 
June 1 of each year on commercial use real property used for seasonal 
residential recreational purposes and classified as class 4d or 4c, and on 
other commercial use real property classified as class 3a, provided that 
over 60 percent of the gross income earned by the enterprise on the class 
3a property is earned during the months of May, June, July, and August. 
Any property owner of such class 3a property who pays the first half of 
the tax due on the property after May 15 and before June I shall attach an 
affidavit to the payment attesting to compliance with the income provision 
of this subdivision. Thereafter, for both homestead and nonhomestead prop
erty, on the -I-Ml, first day of each month, up to and including October M 
I following, an additional penalty of one percent for each month shall 
accrue and be charged on all such unpaid taxes. When the taxes against 
any tract or lot exceed $50, one-half thereof may be paid prior to May 16; 
and, if so paid, no penalty shall attach; the remaining one-half shall be 
paid at any time prior to October 16 following, without penalty; but, if not 
so paid, then a penalty of four percent shall accrue thereon for homestead 
property and a penalty of four percent on nonhomestead property. There
after, for homestead property, on the -I-Ml, day el' eaeh ffl0ftlft "I' le all<I 
iaeh1diag Deee1Reer 1-e first day of November and December following, 
an additional penalty of two percent for each month shall accrue and be 
charged on all such unpaid taxes. Thereafter, for nonhomestead property, 
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on the Mt!, day ef e&elt fl!efl!ft "I' te f!flt! ineluaing Deeemeer -I{; first day 
of November and December following, an additional penalty of four percent 
for each month shall accrue and be charged on all such unpaid taxes. If 
one-half of such taxes shall not be paid prior to May 16, the same may be 
paid at any time prior to October 16, with accrued penalties to the date of 
payment added, and thereupon no penalty shall attach to the remaining 
one-half until October 16 following. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50, 
payments may be made in installments as provided in this subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 278. 03 or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 14. Minnesota Statutes 1986, section 279.01, subdivision 3, is 
amended to read: 

Subd. 3. In the case of class lb agricultural homestead, class 2a agri
cultural homestead property, and class 2c agricultural nonhomestead prop
erty, no penalties shall attach to the second one-half property tax payment 
as provided in this section if paid by November 15. Thereafter for class I b 
agricultural homestead and class 2a homestead property, on November 16 
following, a penalty of six percent shall accrue and be charged on all such 
unpaid taxes and on December -I{; J following, an additional two percent 
shall be charged on all such unpaid taxes. Thereafter for class 2c agricultural 
nonhomestead property, on November 16 following, a penalty of eight 
percent shall accrue and be charged on all such unpaid taxes and on Decem
ber -I{; I following, an additional four percent shall be charged on all such 
unpaid taxes. 

If the owner of class I b agricultural homestead, class 2a, or class 2c 
agricultural property receives a consolidated property tax statement that 
shows only an aggregate of the taxes and special assessments due on that 
property and on other property not classified as class I b agricultural home
stead, class 2a, or class 2c agricultural property, the aggregate tax and 
special assessments shown due on the property by the consolidated state
ment will be due on November 15 provided that at least 50 percent of the 
property's market value is classified class I b agricultural, class 2a, or class 
2c agricultural. 

Sec. 15. [375.1691] [JUDICIAL ORDER AFTER BUDGET 
PREPARATION.] 

Notwithstanding any law to the contrary, a judicial order compelling 
payment out of county funds shall not be paid unless approved by the 
county board, if a budget request for the item was not submitted to the 
county board prior to adoption of the budget in effect for the fiscal year. 
If the county board refuses to approve payment, the order may be paid in 
the first fiscal year for which a budget is approved after receipt of the 
order. This section does not apply to a judgment or other award against 
the county that is a result of litigation to which the county or a county 
official in an official capacity was a party. 
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Sec. 16. Minnesota Statutes 1986, section 375.192, subdivision 1, is 
amended to read: 

Subdivision 1. Notwithstanding section 270.07, upon written application 
by the owner of the property, the county board may grant a reduction, for 
the current year, of the assessed valuation of any real property in that 
county which erroneously has been classified, for tax purposes, as non
homestead property, as is necessary to give it the assessed valuation which 
it would have received if it had been classified correctly. The application 
shall be made on a form prescribed by the commissioner of revenue. It 
shall include the social security number of the applicant and a statement 
of facts of ownership and occupancy. The social security number of the 
property owner is private data on individuals as defined by section 13 .02, 
subdivision 12. It shall be sworn to by the owner of the property before 
an officer authorized to take acknowledgments. Before it is acted upon by 
the county board, the application shall be referred to the county assessor, 
or if the property is located in a city of the first class having a city assessor, 
to the city assessor, who shall investigate the facts and attach a report of 
the investigation to the application. 

With respect to abatements relating to the current year's tax processed 
through June 30, the county auditor shall notify the commissioner of rev
enue on or before July 31 of that same year of all applications granted 
pursuant to this subdivision. With respect to abatements relating to the 
current year's tax processed after June 30 through the balance of the year, 
the county auditor shall notify the commissioner of revenue on or before 
the following January 31 of all applications granted pursuant to this sub
division. The form submitted by the county auditor shall be prescribed by 
the commissioner of revenue and shall contain the information which the 
commissioner deems necessary. 

Sec. I 7. Minnesota Statutes 1987 Supplement, section 475.6 I. subdi
vision 3, is amended to read: 

Subd. 3. [IRREVOCABILITY.] Tax levies so made and filed shall be 
irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt 
redemption fund of a school district at the time the district makes its 
property tax levies, the amount of the excess shall be certified by the school 
board to the eeRUftissim1eF e.f edueatieR whe 5ft&H eemfll:Ue #te FeehteeEI 
""'~ i>f!er aejaslfflenl f-e, the hefflesteaa c-fe<!il Feplaeefflent ei<i j>ftia 
flUF□Hant t0 s-ee+ieft 273 .1394, the agrieuhural efeti.i4 re13laeeff!efH a-ta~ 
flUFSliant te s-ee+ieft 273.139§, aftEl #te ~ ease aEijustmeRt f~HlFSHB.Rt te 
s-ee+ieft 273 .13 98. ~ eemmissiener af edueaHeR Sflil-H. eefl#y the aef:justeEI 
Feaaeea ""'~ le «>e county auditor and the auditor shall reduce the tax 
levy otherwise to be included in the rolls next prepared by the amount 
certified, unless the school board determines that the excess amount is 
necessary to ensure the prompt and full payment of the obligations and any 
call premium on the obligations, or will be used for redemption of the 
obligations in accordance with their terms. An amount shall be presumed 
to be excess for a school district in the amount that it, together with the 
levy required by subdivision 1, will exceed I 06 percent of the amount 
needed to meet when due the principal and interest payments on the obli
gations due before the second following July I. This subdivision shall not 
limit a school board's authority to specify a tax levy in a higher amount if 
necessary because of anticipated tax delinquency or for cash flow needs 
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to meet the required payments from the debt redemption fund. 

If the governing body, including the governing body of a school district, 
in any year makes an irrevocable appropriation to the debt service fund of 
moneys actually on hand or if there is on hand any excess amount in the 
debt service fund, the recording officer may certify to the county auditory 
the fact and amount thereof and the auditor shall reduce by the amount so 
certified the amount otherwise to be included in the rolls next thereafter 
prepared. 

Sec. 18. Minnesota Statutes 1986, section 477A.015, is amended to 
read: 

477A.015 [PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local govern
ment aid to affected taxing authorities in two installments on July H 20 
and December 15 annually. 

The commissioner may pay all or part of the payment due on December 
15 at any time after August 15 upon the request of a city that requests such 
payment as being necessary for meeting its cash flow needs. 

Sec. 19. [ADJUSTMENT FOR CREDITS.] 

Subdivision I. A county auditor may make a final certification of prior 
year adjustments not previously claimed for wetlands credit and reim
bursement, native prairie credit and reimbursement, and the small business 
credit in the 1989 abstract of tax lists. The commissioner of revenue shall 
review the certifications to determine their accuracy and make the changes 
deemed necessary. After they have been reviewed, the commissioner shall 
include these prior year adjustments in the 1989 aid payments. 

Subd. 2. A county auditor may make a final certification of prior year 
adjustments not previously claimed for homestead credit and agricultural 
credit in the 1990 abstract of tax lists. The commissioner of revenue shall 
review the certifications to determine their accuracy and make the changes 
deemed necessary. After they have been reviewed, the commissioner shall 
include these prior year adjustments in the I 990 aid payments. 

Sec. 20. Laws 1987, chapter 268, article 6, section 54, is amended to 
read: 

Sec. 54. [EFFECTIVE DATE.) 

Except where provided otherwise, sections I to 13, and 15 to 53 are 
effective for taxes levied in 1988, payable in 1989, and thereafter. Section 
14 is effective for taxes payable in 1987 and thereafter. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1986, section 275.035, is repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Sections 2, 3, 9, JO, 13, 14, and 17 are effective for taxes levied in 
1988 and thereafter, payable in 1989 and thereafter. 

Sections 4 and 20 are effective the day following final enactment. 

Sections 5 and 6 are effective for assessment year 1988 and thereafter, 
taxes payable in 1989 and thereafter. Notwithstanding Minnesota Statutes, 
section 273 .112, subdivision 6, in order to qualify for the valuation and 
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tax deferment for the 1988 assessment, the taxpayer of the property oper
ated by private clubs under Minnesota Statutes, section 273 .112, subdi
vision 3, clause (c)/3), must submit an affidavit or other written verification 
to the assessor by September 1, 1988, showing that the bylaws or rules 
and regulations of the private club meet the eligibility requirements of 
section 5 by September l, 1988. 

Section 7 is effective only for taxes payable in 1988. 

ARTICLE 7 

ASSESSORS 

Section I. [270.185] [REASSESSMENT FUND; COMPENSATION.] 

Subdivision 1. A permanent reassessment revolving fund of $250,000 is 
created. $250,000 is appropriated from the general fund to the permanent 
reassessment revolving fund. The fund is annually appropriated to the 
commissioner of revenue for the purposes of this section. 

Subd. 2. Each special assessor or deputy appointed under sections 270.l 1, 
subdivision 3, or 270. 16 shall be compensated from the revolving fund for 
costs of assessment in an amount fixed by the commissioner. The commis
sioner shall cert1fy the amounts to the commissioner of finance who shall 
make payment from the revolving fund. Each county shall reimburse the 
revolving fund within two years after the expenses are paid. The commis
sioner shall notify each county auditor of the reimbursable amount and 
the auditor shall levy a tax upon all taxable property in the assessment 
district or districts where the reassessment was made to pay the expenses. 
The amounts reimbursed shall be deposited in the revolving fund and are 
annually appropriated for its purposes. 

Sec. 2. Minnesota Statutes 1986, section 270.41, is amended to read; 

270.41 [BOARD OF ASSESSORS.] 

(a) A board of assessors is hereby created. The board shall be for the 
purpose of establishing, conducting, reviewing, supervising, coordinating 
or approving courses in assessment practices, and establishing criteria for 
determining assessor's qualifications. The board shall also have authority 
and responsibility to consider other matters relating to assessment admin
istration brought before it by the commissioner of revenue. The board may 
grant, renew, suspend, or revoke an assessor's license. The board shall 
consist of nine members, who shall be appointed by the commissioner of 
revenue, in the manner provided herein. 

1. Two from the department of revenue, 

2. Two county assessors, 

3. Two assessors who are not county assessors, one of whom shall be a 
township assessor, and 

4. One from the private appraisal field holding a professional appraisal 
designation, 

5. Two public members as defined by section 214.02. 

The appointment provided in 2 and 3 may be made from two lists of not 
less than three names each, one submitted to the commissioner of revenue 
by the Minnesota association of assessing officers or its successor orga
nization containing recommendations for the appointment of appointees 
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described in 2, and one by the Minnesota association of assessors, inc. or 
its successor organization containing recommendations for the appointees 
described in 3. The lists must be submitted 30 days before the commence
ment of the term. In the case of a vacancy, a new list shall be furnished 
to the commissioner by the respective organization immediately. A member 
of the board who shall no longer be engaged in the capacity listed above 
shall automatically be disqualified from membership in the board. 

The board shall annually elect a chair and a secretary of the board. 

(b) The board may refuse to grant or renew, or may suspend or revoke, 
a license of an applicant or licensee for any of the following causes or 
acts: 

( 1) failure to complete required training; 

(2) inefficiency or neglect of duty; 

(3) "unprofessional conduct" which means knowingly neglecting to per
form a duty required by law, or violation of the laws of this state relating 
to the assessment of property or unlawfully exempting property or know
ingly and intentionally listing property on the tax list at substantially less 
than its market value or the level required by law in order to gain favor 
or benefit, or knowingly and intentionally misclassifying property in order 
to gain favor or benefit; or 

(4) conviction of a crime involving moral turpitude; or 

(5) any other cause or act that in the board's opinion warrants a refusal 
to issue or suspension or revocation of a license. 

(c} The board of assessors may adopt rules under chapter 14, defining 
or interpreting grounds for refusing to grant or renew, and for suspending 
or revoking a license under this section. An action of the board of assessors 
in refusing to grant or renew a license or in suspending or revoking a 
license is subject to review in accordance with chapter 14. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 270.485, is amended 
to read: 

270.485 [SENIOR ACCREDITATION.] 
The legislature finds that the property tax system would be enhanced by 

requiring that every county assessor and senior appraiser in the department 
of revenue's flFSf3eF~) ~ Fe¥teW local government services division obtain 
senior accreditation from the state board of assessors. By January 1, -1-989 
1990, or in the case of a county assessor within one year of the first 
appointment under section 273 .061, whichever is later, every county asses
sor and senior appraiser, including the department's regional representa
tives, must obtain senior accreditation from the state board of assessors. 
The board shall provide the necessary courses or training. If a department 
senior appraiser or regional representative fails to obtain senior accredi
tation by January 1, -1-989 1990, the failure shall be grounds for dismissal, 
disciplinary action, or corrective action. Except as provided in section 
273.061, subdivision 2, paragraph (c), after December 30, ~ 1989, 
the commissioner must not approve the appointment of a county assessor 
who is not senior accredited by the state board of assessors. No employee 
hired by the commissioner as a senior appraiser or regional representative 
after June 30, 1987, shall attain permanent status until the employee obtains 
senior accreditation. 
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Sec. 4. Minnesota Statutes I 986, section 273 .01, is amended to read: 

273.01 [LISTING AND ASSESSMENT, TIME.] 

All real property subject to taxation shall be listed and at least one
fourth of the parcels listed shall be appraised each year with reference to 
their value on January 2 preceding the assessment so that each parcel shall 
be reappraised at maximum intervals of four years. All real property becom
ing taxable in any year shall be listed with reference to its value on January 
2 of that year. Except fef the esrreetisas permillea flefeffi as provided in 
section 274.01, subdivision I, all real property assessments shall be com
pleted two weeks prior to the date scheduled for the local board of review 
or equalization and no valuations entered thereafter shall be of any force 
and effect. In the event a valuation and classification is not placed on any 
real property by the dates scheduled for the local board of review or equal
ization the valuation and classification determined in the preceding assess
ment shall be continued in effect and the provisions of section 273.13 shall, 
in such case, not be applicable, except with respect to real estate which 
has been constructed since the previous assessment. +he €-etttttj· assesssr 
e, a,ry assesssr it, aey city ef the fust €lass may either l,efefe e, ftflef the 
dales speeifiea flefeffi eerreei aey 0ff0fS i<l , aluatisa ef aey j>Bf€els ef 
property, that may ftft\'e ~ iaeurrea ift the assessment; proYiaea, Iha! i<l 
the ease ef sueh eoffeetioa it iaereases the ,aluatioa of aey fl'l£€"I ef 
~roper!)', the assessor sltait Helify the ewaer ef reoora e, the J'0fseH le 
wl!erH the - statemeat is mailea. Ne! ffl0fe thaH twe ~ ef the te!al 
Rum0er ef j>Bf€els ffi the assessar's jurisfiietion H½f¼Y be eo£Feeted a-Hef the 
dales speeiliea flefeffi aH<I ift the e¥eftl ef aey esHeetioas ift - ef the 
autheri,ea aumeer ef sueh eorreetieas, all eerreetisas sltalt ee \'6i<h Real 
property containing iron ore, the fee to which is owned by the state of 
Minnesota, shall, if leased by the state after January 2 in any year. be 
subject to assessment for that year on the value of any iron ore removed 
under said lease prior to January 2 of the following year. Personal property 
subject to taxation shall be listed and assessed annually with reference to 
its value on January 2; and, if acquired on that day, shall be listed by or 
for the person acquiring it. 

Sec. S. Minnesota Statutes I 986, section 273.0S, subdivision I, is amended 
to read: 

Subdivision l. [APPOINTMENT OF TOWN AND CITY ASSESSORS.] 
Notwithstanding any other provision of law all town assessors shall be 
appointed by the town board, and notwithstanding any charter provisions 
to the contrary, all city assessors shall be appointed by the city council or 
other appointing authority as provided by law or charter. Such assessors 
shall be residents of the state but need not be a resident of the town or city 
for which they are appointed. They shall be selected and appointed because 
of their knowledge and training in the field of property taxation. All town 
and statutory city assessors shall be appointed for indefinite terms. The 
term of the town or city assessors may be terminated at any time by the 
town board or city council on charges by the commissioner of revenue of 
inefficiency or neglect of duty. Vacancies in the office of town or city 
assessor shall be filled within 90 days by appointment of the respective 
appointing authority indicated above. If the vacancy is not filled within 90 
days, the office shall be terminated. When a vacancy in the office of town 
or city assessor is not filled by appointment. and it is imperative that the 
office of assessor be filled, the county auditor shall appoint some resident 
of the county as assessor for such town or city. The county auditor may 
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appoint the county assessor as assessor for such town or city, in which case 
the town or city shall pay to the county treasurer the amount determined 
by the county auditor to be due for the services performed and expenses 
incurred by the county assessor in acting as assessor for such town or city. 
The term of any town or statutory city assessor in a county electing in 
accordance with section 273.052 shall be terminated as provided in section 
273.055. 

The commissioner of revenue may recommend to the state board of 
assessors the nonrenewa/, suspension, or revocation of an assessor's license 
as provided in sections 270.41 to 270.53. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 273.061, subdi
vision l, is amended to read: 

Subdivision 1. [OFFICE CREATED; APPOINTMENT, QUALIFICA
TIONS.] Every county in this state shall have a county assessor. The county 
assessor shall be appointed by the board of county commissioners and shall 
be a resident of this state. The assessor shall be selected and appointed 
because of knowledge and training in the field of property taxation and 
appointment shall be approved by the commissioner of revenue before the 
same shall become effective. Upon receipt by the county commissioners 
of the commissioner of revenue's refusal to approve an appointment, the 
term of the appointee shall terminate at the end of that day. Notwithstanding 
any law to the contrary, a county assessor must have senior accreditation 
from the state board of assessors by January 1, -l--98-9 1990, or within one 
year of the assessor's first appointment under this section, whichever is 
later. 

Sec. 7. Minnesota Statutes 1986, section 273.061, subdivision 2, is 
amended to read: 

Subd. 2. [TERM; VACANCY] (a) The terms of county assessors appointed 
under this section shall be four years. A new term shall begin on January 
I of every fourth year after 1973. When any vacancy in the office occurs, 
the board of county commissioners, within 30 days thereafter, shall fill the 
same by appointment for the remainder of the term, following the procedure 
prescribed in subdivision I. The term of the county assessor may be ter
minated by the board of county commissioners at any time, on charges of 
inefficiency or neglect of duty by the commissioner of revenue. If the board 
of county commissioners does not intend to reappoint a county assessor 
who has been certified by the state board of assessors, the board shall 
present written notice to the county assessor not later than 90 days prior 
to the termination of the assessor's term, that it does not intend to reappoint 
the assessor. If written notice is not timely made. the county assessor will 
automatically be reappointed by the board of county commissioners. 

The commissioner of revenue may recommend to the state board of 
assessors the nonrenewal, suspension, or revocation ofan assessor's license 
as provided in sections 270.41 to 270.53. 

(b) In the event of a vacancy in the office of county assessor, through 
death, resignation or other reasons, the deputy (or chief deputy, if more 
than one) shall perform the functions of the office. If there is no deputy, 
the county auditor shall designate a person to perform the duties of the 
office until an appointment is made as provided in clause (a). Such person 
shall perform the duties of the office for a period not exceeding 30 days 
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during which the county board must appoint a county assessor. Such 30-
day period may, however, be extended by written approval of the commis
sioner of revenue. 

( c) In the case of the first appointment under paragraph ( a) of a county 
assessor who is accredited but who does not have senior accreditation, an 
approval of the appointment by the commissioner shall be for a term of 
one year. A county assessor appointed to a one-year term under this para
graph must reapply to the commissioner at the end of the one-year term. 
The commissioner shall not approve the appointment for the remainder of 
the four-year term unless the assessor has obtained senior accreditation. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 274.01, subdivi
sion 1, is amended to read: 

Subdivision I. [ORDINARY BOARD; MEETINGS, DEADLINES, 
GRIEVANCES.] (a) The town board of a town, or the council or other 
governing body of a city, is the board of review except in cities whose 
charters provide for a board of equalization. The county assessor shall fix 
a day and time when the board or the board of equalization shall meet in 
the assessment districts of the county. On or before February 15 of each 
year the assessor shall give written notice of the time to the city or town 
clerk. Notwithstanding the provisions of any charter to the contrary, the 
meetings must be held between April 1 and May 31 each year. The clerk 
shall give published and posted notice of the meeting at least ten days before 
the date of the meeting. The board shall meet at the office of the clerk to 
review the assessment and classification of property in the town or city. 
No changes in valuation may be made by the county assessor after the 
board of review or the county board of equalization has adjourned. This 
restriction does not apply to corrections of errors that are merely clerical 
or Qdministrative in nature. 

(b) The board shall determine whether the taxable property in the town 
or city has been properly placed on the list and properly valued by the 
assessor. If real or personal property has been omitted, the board shall 
place it on the list with its market value, and correct the assessment so 
that each tract or lot of real property, and each article, parcel, or class of 
personal property, is entered on the assessment list at its market value. No 
assessment of the property of any person may be raised unless the person 
has been duly notified of the intent of the board to do so. On application 
of any person feeling aggrieved, the board shall review the assessment or 
classification, or both, and correct it as appears just. 

(c) A local board of review may reduce assessments upon petition of the 
taxpayer but the total reductions must not reduce the aggregate assessment 
made by the county assessor by more than one percent. If the total reduc
tions would lower the aggregate assessments made by the county assessor 
by more than one percent, none of the adjustments may be made. The 
assessor shall correct any clerical errors or double assessments discovered 
by the board of review without regard to the one percent limitation. 

(d) A majority of the members may act at the meeting, and adjourn from 
day to day until they finish hearing the cases presented. The assessor shall 
attend, with the assessment books and papers, and take part in the pro
ceedings, but must not vote. The county assessor, or an assistant delegated 
by the county assessor shall attend the meetings. The board shall list 
separately, on a form appended to the assessment book, all omitted property 
added to the list by the board and all items of property increased or decreased, 
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with the market value of each item of property, added or changed by the 
board, placed opposite the item. The county assessor shall enter all changes 
made by the board in the assessment book. 

(e) If a person fails to appear in person, by counsel, or by written 
communication before the board after being duly notified of the board's 
intent to raise the assessment of the property, or if a person feeling aggrieved 
by an assessment or classification fails to apply for a review of the assess
ment or classification, the person may not appear before the county board 
of equalization for a review of the assessment or classification. This para
graph does not apply if an assessment was made after the board meeting, 
as provided in section 273.01, or if the person can establish not having 
received notice of market value at least five days before the local board of 
review meeting. 

(f) The board of review or the board of equalization must complete its 
work and adjourn within 20 days from the time of convening stated in the 
notice of the clerk, unless a longer period is approved by the commissioner 
of revenue. No action taken after that date is valid. All complaints about 
an assessment or classification made after the meeting of the board must 
be heard and determined by the county board of equalization. A nonresident 
may, at any time, before the meeting of the board of review file written 
objections to an assessment or classification with the county assessor. The 
objections must be presented to the board of review at its meeting by the 
county assessor for its consideration. 

Sec. 9. [COUNTY ASSESSORS; SENIOR ACCREDITATION.] 

Notwithstanding Minnesota Statutes, section 273 .06/, the commissioner 
of revenue's approval on January I, /989, of appointments of assessors 
who are not senior accredited on January I, 1989, shall be for a term of 
one year. A county assessor appointed for a one-year term must reapply 
to the commissioner by January 1, 1990, to obtain the approval of the 
commissioner for the remainder of the four-year term. 

Sec. IO. [APPROPRIATION.] 

There is appropriated to the state board of assessors from the general 
fund the amount of $10,000 to be used in fiscal year 1989 for adopting 
rules under section 2. 

Sec. I 1. [EFFECTIVE DATE.] 

Section I is effective the day after final enactment. 

ARTICLE 8 

HUMAN SERVICES PROGRAMS 

Section I. Minnesota Statutes I 987 Supplement, section 256.01, sub
division 2, is amended to read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the provisions of section 
24 l.021, subdivision 2, the commissioner of human services shall: 

(I) Administer and supervise all forms of public assistance provided for 
by state law and other welfare activities or services as are vested in the 
commissioner. Administration and supervision of human services activities 
or services includes. but is not limited to, assuring timely and accurate 
distribution of benefits, completeness of service, and quality program man
agement. In addition to administering and supervising human services 
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activities vested by law in the department, the commissioner shall have 
the authority to: 

( a) require local agency participation in training and technical assis
tance programs to promote compliance with statutes, rules, federal laws, 
regulations and policies governing human services; 

/b) monitor, on an ongoing basis, the performance of local agencies in 
the operation and administration of human services, enforce compliance 
with statutes, rules, federal laws, regulations, and policies governing wel
fare services and promote excellence of administration and program 
operation; 

(c) develop a quality control program or other monitoring program to 
review county performance and accuracy of benefit determinations; 

( d) require local agencies to make an adjustment to the public assistance 
benefits issued to any individual consistent with federal law and regulation 
and state law and rule and to issue or recover benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal share 
of benefits and administrative reimbursement according to the procedures 
set forth in section 256.016; and 

(j) make contracts with and grants to public and private agencies and 
organizations, both profit and nonprofit, and individuals, using appropri
ated funds. 

(2) Inform local agencies, on a timely basis, of changes in statute, rule, 
federal law, regulation, and policy necessary to local agency administra
tion of the programs. 

(3) Administer and supervise all child welfare activities; promote the 
enforcement of laws protecting handicapped, dependent, neglected and 
delinquent children, and children born to mothers who were not married 
to the children's fathers at the times of the conception nor at the births of 
the children; license and supervise child-caring and child-placing agencies 
and institutions; supervise the care of children in boarding and foster homes 
or in private institutions; and generally perform all functions relating to 
the field of child welfare now vested in the state board of control. 

f;t (4) Administer and supervise all noninstitutional service to handi
capped persons, including those who are visually impaired, hearing impaired, 
or physically impaired or otherwise handicapped. The commissioner may 
provide and contract for the care and treatment of qualified indigent children 
in facilities other than those located and available at state hospitals when 
it is not feasible to provide the service in state hospitals. 

f41 (5) Assist and actively cooperate with other departments, agencies 
and institutions, local, state, and federal, by performing services in con
formity with the purposes of Laws 1939, chapter 431. 

~ I 6) Act as the agent of and cooperate with the federal government 
in matters of mutual concern relative to and in conformity with the pro
visions of Laws I 939, chapter 431, including the administration of any 
federal funds granted to the state to aid in the performance of any functions 
of the commissioner as specified in Laws 1939, chapter 431, and including 
the promulgation of rules making uniformly available medical care benefits 
to all recipients of public assistance, at such times as the federal government 
increases its participation in assistance expenditures for medical care to 
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recipients of public assistance, the cost thereof to be borne in the same 
proportion as are grants of aid to said recipients. 

f61 (7) Establish and maintain any administrative units reasonably nec
essary for the performance of administrative functions common to all divi
sions of the department. 

f+1, AdmiRister ftftEi Slif:'IO_f\ ise ~, additieeal wel-fare activities &fte ser
'fiees as a,e ¥eS!ee by Jaw ffl the ae~aflffiOHt. 

(8) The commissioner is designated as guardian of both the estate and 
the person of all the wards of the state of Minnesota, whether by operation 
of law or by an order of court, without any further act or proceeding 
whatever, except as to persons committed as mentally retarded. 

(9) Act as coordinating referral and informational center on requests for 
service for newly arrived immigrants coming to Minnesota. 

(10) The specific enumeration of powers and duties as hereinabove set 
forth shall in no way be construed to be a limitation upon the general 
transfer of powers herein contained. 

( 11) Establish county, regional, or statewide schedules of maximum fees 
and charges which may be paid by local agencies for medical, dental, 
surgical, hospital, nursing and nursing home care and medicine and medical 
supplies under all programs of medical care provided by the state and for 
congregate living care under the income maintenance programs. 

(12) Have the authority to conduct and administer experimental projects 
to test methods and procedures of administering assistance and services to 
recipients or potential recipients of public welfare. To carry out such exper
imental projects, it is further provided that the commissioner of human 
services is authorized to waive the enforcement of existing specific statutory 
program requirements, rules, and standards in one or more counties. The 
order establishing the waiver shall provide alternative methods and pro
cedures of administration, shall not be in conflict with the basic purposes, 
coverage, or benefits provided by law, and in no event shall the duration 
of a project exceed four years. It is further provided that no order establishing 
an experimental project as authorized by the provisions of this section shall 
become effective until the following conditions have been met: 

(a) The proposed comprehensive plan including estimated project costs 
and the proposed order establishing the waiver shall be filed with the 
secretary of the senate and chief clerk of the house of representatives at 
least 60 days prior to its effective date. 

(b) The secretary of health, education, and welfare of the United States 
has agreed, for the same project, to waive state plan requirements relative 
to statewide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall be 
approved by the legislative advisory commission and filed with the com
missioner of administration. 

(13) In accordance with federal requirements establish procedures to be 
followed by local welfare boards in creating citizen advisory committees, 
including procedures for selection of committee members. 

(14) Allocate federal fiscal disallowances or sanctions which are based 
on quality control error rates for the aid to families with dependent children, 
medical assistance, or food stamp program in the following manner: 
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(a) One-half of the total amount of the disallowance shall be borne by 
the county boards responsible for administering the programs. For the 
medical assistance and AFDC programs, disallowances shall be shared by 
each county board in the same proportion as that county's expenditures for 
the sanctioned program are to the total of all counties' expenditures for the 
AFDC and medical assistance programs. For the food stamp program, 
sanctions shall be shared by each county board, with 50 percent of the 
sanction being distributed to each county in the same proportion as that 
county's administrative costs for food stamps are to the total of all food 
stamp administrative costs for all counties, and 50 percent of the sanctions 
being distributed to each county in the same proportion as that county's 
value of food stamp benefits issued are to the total of all benefits issued 
for all counties. Each county shall pay its share of the disallowance to the 
state of Minnesota. When a county fails to pay the amount due hereunder, 
the commissioner may deduct the amount from reimbursement otherwise 
due the county, or the attorney general, upon the request of the commis
sioner, may institute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disallowance 
results from knowing noncompliance by one or more counties with a spe
cific program instruction, and that knowing noncompliance is a matter of 
official county board record, the commissioner may require payment or 
recover from the county or counties, in the manner prescribed in paragraph 
(a), an amount equal to the portion of the total disallowance which resulted 
from the noncompliance, and may distribute the balance of the disallowance 
according to paragraph (a). 

(15) Develop and implement special projects that maximize reimburse
ments and result in the recovery of money to the state. For the purpose of 
recovering state money, the commissioner may enter into contracts with 
third parties. Any recoveries that result from projects or contracts entered 
into under this paragraph shall be deposited in the state treasury and credited 
to a special account until the balance in the account reaches $400,000. 
When the balance in the account exceeds $400,000, the excess shall be 
transferred and credited to the general fund. All money in the account is 
appropriated to the commissioner for the purposes of this paragraph. 

(16) Have the authority to make direct payments to facilities providing 
shelter to women and their children pursuant to section 256D.05, subdi
vision 3. Upon the written request of a shelter facility that has been denied 
payments under section 256.05, subdivision 3, the commissioner shall 
review all relevant evidence and make a determination within 30 days of 
the request for review regarding issuance of direct payments to the shelter 
facility. Failure to act within 30 days shall be considered a determination 
not to issue direct payments. 

Sec. 2. [256.016) [COMPLIANCE SYSTEM.} 

Subdivision I. [ AUTHORITY AND PURPOSE. J The commissioner shall 
administer a compliance system for aid to families with dependent children, 
the food stamp program, emergency assistance, general assistance, work 
readiness, medical assistance, f?eneral assistance medical care, emergency 
general assistance, Minnesota supplemental assistance, preadmission 
screening, and alternative care grants under the powers and authorities 
named in section 256.01, subdivision 2. The purpose of the compliance 
system is to permit the commissioner to supervise the administration of 
public assistance programs and to enforce timely and accurate distribution 
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of benefits, completeness of service and efficient and effective program 
management and operations, to increase uniformity and consistency in the 
administration and delivery of public assistance programs throughout the 
state, and to reduce the possibility of sanctions and fiscal disallowances 
for noncompliance with federal regulations and state statutes. 

The commissioner shall utilize training, technical assistance, and mon
itoring activities, as specified in section 256.01. subdivision 2, to encour
age local agency compliance with written policies and procedures. 

Subd. 2. [DEFINITIONS.] The following terms have the meanings given 
for the purpose of this section. 

(a) "Administrative penalty" means an adjustment against the local 
agency's state and federal benefit and federal administrative reimbursement 
when the commissioner determines that the local agency is not in com
pliance with the policies and procedures established by the commissioner. 

(b) "Quality control case penalty" means an adjustment against the 
local agency's federal administrative reimbursement and state and federal 
benefit reimbursement when the commissioner determines through a qual
ity control review that the local agency has made incorrect payments, 
terminations, or denials of benefits as determined by state quality control 
procedures for the aid to families with dependent children, food stamp, or 
medical assistance programs, or any other programs for which the com
missioner has developed a quality control system. Quality control case 
penalties apply only to agency errors as defined by state quality control 
procedures. 

(c) "Quality control" means a review system of a statewide random 
sample of cases, designed to provide data on the accuracy with which state 
and federal policies are being applied in issuing benefits and as a fiscal 
audit to ensure the accuracy of expenditures. The quality control system 
is administered by the department. For the aid to families with dependent 
children,food stamp, and medical assistance programs, the quality control 
system is that required by federal regulation, 

Subd. 3. [QUALITY CONTROL CASE PENALTY] The department 
shall disallow, withhold, or deny state and federal benefit reimbursement 
and federal administrative reimbursement payment to a county when the 
commissioner determines that the county has incorrectly issued benefits 
or incorrectly denied or terminated benefits. These cases shall be identified 
by state quality control reviews. 

Subd. 4. [DETERMINING THE AMOUNT OF THE QUALITY CON
TROL CASE PENALTY] (a) The amount of the quality control case pen
alty is limited to the amount of the dollar error for the quality control 
sample month in a reviewed case as determined by the state quality control 
review procedures for the aid to families with dependent children and food 
stamp programs or for any other income transfer program for which the 
commissioner develops a quality control program. 

(b) Payment errors in medical assistance or any other medical services 
program for which the department develops a quality control program are 
subject to set rate penalties based on the average cost of the specific quality 
control error element for a sample review month for that household size 
and status of institutionalization and as determined from state quality 
control data in the preceding fiscal year for the corresponding program. 
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(c) Errors identified in negative action cases, such as incorrect termi
nations or denials of assistance are subject to set rate penalties based on 
the average benefit cost of that household size as determined from state 
quality control data in the preceding fiscal year for the corresponding 
program. 

Subd. 5. [ADMINISTRATIVE PENALTIES.] The department shall dis
allow or withhold state and federal benefit reimbursement and federal 
administrative reimbursement from local agencies when the actions per
formed by the local agency are not in compliance with the written policies 
and procedures established by the commissioner. The policies and proce
dures must be previously communicated to the local agency. A local agency 
shall not be penalized for complying with a written policy or procedure, 
even if the policy or procedure is found to be erroneous and is subsequently 
rescinded by the commissioner. 

Subd. 6. [DETERMINING THE AMOUNT OF THE ADMINISTRA
TIVE PENALTY] The amount of the penalty imposed on any local agency 
is based on the numbers of public assistance applicants and recipients that 
may be affected by the local agency's failure to comply with the policies 
and procedures established by the commissioner, the fiscal impact of the 
local agency's act ion, and the duration of the noncompliance as determined 
by the commissioner. Administrative penalties shall be imposed indepen
dent of any quality control case penalties. 

Subd. 7. [PROCESS AND EXCEPTION.] (a)(/) The department shall 
notify the local agency in writing of all proposed quality control case 
penalties. 

(2) The local agency may submit a written exception of the quality 
control error claim and proposed penalty. The exception must be submitted 
to the commissioner within ten calendar days of the receipt of the penalty 
notice. 

( 3) Within 20 calendar days of receipt of the written exception, the 
commissioner shall sustain, dismiss, or amend the quality control findings 
and case penalty and notify the local agency, in writing, of the decision 
and the amount of any penalty. The commissioner's decision is not subject 
to judicial review. 

(b)( I) The department shall notify the local agency in writing of any 
proposed administrative penalty, the date by which the local agency must 
correct the issues noted in the penalty, and the time period within which 
the local agency must submit a corrective action plan for compliance. 

(2) If the local agency fails to submit a corrective action plan within 
the stated time period, or if the corrective action plan does not bring the 
agency into compliance as determined by the department, or if the local 
agency fails to meet the commitments in the corrective action plan, the 
department shall issue the administrative penalty and notify the local 
agency in writing. 

( 3) The local agency may file written exception to the administrative 
penalty with the commissioner within 30 days of the receipt of the depart
ment's notice of issuing the administrative penalty. The local agency must 
notify the commissioner of its intent to file a written exception within ten 
days of the delivery of the department's notice of the administrative penalty. 
If the local agency does not notify the commissioner of its intent to file 
and does not file a written exception within the prescribed time periods, 
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the department's initial decision shall be final. 

(4) The commissioner shall sustain, dismiss, or amend the administrative 
penalty findings, and shall issue a written order to the local agency within 
30 calendar days after receiving the loCal agency's written exception. 

Subd. 8. [JUDICIAL REVIEW.] A local agency that is aggrieved by the 
order of the commissioner in an administrative penalty of over $75,000, 
or 1.5 percent of the total benefit expenditures for the income maintenance 
programs listed in subdivision 1, for that county, whichever is the lesser 
amount, may appeal the order to the court of appeals by serving a written 
copy of a notice of appeal upon the commissioner within 30 days after the 
date the commissioner issued the administrative penalty order, and by filing 
the original notice and proof of service with the court administrator of 
the court of appeals. Service may be made personally or by mail. Service 
by mail is_ complete upon mailing. The record of review shall consist of 
the advance notice of the administrative penalty to the local agency, the 
local agency corrective action plan if any, the final notice of the admin
istrative penalty, the local agency's written exception to the administrative 
penalty order, and any other material submitted for the commissioner's 
consideration, and the commissioner's final written order. The court may 
affirm the commissioner's decision or remand the case for further pro
ceedings, or it may reverse or modify the decision if the substantial rights 
of the local agency have been prejudiced because the decision is: (I) in 
excess of the statutory authority or jurisdiction of the agency; (2) unsup
ported by substantial evidence in view of the entire record as submilled; 
(3) arbitrary or capricious; or (4) in violation of constitutional provisions. 

Subd. 9. [TIMING AND DISPOSITION OF PENALTY AND CASE 
DISALLOWANCE FUNDS.] Quality control case penalty and adminis
trative penalty amounts shall be disallowed or withheld from the next 
regular reimbursement made to the county agency for state and federal 
benefit reimbursements and federal administrative reimbursements for all 
programs covered in this section, according to procedures established in 
statute, but shall not be imposed sooner than 30 calendar days from the 
date of written notice of such penalties. All penalties must be deposited 
in the county incentive fund provided in section 256.017. All penalties 
must be imposed according to this provision until a decision is made 
regarding the status of a wrillen exception. Penalties must be returned to 
local agencies when a review of a wrillen exception results in a decision 
in their favor. 

Subd. JO. [COUNTY OBLIGATION TO MAKE BENEFIT PAYMENTS.] 
Counties subject to fiscal penalties shall not reduce or withhold benefits 
from eligible recipients of programs listed in subdivision 1 in order to cover 
the cost of penalties under this section. County funds shall be used to 
cover the cost of any penalties. 

Sec. 3. (256.017] [COUNTY PUBLIC ASSISTANCE INCENTIVE 
FUND.] 

Beginning in 1990, $1,000,000 is appropriated from the general fund 
to the department in each fiscal year for awards to counties: (I) that have 
not been assessed an administrative penalty under section 256.016 in the 
corresponding fiscal year: and (2) that perform satisfactorily according 
to indicators established by the commissioner. 

After consultation With -Local agencies, the commissioner shall inform 
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local agencies in writing of the performance indicators that govern the 
awarding of the incentive fund for each fiscal year by April of the preceding 
fiscal year. 

The commissioner may set performance indicators to govern the award
ing of the total fund, may allocate portions of the fund to be awarded by 
unique indicators, or may set a sole indicator to govern the awarding of 
funds. 

The funds shall be awarded to qualifying local agencies according to 
their share of benefits for the programs related to the performance indi
cators governing the distribution of the Jund or part of it as compared to 
the total benefits of all qualifying local agencies for the programs related 
to the performance indicators governing the distribution of the fund or 
part of it. 

Sec. 4. Minnesota Statutes 1986, section 256. 72, is amended to read: 

256.72 [DUTIES OF COUNTY AGENCIES.] 

The county agencies shall: 

(I) Administer the provisions of sections 256. 72 to 256.87 in the respec
tive counties subject to the rules prescribed by the state agency pursuant 
to the provisions of those sections and to the supervision of the commis
sioner of human services specified in section 256.01; 

(2) Report to the state agency at such times and in such manner and 
form as the state agency may from· time to time direct; and 

(3) Submit quarterly and annually to the county board of commissioners 
a budget containing an estimate and supporting data setting forth the amount 
of money needed to carry out the provisions of those sections. 

(4) In addition to providing financial assistance, provide such services 
as will help to maintain and strengthen family life and promote the support 
and personal independence of parents and relatives insofar as such help is 
consistent with continuing parental care and protection. 

Sec. 5. Minnesota Statutes 1986, section 256.81, is amended to read: 

256.81 [COUNTY AGENCY, DUTIES.] 

(I) The county agency shall keep such records, accounts, and statistics 
in relation to aid to families with dependent children as the state agency 
shall prescribe. 

(2) Each grant of aid to families with dependent children shall be paid 
to the recipient by the county agency except in those instances in which 
the county agency subject to the rules of the state agency determines that 
payments for care shall be made to an individual other than the parent or 
relative with whom the dependent child is living or to vendors of goods 
and services for the benefit of the child because such parent or relative is 
unable to properly manage the funds in the best interests and welfare of 
the child. 

(3) The county shall be paid from.state and federal funds available therefor 
the amount provided for in section 256.82. 

(4) Federal funds available for administrative purposes shall be distrib
uted between the state and the counties in the same proportion that expen
ditures were made except as provided for in section 256.016. 
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Sec. 6. Minnesota Statutes 1986, section 256.82, subdivision I, is amended 
to read: 

Subdivision I. [MONTHLY PAYMENTS.] For the period from January 
1 to June 30, based upon estimates submitted by the county agency to the 
state agency, which shall state the estimated required expenditures for the 
succeeding month, upon the direction of the state agency payment shall 
be made monthly in advance by the state to the counties of all federal funds 
available for that purpose for such succeeding month, together with an 
amount of state funds equal to 'l-0 85 percent of the difference between the 
total estimated cost and the federal funds so available for payments made 
after Deeemher J+,- -1-9+9 aoo hefere Janaary -I, -1-',&.J, aoo M !'"reetlt ef 
11,e aitterenee for paymeRts fflOae after Deeember 3-1-, .J-9&9 except as 
provided/or in section 256.016. Adjustment of any overestimate or under
estimate made by any county shall be made upon the direction of the state 
agency in any succeeding month. Subsequent to July 1 of each year, the 
state agency shall reimburse the county agency for the funds expended 
during the January 1 to June 30 period except as provided for in section 
256.016. For the period from July 1 to December 31 based upon the 
estimates submitted by the county agency to the state agency, which shall 
state the estimated required expenditures for the succeeding month, upon 
the direction of the state agency, payment shall be made monthly in advance 
by the state to the counties of all state and federal funds available for that 
purpose for the succeeding month except as provided for in section 256.016. 
Payment shall be made on the basis of federal and state participation rates 
described in this subdivision. Adjustment of any overestimate or under
estimate made by any county shall be made upon the direction of the state 
agency in any succeeding month. Effective January 1, 1989, the state rate 
of participation shall be determined as a percentage that equals the dif
ference between 100 percent and the percentage rate of federal financial 
participation. 

Sec. 7. Minnesota Statutes 1986, section 256.863, is amended to read: 

256.863 [RECOVERY OF MONEYS; APPORTIONMENT.] 

When any amount shall be recovered from any source for assistance 
furnished under the provisions of sections 256. 72 to 256.87, except as 
provided in sections 256.018 and 256.98, subdivision 7, there shall be 
paid to the United States the amount which shall be due under the terms 
of the Social Security Act and the balance thereof shall be paid into the 
treasury of the state or county substantially in the proportion in which they 
have respectively contributed toward the total assistance paid. +he ameunt 
<ltre ½he respeetive partieipating tln#s ef ge,·ernment sh&II be ae!eFmiRea 
by fflle aaeptea by ½he eemmissiener of ffiHfHHt se,viees paFSaant to a 
•armala ef reimbursement prese,ihea er aathariaea by ½he fe<leral Seeial 
Seeurity AElminislreHeR. 

Sec. 8. Minnesota Statutes 1986, section 256.871, subdivision 6, is 
amended to read: 

Subd. 6. [ESTIMATED EXPENDITURES; PAYMENTS.] The county 
agency shall submit to the state agency an estimate of expenditures for 
each succeeding month in such form as required by the state agency. For 
the period from January 1 to June 30, payment shall be made monthly in 
advance by the state agency to the counties, of federal funds available for 
that purpose for each succeeding month, together with an amount of state 
funds equal to ten percent of the difference between the total estimated 
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cost and the federal funds so available, except as provided for in section 
256.016. Subsequent to July 1 of each year the state agency shall reimburse 
the county agency for the funds expended during the January 1 to June 
30 period, except as provided/or in section 256.016. For.the period from 
July 1 to December 31, payment shall be made monthly in advance by the 
state agency to the counties, of all state and federal funds available for 
that purpose for the succeeding month, except as provided for in section 
256.016. Payment shall be made on the basis of federal and state partic
ipation rates described in this subdivision. Effective January 1, 1989, the 
state rate of participation shall be determined as a percentage that equals 
the difference between JOO percent and the percentage rate of federal 
financial participation. Adjustment of any overestimate or underestimate 
made by any county shall be made upon the direction of the state agency 
in any succeeding month. 

Sec. 9. Minnesota Statutes 1986, section 256.935, subdivision I, is 
amended to read: 

Subdivision I. On the death of any person receiving public assistance 
through aid to dependent children, the county agency shall pay an amount 
for funeral expenses not exceeding $3 70 and actual cemetery charges. No 
funeral expenses shall be paid if the estate of the deceased is sufficient to 
pay such expenses or if the children, or spouse, who were legally responsible 
for the support of the deceased while living, are able to pay such expenses; 
provided, that the additional payment or donation of the cost of cemetery 
lot, interment, religious service, or for the transportation of the body into 
or out of the community in which the deceased resided, shall not limit 
payment by the county agency as herein authorized. Freedom of choice in 
the selection of a funeral director shall be granted to persons lawfully 
authorized to make arrangements for the burial of any such deceased recip
ient. In determining the sufficiency of such estate, due regard shall be had 
for the nature and marketability of the assets of the estate. The county 
agency may grant funeral expenses where the sale would cause undue loss 
to the estate. Any amount paid for funeral expenses shall be a prior claim 
against the estate, as provided in section 524.3-805, and any amount recov
ered shall be reimbursed to the agency which paid the expenses. For the 
period from January 1 to June 30, the state shall reimburse the county for 
50 percent of any payments made for funeral expenses except as provided 
for in section 256.016. Subsequent to July 1 of each year, the state agency 
shall reimburse the county agency for the funds expended during the Jan
uary 1 to June 30 period. For the period from July 1 to December 31, the 
state shall reimburse the county for 100 percent of any payments made for 
funeral expenses except as provided for in section 256.016. 

Sec. 10. Minnesota Statutes 1986, seclion 256.991, is amended to read: 

256.991 [RULES.] 

The commissioner of human services may promulgate emergency and 
permanent rules as necessary to implement sections 256.01, subdivision 
2; 256.82, subdivision 3; 256.966, subdivision I; 256.968; 256D.03, sub
divisions 3, 4, 6, and 7; and 261 .23. The commissioner shall promulgate 
emergency and permanent rules to establish standards and criteria for decid
ing which medical assistance services require prior authorization and for 
deciding whether a second medical opinion is required for an elective 
surgery. The commissioner shall promulgate permanent and emergency 
rules as necessary to establish the methods and standards for determining 
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inappropriate utilization of medical assistance services. 

The commissioner of human services shall adopt emergency rules which 
meet the requirements of sections 14.29 to 14.36 for the medical assistance 
demonstration project. Notwithstanding the provisions of section 14.35, 
the emergency rules promulgated to implement section 256B.69 shall be 
effective for 360 days and may be continued in effect for an additional 900 
days if the commissioner gives notice by publishing a notice in the state 
register and mailing notice to all persoris registered with the commissioner 
to receive notice of rulemaking proceedings in connection with the project. 
The emergency rules shall not be effective beyond December 31, I 986, 
without meeting the requirements of sections 14.13 to 14.20. 

Sec. II. Minnesota Statutes 1986, section 256B.041, subdivision 5, is 
amended to read: 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If required 
by federal law or rules promulgated thereunder, or by authorized rule of 
the state agency, each county shall pay to the state treasurer the portion of 
medical assistance paid by the state for which it is responsible. '.Hte eeuHty's si-e.,. eest t!ftftll ee - j>ef€eft!.,.!hatJ>0ftieftoo1me11,y fe<le,aJ ~ 
Effective January 1, 1989, the state rate of participation shall be deter
mined as a percentage that equals the difference between 100 percent and 
the percentage rate of federal financial participation. 

For the period from January 1 to June 30, the county shall advance its 
j>0ftieft ten percent of that portion of medical assistance costs not met by 
federal funds, based upon estimates submitted by the state agency to the 
county agency, stating the estimated expenditures for the succeeding month. 
Upon the direction of the county agency, payment shall be made monthly 
by the county to the state for the estimated expenditures for each month. 
Adjustment of any overes(imate or underestimate based on actual expen
ditures shall be made by the state agency by adjusting the estimate for any 
succeeding month. Subsequent to July 1 of each year, the state agency shall 
reimburse the county agency for the funds expended during the January 
1 to June 30 period, except as provided for in section 256.016. For the 
period from July 1 to December 31, payments will be made by the state 
agency, except as provided for in section 256.016, and the county agency 
will be advised of the amounts paid monthly. 

Sec. 12. Minnesota Statutes 1986, section 256B.041, subdivision 7, is 
amended to read: 

Subd. 7. Federal funds available for administrative purposes shall be 
distributed between the state and the county on the same basis that reim
bursements are earned, except as provided for under section 256.016. 

Sec. 13. Minnesota Statutes I 986, section 256B.05, subdivision I, is 
amended to read: 

Subdivision I. The county agencies shall administer medical assistance 
in their respective counties under the supervision of the state agency and 
the commissioner of human services as specified in section 256.01, and 
shall make such reports, prepare such statistics, and keep such records and 
accounts in relation to medical assistance as the state agency may require. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 256B.091, sub
division 8, is amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] The commissioner shall 
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provide grants to counties participating in the program to pay costs of 
providing alternative care to individuals screened under subdivision 4 and 
nursing home or boarding care home residents who request a screening. 
Prior to July of each year, the commissioner shall allocate state funds 
available for alternative care grants to each local agency. This allocation 
must be made as follows: half of the state funds available for alternative 
care grants must be allocated to each county according to the total number 
of adults in that county who are recipients age 65 or older who are reported 
to the department by March 1 of each state fiscal year and half of the state 
funds available for alternative care grants must be allocated to a county 
according to that county's number of Medicare enrollments age 65 or older 
for the most recent statistical report. Payment is available under this sub
division only for individuals (I) for whom the screening team would rec
ommend nursing home or boarding care home admission, or continued stay 
if alternative care were not available; (2) who are receiving medical assis
tance or who would be eligible for medical assistance within 180 days of 
admission to a nursing home; -(3) who need services that are not available 
at that time in the county through other public assistance; and (4) who are 
age 65 or older. 

The commissioner shall establish by rule, in accordance with chapter 
14, procedures for determining grant reallocations, limits on the rates for 
payment of approved services, including screenings, and submittal and 
approval of a biennial county plan for the administration of the preadmis
sion screening and alternative care grants program. Grants may be used 
for payment of costs of providing care-related supplies, equipment, and 
services such as, but not limited to, foster care for elderly persons, day care 
whether or not offered through a nursing home, nutritional counseling, or 
medical social services, which services are provided by a licensed health 
care provider, a home health service eligible for reimbursement under Titles 
XVIII and XIX of the federal Social Security Act, or by persons employed 
by or contracted with by the county board or the local welfare agency. The 
county agency shall ensure that a plan of care is established for each 
individual in accordance with subdivision 3, clause (e)(2), and that a client's 
service _needs and eligibility is reassessed at least every six months. The 
plan shall include any services prescribed by the individual's attending 
physician as necessary and follow up services as necessary. The county 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
public assistance or service program and shall provide documentation in 
each individual's plan of care and to the commissioner that the most cost
effective alternatives available have been offered to the individual and that 
the individual was free to choose among available qualified providers, both 
public and private. The county agency shall document to the commissioner 
that the agency made reasonable efforts to inform potential providers of 
the anticipated need for services under the alternative care graflts program, 
including a minimum of 14 days written advance notice of the opportunity 
to be selected as a service provider and an annual public meeting with 
providers to explain and review-the criteria for selection, and that the agency 
allowed potential providers an opportunity to be selected to contract with 
the county board. Grants to counties under this subdivision are subject to 
audit by the commissioner for fiscal and utilization control. 

The county must select providers for contracts or agreements using the 
following criteria and other criteria established by the county: 
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(I) the need for the particular services offered by the provider; 

(2) the population to be served, including the number of clients, the 
length of time services will be provided, and the medical condition of 
clients; 

(3) the geographic area to be served; 

(4) quality assurance methods, including appropriate licensure, certifi
cation, or standards, and supervision of employees when needed; 

(5) rates for each service and unit of service exclusive of county admin
istrative costs; 

( 6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing requirements, 
cancellation, and indemnification. 

The county must evaluate its own agency services under the criteria 
established for other providers. The county shall provide a written statement 
of the reasons for not selecting providers. 

The commissioner shall establish a sliding fee schedule for requiring 
payment for the cost of providing services under this subdivision to persons 
who are eligible for the services but who are not yet eligible for medical 
assistance. The sliding fee schedule is not subject to chapter 14 but the 
commissioner shall publish the schedule and any later changes in the State 
Register and allow a period of 20 working days from the publication date 
for interested persons to comment before adopting the sliding fee schedule 
in final forms. 

The commissioner shall apply for a waiver for federal financial partici
pation to expand the availability of services under this subdivision. The 
commissioner shall provide grants to counties from the nonfederal share, 
unless the commissioner obtains a federal waiver for medical assistance 
payments, of medical assistance appropriations. A county agency may use 
grant money to supplement but not supplant services available through other 
public assistance or service programs and shall not use grant money to 
establish new programs for which public money is available through sources 
other than grants provided under this subdivision. A county agency shall 
not use grant money to provide care under this subdivision to an individual 
if the anticipated cost of providing this care would exceed the average 
payment, as determined by the commissioner, for the level of care that the 
recipient would receive if placed in a nursing home or boarding care home. 
For the period from January I to June 30, the nonfederal share may be 
used to pay up to 90 percent of the start-up and service delivery costs of 
providing care under this subdivision. Each county agency that receives a 
grant shall pay ten percent of the costs for persons who are eligible for the 
services but who are not yet eligible for medical assistance. Subsequent to 
July I of each year, the state agency shall reimburse the county agency 
for the funds expended during the January I to June 30 period, except as 
provided for in section 256.016. For the period from July I to December 
31, the nonfedera/ share may be used to pay up to JOO percent of the start
up and service delivery costs of providing care under this subdivision. 

The commissioner shall promulgate emergency rules in accordance with 
sections 14.29 to 14.36, to establish required documentation and reporting 
of care delivered, 



93RDDAY] MONDAY, APRIL 25, 1988 8609 

Sec. 15. Minnesota Statutes 1987 Supplement, section 256B. l 5, is amended 
to read: 

256B.15 [CLAIMS AGAINST ESTATES.] 

If a person receives any medical assistance hereunder, on the person's 
death, if single, or on the death of the survivor of a married couple, either 
or both of whom received medical assistance, and only when there is no 
surviving child who is under 21 or is blind or totally disabled, the total 
amount paid for medical assistance rendered for the person and spouse, 
after age 65, without interest, shall be filed as a claim against the estate 
of the person or the estate of the surviving spouse in the court having 
jurisdiction to probate the estate. A claim against the estate of a surviving 
spouse who did not receive medical assistance, for medical assistance ren
dered for the predeceased spouse, is limited to the value of the assets of 
the estate that were marital property or jointly-owned property at any time 
during the marriage. The claim shall be considered an expense of the last 
illness of the decedent for the purpose of section 524.3-805. Any statute 
of limitations that purports to limit any county agency or the state agency, 
or both, to recover for medical assistance granted hereunder shall not apply 
to any claim made hereunder for reimbursement for any medical assistance 
granted hereunder. Counties flle:,' fel&HI are entitled to one-half of the 
nonfederal share of medical assistance collections from estates that are 
directly attributabl~ to county effort. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 256B.19, sub
division 1, is amended to read: 

Subdivision I. [DIVISION OF COST.] The cost of medical assistance 
paid by each county of financial responsibility shall be borne as follows: 
For the period from January 1 to June 30, payments shall be made by the 
state to the county for that portion of medical assistance paid by the federal 
government and the state on or before the 20th day of each month for the 
succeeding month upon requisition from the county showing the amount 
required for the succeeding month. Ninety percent of the expense of assis
tance not paid by federal funds available for that purpose shall be paid by 
the state and ten percent shall be paid by the county of financial respon
sibility, except as provided for in section 256.016. 

For the period from January 1 to June 30, for counties that participate 
in a Medicaid demonstration project under sections 256B.69 and 256B. 7 I, 
the division of the nonfederal share of medical assistance expenses for 
payments made to prepaid health plans or for payments made to health 
maintenance organizations in the form of prepaid capitation payments, this 
division of medical assistance expenses shall be 95 percent by the state 
and five percent by the county of financial responsibility. Subsequent to 
July 1 of each year, the state agency shall reimburse the county agency 
for the funds expended during the January 1 to June 30 period, except as 
provided for in section 256.016. 

For the period from July 1 to December 31, except as provided for in 
section 256.016, payments shall be made by the state to the county for 
that portion of medical assistance paid by the federal government and the 
state on or before the 20th day of each month for the succeeding month 
upon requisition from the county showing the amount required for the 
succeeding month. The expense of assistance not paid by federal funds 
available for that purpose shall be paid by the state. 
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In counties where prepaid health plans are under contract to the com
missioner to provide services to medical assistance recipients, the cost of 
court ordered treatment ordered without consulting the prepaid health plan 
that does not include diagnostic evaluation, recommendation, and referral 
for treatment by the prepaid health plan is the responsibility of the county 
of financial responsibility. 

Sec. 17. Minnesota Statutes 1986, section 256B. l 9, subdivision 2, is 
amended to read: 

Subd. 2. Federal funds available for administrative purposes shall be 
distributed between the state and the county in the same proportion that 
expenditures were made, except as provided for in section 256.016. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 256D.03, sub
division 2, is amended to read: 

Subd. 2. Afrer E>eeemeer 3-1, -1-984; For the period from January 1 to 
June 30, state aid shall be paid to local agencies for 75 percent of all 
general assistance and work readiness grants up to the standards of sec
tions 256D.01, subdivision la, and 256D.051, and according to procedures 
established by the commissioner, except as provided for under section 
256.016. Subsequent to July 1 of each year, the state agency shall reimburse 
the county agency for the funds expended during the January 1 to June 
30 period, except as provided for in section 256.016. 

For the period from July 1 to December 31, state aid shall be paid to 
local agencies for+!; JOO percent of all general assistance and work readi
ness grants up to the standards of see"8ft sections 256D.0l, subdivision 
la, and 256D.051, and according to procedures established by the com
missioner, except as provided for under section 256.016 and except that, 
after December 31, -1-9&+ 1988, state aid is reduced to 65 percent of all 
general assistance grants if the local agency does not make occupational 
or vocational literacy training available and accessible to recipients who 
are eligible for assistance under section 256D.05, subdivision 1, paragraph 
(a), clause (15). 

After December 31, -1-984 1988, state aid must be paid to local agencies 
for 65 percent of work readiness assistance paid under section 256D. 05 1 
if the county does not have an approved and operating community invest
ment program. 

Any local agency may, from its own resources, make payments of general 
assistance: (a) at a standard higher than that established by the commis
sioner without reference to the standards of section 256D.0l, subdivision 
l; or, (b) to persons not meeting the eligibility standards set forth in section 
256D.05, subdivision 1, but for whom the aid would further the purposes 
established in the general assistance program in accordance with rules 
promulgated by the commissioner pursuant to the administrative procedure 
act. 

Sec. 19. Minnesota Statutes 1986, section 256D.03, subdivision 6, is 
amended to read: 

Subd. 6. [DIVISION OF COSTS.] The state shall pay 9G JOO percent of 
the cost of general assistance medical care paid i,y the leea! ageaey er 
ee,,Hty pursuant to this section, in accordance with sections 256B.041, 
subdivision 5, and 256B.19, subdivision 1, except as provided for in section 
256.016. In counties where prepaid health plans are under contract to the 
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commissioner to provide services to general assistance medical care recip
ients, the cost of court ordered treatment that does not include diagnostic 
evaluation, recommendation, or referral for treatment by the prepaid health 
plan is the responsibility of the county of financial responsibility. 

Sec. 20. Minnesota Statutes 1986, section 256D.04, is amended to read: 

256D.04 [DUTIES OF THE COMMISSIONER.] 

In addition to any other duties imposed by law, the commissioner shall: 

(I) Supervise according to section 256.01 the administration of general 
assistance and general assistance medical care by local agencies as provided 
in sections 256D.01 to 256D.21; 

(2) Promulgate uniform rules consistent with law for carrying out and 
enforcing the provisions of sections 256D.Ol to 256D.21 to the end that 
general assistance may be administered as uniformly as possible throughout 
the state; rules shall be furnished immediately to all local agencies and 
other interested persons; in promulgating rules, the provisions of sections 
14.01 to 14. 70, shall apply; 

(3) Allocate moneys appropriated for general assistance and general 
assistance medical care to local agencies as provided in section 256D.03, 
subdivisions 2 and 3; 

(4) Accept and supervise the disbursement of any funds that may be 
provided by the federal government or from other sources for use in this 
state for general assistance and general assistance medical care; 

(5) Cooperate with other agencies including any agency of the United 
States or of another state in all matters concerning the powers and duties 
of the commissioner under sections 256D.0l to 256D.21; 

(6) Cooperate to the fullest extent with other public agencies empowered 
by law to provide vocational training. rehabilitation, or similar services; 
and 

(7) Gather and study current information and report at least annually to 
the governor and legislature on the nature and need for general assistance 
and general assistance medical care, the amounts expended under the super~ 
vision of each local agency, and the activities of each local agency and 
publish such reports for the information of the public. 

Sec. 21. Minnesota Statutes 1986, section 256D.36, subdivision I, is 
amended to read: 

Subdivision I. Commencing January I, 1974, the commissioner shall 
certify to each local agency the names of all county residents who were 
eligible for and did receive aid during December, 1973 pursuant to a cat
egorical aid program of old age assistance, aid to the blind, or aid to the 
disabled. l'fem ftfltl aftef Jan11ar)' I; +980, IHlffl Janoary I, -1-98+, For the 
period from January 1 to June 30, the state shall pay '7G 85 percent and 
the county shall pay ~ 15 percent of the supplemental aid calculated for 
each county resident certified under this section who is an applicant for or 
recipient of supplemental security income, except as provided for in section 
256.016. After Deeemeer 3+, +980, the Sffl!e shall l"'Y ~ f"'Feenl ftflti the 
eettAty shall l'flY ~ per€efll "1 the ai4- Subsequent to July I of each year, 
the state agency shall reimburse the county agency for the funds expended 
during the January 1 to June 30 period, except as provided for in section 
256.016. For the period from July 1 to December 31, the state agency 
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shall pay JOO percent of the supplemental aid calculated for each county 
resident certified under this section who is an applicant for or recipient 
of supplemental security income, except as provided for in section 256.016. 
The amount of supplemental aid for each individual eligible under this 
section shall be calculated pursuant to the formula prescribed in title II, 
section 212 (a) (3) of Public Law Number 93-66, as amended. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 256G.0l, sub
division 3, is amended to read: 

Subd. 3. [PROGRAM COVERAGE.] This chapter applies to all programs 
administered by the commissioner in which residence is the determining 
factor in establishing financial responsibility. These include, but are not 
limited to: aHi le >afftilies with ee~eRdeRt ehileFeR; ffteeieal assistaRee; 
getteml assislaRee; getteml assistaRee fftedieal eare; MiRReseta Wf'l'le
mettta-l a-t-(F, commitment proceedings, including voluntary admissions; poor 
relief funded wholly through local agencies; and social services, including 
title XX, IV-E and other components of the community social services act, 
sections 256E.Ol to 256E. l2. It also applies to service responsibility in 
the income maintenance and health care programs administered by the 
commissioner. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 256G.02, sub
division 4, is amended to read: 

Subd. 4. [COUNTY OF FINANCIAL RESPONSIBILITY.] (a) "County 
of financial responsibility" has the meanings in paragraphs (b) to W (e). 

(b) For an applicant who resides in the state and is not in a facility 
described in subdivision 5, it means the county in which the applicant 
resides at the time of application. 

(c) For an applicant who resides in a facility described in subdivision 5, 
it means the county in which the applicant last resided in nonexcluded 
status immediately before entering the facility. 

(d) For an applicant who has not resided in this state for any time other 
than the excluded time, it means the county in which the applicant resides 
at the time of making application. 

(e) l'6f ffteeieal assistaAee pu,peses eRly, aftd fef ftA ffiffiAi woo has 
feStt!e<I -1y ift ttR eJ<eluaea lime feeilit)', it ffieftftS the Cffiffify - w<tttld 
ha¥e beeR FespeRsiBle fef the ffiffiAi if eligi~ility ftt!d beeR estaBlishea, 
l,ased etl that ef the bifth fft0!heF, at the time <>f ap~liealieR. 

ff) ~lotwi!hslaRdiRg parng,aphs (-l>t le fdh the €6\ffify 0HiRaReial ,espeR 
si!,iJity fer ffteeieal assistaRee FeeipieRIS i£ the €6\ffify from wl¼iffi a reeij,
fe.t:tt ts reeeiving a maintenance gt=afl-l' 0f fH6fte}' payment tffltle.F the pregram 
ef aHi te >afftilies with depeReeRI ehildFeR 0f MiRResota suppleffteRtal affi,. 

fg) ~letwithstaRdiRg parngrnphs t1>t1efft,the€61fflfyeffiRaReial resJ'etl
si!,i!ity fuF seeiol sef\·iees f<>Faf"'F500 Feeei,·iRg ai<l le >afftilies with dej>eft
deflt ehildFeR, geReffil assistaRee, geRefill assis!aRee fftedieal e-are, fftedieal 
assistaRee, e.- MiRReseta sapplea,eRtal aHi i£ the €6\ffify from wl¼iffi that 
peFS6A" ts reeeiYing the a-ta e-F assistance. If more than one named program 
is open concurrently, financial responsibility for social services attaches to 
the program that has the earliest date of application and has been open 
without interruption. 

W If) Notwithstanding paragraphs (b) to fgj (e), the county of financial 
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responsibility for semi-independent living services provided under section 
252.275, and Minnesota Rules, parts 9525.0500 to 9525.0660, is the county 
of residence in nonexcluded status immediately before the placement into 
or request for those services. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 256G.04, sub
division I, is amended to read: 

Subdivision I. [TIME OF DETERMINATION.] For purposes of estab
lishing financial responsibility, residence must be determined as of the date 
a local agency receives a signed request or signed application or the date 
of eligibility, whichever is later. This subdivision extends to cases in which 
the applicant may move to another county after the date of application but 
before the grant or service is actually approved. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 256G.05, is amended 
to read: 

256G.05 [RllSPO~ISIBILITY FOR EMERGE~ICIES.] 

Subai,·isien I. [RESll)HICE WOT A TEST.] In situotiens in•el•ing 
eme,geneies • e,i~iee by a leeal ogeney, finaneiol •espensibility fo, aid 16 
families with eepeneent ehile,en, gene,al assistonee, 1111<1 Minneseta Stijl
plemenlol 1tt0 rests with the """"13/ iB wltieh an etker .. ise eligible l"'fseR 
is pk~ sieolly pFeSeft! when the applieotien i,; fileth The """"13/ &f Fesieenee 
tsfl0t ebligolee te ,eimbu,se. Finoneiol Fespensibility i'ilifflitee!<>slGdays 
ttttless 0~hefv,rise speeified i-R the~ ef the affeeted 1negrnm. 

Slle<h ~ [NON-MINNESOTA RESIDENTS.] 

State residence is not required for receiving emergency assistance in the 
general assistance and Minnesota supplemental aid programs only. The 
receipt of emergency assistance must not be used as a factor in determining 
county or state residence. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 256G.07, is amended 
to read: 

256G.07 [MOVING TO ANOTHER COUNTY.] 

Subdivision I. [EFFECT OF MOVING.] Except as provided in subdi
vision 4, a person who has applied for and is receiving assistftnce services 
under a program governed by this chapter, in any county in this state. and 
who moves to another county in this state, is entitled to continue to receive 
that assistance from the county from which that person has moved until 
that person has resided in nonexcluded status for two full calendar months 
in the county to which that person has moved. 

Fer J:Jl:lff'BSes ef geneFel assistance -8-ft6- genemJ essislaHce ftle8ieel €-tlfe. 
tl,ts lin>e peH&II ts; ho·Ne,·e,, """ tttl-1 eolenao, lft&lltlr. 

Subd. 2. [TRANSFER OF RECORDS.] Before the person has resided 
in nonexcluded status for two calendar months, eF """ eoleneo, meAfR iB 
the ease af geneFal assistance eF genemJ essislenee medical ea-re-. in the 
county to which that person has moved, the local agency of the county 
from which the person has moved shall transfer all necessary records relat
ing to that person to the local agency of the county to which the person 
has moved. 

Subd. 3. [CONTINUATION OF CASE.] When the case is terminated for 
30 days or less before the recipient reapplies, that case remains the financial 
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responsibility of the county from which the recipient moved until the res
idence requirement in subdivision I is met. 

Subd. 4. [MULTIPLE l'INA~ICIAL RESPO~ISIBILITY.] Witeft _,,., 
tltaft """ €ffitftty beeemes fiaaaeially respeHsible fer a ease iH, elvi•g a 
siftg1e assistaaee lff¼i¼-; tHltler a pregram ee,•ere!I b-y t1,t,, ehapter, lftal ease 
fftlfSt l,e imme!liately reeeHsi!lere!I by the affeete!l leeal ageneies. Begifl
HiHg with the first say <>f the ealen!lar fR0fllft after fflill reeensiee,atien, 
finaneial ,espensibiht)' fer the eHtire assistanee -it beleRgs te the €ffitftty 
lftal was iRitially ,espeRsible fer the preg,am with the e!lfliest 8ftte <>f 
applieatieR. 

~~ [SOCIAL SERVICE PROVISION.] The types and level of social 
services to be provided in any case governed by this chapter are those 
otherwise provided in the county in which the person is physically residing 
at the time those services are provided. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 256G. IO, is amended 
to read: 

256G.10 [DERIVATIVE SETTLEMENT ELIMINATED.] 

~ as !leseFibe!I ill seetieR 2§6G.Q2, ssb!livisie• 4, pa,ag,aph f<lh 
Residence under this chapter must be determined independently for each 
applicant. The residence of the parent or guardian does not determine the 
residence of the child or ward. Physical or legal custody has no bearing on 
residence determinations. This section does not, however, apply to situa
tions involving another state or limit the application of an interstate compact. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 256G. l l, is amended 
to read: 

256G. l l [NO RETROACTIVE EFFECT.] 

This chapter ts ftet retrnaetive a-Rd does not require the retroactive rede
termination of financial responsibility for cases existing on January I, 
1988. This chapter applies only to applications and redeterminations of 
eligibility taken or routinely made after January I, 1988. 

~letwithstandiag tht,, seetiea, hewe,•e,, Misting seeia! ser,;;ee eases tie 
te eases fer 11,ese prngFalHS eslliHee ift seetieR 2§6G.{J2, ssbei•liSiBR 1-, 
13aragraf1l=t fgh ffif Wffi€fl aft a13131ieati0R i-s t-a-keft et= a recletermieatisR i-s 
made after JaRS8F) I, +98&-, 

Sec. 29. [256.018] (RECOVERY OF MONEY; APPORTIONMENT.] 

When an amount is recovered from any source for assistance given under 
the provisions governing public assistance programs including aid to fam
ilies with dependent children, emergency assistance, general assistance, 
work readiness, and Minnesota supplemental aid, there shall be paid to 
the United States the amount due under the terms of the Social Security 
Act and the balance must be paid into the treasury of the state or county 
in accordance with current rates of financial participation; except if the 
recovery is directly attributable to county effort, the county may keep one
half of the nonfederal share of the recovery. This does not apply to recov
eries from medical providers or to recoveries begun by the department of 
human services' surveillance and utilization review division, state hospital 
collections unit, and the benefit recoveries division or, by the attorney 
general's office, or child support collections. 

Sec. 30. Minnesota Statutes 1986, section 393.07, subdivision 2, is 
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amended to read: 

Subd. 2. [ADMINISTRATION OF PUBLIC WELFARE.] The county 
welfare board, subject to the supervision of the commissioner of human 
services, shall administer all forms of public welfare, both for children and 
adults, responsibility for which now or hereafter may be imposed on the 
commissioner of human services by law, including general assistance, aid 
to dependent children, county supplementation, if any, or state aid to recip
ients of supplemental security income for aged, blind and disabled, child 
welfare services, mental health services, and other public assistance or 
public welfare services, provided that the county welfare board shall not 
employ public health nursing or home health service personnel other than 
homemaker-home help aides, but shall contract for or purchase the nec
essary services from existing community agencies. The duties of the county 
welfare board shall be performed in accordance with the standards and 
rules which may be promulgated by the commissioner of human services 
to achieve the purposes intended by law and in order to comply with the 
requirements of the federal Social Security Act in respect to public assis
tance and child welfare services, so that the state may qualify for grants
in-aid available under that act. To avoid administrative penalties under 
section 256.016, the county welfare board must comply with ( 1) policies 
established by state la wand /2) instructions from the commissioner relating 
(i) to public assistance program policies consistent with federal law and 
regulation and state law and rule and (ii) to local agency program oper
ations. The commissioner may enforce county welfare board compliance 
with the instructions, and may delay. withhold, or deny payment of all or 
part of the state and federal share of benefits and federal administrative 
reimbursement, according to the provisions under section 256.016. The 
county welfare board shall supervise wards of the commissioner and, when 
so designated, act as agent of the commissioner of human services in the 
placement of the commissioner's wards in adoptive homes or in other foster 
care facilities. The county welfare board may contract with a bank or other 
financial institution to provide services associated with the .processing of 
public assistance checks and pay a service fee for these services, provided 
the fee charged does not exceed the fee charged to other customers of the 
institution for similar services. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 393.07, subdi
vision 10, is amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) The county wel
fare board shall establish and administer the food stamp program pursuant 
to rules of the commissioner of human services, the supervision of the 
commissioner as specified in section 256.01, and all federal laws and 
regulations. The commissioner of human services shall monitor food stamp 
program delivery on an ongoing basis to ensure that each county complies 
with federal laws and regulations. Program requirements to be monitored 
include, but are not limited to, number of applications, number of approvals, 
number of cases pending, length of time required to process each appli
cation and deliver benefits, number of applicants eligible for expedited 
issuance, length of time required to process and deliver expedited issuance, 
number of terminations and reasons for terminations, client profiles by 
age, household composition and income level and sources, and the use of 
phone certification and home visits. The commissioner shall determine the 
county-by-county and statewide participation rate. The commissioner shall 
report on the monitoring activities on a count)'-by-county basis in a report 



8616 JOURNAL OF THE SENATE [93RDDAY 

presented to the legislature by July I each year. This monitoring activity 
shall be separate from the management evaluation survey sample required 
under federal regulations. 

(b) On July I of each year, the commissioner of human services shall 
determine a statewide and county-by-county food stamp program partici
pation rate. The commissioner may designate a different agency to admin
ister the food stamp program in a county if the agency administering the 
program fails to increase the food stamp program participation rate among 
families or eligible individuals, or comply with all federal laws and regu
lations governing the food stamp program. The commissioner shall review 
agency performance annually to determine compliance with this paragraph. 

( c) +he eettHty .. ell<t,e bear<! shall r••tieirate iA a feoo S!afflJ> ~ 
ee!llf0I system stfi,jeet ta the sHre•Yisio!l of the eal!lffiissia!leF of fllffft&!l 
services flft6 pursuant te f.etle.Fa.l. Fegtdetions. 

A person who commits any of the following acts has violated section 
256. 98 and is subject to both the criminal and civil penalties provided under 
that section: 

( 1) Obtains or attempts to obtain, or aids or abets any person to obtain 
by means of a willfully false statement or representation, or intentional 
concealment of a material fact, food stamps to which the person is not 
entitled or in an amount greater than that to which that person is entitled; 
or 

(2) Presents or causes to be presented, coupons for payment or redemption 
knowing them to have been received, transferred or used in a manner 
contrary to existing state or federal law; or 

(3) Willfully uses or transfers food stamp coupons or authorization to 
purchase cards in any manner contrary to existing state or federal law. 

Sec. 32. [TRANSFER OF COUNTY FOOD STAMP QUALITY CON
TROL SYSTEM EMPLOYEES.] 

(a) All positions covered by the Minnesota merit system located in Crow 
Wing county family social service center and in the Redwood county welfare 
department classified as food stamp corrective action specialist I and II 
and as financial assistant supervisor I, if the positions supervise food 
stamp corrective action specialists, are transferred to the department of 
human services and become state civil service positions. 

(b) All incumbent employees affected by this transfer, who choose to 
transfer to state civil service positions in the department of human services, 
must be transferred with no reduction in salary. Salaries of individual 
employees who transfer must be adjusted to the minimum salary or to the 
nearest equal or higher step on the state compensation plan for their class, 
whichever is greater. 

(c) Existing sick leave and vacation accruals for an employee who trans
fers must be transferred to the department of human services and the 
employee shall accrue additional vacation and sick leave under the pro
visions of the appropriate state collective bargaining agreement based on 
the employee's years of service in either Crow Wing county family service 
center or in the Redwood county welfare department. 

( d) If an employee who transfers chooses to retain the county coverage 
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for employee and dependent health, dental, and life insurance, the depart
ment of human services shall reimburse the employee for one month of 
continued enrollment in the health, dental, and life insurance plans in an 
amount equal to what their former county employer would have paid for 
the coverage had the employee remained a county employee, until the 
employee is eligible for coverage under the state insurance plans. 

(e) Classification seniority for an employee who transfers must be cal
culated according to the provisions of the appropriate state collective 
bargaining agreement based upon the employee's years of service in the 
county merit system. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1986, section 256.965; and Minnesota Statutes 1987 
Supplement, section 256D.22, are repealed. 

Sec. 34. [HUMAN SERVICES; APPROPRIATIONS.] 

$1,655,500 is appropriated from the general fund to the commissioner 
of human services for the purposes indicated. 

(a) $990,000 is for the county incentive fund, to be available until June 
30, 1991. 

(b) $110,000 is available beginning June 1, 1989, to convert count\' 
food stamp quality control staff to state employment. 

( c) $555,500 is available beginning January 1, 1990, to implement state 
financing of income maintenance benefits as contained in this article by 
monitoring local agency performance in administering the income main
tenance programs, providing technical assistance and program support, 
and reviewing local agency exceptions to compliance actions. 

Sec. 35. [HUMAN SERVICES APPROPRIATION REDUCTION.] 

The appropriation in Laws 1987, chapter 403, article 1, section 2, 
subdivision 2, for county administrative aid for fiscal year 1989 is reduced 
by $1,150,000 because of the changes made by this article. 

Sec. 36. [POSITIONS.] 

The following additional positions are approved for the department of 
human services. 

Appeals and Contracts I 
Financial Management 2 
Assistance Payments 22 
Food Stamp Quality Control 25 

Sec. 37. [EFFECTIVE DATE.] 

The part of section 31 that strikes a part of paragraph (c) is effective 
June 1, 1990. Section 32 is effective June 1, 1989. Except as provided in 
section 34, the rest of this article is effective January 1, 1990. 

ARTICLE 9 

PULL-TAB TAX 

Section I. Minnesota Statutes 1986, section 349.12, subdivision 18, is 
amended to read: 

Subd. 18. [DEAL.] "Deal" means each separate package, or series of 
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packages, consisting of one game of pull-tabs or tipboards with the same 
serial number 13urehasea ff0ffi a 8iMril3t-Hsr. 

Sec. 2. Minnesota Statutes 1986, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 19. [IDEAL GROSS.] "Ideal gross" means the total amount of 
receipts that would be received if every individual ticket in the pull-tab or 
tipboard deal was sold at its face value. 

Sec. 3. Minnesota Statutes 1986, section 349. 12, is amended by adding 
a subdivision to read: 

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tipboard 
dea/'s ideal gross, as defined under subdivision 19, less the total prede
termined prize amounts available to be paid out. When the prize is not a 
monetary one, the ideal net is 50 percent of the ideal gross. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 349.212, subdi
vision 1, is amended to read: 

Subdivision 1. [RATE.] There is hereby imposed a tax on all lawful 
gambling, other than (I) pull-tabs purchased and placed into inventory after 
January 1, I 987, and (2) tipboards purchased and placed into inventory 
after June 30, 1988, conducted by organizations licensed by the board at 
the rate specified in this subdivision. The tax imposed by this subdivision 
is in lieu of the tax imposed by section 297 A.02 and all local taxes and 
license fees except a fee authorized under section 349. 16, subdivision 4. 

On all lawful gambling, other than (I) pull-tabs purchased and placed 
into inventory after January I, I 987, and (2) tipboards purchased and 
placed into inventory after June 30, 1988, the tax is ten percent of the 
gross receipts of a licensed organization from lawful gambling less prizes 
actually paid out, payable by the organization. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 349.2 I 2, subdi
vision 4, is amended to read: 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed a 
tax on the sale of each deal of pull-tabs and tipboards sold by a licensed 
distributor to a licensed organization, or to an organization holding an 
exemption identification number. The rate of the tax is ten percent of the 
faee feSaie -valtte ef all Hie rail 1aes ,,. e-ael> 4eal ie... Hie '8ff>i ~ wi>iei, 
""'Y l>e pai<i etH eft all ffle rail tal,s;., that ideal net of the pull-tab and 
tipboard deal. The tax is payable to the commissioner of revenue in the 
manner prescribed in section 349.2121 and the rules of the commissioner. 
The commissioner shall pay the proceeds of the tax to the state treasurer 
for deposit in the general fund. The sales tax imposed by chapter 297 A on 
the sale of the pull-tabs and tipboards by the licensed distributor to an 
organization is imposed on the retail sales price less the tax imposed by 
this subdivision. The retail sale of pull-tabs or tipboards by the organization 
is exempt from taxes imposed by chapter 297 A if the tax imposed by this 
subdivision has been paid and is exempt from all local taxes and license 
fees except a fee authorized under section 349.16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the licensed or 
exempt organization, to a common or contract carrier for delivery to the 
organization, or when received by the organization's authorized represen
tative at the distributor's place of business, regardless of the distributor's 
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method of accounting or the terms of the sale. 

If a lieense8 ergani:z:atieR 8f ftftY ergani2ation 19.oldiRg itft e~wm~tien 
0umber reeei¥es pull tabs di,eetly !,em the £Aa0ufuetu,e, !Httl the ffi!Httt

faeturer is 801 a lieeRsed dist,ibuter, the dist,ibute, !,em wl!9ffi the J"'ll
tabs were purehased is liable !'er ffll< Wfleft the ma0ufaetu,e, deli,e,s the 
f!Ull tabs te the orgaeizaHea, 8f tea eoH:traet er eomfflon €-affief fer deliver) 
tethe erga0i,atie0, 0fWflefttltc pull tabs Gfe ,eeei, ed by the erga0i,atie0's 
autR0Fi2:ed ref!reseHtative at Tfte manufaetHrer's p+aee e.f Business, regat=El
less ef the maRufaeturer's er the distribute,'s Rtethea ef aeeeu0ti0g Of the 
lerfAS ef the sale-, 

(c) The exemptions contained in section 349.214, subdivision 2, para
graph (b), do not apply to the tax imposed in this subdivision. 

Sec. 6. Minnesota Statutes 1986, section 349.2121, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION AND ISSUANCE.] Every distributor 
licensed by the board who sells pull-tabs and tipboards to organizations 
authorized to sell pull-tabs and tipboards under this chapter must file with 
the commissioner of revenue an application, on a form the commissioner 
prescribes, for a gambling tax identification number and gambling tax 
permit. The commissioner, when satisfied that the applicant has a valid 
license from the board, shall issue the applicant a permit and number. A 
permit is not assignable and is valid only for the distributor in whose name 
it is issued. 

Sec. 7. Minnesota Statutes 1986, section 349.2121, subdivision 2, is 
amended to read: 

Subd. 2. [RECORDS.] +be eemmissie0erfA!1Ybyrule"""""' a liee0see 
Elist,ibuter heldi0g a jleffAit ,iB<ler this seetieft le l<e"f' 5tlffi beei.s, ~ 
deeuments, flftQ reeerds as the- eommissioner tleems neeessar,• te t-he 
eRfaFeement ef fftts ehapter. +he eammissieRer fftttY eJrnmiRe. 6f eattSe te 
De eJEamiReEI, itftY 900&, ~ reeerEls, 6f ethet' Elee1:1meRts releYB:fl:t te 
makiRg a EletermiRatieR, whether~ are ffl t-he pessessieR ef-a ElistriEl1:1ter 
er eRetheF ~ er eertJBFB:tieR. +he eemmissieReF-fftBY"""""' the ttHefl
aa-nee ef ilftY tJersaRs ftB-¥tftg lrnawleElge e£ iRfertr'½atioR tft #t-e f)Femises, 
le ~ the preduetieA ef beei.s, ~ ,eee,ds, er memera0da by 
f'CFSBRS se re1.11:1ireij te fl-ttefl-4, te ta-Ire testifflany oo flT8ffefS ffleterial te a 
EletermiRetieR, tlfl6- te aElmiRister eafftS- e£ affirmaHeRs. A distributor shall 
keep at each licensed place of business complete and accurate records for 
that place of business, including itemized invoices of pull-tabs and tip
boards held, purchased, manufactured, or brought in or caused to be 
brought in from without this state, and of all sales of pull-tabs and tip
boards. The records must show the names and addresses of purchasers, 
the inventory at the close of each period for which a return is required of 
all pull-tab and tipboard deals on hand, and other pertinent papers and 
documents relating to the purchase, sale, or disposition of pull-tab and 
tipboard deals. Books. records, and other papers and documents required 
by this section must be kept for a period of at least 3-112 ,•ears after the 
date of the documents, or the date of the entries appearing in the records, 
unless the commissioner authorizes in writing their destruction or disposal 
at an earlier date. At any time during usual business hours, the commis
sioner, executive secretary of the charitable gambling control board. or 
any of their duly authorized agents or employees, may enter a place of 
business of a distributor, charitable organization. or any site from which 
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pull-tabs or tipboards are being sold and inspect the premises and the 
records required to be kept under this section to determine whether or not 
all the provisions of this section are being fully complied with. If the 
commissioner, executive secretary, or their duly authorized agents or 
employees are denied free access to or are hindered or interfered with in 
making an inspection of the distributor's place Of business, the permit of 
the distributor may be revoked by the commissioner, and the license of the 
distributor may be revoked by the charitable gambling control board. 

Sec. 8. Minnesota Statutes 1986, section 349. 2121, is amended by add
ing a subdivision to read: 

Subd. 2a. A distributor who sells pull-tabs and tipboards to persons 
other than the ultimate consumer shall give with each sale an itemized 
invoice showing the distributor's name and address, the purchaser's name 
and address, the date of the sale, description of the deals including the 
ideal net amounts, and all prices and discounts, and shall keep legible 
copies of all the itemized invoices for 3-112 years from the date of sale. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 349 .2121, sub
division 4a, is amended to read: 

Subd. 4a. [REFUND.] If any deal of pull-tabs or tipboards registered 
with the board and upon which the tax imposed by section 349.212, sub
division 4, has been paid is returned unplayed to the distributor, the com· 
missioner of revenue shall allow a refund of the tax paid. 

In the case of a defective deal registered with the board and upon which 
the taxes have been paid is returned to the manufacturer, the distributor 
shall submit to the commissioner of revenue certification from the man
ufacturer that the deal was returned and in what respect it was defective. 
The certification must be in a form prescribed by the commissioner and 
must contain additional information the commissioner requires. 

The commissioner may require that no refund under this subdivision be 
made unless the returned pull-tabs or tipboards have been set aside for 
inspection by the commissioner's employee. 

Reductions in previously paid taxes authorized by this subdivision shall 
be made at the time and in the manner prescribed by the commissioner. 

Sec. 10. Minnesota Statutes 1986, section 349.2121, subdivision 5, is 
amended to read: 

Subd. 5. [PUBLIC INFORMATION CONFIDENTIAL.] ~/either tlte 
eomfflissioRer ""' ""Y ethef j>ttt>lie ~ er employee ~- ,ii>, ulge or 
otherwise ffiftff,e lffieYffi ifl ""Y ffiftfifief ""Y rartieulars Eliselosea ift ""Y 
Fel"'fl er retliffl re~uirea l,y tltis see!ioR, e, ""'.I iRfoFmotioR eoReerniRg 
tlte a#fttt,s ef the Elistribu!Or AnH<-iftg the FeffiFR ·•~Hires fffiffi its ,eeoras, 
offieeFs, & emplo) ees Wfltte- eJcamining & auditing l.tfl6ef the auth.oFity o.f 
tfl+S. eh.apter, ~ ffi eenneetion wtlfl a preeee8:ing im eh iHg ~ e-tte 
½ffi<!eF !Iii<; ehapter. ~lotlliRg hefeifl rrehibits the eommissieRer fffim f"'b
lisltiflg stalisties so elassifiea a-s Het to Eliselese tlte iaeRtit) of paFtieular 
Fetliffis er~ afl4 their eeRleRts. Ai>)' pe,sen vielatiRg the rro,isieRs 
of !Iii<; seeHeR is gmtty ef a g,e,;s misaemeaRor. 

Metv,rithstaH:EliHg th€: pFe•, isiens o.f th+s- seetion, the eemmissieH:eF ma;,i 
ftiffH-Sft infeFmatien 6ft a Feeiprneal BftS+S te the~ effieials o.f another 
Sfltte er tlte beaFd if½ 0ffieF to implemeRt the rurpeses ef !Iii<; ehapter. 
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1ft ef6ef ta faeilitftle f'FOeessiag ef ~ atHI f)eymeets ef ~ FeftttiFetl 
by Ehts ekaf'ter, the eonnHissioner ffiftY ee0traet wi#t etHSf6e ,•enElors f:lfltl 
may Eliselese ~ ftft6 AOAfll:ll!lie tHHil ffl tfie veR8or. '.f-ke aaffl 8iselese8 
fflUStoe aeminis1e,ee a,<ffle-¥eneer eeHsistenl wilftlftis see1i0n. All records 
concerning the administration of the pull-tab and tipboard taxes are clas
sified as public information. 

Sec. II. Minnesota Statutes 1987 Supplement, section 349.2121, sub
division 10, is amended to read: 

Subd. 10. [UNTAXED PULL-TABS OR TIPBOARDS.] It is a gross 
misdemeanor for any person to possess pull-tabs or tipboards for resale in 
this state that have not been registered with the board, for which a regis
tration stamp has not been affixed to the flare, and upon which the taxes 
imposed by section 349.212, subdivision 4, or chapter 297A have not been 
paid. The executive secretary of the charitable gambling control board or 
the commissioner of revenue or their designated inspectors and employees 
may seize in the name of the state of Minnesota any unregistered or untaxed 
pull-tabs or tipboards. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 349.2122, is 
amended to read: 

349.2122 [MANUFACTURERS: REPORTS TO THE COMMIS
SIONER; PENALTY] 

A manufacturer registered with the board who sells pull-tabs and tip
boards to a distributor licensed by the board must file with the commis
sioner of revenue, on a form prescribed by the commissioner, a report of 
pull-tabs and tipboards sold to licensed distributors. The report must be 
filed monthly on or before the 25th day of the month succeeding the month 
in which the sale was made. Any person violating this section shall be 
guilty of a misdemeanor. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 349.2123. is 
amended to read: 

349.2123 [CERTIFIED PHYSICAL INVENTORY] 

The commissioner of revenue may, upon request, require a~ licensed 
distributor to furnish a certified physical inventory of the pull-tabs and 
tipboards in stock. The inventory must contain the information required 
by the commissioner. 

Sec. 14. (349.2125] [CONTRABAND.] 

Subdivision I. [CONTRABAND DEFINED.] The following are 
contraband: 

(I) all pull-tab or tipboard deals that do not have stamps affixed to them 
as provided in section 349.162; 

(2) all pull-tab or tipboard deals in the possession of any unlicensed 
organization whether stamped or unstamped; 

(3) any container -used for the storage and display of any contraband 
pull-tab or tipboard deals as defined in clauses (I) and (2); 

/4) any cash drawer, cash register, or any other container used for illegal 
pull-tab or tipboard transactions including its contents; and 

/5) any device including, but not limited to, motor vehicles. trailers, 
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snowmobiles, airplanes, and boats used, with the knowledge of the owner 
or of a person operating with the consent of the owner, for the storage or 
transportation of more than five pull-tab or tipboard deals that are con
traband under this subdivision. When pull-tabs and tipboards are being 
transported in the course of interstate commerce, or from one distributor 
to another, the pull-tab and tipboard deals are not contraband, notwith
standing the provisions of clause ( 1). 

Subd. 2. [SEIZURE.] Pull-tabs or tipboards or other property made 
contraband by subdivision 1 may be seized by the commissioner of revenue 
or the executive secretary of the charitable gambling control board or 
their authorized agents or by any sheriff or other police officer, hereinafter 
referred to as the seizing authority, with or without process, and shall be 
subject to forfeiture as provided in subdivisions 3 and 4. 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; 
DISPOSITION OF SEIZED PROPERTY.] Within two days after the seizure 
of any alleged contraband, the person making the seizure shall deliver an 
inventory of the property seized to the person from whom the property was 
seized, if known. and file a copy with the commissioner or the executive 
secretary of the charitable gambling control board. Within ten days after 
the date of service of the inventory, the person from whom the property 
was seized or any person claiming an interest in the property may file with 
the seizing authority a demand for judicial determination of whether the 
property was lawfully subject to seizure and forfeiture. Within 30 days 
after the date of filing of the demand, the seizing authority must bring an 
action in the district court of the county where seizure was made to deter
mine the issue of forfeiture. The action must be brought in the name of the 
state and be prosecuted by the county attorney or by the attorney general. 
The court shall hear the action without a jury and determine the issues of 
fact and laws involved. When a judgment of forfeiture is entered, the seizing 
authority may, unless the judgment is stayed pending an appeal, either ( J) 
cause the forfeited property to be destroyed; or (2) cause it to be sold at 
a public auction as provided by law. 

If demand for judicial determination is made and no action is commenced 
as provided in this subdivision, the property must be released by the seizing 
authority and delivered to the person entitled to it. If no demand is made, 
the property seized is considered forfeited to the state by operation of law 
and may be disposed of by the seizing authority as provided where there 
has been a judgment of forfeiture. When the seizing authority is satisfied 
that a person from whom property is seized was acting in good faith and 
without intent to evade the tax imposed by section 349.2121, subdivision 
4, the seizing authority shall release the property seized without further 
legal proceedings . 

.Subd. 4. [DISPOSAL.] The property described in subdivision I. clauses 
(4) and (5), must be co,ifiscated after conviction of the person from whom 
it was seized, upon compliance with the following procedure: the seizing 
authority shall file with the court a separate complaint against the prop
erty, describing it and charging its use in the specific violation, and spec
ifying substantially the time and place of the unlawful use. A copy of the 
complaint must be served upon the defendant or person in charge of the 
property at the time of seizure, if any. If the person arrested is acquitted, 
the court shall dismiss the complaint against the property and order it 
returned to the persons legally entitled to it. Upon conviction of the person 
arrested, the court shall issue an order directed to any person known or 
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believed to have any right, title or interest in, or lien upon, any of the 
property, and to persons unknown claiming any right, title, interest, or 
lien in it, describing the property and ( 1) stating that it was seized and 
that a complaint against it, charging the spenfied violation, has been filed 
with the court, (2) requiring the persons to file with the court administrator 
their answer to the complaint, setting forth any claim they may have to 
any right or title to, interest in, or lien upon the property, within 30 days 
after the service of the order. and (3) notifying them in substance that if 
they fail to file their answer within the time, the property will be ordered 
sold by the seizing authority. The court shall cause the order to be served 
upon any person known or believed to have any right, title, interest, or 
lien as in the case of a summons in a civil action, and upon unknown 
persons by publication, as provided for service of summons in a civil action. 
If no answer is filed within the time prescribed, the court shall, upon 
affidavit by the court administrator. setting forth the fact, order the prop
erty sold by the seizing authority. The proceeds of the sale, after deducting 
the expense of keeping the property and fees and costs of sale, must be 
paid into the state treasury and credited to the general fund. If answer is 
filed within the time provided, the court shall fix a time for a hearing. 
which shall be not less than ten nor more than 30 days afier the time for 
filing answer expires. At the time fixed for hearing, unless continued for 
cause, the matter shall be heard and determined bv the court, without a 
jury, as in other civil actions. -

If the court finds that the property, or any part of it, was used in the 
violation specified in the complaint, it shall order the property unlawfully 
used, sold as provided by law, unless the owner shows to the satisfaction 
of the court that the owner had no notice or knowledge or reason to believe 
that the property was used or intended to be used in the violation. The 
officer making a sale, after deducting the expense of keeping the propertv, 
the fee for seizure, and the costs of the sale, shall pa_v all liens according 
to their priority, which are established at the hearing as being bona fide 
and as existing without the lienor having any notice or knowledge that the 
property was being used or was intended to be used for or in connection 
with the violation specified in the order of the court, and shall pay the 
balance of the proceeds into the state treasury to be credited to the general 
fund. A sale under this section shall free the propertv ·sold from any and 
all liens on it. Appeal from the order of the district court will lie as in 
other civil cases. At any time after seizure of the articles specified in this 
subdivision, and before the hearing provided for. the property must be 
returned to the owner or person having a legal right to its possession, 
upon execution of a good and valid bond to the state, with corporate surety, 
in the sum of not less than $100 and not more than double the i·alue of 
the property seized, to be approved by the court in which the case is triable, 
or a judge of it, conditioned to abide any order and the judgment of the 
court, and to pay the full value of the property at the time of the seizure. 
The seizing authority may dismiss the proceedings outlined in this sub
division when the seizing authority considers it to be in the best interests 
of the state to do so. 

Sec. 15. [349.21271 [PROHIBITIONS.] 

Subdivision 1. [COUNTERFEITING.] No person shall with intent to 
defraud the state, make, alter, forge, or counterfeit am· license or stamp 
provided for in this chapter. or have in possession any forged, spurious, 
or altered stamps, with the intent, or with the result of. depriving the state 
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of the tax imposed by this chapter. 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] No person, other 
than a licensed distributor, shall sell, offer for sale, or have in possession 
with intent to sell or offer for sale, a pull-tab or tipboard deal not stamped 
in accordance with the provisions of this chapter. 

Subd. 3. [FALSIFICATION OF RECORDS.] No person required by sec
tion 349.2121, subdivision 2, to keep records or to make returns shall 
falsify or fail to keep the records or falsify or fail to make the returns. 

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.] No person shall 
transport into, or receive, carry, or move from place to place in this state, 
any deals of pull-tabs or tipboards not stamped in accordance with this 
chapter except in the course of interstate commerce, unless the deals are 
moving from one distributor to another. 

Sec. 16. Minnesota Statutes 1986, section 349.22, subdivision I, is 
amended to read: 

Subdivision I. [GROSS MISDEMEANOR.] AflY ethef "ielatieR tH A 
person who in any manner violates sections 349.11 to 349.214 t5 to evade 
the tax imposed by this chapter. or who aids and abets evasion of the tax, 
or hinders or interferes with a seizing authority when a seizure is made 
as provided by section 349.2125, is guilty of a gross misdemeanor. 

Sec. 17. Minnesota Statutes 1986, section 349.22, is amended by adding 
a subdivision to read: 

Subd. 3. [FELONY] (a) A person violating section 349.2127, subdi
vision 1 or 3, is guilty of a felony. 

(b) A person violating section 349.2127, subdivisions 2 and 4, by pos
sessing, receiving, or transporting more than ten pull-tab or tipboard deals 
not stamped in accordance with this chapter is guilty of a felony. 

Sec. 18. Minnesota Statutes 1986, section 349.22, is amended by adding 
a subdivision to read: 

Subd. 4. [SALES AFTER REVOCATION.] A person selling pull-tabs 
or tipboards after the person's license or permit has been revoked is guilty 
of a felony. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 1 to 4 and 6 to 18 are effective July 1, 1988. Section 5 is 
effective for deals of tipboards purchased and placed into inventory after 
June 30, 1988. 

ARTICLE IO 

SALES TAX 

Section I. Minnesota Statutes 1987 Supplement, section 297 A.01, sub
division 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
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period of 30 days or more, for a consideration in money or by exchange 
or barter; 

(b) The production, fabrication, printing or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing or 
processing; 

( c) The furnishing, preparing or serving for a consideration of food, 
meals or drinks, not including meals or drinks served to patients, inmates, 
or persons residing at hospitals, sanatoriums, nursing homes ef, senior 
citizens homes, and correctional, detention, and detoxification fadlities, 
meals or drinks purchased for and served exclusively to individuals who 
are 60 years of age or over and their spouses or to the handicapped and 
their spouses by governmental agencies, nonprofit organizations, agencies, 
or churches or pursuant to any program funded in whole or part through 
42 USCA sections 3001 through 3045, wherever delivered, prepared or 
served, meals and lunches served at public and private schools, universities 
or colleges, "Sales" also includes meals furnished by employers to employ
ees at less than fair market value, except meals furnished at no charge to 
employees of hospitals, nursing homes, boarding care homes, sanatoriums, 
group homes, and correctional, detention, and detoxificationfacilities, who 
are required to eat with the patients, residents, or inmates residing in them. 
Notwithstanding section 297A.25, subdivision 2, taxable food or meals 
include, but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; •, . 
¢' "\ 

(~iii) all food sold f~(e~ding machines; 

(1x) party trays prepan,\,t;,y the retailers; and .~... . 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

( d) The granting of the privilege of. admission to places of amusement, 
recreational areas, or athletic events and the privilege of having access to 
and the use of amusement devices, tanning facilities, reducing salons. steam 
baths, turkish baths, massage parlors, health clubs,·· ahd spas or athletic 
k~; .. 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 



8626 JOURNAL OF THE SENATE [93RDDAY 

for use or consumption within this state, or local exchange telephone ser
vice, intrastate toll service, and interstate toll service, if that service orig
inates from and is charged to a telephone located in this state; the tax 
imposed on amounts paid for telephone services is the liability of and shall 
be paid by the person paying for the services. Sales by municipal corpo
rations in a proprietary capacity are.included in the provisions of this clause. 
The furnishing of water and sewer services for residential use shall not be 
considered a sale; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has _been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by 
coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services, burglar, 
fire alarm, and armored car services not including services performed 
within the jurisdiction they serve by off-duty licensed peace officers as 
defined in section 626.84, subdivision I; 

(v) pet grooming services; and 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; gar
den planting and maintenance; arborist services; tree, bush, and shrub 
planting, pruning, bracing, spraying, and surgery; and tree trimming for 
public utility lines. 

The services listed in this paragraph are taxable under section 297 A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible 
personal property" and "sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a eerre,atieR, partnership, or association 
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for another eeFporatioR, partnership-; or association are not taxable under 
this paragraph if one of the entities owns or controls more than 80 percent 
of the voti.ng power of the equity interest in the other entity. Services 
performed between members of an affiliated group of corporations are 
not taxable. For purposes of this section, "affiliated group of corporations" 
includes those entities that would be classified as a member of an affiliated 
group under United States Code, title 26, section 1504, and who are eligible 
to file a consolidated tax return for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale"' and a "'purchase" does not include 
the design, development, writing, translation, fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program~ 
and 

(I) The granting of membership in a club, association, or other organi
zation if: 

(l) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise equipment, swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section SO I (c)(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1986, for educational and social activ
ities for young people primarily age 18 and under. +he pre, isieRs ef thi,; 
pa,agmph ti6Re! "l'!HYte aft assoeialioR iRee,perntee Ufltiefse<.4iea 31§. 11. 

Sec. 2. Minnesota Statutes 1986, section 297A.15, subdivision I, is 
amended to read: 

Subdivision I. Liability for the payment of the use tax is not extinguished 
until the tax has been paid to Minnesota. However, a receipt from a retailer 
maintaining -a pl-aee ef hHsiness ffl ~4iRResota, 6f tffiffl a ret-ftHef whe ts 
aHtftori:wd hy tk€ commissioner i::tft6ef 5tteft mies a-s -the eoffl.ffl.issioner may 
f1£Cseribe, te eelleet the ta¼, given to the purchaser pursuant to section 
297A.16 relieves the purchaser of further liability for the tax to which the 
receipt refers, unless the purchaser knows or has reason to know that the 
retailer did not have a permit to collect the tax. 

Sec. 3. Minnesota Statutes 1986, section 297A. 15, subdivision S, is 
amended to read: 

Subd. S. [REFUND; APPROPRIATION.] Notwithstanding the provisions 
of sections 297 A.02, subdivision 2, and 297 A.257 the tax on sales of capital 
equipment, and construction materials and supplies under section 297 A.257, 
shall be imposed and collected as if the rate under section 297A.02, sub
division I, applied. Upon application by the purchaser, on forms prescribed 
by the commissioner, a refund equal to the reduction in the tax due as a 
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result of the application of the rates under section 297 A.02, subdivision 
2, or the exemption under section 297 A. 257 shall be paid to the purchaser. 
In the case of building materials qualifying under section 297 A. 257 where 
the tax was paid by a contractor, application must be made by the owner 
for the sales tax paid by all the contractors, subcontractors, and builders 
for the project. The application must include sufficient information to per
mit the commissioner to verify the sales tax paid for the project. The 
application shall include information necessary for the commissioner ini
tially to verify that the purchases qualified as capital equipment under 
section 297 A.OZ, subdivision 2, or capital equipment or construction mate
rials and supplies under section 297A.257. No more than two applications 
for refunds may be filed under this subdivision in a calendar year. Unless 
otherwise specifically provided by this subdivision, the provisions of section 
297A.34 apply to the refunds payable under this subdivision. There is 
annually appropriated to the commissioner of revenue the amount required 
to make the refunds. 

The amount to be refunded shall bear interest at the rate in section 
270.76 from the date the refund claim is filed with the commissioner. 

Sec. 4. Minnesota Statutes 1986, section 297A.16, is amended to read: 

297A.16 [COLLECTION OF TAX AT TIME OF SALE.] 

Any eoFporetion authorized te 6-0 business tft ~1iRResota, ftflY retailer as 
elefiReel iD who is required under section 297 A. 21, "' atty ethef fOtailef as 
the eoramissioner -s-h-aH at:ltftori:2:0 fH:irsuant H3 seetiefl. 297A.15, or autho~ 
rized by the commissioner to collect the use tax upon making retail sales 
of any items enumerated in this chapter not exempted under sections 297 A.0 I 
to 297 A.44, to which the use tax applies shall at the time of making such 
sales collect the use tax from the purchaser and give to the purchaser a 
receipt therefor in the form of a notation on the sales slip or receipt for the 
sales price or in such other form as prescribed by the commissioner. Any 
such eorpoFation 0f retailer shall not collect the tax from a purchaser who 
furnishes to such eoFporntion eF retailer a copy of a certificate issued by 
the commissioner authorizing such purchaser to pay any sales or use tax 
due on purchases made by such purchaser directly to the commissioner. 
The tax collected by such €OfjlOFalioR OF retailer pursuant to the provisions 
of this section shall be remitted to the commissioner as provided in other 
sections of this chapter. 

Aft.y eofjloralion 0f atty ret&iler •e~uireel te eelleet the use™' &Rd remi¼ 
..,el, ta,, le the eommissioRCF f'llFSll8RI te !his seetiefl. ,;hall file w#lt the 
eemmissiene, an 8f'f'liea1i0n fef a j>€fffiit f'HFSHaRt t-o seetiefl. 297A.04. 
E¥e,y ..,el, eefjlBFalion o, fOtailef shaH fttHttsh the eommissieReF w#lt the 
- &Rel 888FOSS af all its ageRt5 Bf'OFatiRg ifl MiRResola """the loeatieR 
af eaelt af its elistFibutioR "' sales hettses "' affiees "' ethef j>!aees af 
BNsiRess in thi-s 5fflte-:-

Sec. 5. Minnesota Statutes 1986, section 297A.17, is amended to read: 

297A.17 [TAX TO BE COLLECTED; STATUS AS DEBT.] 

The use tax required to be collected by the retailer constitutes a debt 
owed by the retailer to Minnesota and shall be a debt from the purchaser 
to the retailer recoverable at law in the same manner as other debts. A 
retailer who does not maintain a place of business within this state shall 
not be indebted to Minnesota for amounts of use tax which it was required 
to collect but did not collect unless the retailer knew or had been advised 
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by the commissioner of its obligation to collect the use tax. 

Sec. 6. Minnesota Statutes 1986, section 297A.21, is amended to read: 

297A.21 [REGISTRATION; !~!FORMATION RELATING TO Bml
NES8 LOCATION TO COLLECT USE TAX.] 

Subdivision 1 . E¥e,y retailer mal,it>g r"1ail sales fef ste,age, tiSe e, efflef 
eonsu.H-1ption Hl ~4iReesota -s-h-aH Fegister with the eommissioner afte g-i-ve 
the""""' aoo address ef <tll ageftls epe,ating ifl Minneseta, the leeatien 0f 
all dist,ibation.,. sales heases, e#iees e, efflef JHf!€"S 0f easiness in Min
ReSefft, tHffl 5tteft eff¼ef: infeffflation as the eommi.uiener may rett1:1ire. -W-heft-, 
tft the epinioR ef the eeffimissiener, it ts Reeesser~ fef the efficieet ae-tftffi
ist,atien 0f seetiens 297A.11 to 297A.25 le regftfti ""Y salesperson, FeJ>
resentative, tru.eker, 13eddler, 0f eaR:vasser as the agettt ef the dealeF, 
dist,ibate,, supe"·iser, employe,, e, efflef f"'FS<>R .....ie, wlte,n that f"'FS0R 
operates OF ffem wlte,n the f"'FS0R 6blain-s !be tangible pe,sonal p,epeFt)' 
sole-, whether mal,ing sales pe,sonally OF iH behalf ef 5tielt dealer,~ 
Iller-, supef\'isor, empleye,, or ether fJersen, the eemmissiener may regftfti 
the salesperson, re13resentati:ve, tmeker, fJOEIEller, er eaR, asser ltS -stl€fl: ageat, 
aB<I may regftfti the dealer, dist,ibutor, supe,vise,, eF11ple)eF, e, efflef 
f"'FS0R as a retaileF fef the pa,peses ef seetiens 297/\.14 te 297A. 25. 

Sttb&.-¾.- [RETAILER MAINTAINING PLACE OF BUSINESS IN MIN
NESOTA.] "Retailer maintaining a place of business in this state", or any 
like term, shall mean any retailer having or maintaining within this state, 
directly or by a subsidiary, an office, distribution house, sales house, ware
house, or other place of business, or any agent operating within this state 
under the authority of the retailer or its subsidiary, whether such place of 
business or agent is located in the state permanently or temporarily, or 
whether or not such retailer or subsidiary is authorized to do business 
within this state. 

Subd. 2. [DESTINATION.] The destination of a sale is the location to 
which the retailer makes delivery of the property sold, or causes the prop
erty to be delivered, to the purchaser of the property, or to the agent or 
designee of the purchaser by any means of delivery, including the United 
States Postal Service, a common carrier, or a contract carrier. 

Subd. 3. [OUT-OF-STATE RETAILER MAINTAINING PLACE OF 
BUSINESS IN MINNESOTA.] A retailer making retail sales from outside 
this state to a destination within this state and maintaining a place of 
business in this state shall file an application for a permit pursuant to 
section 297 A.04 and shall collect and remit the use tax as provided in 
section 297A.16. 

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RETAILER 
NOT MAINTAINING PLACE OF BUSINESS IN MINNESOTA.] /a) A 
retailer making retail sales from outside this state to a destination within 
this state and not maintaining a place of business in this state shall file 
an application for a permit pursuant to section 297A.04 and shall collect 
and remit the use tax as provided in section 297 A. 16 if the retailer engages 
in the regular or systematic soliciting of sales from potential customers in 
this state by: 

I 1) the distribution, by mail or otherwise, without regard to the state 
from which such distribution originated or in which the materials were 
prepared, of catalogs, periodicals, advertising flyers, or other wrillen 
solicitations of business to customers in this state; 
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(2) display of advertisements on billboards or other outdoor advertising 
in this state; 

(3) advertisements in newspapers published in this state; 

(4) advertisements in trade journals or other periodicals the circulation 
of which is primarily within this state; 

(5) advertisements in a Minnesota edition of a national or regional 
publication or a limited regional edition in which this state is included of 
a broader regional or national publication which are not placed in other 
geographically defined editions of the same issue of the same publication; 

(6) advertisements in regional or national publications in an edition 
which is not by its contents geographically targeted to Minnesota but which 
is sold over the counter in Minnesota or by subscription to Minnesota 
residents; 

(7) advertisements broadcast on a radio or television station located in 
Minnesota; or 

(8) any other solicitation by telegraphy, telephone, computer data base, 
cable, optic, microwave, or other communication system. 

(b) The location within or without this state of vendors independent of 
the retailer which provide products or services to the retailer in connection 
with its solicitation of customers within this state, including such products 
and services as creation of copy, printing, distribution, and recording, is 
not to be taken into account in the determination of whether the retailer 
is required to collect use tax. Paragraph ( a) shall be construed without 
regard to the state from which distribution of the materials originated or 
in which they were prepared. 

(c) A retailer not maintaining a place of business in this state shall be 
presumed, subject to rebuttal, to be engaged in regular solicitation within 
this state if it engages in any of the activities in paragraph ( a) and makes 
JOO or more retail sales from outside this state to destinations within this 
state during a period of I 2 consecutive months. 

(d) A retailer not maintaining a place of business in this state shall not 
be required to collect use tax imposed by any local governmental unit or 
subdivision of this state and this section does not subject such a retailer 
to any regulation of any local unit of government or subdivision of this 
state. 

Subd. 5. [VOLUNTARY REGISTRATION BY OUT-OF-STATE RETAILER 
NOT MAINTAINING PLACE OF BUSINESS IN MINNESOTA.] A retailer 
making retail sales from outside this state to a destination within this state 
who is not required to collect and remit use tax may nevertheless voluntarily 
file an application for a permit pursuant to section 297 A.O4. If the appli
cation is granted, the retailer shall collect and remit the use tax as provided 
in section 297A.16 until the permit is canceled or revoked. 

Subd. 6. [COMMISSIONER'S DISCRETION.] (a) The commissioner 
may decline to issue a permit to any retailer not maintaining a place of 
business in this state, or may cancel a permit previously issued to the 
retailer, if the commissioner believes that the use tax can be collected more 
effectively from the persons using the property in this state. A refusal to 
issue or cancellation of a permit on such grounds does not affect the 
retailer's right to make retail sales from outside this state to destinations 
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within this state. 

(b) When, in the opinion of the commissioner, it is necessary for the 
efficient administration of sections 297 A.14 to 297 A.25 to regard a sales
person, representative, trucker, peddler,. or canvasser as the agent of the 
dealer, distributor, supervisor, employer, or other person under whom that 
person operates or from whom the person obtains the tangible personal 
property sold, whether making sales personally or in behalf of that dealer, 
distributor, supervisor, employer, or other person the commissioner may 
regard the salesperson, representative, trucker, peddler, or canvasser as 
such agent, and may regard the dealer; distributor. supervisor, employer, 
or other person as a retailer for ,he purposes of sections 297A.14 to 
297A.25. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 297 A. 212, is amended 
to read: 

297A.2l2 [RAILROAD ROLLING STOCK.] 

Railroad rolling stock used by a railroad operating in this state that is 
licensed as a common carrier by the Interstate Commerce Commission and 
used to transport persons or property in interstate or foreign commerce is 
subject to taxation under this chapter only to the extent provided in this 
section. The tax must be computed using the ratio of intFastate mileage ro 
iftte:,,tate "' fereigft mileage lraYeled by the earrier tlttfiftg the rreviaas 
.fi.seal yeat= ef the eafftef revenue ton miles of passengers, mail, express, 
and freight carried by the railroad within this state to the total number of 
revenue ton miles carried by the railroad within and without this state. 
This ratio must be determined at the close of the carrier's previoUs fiscal 
year. This ratio must be applied each month to the purehase lffl€e total 
amount of purchases of letfll purehases sf rolling stock that are used ift 
within and without this state by the railroad to establish that portion of the 
total used and consumed in intrastate movement and subject to tax under 
this chapter. "Railroad rolling stock" means all portable or moving appa
ratus and machinery of a railroad company and includes engines, cars, 
tenders, coaches, sleeping cars, and parts necessary for the repair and 
maintenance of the rolling stock. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 297A.25, subdi
vision 3, is amended to read: 

Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts from 
the sale of prescribed drugs, prescribed medicine and insulin, intended for 
use, internal or external. in the cure, mitigation, treatment or prevention 
of illness or disease in human beings are exempt, together with prescription 
glasses, therapeutic, and prosthetic devices. "Prescribed drugs" or "pre
scribed medicine" includes over-the-counter drugs or medicine prescribed 
by a licensed physician. Nonprescription analgesics consisting principally 
(determined by the weight of all ingredients) of acetaminophen, acetyl
salicylic acid, ibuprofen, or a combination thereof are e~tempt. 

Sec. 9. Minnesota Statutes 1986, section 297A.25, subdivision 5, is 
amended to read: 

Subd. 5. [OUTSTATE TRANSPORT OR DELIVERY] The gross receipts 
from the following sales of tangible personal property are exempt: 

(I) property which, without intermediate use, is shipped or transported 
outside Minnesota by the purchaser and thereafter used in a trade or business 
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or 1s stored, processed, fabricated or manufactured into, attached to or 
incorporated into other tangible personal property transported or shipped 
outside Minnesota and thereafter used in a trade or business outside Min
nesota, and which is not thereafter returned to a point within Minnesota, 
except in the course of interstate commerce (storage shall not constitute 
intermediate use); provided that the property is not subject to tax in that 
state or country to which it is transported for storage or use, 6f;- tf ~ 
16 tai< i-ft tlHtt 6lhef stale-; tlHtt stale all&ws a Sffftilar eJ<emp!ieR feF pFepeFI)' 
puFehaseel theFei-ft aittl IFaRspaFteel to MiRReseta f-o,...., i-ft this state\ """eitt 
tiHtt sales <>f leRgil,le peFSSRel pFepeFly that ffi shippeel er lf8RSp8Fleel feF 
...., ettlsiele MiRReseta shall 1,e tal<e<I at the Fate ef the...., tax impeseel by 
the stale 16 whieh the rrnpeFly ffi shippeel er IF8RSp8Fleel, miles,; tiHtt stale 
has 110 ...., ™', i-ft whieh ease the 6ft!e shall be lal<e<l at the Fate geRernll) 
imreseel by this-, and provided further that sales of tangible personal 
property to be used in other states or countries as part of a maintenance 
contract shall be specifically exempt; or 

(2) property which the seller delivers to a common carrier for delivery 
outside Minnesota, places in the United States mail or parcel post directed 
to the purchaser outside Minnesota, or delivers to the purchaser outside 
Minnesota by means of the seller's own delivery vehicles, and which is not 
thereafter returned to a point within Minnesota, except in the course of 
interstate commerce. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 297A.25, sub
division 11, is amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all 
sales, including sales in which title is retained by a seller or a vendor or 
is assigned to a third party under an installment sale or lease purchase 
agreement under section 465. 71 , of tangible personal property to, and all 
storage, use or consumption of such property by, the United States and its 
agencies and instrumentalities, the University of Minnesota, state uni
versities, community colleges, technical institutes, state academies, and 
political subdivisions of the state are exempt. Sales exempted by this sub
division include sales under section 297A.0J, subdivision 3, clause (f). 
This exemption shall not apply to building, construction or reconstruction 
materials purchased by a contractor or a subcontractor as a part of a lump
sum contract or similar type of contract with a guaranteed maximum price 
covering both labor and materials for use in the construction, alteration or 
repair of a building or facility. This exemption does not apply to construction 
materials purchased by tax exempt entities or their contractors to be used 
in constructing buildings or facilities which will not be used principally 
by the tax exempt entities. 

Sec. 11. Minnesota Statutes 1986, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 37. [YMCA AND YWCA MEMBERSHIPS.] The gross receipts 
from the sale of memberships, including both one-time initiation fees and 
periodic membership dues, to an association incorporated under section 
315.44 are exempt. However, all separate charges made for the privilege 
of having access to and the use of the association's sports and athletic 
facilities are taxable. 

Sec. 12. Minnesota Statutes 1986, section 297A.25, is amended by 
adding a subdivision to read: 
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Subd. 38. [USED MOTOR OILS.] The gross receipts from the sale of 
used motor oils are exempt. 

Sec. 13. Minnesota Statutes 1986, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 39. [CROSS COUNTRY SKI PASSES.] The gross receipts from 
the sale of cross country ski passes issued under sections 85 .40 to 85 .43 
are exempt. 

Sec. 14. Minnesota Statutes 1986, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 40. [STATE FAIR ADMISSIONS.] The gross receipts from the 
sale of tickets to the premises of or events sponsored by the state agricul
tural society and conducted on the state fairgrounds during the period of 
the annual state fair are exempt, provided that: 

(I) the tax foregone under this subdivision is used exclusively for the 
purpose of making capital improvements to state-owned buildings and 
facilities on the state fairgrounds; and 

(2) the tax foregone under this subdivision is matched in equal amount 
by proceeds from special assessments levied against commercial exhibits, 
concessions and rentals, and from other special user fees specifically des
ignated for capital improvements. 

Sec. 15. Minnesota Statutes 1986, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 41. [BULLET-PROOF VESTS.] The gross receipts from the sale 
of bullet-resistant soft body armor that is flexible, concealable, and custom
fitted to provide the wearer with ballistic and trauma protection are exempt 
if purchased by a licensed peace officer, as defined in section 626.84, 
subdiviSion ·1. The bullet-resistant soft body armor must meet or exceed 
the requirements of standard 0101 .OJ of the National Institute of Law 
Enforcement and Criminal Justice in effect on December 30. 1986, or meet 
or exceed the requirements of the standard except wet armor conditioning. 

Sec. 16. Minnesota Statutes 1986, section 297A.256, is amended to 
read: 

297A.256 [EXEMPTIONS FOR CERTAIN NONPROFIT GROUPS.] 

Notwithstanding the provisions of this chapter, the following sales made 
by a "nonprofit organization" are exempt from the sales and use tax. 

(a)// J All sales made by an organization for fundraising purposes if that 
organization exists solely for the purpose of providing educational or social 
activities for young people primarily age 18 and under. This exemption 
shall apply only if the gross annual sales receipts of the organization from 
fundraising do not exceed $10,000. 

(2) A club, association, or other organization of elementary or secondary 
school students organized for the purpose of carrying on sports, educa
tional, or other extracurricular activities is a separate organization from 
the school district or school for purposes of applying the $10,000 limit. 
This paragraph does not apply if the sales are derived from admission 
charges or from activities for which the money must be deposited with·the 
school district treasurer under section 123 .38, subdivision 2 or be recorded 
in the same manner as other revenues or expenditures of the school district 
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under section 123.38, subdivision 2b. 

(b) All sales made by an organization for fundraising purposes if that 
organization is a senior citizen group which qualifies for exemption on its 
purchases pursuant to section 297A.25, subdivision 16. This exemption 
shall apply only if the gross annual sales receipts of the organization from 
fundraising do not exceed $10,000. 

( c) The gross receipts from the sales of tangible personal property at, 
admission charges for, and sales of food, meals, or drinks at fundraising 
events sponsored by a nonprofit organization when the entire proceeds, 
except for the necessary expenses therewith, will be used solely and exclu
sively for charitable, religious, or educational purposes. This exemption 
does not apply to admission charges for events involving bingo or other 
gambling activities or to charges for use of amusement devices involving 
bingo or other gambling activities. For purposes of this clause, a "nonprofit 
organization" means any unit of government, corporation, society, asso
ciation, foundation, or institution organized and operated for charitable, 
religious, educational, civic, fraternal, senior citizens' or veterans' purposes, 
no part of the net earnings of which enures to the benefit of a private 
individual. 

If the profits are not used solely and exclusively for charitable, religious, 
or educational purposes, the entire gross receipts are subject to tax. 

Each nonprofit organization shall keep a separate accounting record, 
including receipts and disbursements from each fundraising event. All 
deductions from gross receipts must be documented with receipts and other 
records. If records are not maintained as required, the entire gross receipts 
are subject to tax. 

The exemption provided by this section does not apply to any sale made 
by or in the name of a nonprofit corporation as the active or passive agent 
of a person that is not a nonprofit corporation. 

The exemption for fundraising events under this section is limited to no 
more than 24 days a year. Fundraising events conducted on premises leased 
or occupied for more than four days but Jess than 30 days do not qualify 
for this exemption. 

Sec. 17. Minnesota Statutes 1986, section 297A.35, subdivision 1, is 
amended to read: 

Subdivision I. A person who has, pursuant to the provisions of this 
chapter, paid to the commissioner an amount of tax for any period in excess 
of the amount legally due for that period, may file with the commissioner 
a claim for a refund of such excess subject to the conditions specified in 
subdivision 5. Except as provided in subdivision 4 no such claim shall be 
entertained unless filed within two years after such tax was paid, or within 
three years from the filing of the return, whichever period is the longer. 
The commissioner shall examine the claim and make and file written 
findings thereon denying or allowing the claim in whole or in part and 
shall mail a notice thereof to such person at the address stated upon the 
claim. Any allowance shall include interest on the excess determined at a 
rate specified in section 270. 76 from the date such excess was paid or 
collected until the date it is refunded or credited, unless otherwise specified 
in this chapter. If such claim is allowed in whole or in part, the commis
siorier shall credit the amount of the allowance against any taxes under 
sections 297A.0l to 297A.44 due from the claimant and for the balance 
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of said allowance, if any, the commissioner shall issue a certificate for the 
refundment of the excess paid, and the commissioner of finance shall cause 
such refund to be paid out of the proceeds of the taxes imposed by sections 
297 A.OJ to 297 A.44, as other state moneys are expended. So much of the 
proceeds of such taxes as may be necessary are hereby appropriated for 
that purpose. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 297B.03, is amended 
to read: 

297B. 03 [EXEMPTIONS. l 

There is specifically exempted from the provisions of this chapter and 
from computation of the amount of tax imposed by it the following: 

(1) Purchase or use, including use under a lease purchase agreement or 
installment sales contract made pursuant to section 465.71, of any motor 
vehicle by the United States and its agencies and instrumentalities and by 
any person described in and subject to the conditions provided in section 
297A.25, subdivision 18. 

(2) Purchase or use of any motor vehicle by any person who was a 
resident of another state at the time of the purchase and who subsequently 
becomes a resident of Minnesota, provided the purchase occurred more 
than 60 days prior to the date such person began residing in the state of 
Minnesota. 

(3) Purchase or use of any motor vehicle by any person making a valid 
election to be taxed under the provisions of section 297 A.2 I l. 

(4) Purchase or use of any motor vehicle previously registered in the 
state of Minnesota by any corporation or partnership when such transfer 
constitutes a transfer within the meaning of section 351 or 721 of the 
Internal Revenue Code of 1954, as amended through December 3 I, 1974. 

(5) Purchase or use of any vehicle owned by a resident of another state 
and leased to a Minnesota based private or for hire carrier for regular use 
in the transportation of persons or property in interstate commerce provided 
the vehicle is titled in the state of the owner or secured party, and that state 
does not impose a sales or motor vehicle excise tax on motor vehicle~ used 
in interstate commerce. 

(6) Purchase or use of a motor vehicle by a private nonprofit or public 
educational institution for use as an instructional aid in automotive train
ing programs operated by the institution. 

Sec. I 9. Minnesota Statutes 1986, section 329.11, is amended to read: 

329.11 [LICENSE; APPLICATION, ISSUANCE, FEE; BOND; AGENT 
FOR SERVICE OF PROCESS.] 

Any transient merchant desiring to engage in, do, or transact business 
by auction or otherwise, in any county in this state shall file an application 
for a license for that purpose with the auditor of the county in which the 
desired business is to be conducted, which application shall state the name 
of the applicant, the proposed place of business, the kind of business 
proposed to be conducted, and the length of time desired to do business. 
Such transient merchant shall pay to the treasurer of such county a license 
fee of $150, aay jlerseAal jlFejlerty -..s jlO)'aBle by the merehaAt jlUFsuaAt 
te MieAeseta Statutes l-949, SeetieAs ~ le 2&&.Q3, and shall give 
bond to the county in an amount to be determined by the county treasurer, 
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which shall be not less than $1,000 nor more than $3,000 whiclt. The bond 
shall be approved by the treasurer and be conditioned that the merchant 
will in all things conform to the laws relating to transient merchants and 
further conditioned on full compliance with all material oral or written 
statements and representations made by the seller, the seller's agents, rep
resentatives, or auctioneers with reference to merchandise sold or offered 
for sale and on faithful performance under all warranties made with ref
erence thereto. The treasurer of such county shall issue to such person 
receipts therefor, and such transient merchant shall thereupon file such 
receipts with the auditor of such county, who shall thereupon issue to such 
transient merchant a license to do business as such at the place described 
in the application; and the kind of business to be done shall be described 
therein, No license shall be good for more than one person unless such 
person shall be a member of a copartnership, nor for more than one place, 
and shall not be good outside of the county in which it was issued. Such 
license shall be good for a period of one year from the date of its issuance. 
The auditor shall keep a record of such licenses in a book provided for that 
purpose, which shall at all times be open for public inspection. No license 
shall be issued unless the merchant produces evidence that the merchant 
is the holder of a valid seller's permit issued under section 297A.04, or a 
written statement from the merchant that the merchant is not offering for 
sale any item that is taxable under chapter 297 A. 

The application shall further contain the applicant's residence and busi
ness address for the prior two year period; the type of business engaged 
in during the previous two years; and the name and address of the auctioneer 
who will conduct the sale. No such sale shall be conducted in the name of 
any person other than the bona fide owner of the merchandise. 

The applicant shall attach to the application an itemized list of mer
chandise to be offered for sale reciting as to each item a description thereof 
including serial number if any, the owner's actual cost thereof, and a des
ignation by number corresponding with a number to be affixed to each 
item by a tag which shall be kept fastened to the item at all times until 
sold. 

Prior to the issuance of the license and approval of bond, the applicant 
shall in writing appoint the county auditor as the applicant's agent to accept 
service of process in any action commenced against the applicant arising 
out of the sale for which the license is sought. Such action shall be brought 
in the county where the sale was held. 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1986, section 297A.15, subdivision 2, is repealed. 

Sec. 21. [TODD COUNTY.] 

For purposes of the designation of distressed counties under Minnesota 
Statutes, section 297A.257, the city of Staples is deemed to be located 
entirely in Todd county. 

Sec. 22. [EFFECTIVE DATE.] 

Section 1, paragraph ( c), is effective for all meals furnished on or after 
October 15, 1987, except the provisions relating to meals furnished to 
inmates or residents of correctional, detention, and detoxificationfacilities 
are effective for sales made after June 30, 1988. Sections 1, paragraphs 
(j) and (I), 8, 10 to 13, 15, 16 and 18 are effective for retail sales made 
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after June 30, 1988, except as otherwise provided. Sections 2, and 4 to 6 
and 20 are effective June 1, 1988. Section 19 is effective July 1, 1988. 
Sections 3 and 17 are effective for all refund claims filed after June 30, 
1988. Section 7 and the provisions of section JO exempting utility services 
purchased by governmental units and all purchases by the University of 
Minnesota hospitals are effective for all sales made after May 31, 1987, 
but do not apply to sales of tangible personal property made pursuant to 
bona fide written contracts that were enforceable before June 1, 1987, 
and delivery is made on or before December 31, 1987. Section 9 is effective 
for all sales made after June 30, 1988, but does not apply to sales of 
tangible personal property made pursuant to bona fide written contracts 
that were enforceable before July 1, 1988, and delivery is made on or 
before December 31, 1988. Section 14 is effective for sales made after 
December 31, 1988. Section 21 is effective beginning with the designation 
of distressed counties in calendar year 1987. 

ARTICLE II 

CIGARETTE AND LIQUOR TAXES 

Section I. Minnesota Statutes I 987 Supplement, section 297 .01, sub
division 7, is amended to read: 

Subd. 7. "Distributor" means any and each of the following: 

(I) any person engaged in the business of selling cigarettes in this state 
and who manufactures or who brings, or causes to be brought, into this 
state from without the state any packages of cigarettes for sale to sub jobbers 
or retailers; 

(2) aay f"'l'S0" wile fflfli<e,;, ffl8Rufae1u,es, er fue,ieales eiga,elles ii, ff>is 
- .... sale Ht ff>is -, 
~ any person engaged in the business without this state who ships or 

transports cigarettes to retailers in this state, to be sold by those retailers; 

f4-t ( 3) any person who is on direct purchase from a cigarette manufacturer 
and applies cigarette stamps or indicia on at least 50 percent of cigarettes 
sold by that person. 

A distributor who also sells at retail must maintain a separate inventory, 
substantiated with invoices for cigarettes that were acquired for retail sale. 

A distributor may transfer another state's stamped cigarettes to another 
distributor for the purpose of resale in the other state. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 297.01, subdivi
sion 14, is amended to read: 

Subd. 14. "Subjobber" means any person who acquires stamped ciga
rettes or other state's stamped cigarettes for the primary purpose of resale 
to retailers, and any licensed distributor who delivers to and sells or dis
tributes stamped cigarettes from a place of business other than that licensed 
in the distributor's license. The definition of subjobber does not include 
the occasional sale of stamped cigarettes from one retailer to another. 
Notwithstanding the foregoing, "subjobber" shall also mean any person 
who is a vending machine operator. A vending machine operator is any 
person whose principal business is operating, or owning and leasing to 
operators, machines for the vending of merchandise or service. 

For the purpose of this section, any subjobber that sells at retail must 



8638 JOURNAL OF THE SENATE [93RDDAY 

maintain a separate inventory, substantiated with invoices, that reflect the 
cigarettes were acquired for retail sale. 

Sec. 3. Minnesota Statutes 1986, section 297.01, is amended by adding 
a subdivision to read: 

Subd. 15. "Prior continuous compliance taxpayer" means a person who 
is licensed under section 297.04 and who, having been a licensee for a 
continuous period of Jive years, the commissioner determines has not been 
either delinquent or deficient in the payment of tax liability during that 
period or otherwise in violation of this chapter. Any taxpayer who has, as 
verified by the commissioner, continuously complied with the condition of 
a bond or other security under provisions of this chapter for a period of 
five consecutive years is considered a "prior continuous compliance tax
payer." A continuous period of time of qualifying compliance immediately 
prior to August 1, 1988, is credited to any licensee who became licensed 
on or before that date. 

Sec. 4. Minnesota Statutes 1986, section 297.03, is amended by adding 
a subdivision to read: 

Subd. 5a. [REVOLVING ACCOUNT.] A heat applied cigarette tax stamp 
revolving account is created. The commissioner shall use the amounts in 
this fund to purchase heat applied stamps for resale. The commissioner 
shall charge the purchasers for the costs of the stamps along with the tax 
value plus shipping costs. The costs recovered along with shipping costs 
must be deposited into this revolving account and are available to the 
commissioner for further purchases and shipping costs. The revolving account 
must be funded by reducing the stamping discounts allowed in subdivision 
5 for the first three months of fiscal year 1989. The stamping discounts 
are 0.75 percent of the face amount of any stamps purchased in the first 
three months for the first $1,500,000 of the stamps and 0.50 percent on 
the remainder of the stamps purchased. 

At the end of each of the first three months of fiscal year 1989, the 
commissioner shall notify the commissioner of finance of the amount of 
reduced stamping discounts that have accrued to the tobacco tax revenue 
fund. The commissioner of finance shall then transfer the amounts to the 
heat applied cigarette tax stamp revolving account from the tobacco tax 
revenue fund. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 297.03, subdivi
sion 6, is amended to read: 

Subd. 6. [TAX METER MACHINES.] fB (a) Before January l, 1990, 
the commissioner may authorize any person licensed as a distributor to 
stamp packages with a tax meter machine, approved by the commissioner, 
which shall be provided by the distributor. The commissioner may provide 
for the use of such a machine by the distributor, supervise and check its 
operation, provide for the payment of the tax on any package so stamped, 
subject to the discount provided in subdivision 5, ilft<I ift H>ot eeRReelieR. 
Except as provided in paragraph (d), the commissioner may require the 
furnishing of a corporate surety bond, check guarantee bond, or certified 
check in a suitable amount to guarantee the payment of the tax. 

~ (b) Before January I, 1990, the commissioner may authorize, and 
after December 31, 1989, tbe commissioner shall require any person licensed 
as a distributor whose stamp meter machine is no longer operational to 
stamp packages with a heat-applied tax stamping machine, approved by the 
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comm1ss1oner, which shall be provided by the distributor. The commis
sioner shall supervise and check the operation of the machines and shall 
provide for the payment of the tax on any package so stamped, subject to 
the discount provided in subdivision 5. The commissioner may sell heat
applied stamps on a credit basis under conditions prescribed by the com
missioner, aft<! HI that eeRReelioH. Except as provided in paragraph ( d), 
the commissioner may require the furnishing of a corporate surety bond, 
check guarantee bond, or certified check in an amount suitable to guarantee 
payment of the tax stamps so purchased by a distributor. The stamps shall 
be sold by the commissioner at a price which includes the tax after giving 
effect to the discount provided in subdivision 5. The commissioner shall 
recover the actual costs of the stamps from the distributor. 

~ ( c) If the commissioner finds that a stamping machine is not printing 
or affixing a legible stamp on the package, the commissioner may order 
the distributor to immediately cease the stamping process until the machine 
is functioning properly. 

(d) Every prior continuous compliance taxpayer is exempt from all 
requirements under this chapter concerning the furnishing of a bond. This 
exemption continues for the taxpayer until the commissioner determines 
that the taxpayer ( 1) is delinquent in the filing of any return, or (2) is 
delinquent or deficient in the payment of any uncontested tax liability 
under this chapter. At that time that taxpayer is subject to the bond require~ 
ments of this chapter and, as a condition of being allowed to continue to 
engage in the business licensed under this chapter, is required to furnish 
bond to the commissioner as provided in this chapter. The taxpayer shall 
furnish the bond for a period of two years, after which, if the taxpayer 
has not been delinquent in the filing of any returns, or delinquent or 
deficient in the paying of any tax under this chapter. the commissioner may 
reinstate the person as a prior continuous compliance taxpayer. A taxpayer 
who fails to pay an uncontested tax liability under this chapter may be 
required to post bond or other acceptable security with the commissioner 
guaranteeing the payment of the uncontested tax liability. The commis
sioner shall annually establish the maximum amount of heat applied stamps 
or meter units that may be purchased each month. Notwithstanding any 
other provisions of this chapter, the tax due on the return will be based 
upon actual heat applied stamps or meter units purchased during the 
reporting period. 

Sec. 6. Minnesota Statutes 1986, section 297 .03, subdivision 12, is 
amended to read: 

Subd. 12. [SETTING OF TAX METERS.] The commissioner may des
ignate the county treasurer of any county or any banking institution as 
defined by section 48.01, or any banking institution as defined by any 
states' statutes as the representative of the commissioner in the setting of 
a tax meter machine of any particular distributor and the collection of the 
cigarette tax upon such setting. The county treasurer or banking institution 
so designated shall be required to set tax meter machines following the 
method prescribed by the commissioner of revenue and to transmit the 
amount of tax collected and to report the setting of each tax meter to the 
commissioner on or before the next business day. For purposes of this 
paragraph, a business day shall not include Saturday. Such duties shall be 
within the coverage of the official bond of the county treasurer. The com
missioner shall prescribe the form and amount of a surety bond which shall 
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be furnished by a banking institution designated pursuant to this subdivi
sion. The commissioner shall have the right to withdraw this designation 
without cause. 

Sec. 7. Minnesota Statutes 1986, section 297.041, subdivision I, is 
amended to read: 

Subdivision I. [WHOLESALERS.] Any wholesaler who furnishes a sure
ty bond in a sum satisfactory to the commissioner shall be permitted to 
set aside, without affixing the stamps required by this chapter, that part of 
the wholesaler's stock necessary for the conduct of business in making sales 
to the established governing body of any Indian tribe recognized by the 
United States Department of Interior. The unstamped stock shall be kept 
separate and apart from stamped stock. Every wholesaler shall, at the time 
of shipping or delivering any of the unstamped stock to an Indian tribal 
organization, make a true duplicate invoice which shall show the complete 
details of the sale or delivery and shall transmit the duplicate to the com
missioner not later than the fifteeslk J Sth day of the following calendar 
month. Failure to comply with the requirements of this section shall cause 
the commissioner to revoke the permission granted to the wholesaler to 
maintain a stock of goods which may be unstamped. +he eemmissieHer 
may iHse Fe¥elEe ffttS peFfflissioA ta maintain a 540€-k ef unsteffipe8 geees 
fef sa-1-e ta a s13eei~ie lffe4.aft ff'fflftt aFgaRi~atisR Wfteft i4 ap13eai=s t-hat sales 
ef ttHstaffl.1308 eigareues t0 13eFsons WOO are fte4: eAFelled membeFs e.f a 
reeegsiaee lfl<liafl tfiee are taleiHg j>lftee, er lH>¥e tal<eH j>lftee, "'4ff>ifl tile 
eJtterior Boundaries ef Hie. reser; ation oeeupiee by that ~ 

Sec. 8. Minnesota Statutes 1986, section 297 .06, subdivision I, is amended 
to read: 

Subdivision I. [DISTRIBUTOR TO KEEP RECORDS.] Every distributor 
shall keep at each licensed place of business complete and accurate records, 
for that place of business, including itemized invoices, of cigarettes held, 
purchased, manufactured, or brought in or caused to be brought in from 
without the state, and of all sales of cigarettes made, except sales to 'the 
ultimate consumer. These records shall show the names and addresses of 
purchasers, the inventory at the close of each period for which a return is 
required of all cigarettes on hand, and of all stamps, affixed and unaffixed, 
and other pertinent papers and documents relating to the purchase, sale, 
or disposition of cigarettes. When a licensed distributor sells cigarettes 
exclusively to the ultimate consumer at the address given in the license, no 
invoice of those sales shall be required, but itemized invoices shall be made 
of all cigarettes transferred to other retail outlets owned or controlled by 
that licensed distributor. All books, records, and other papers and docu
ments required by sections 297.01 to 297.13 to be kept shall be preserved 
for a period of at least eee year three years after the date of the documents, 
as aforesaid, or the date of the entries thereof appearing in the records, 
unless the commissioner, in writing, authorizes their destruction or disposal 
at an earlier date. At any time during usual business hours the commis
sioner, or duly authorized agents or employees, may enter any place of 
business of a distributor, without a search warrant, and inspect the premises, 
the records required to be kept under sections 297.01 to 297.13, and the 
packages of cigarettes and the vending devices contained therein, to deter
mine whether or not all the provisions of these sections are being fully 
complied with. If the commissioner, or any such agent or employee, is 
denied free access or is hindered or interfered with in making such exam
ination, the license of the distributor at such premises shall be subject to 
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revocation by the commissioner. 

Sec. 9. Minnesota Statutes 1986, section 297 .06, subdivision 2, is amended 
to read: 

Subd. 2. [DISTRIBUTOR TO PRESERVE COPIES OF INVOICES.] Every 
person who se11s cigarettes to persons other than the ultimate consumer 
shall render with each sale itemized invoices showing the seller's name and 
address, the purchaser's name and address, the date of sale, and all prices 
&110 eiseeHBls and shall preserve legible copies of all such invoices for eHe 

yea, three years from the date of sale. 

Sec. 10. Minnesota Statutes 1986, section 297.06, subdivision 3, is 
amended to read: 

Subd. 3. [RETAILER AND SUBJOBBER TO PRESERVE PURCHASE 
INVOICES.] Every retailer and subjobber shall procure itemized invoices 
of all cigarettes purchased. The invoices shall show the name and address 
of the seller and the date of purchase. The retailer and subjobber shall 
preserve a legible copy of each such invoice for one year from the date of 
purchase. IBveiees shall l,o available fur insreelien by !he eemmissiene, 
er aullwri,ee ageftlS er emrlejees at !he relailer's or subjebber's Jlt<l€e ef 
llusiness. 

At any time during normal business hours, the commissioner or the 
commissioner's agents may enter any place of business of a retailer or 
subjobber and inspect the premises, the records required to be kept for this 
subdivision, and the packages of cigarettes, tobacco products, and vending 
devices contained on the premises to determine whether all provisions of 
chapter 297 and sections 325D.30 to 325D.40 are being fully complied 
with. 

Sec. 11. Minnesota Statutes I 986, section 297 .06, is amended by adding 
a subdivision to read: 

Subd. 4. [PHYSICAL INVENTORY.] The commissioner of revenue or 
the commissioner's authorized agents may, upon request but not more than 
twice annually, require a cigarette or tobacco distributor to furnish a 
physical inventory of all cigarettes in stock. The inventory must contain 
the information that the commissioner requests and must be certified by 
an officer of the corporation. 

Sec. 12. Minnesota Statutes 1986, section 297.08, subdivision I, is 
amended to read: 

Subdivision I. [CONTRABAND DEFINED.] The following are declared 
to be contraband: 

(I) All packages which do not have stamps affixed to them as provided 
in sections 297. 0 l to 297. 13 and all devices for the vending of cigarettes 
in which such unstamped packages are found, including all contents con
tained within the devices. 

(2) Any device for the vending of cigarettes and all packages of cigarettes 
contained therein, where the device does not afford at least partial visibility 
of contents. Where any package exposed to view does not carry the stamp 
or imprint required by sections 297.01 to 297. 13, it shall be presumed that 
all packages contained in the device are unstamped and contraband. 

(3) Any device for the vending of cigarettes to which the commissioner 
or authorized agents have been denied access for the inspection of contents. 
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In lieu of seizure, the commissioner or an agent may seal the device to 
prevent its use until inspection of contents is permitted. 

( 4) Any device for the vending of cigarettes which does not carry the 
name and address of the owner, plainly marked and visible from the front 
of the machine. 

(5) Any device including, but not limited to, motor vehicles, trailers, 
snowmobiles, airplanes and boats used with the knowledge of the owner 
or of a person operating with the consent of the owner for the storage or 
transportation of more than 5,000 cigarettes which are contraband under 
this subdivision. When cigarettes are being transported in the course of 
interstate commerce, or are in movement from either a public warehouse 
to a distributor upon orders from a manufacturer or distributor, or from 
one distributor to another, the cigarettes are not contraband, notwithstand
ing the provisions of clause (I). 

Sec. 13. Minnesota Statutes 1987 Supplement, section 297.11, subdi
vision 5, is amended to read: 

Subd. 5. [TRANSPORTING UNSTAMPED PACKAGES.] No person 
shall transport into, or receive, carry, or move from place to place in this 
state, any packages of cigarettes not stamped in accordance with the pro
visions of this act except in the course of interstate commerce, unless the 
cigarettes are moving from a public warehouse to a distributor upon orders 
from the manufacturer or distributor. This subdivision shall not apply to a 
person carrying for personal use not more than 200 cigarettes when those 
cigarettes have had the individual packages or seals thereof broken and are 
intended for personal use by that person and not to be sold or offered for 
sale. 

Common carriers and contract carriers transporting cigarettes into this 
state shall file with the commissioner reports of all such shipments other 
than those which are delivered to public warehouses of first destination in 
this state which are licensed under the provisions of chapter 231. Such 
reports shall be filed monthly on or before the 10th day of each month and 
shall show with respect to deliveries made in the preceding month: the 
date, point of origin, point of delivery, name of consignee, the quantity of 
cigarettes delivered and such other information as the commissioner may 
require. 

All common carriers and contract carriers transporting cigarettes into 
Minnesota shall permit examination by the commissioner of their records 
relating to the shipment of cigarettes. 

Any person who fails or refuses to transmit to the commissioner the 
required reports or whoever refuses to permit the examination of the records 
by the commissioner shall be guilty of a gross misdemeanor. 

Sec. 14. Minnesota Statutes 1986, section 297 .12, subdivision I, is 
amended to read: 

Subdivision I. [FELONY] (a) Any person violating section 297. I I, 
subdivision I, shall be guilty of a felony. 

(b) Any person violating section 297.11, subdivisions 2 or 5 by pos
sessing, receiving, or transporting more than 20,000 cigarettes not stamped 
in accordance with the provisions of sections 297 .0 I to 297 .13 shall be 
guilty of a felony. 
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( c) A person selling cigarettes after the person's license has been revoked 
is guilty of a felony. 

Sec. 15. Minnesota Statutes 1986, section 297.35, is amended by adding 
a subdivision to read: 

Subd. JO. A manufacturer of tobacco products as defined by section 
297.31, shall report on a form prescribed by the commissioner all sales 
of tobacco products to Minnesota-licensed distributors, subjobbers, retail
ers, or to any locations within the state. The report is due on the 18th of 
the month following the reporting period. 

Anyone violating this section is guilty of a gross misdemeanor. 

Sec. 16. [297.44] [TIME LIMITATIONS.] 

Subdivision I. [TIME FOR ASSESSMENT; NOTICE.] Except as oth
erwise provided in this chapter; the amount of taxes assessable with respect 
to a taxable period must be assessed within three years after the return 
for the period is filed. The taxes are considered assessed within the meaning 
of this section when the commissioner has prepared a notice of tax assess
ment and mailed it to the person required to file a return to the post office 
address given in the return. The record of the mailing is presumptive 
evidence of the giving of the notice, and the records must be preserved by 
the commissioner. 

Subd. 2. [OMISSION OVER 25 PERCENT] If the person required to 
file the return omits from the return a dollar amount properly includable 
in it that is in excess of 25 percent of the dollar amount reported in the 
return, the tax may be assessed, or a proceeding in court for the collection 
of such tax may be begun, at any time within five years after the return 
was filed. 

Subd. 3. [DATE OF FILING.] For purposes of this section and section 
297.36, a return filed before the last day prescribed by law for its filing 
is considered filed on the last day. 

Subd. 4. [FRAUD; FAILURE TO FILE.] In the case of a false or fraud
ulent return with intent to evade tax or failure with the same intent to file 
a return, the tax may be assessed at any time, and a proceeding in court 
for the collection of the tax must be begun within five years after the 
assessment. 

Subd. 5. [COLLECTION.] Where the assessment of any tax is made 
within the period of limitation properly applicable to it, the tax may be 
collected by a proceeding in court, but only if begun within five years after 
the date of assessment. 

Subd. 6. [SUSPENSION OF TIME; BANKRUPTCY PROCEEDINGS.] 
The time during which a tax must be assessed or collection proceedings 
commenced under this chapter is suspended during the period from the 
date of a filing of a petition in bankruptcy until 30 days after notice to 
the commissioner of revenue that the bankruptcy proceedings have been 
closed or dismissed, or that the automatic stay has been terminated or has 
expired. 

The suspension of the statute of limitations under this subdivision applies 
to the person against whom the petition in bankruptcy is filed, and to all 
other persons who may be wholly or partially liable for the tax under this 
chapter. 



8644 JOURNAL OF THE SENATE [93RDDAY 

Sec. 17. Minnesota Statutes 1986, section 297C.02, subdivision 3, is 
amended to read: 

Subd. 3. [TAX CREDIT.] A qualified brewer producing fermented malt 
beverages is entitled to a tax credit of $4 $4 .60 per barrel on 25,000 barrels 
sold in any fiscal year beginning July 1, regardless of the alcohol content 
of the product. Qualified brewers may take the credit on the Htlt 18th day 
of each month, but the total credit allowed may not exceed in any fiscal 
year the lesser of (a) the liability for tax or (b) $1QQ,QQQ $115,000. 

For purposes of this subdivision, a "qualified brewer" means a brewer, 
whether or not located in this state, manufacturing less. than 100,000 barrels 
of fermented malt beverages in the calendar year immediately preceding 
the calendar year for which the credit under this subdivision is claimed. In 
determining the number of barrels, all brands or labels of a brewer must 
be combined. All facilities for the manufacture of fermented malt beverages 
owned or controlled by the same person, corporation, or other entity must 
be treated as a single brewer. 

Sec. 18. Minnesota Statutes 1986, section 297C.02, subdivision 4, is 
amended to read: 

Subd. 4. [BOTTLE TAX.] A tax of one cent is imposed on each bottle 
or container of distilled spirits and wine. The wholesaler is responsible for 
the payment of this tax when the bottles of distilled spirits and wine are 
removed from inventory for sale, delivery, or shipment. 

The following are exempt from the tax: 

(I) miniatures of distilled spirits and wines; 

(2) containers of fermented malt beverage; 

(3) containers of intoxicating liquor or wine holding less than 200 milliliters; 

( 4) containers of wine intended exclusively for sacramental purposes; 

(5) containers of alcoholic beverages sold to qualified, approved military 
clubs; 

(6) containers of alcoholic beverages sold to common carriers engaged 
in interstate commerce; 

(7) containers of alcoholic beverages sold to authorized food processors 
or pharmaceutical firms for use exclusively in the manufacturing of food 
products or medicines; 

(8) containers of alcoholic beverages sold and shipped to dealers, winer
ies, or distillers in other states; and 

(9) containers of alcoholic beverages sold to other Minnesota wholesalers. 

Sec. 19. Minnesota Statutes 1986, section 297C.03, is amended by add
ing a subdivision to read: 

Subd. 6. [INFORMATIONAL RETURNS.] Manufacturers, wholesalers, 
and importers licensed to ship distilled spirits or wine into Minnesota shall 
file with the commissioner a monthly informational report on a form pre
scribed by the commissioner. No payment of any tax is required to be 
remitted with this report. The report must be filed on or before the tenth 
day following the end of each calendar month. regardless of whether or 
not any shipments were made into Minnesota during the previous month. 
A person failing to file this monthly report is subject to the provisions of 
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section 297C.14, subdivision 8. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 297C.04, is amended 
to read: 

297C.04 [PAYMENT OF TAX; MALT LIQUOR.] 

The commissioner may by rule provide a reporting method for paying 
and collecting the excise tax on fermented malt beverages. The tax is 
imposed upon the first sale or importation made in this state by a licensed 
brewer or importer. The rules must require reports to be filed with and the 
excise tax to be paid to the commissioner on or before the I 8th day of the 
month following the month in which the importation into or the first sale 
is made in this state, whichever first occurs. The rules must also require 
payments in June of I 987 and subsequent years according to the provisions 
of section 297C.05, subdivision 2. 

A distributor who has title to or possession of fermented malt beverages 
upon which the excise tax has not been paid and who knows that the tax 
has not been paid, shall file a return with the commissioner on or before 
the 18th day of the month following the month in which the distributor 
obtains title or possession of the fermented malt beverages. The return 
must be made on a form furnished and prescribed by the commissioner. 
and must contain all information that the commissioner requires. The return 
must be accompanied by a remittance for the Juli unpaid liability shown 
on it. 

Sec. 21. Minnesota Statutes 1986, section 297C.07, is amended to read: 

297C.07 [EXCEPTIONS.] 

The following are not subject to the excise tax: 

(I) Sales by a manufacturer, brewer, or wholesaler for shipment outside 
the state in interstate commerce. 

(2) Sales of wine for sacramental purposes under section 340A.316. 

(3) Fruit juices naturally fermented or beer naturally brewed in the home 
for family use. 

(4) Malt beverages served by a brewery for on-premise consumption at 
no charge, or distributed to brewery employees for on-premise consumption 
under a labor contract. 

/5) Alcoholic beverages sold to authorized manufacturers of food prod
ucts or pharmaceutical firms. The alcoholic beverage must be used exclu
sively in the manufacture of food products or medicines. For purposes of 
this part, "manufacturer" means a manufacturer of food products intended 
for sale to wholesalers or retailers for ultimate sale to the consumer. 

(6) Sales to common carriers engaged in interstate transportation of 
passengers and qualified approved military clubs, except as provided in 
section 297C.17. 

/7/Alcoholic beverages sold or transferred between Minnesota wholesalers. 

/8) Sales to a federal agency, that the state of Minnesota is prohibited 
from taxing under the constitution or laws of the United States or under 
the constitution of Minnesota. 

Sec. 22. [297C.17] [COMMON CARRIERS.] 
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Common carriers engaged in interstate transportation of passengers 
must file monthly reports together with the tax payment on the sale of 
alcoholic beverages sold within the state of Minnesota. The report and 
payment must be filed by the 18th day of the month following the month 
in which the sale took place. A common carrier is permitted to use a 
formula for the allocation of the total sales of alcoholic beverages among 
states on the basis of passenger miles in each state or some other method 
of allocation if written approval is received from the commissioner. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1986, section 297C.03, subdivision 5, is repealed. 

Sec. 24. [EFFECTIVE DATE.] 

This article is effective July 1, 1988, except section 17 is effective for 
barrels sold after June 1, 1987, and sections 3 and 5 are effective January 
1, 1989. 

ARTICLE 12 

TAX INCREMENT FINANCING 

Section I. Minnesota Statutes 1987 Supplement, section 469.174, sub
division 2. is amended to read: 

Subd. 2. [AUTHORITY.] "Authority" means a rural development financ
ing authority created pursuant to sections 469.142 to 469. 150; a housing 
and redevelopment authority created pursuant to sections 469.001 to 469.047; 
a port authority created pursuant to sections 469.048 to 469.068; an eco
nomic development authority created pursuant to sections 469. 090 to 469. I 08; 
a redevelopment agency as defined in sections 469.152 to 469.165; a 
municipality that is administering a development district created pursuant 
to sections 469. 124 to 469 .134 or any special law; a municipality that 
undertakes a project pursuant to sections 469.152 to 469.165, except a 
town located outside the metropolitan area or with a population of 5,000 
persons or less; or a municipality that exercises the powers of a port 

· authority pursuant to any general or special law. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 469.174, subdi
vision 7, is amended to read: 

Subd. 7. [ORIGINAL ASSESSED VALUE.] ( a) Except as provided in 
paragraph /b), "original assessed value" means the assessed value of all 
taxable real property within a tax increment financing district as most 
recently certified by the commissioner of revenue as of the date of the 
request by an authority for certification by the county auditor, together 
with subsequent adjustments as set forth in section 469. 177, subdivisions 
I and 4. In determining the original assessed value the assessed value of 
real property exempt from taxation at the time of the request shall be zero, 
except for real property which is tax exempt by reason of public ownership 
by the requesting authority and which has been publicly owned for less 
than one year prior to the date of the request for certification, in which 
event the assessed value of the property shall be the assessed value as most 
recently determined by the commissioner of revenue. 

(b/ The original assessed value of any designated hazardous substance 
site or hazardous substance subdistrict shall be determined on January 2 
following the date the agency or municipality certifies to the county auditor 
that the agency or municipality has entered a redevelopment or other 
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agreement for the removal actions or remedial actions specified in a devel
opment response action plan, or otherwise provided funds to finance the 
development response action plan. The original assessed value equals (i) 
the assessed value of the parcel, as most recently determined by the com
missioner of revenue, less (ii) the estimated reasonable and necessary costs 
of the removal actions and remedial actions as specified in a development 
response action plan to be undertaken with respect to the parcel as certified 
to the county auditor by the municipality or agency, (iii) but not less than 
zero. 

( c) The original assessed value of a hazardous substance site or sub
district shall be increased by the amount by which it was reduced pursuant 
to paragraph (b), clause (ii), upon certification by the municipality that 
the removal and remedial actions specified in the development response 
action plan, except for long-term monitoring and similar activities, have 
been completed. 

(d) For purposes of this subdivision, "real property" shall include any 
property normally taxable as personal property by reason of its location 
on or over publicly-owned property. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 469.174, subdi
vision 10, is amended to read: 

Subd. 10. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment dis
trict" means a type of tax increment financing district consisting of a 
project, or portions of a project, within which the authority finds by res
olution that one of the following conditions, reasonably distributed through
out the district, exists: 

(I) 70 percent of the parcels in the district are occupied by buildings, 
streets, utilities, or other improvements and more than 50 percent of the 
buildings, not including outbuildings, are structurally substandard to a 
degree requiring substantial renovation or clearance; or 

(2) 70 percent of the parcels in the district are occupied by buildings, 
streets, utilities, or other improvements and 20 percent of the buildings are 
structurally substandard and an additional 30 percent of the buildings are 
found to require substantial renovation or clearance in order to remove such 
existing conditions as: inadequate street layout, incompatible uses or land 
use relationships, overcrowding of buildings on the land, excessive dwelling 
unit density, obsolete buildings not suitable for improvement or conversion, 
or other identified hazards to the health, safety, and general well-being of 
the community; or 

(3) H>SS thaft '79 pe,eeM ef tile ~ ½ft tile ~ are eeeuriea !,y 
h1:1:il8:ings, ~ 1:1:tilities. er efflef iR1pFOr,1ements, 9tit ffl:le f8 unt1s1J:al 
4eff&i.ft ei: sail 8:ef..ieieeeies reEJHiFieg sHhstanHal HHtag-; gfft8:ieg, er fflftef 
rl!ysieal !lfeparnlieR fef t1Se at leas-I W pe,eeM ef tile te!al aenage ef sueh 
l-aftd has a fftH' ~ -YiHtte ttpeH inelt1si0n tft ~ Fe8evel0pfflent tii-stf.iet 
wl!iel>; wl!eR IIEkle<J ¼a tile esti"'8tea e<>St ef prepefieg fft8t l8ftEI fef <leYel
Bt)ffl:eet, enelu8:ieg eest-s Eiireet)y Fekttee- ~ f'08Els as EiefieeEi tft seetfeft 
~ &fte lee&l impre,emeets as Eieseri13eEi tft seefi.eft 129.o;:n, ~ 
'4Si8ft -I, ele>tse& + ¼a =!-, H 8ft<I H-;- 8ft<I 00. O I , if ""Y, e1'eeeas its aetie-
ij,eleEI fflif ~ ¥aloe ftf!er eempletieR ef tile preparntieR. Ne paFee! 
shall be iReluEieEI v.'tffttR a FeEievelepmeRt Eiistfiet p11Fs11aRI 16 !his raFagFa!lli 
ttftless ~ autheFit~• has eeeeh18e8 ftft agreeffleRt er agreemeets fer the 
de11el0pR1eRt ef at least ~ pereent ef the aePCage hft¥iftg the HRHst:ml sei-J 
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eFtefftltfl 0efieieacies, whieh agpeement ~Foi.•i0es recourse fef~ audterit:,• 
shettkl the tlevele~meet Rat he e01H1dete8; et= 

f-4 the property consists of underutilized air rights existing over a public 
street, highway, or right-of-way; or 

~ (4) the property consists of vacant, unused, underused, inappro
priately used, or infrequently used railyards, rail storage facilities, or exces
sive or vacated railroad rights-of-way; or 

~ ( 5) the district consists of an existing or proposed industrial park no 
greater in size than 250 acres, which contains a sewage lagoon contaminated 
with polychlorinated biphenyls. 

(b) For purposes of this subdivision, "structurally substandard" shall 
mean containing defects in structural elements or a combination of defi
ciencies in essential utilities and facilities, light and ventilation, fire pro
tection including adequate egress, layout and condition of interior partitions, 
or similar factors, which defects or deficiencies are of sufficient total sig
nificance to justify substantial renovation or clearance. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 469.174, subdi
vision 11, is amended to read: 

Subd. 1 I. [HOUSING DISTRICT.] "Housing district" means a type of 
tax increment financing district which consists of a project, or a portion 
of a project, intended for occupancy, in part, by persons or families of low 
and moderate income, as defined in chapter 462A, Title II of the National 
Housing Act of 1934, the National Housing Act of 1959, the United States 
Housing Act of 1937, as amended, Title V of the Housing Act of 1949, 
as amended, any other similar present or future federal, state, or municipal 
legislation, or the regulations promulgated under any of those acts. A project 
does not qualify under this subdivision if the fair market value of the 
improvements which are constructed for commercial uses or for uses other 
than low and moderate income housing consists of more than one-third of 
the total fair market value of the planned improvements in the development 
plan or agreement. The fair market value of the improvements may be 
determined using the cost of construction, capitalized income, or other 
appropriate method of estimating market value. 

Sec. 5. Minnesota Statutes 1987 Supplement. section 469 .174, is amended 
by adding a subdivision to read: 

Subd. 16. [DESIGNATED HAZARDOUS SUBSTANCE SITE.] "Des
ignated hazardous substance site" means any parcel or parcels with respect 
to which the authority or municipality has certified to the county auditor 
that the authority or municipality has entered into a redevelopment or 
other agreement providing for the removal actions or remedial actions 
specified in a development response action plan or the municipality Or 
authority will use other available money, including without limitation tax 
increments, to finance the removal or remedial actions. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 469. I 74, is amended 
by adding a subdivision to read: 

Subd. 17. [DEVELOPMENT ACTION RESPONSE PLAN.] "Devel
opment action response plan" means a plan or proposal/or removal actions 
or remedial actions if the plan or proposal is submitted to the pollution 
control agency and the actions contained in the plan or proposal are 
approved in writing by the commissioner of the agency as reasonable and 
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necessary to protect the public health, welfare, and environment. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 469.174, is amended 
by adding a subdivision to read: 

Subd. 18. [TERMS DEFINED IN OTHER CHAPTERS.] The terms 
"removal," "remedy," "remedial action," "response," "hazardous sub
stance," and "pollutant or contaminant" have the meanings given in section 
115B.02. The term "petroleum" has the meaning given in section l l 5C.02. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 469.174, is amended 
by adding a subdivision to read: 

Subd. 19. [SOILS CONDITION DISTRICTS.] (a) "Soils condition dis
trict'' means a type of tax increment financing district consisting of a 
project, or portions of a project, within which the authority finds by res
olution that the following conditions exist: 

( 1) less than 70 percent of the parcels in the district are occupied by 
buildings, streets, utilities, or other improvements; 

(2) unusual terrain or soil deficiencies for 80 percent of the acreage in 
the district require substantial filling, grading, or other physical prepa
ration for use; 

(3) the estimated cost of the physical preparation under clause (2), but 
excluding costs directly related to roads as defined in section 160.01 and 
local improvements as described in section 429.021, subdivision 1, clauses 
(]) to (7 ), ( lJ) and ( 12 ), and 430.01, when added to the fair market value 
of the land upon inclusion in the district exceeds the anticipated fair market 
value of the land upon completion of the preparation. 

(b) An area does not qualify as a soils condition district if it contains 
a wetland, as defined in section 105 .37, unless the development agreement 
prohibits draining, filling, or other alteration of the wetland or other 
binding legal assurances for preservation of the wetland are provided. 

(c) I/the district is located in the metropolitan area, the proposed devel
opment of the district in the tax increment financing plan must be consistent 
with the municipality's land use plan adopted in accordance with sections 
473 .851 to473 .872 and reviewed by the metropolitan council under section 
473.175. lf the district is located outside of the metropolitan area, the 
proposed development of the district must be consistent with the munici
pality's comprehensive municipal plan. 

(d) No parcel shall be included in the district unless the authority has 
concluded an agreement or agreements for the development of at least 50 
percent of the acreage having the unusual soil or terrain deficiencies. The 
agreement must provide recourse for the authority if the development is 
not completed. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 469. 175, subdi
vision I, is amended to read: 

Subdivision I. [TAX INCREMENT FINANCING PLAN.] A tax incre
ment financing plan shall contain: 

( 1) a statement of objectives of an authority for the improvement of a 
project; 

(2) a statement as to the development program for the project, including 
the property within the project, if any, that the authority intends to acquire; 
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(3) a list of any development activities that the plan proposes to take 
place within the project, for which contracts have been entered into at the 
time of the preparation of the plan, including the names of the parties to 
the contract, the activity governed by the contract, the cost stated in the 
contract, and the expected date of completion of that activity; 

(4) identification or description of the type of any other specific devel
opment reasonably expected to take place within the project, and the date 
when the development is likely to occur; 

(5) estimates of the following: 

(i) cost of the project, including administration expenses; 

(ii) amount of bonded indebtedness to be incurred; 

(iii) sources of revenue to finance or otherwise pay public costs; 

(iv) the most recent assessed value of taxable real property within the 
tax increment financing district; 

(v) the estimated captured assessed value of the tax increment financing 
district at completion; and 

(vi) the duration of the tax increment financing district's existence; flfltl. 

(6) a statement statements of the authority's estimate alternate estimates 
of the impact of tax increment financing on the assessed values of all taxing 
jurisdictions in which the tax increment financing district is located in 
whole or in part. For purposes of one statement, the authority shall assume 
that the estimated captured assessed value would be available to the taxing 
jurisdictions without creation of the district, and for purposes of the second 
statement, the authority shall assume that none of the estimated captured 
assessed value would be available to the taxing jurisdictions without cre
ation of the district; 

(7) identification and description of studies and analyses used to make 
the determination set forth in subdivision 3, clause (2); and 

(8/ identification of all parcels to be included in the district. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 469.175, is amended 
by adding a subdivision to read: 

Subd. Ia. [INCLUSION OF COUNTY ROAD COSTS.] /a) The county 
board may require the authority to pay all or a portion of the cost of 
county road improvements out of increment revenues, if the following con
ditions occur: 

(I) the proposed tax increment financing plan or an amendment to the 
plan contemplates construction of a developmen_t that will, in the judgment 
of the county, substantially increase the use of county roads requiring 
construction of road improvements or other road costs; 

(2) the proposed tax increment financing district is a soils condition 
district; and 

( 3) the road improvements or other road costs, in the opinion of the 
county, would not rrasonably be expected to be needed within the reason
ably foreseeable future if the 'lax increment financing plan were not 
implemented. 
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(b) If the county elects to use increments to finance the road improve~ 
ments, the county must notify the authority and municipality within 30 
days after receipt of the information on the proposed tax increment district 
under subdivision 2. The notice must include the estimated cost of the road 
improvements and schedule for construction and payment of the cost. The 
authority must include the improvements in the tax increment financing 
plan. The improvements may be financed with the proceeds of tax increment 
bonds or the authority and the county may agree that the county will 
finance the improvements with county funds to be repaid in installments, 
with or without interest, out of increment revenues. If the cost of the road 
improvements and other project costs exceed the projected amount of the 
increment revenues, the county and authority shall negotiate an agreement, 
modifying the development plan or proposed road improvements that will 
permit financing of the costs before the tax increment financing plan may 
be approved. 

Sec. 11. Minnesota Statutes I 987 Supplement, section 469.175, sub
division 2, is amended to read: 

Subd. 2. [CONSULTATIONS; COMMENT AND FILING.] Before for
mation of a tax increment financing district, the authority shall provide an 
opportunity to the members of the county boards of commissioners of any 
county in which any portion of the proposed district is located and the 
members of the school board of any school district in which any portion 
of the proposed district is located to meet with the authority. The authority 
shall present to the members of the county boards of commissioners and 
the school boards its estimate of the fiscal and economic implications of 
the proposed tax increment financing district. The information on the fiscal 
and economic implications of the plan must be provided to the county and 
school district boards at least 30 days before the public hearing required 
by subdivision 3. The 30-day requirement is waived if the county and school 
district submit written comments on the proposal and any modification of 
the proposal to the authority after receipt of the information. The members 
of the county boards of commissioners and the school boards may present 
their comments at the public hearing on the tax increment financing plan 
required by subdivision 3. +he eetfft!y ffiHHlef shall fie! ee,tify the a,iginal 
assessed ¥8-kte et a ~ fHIFSli8Rt ffi seett0ft 169. 177, Slibdivision +, 
ttfttil fke €ffl:lftty 08ftffl. et eoRlftlissioeeFs has pFeseeted tts Wfi.t.teft eoftlmeet 
oo the p,apssal lo the autha,ity, 0f JO days has rassed fffiffi the <li>le ef 
the t,anslllittal by the authe,ity le the beilf& ef the infeflll&tien ,ega,ding 
the ftseal ilB0 eeonoftlie implieatioRs, •.vftieheYer oeetlfS f.i.Fs.t:. Upon c.idop
tion of the tax increment financing plan, the authority shall file a copy of 
the plan with the commissioner of eeergy trade and economic development. 
The authority must also file with the commissioner a copy of the devel
opment plan for the project area. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 469.175, sub
division 3, is amended to read: 

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall not 
certify the original -assessed value of a tax increment financing district 
until the tax increment financing plan proposed for that district has been 
approved by the municipality in which the district is located. If an authority 
that proposes to establish a tax increment financing district and the munic
ipality are not the same, the authority shall apply to the municipality in 
which the district is proposed to be located and shall obtain the approval 
of its tax increment financing plan by the municipality before the authority 
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may use tax increment financing. The municipality shall approve the tax 
increment financing plan only after a public hearing thereon after published 
notice in a newspaper of general circulation in the municipality at least 
once not less than ten days nor more than 30 days prior to the date of the 
hearing. This hearing may be held before or after the approval or creation 
of the project or it may be held in conjunction with a hearing to approve 
the project. Before or at the time of approval of the tax increment financing 
plan, the municipality shall make the following findings, and shall set forth 
in writing the reasons and supporting facts for each determination: 

(1) that the proposed tax increment financing district is a redevelopment 
district, a mined underground space development district, a housing district, 
a soils condition district, or an economic development district; if the pro
posed district is a redevelopment district, the reasons and supporting facts 
for the determination that the district meets the criteria of section 469 .174, 
subdivision JO, paragraph /a), clauses {I) to /5), must be retained and 
made available to the public by the authority until the district has been 
terminated. 

(2) that the proposed development or redevelopment, in the opinion of 
the municipality, would not reasonably be expected to occur solely through 
private investment within the reasonably foreseeable future and therefore 
the use of tax increment financing is deemed necessary. 

(3) that the tax increment financing plan conforms to the general plan 
for the development or redevelopment of the municipality as a whole. 

(4) that the tax increment financing plan will afford maximum oppor
tunity, consistent with the sound needs of the municipality as a whole, for 
the development or redevelopment of the project by private enterprise. 

(5) that the municipality elects the method of tax increment computation 
set forth in section 469 .177, subdivision 3, clause (b), if applicable. 

When the municipality and the authority are not the same, the munici
pality shall approve or disapprove the tax increment financing plan within 
60 days of submission by the authority, or the plan shall be deemed approved. 
When the municipality and the authority are not the same, the municipality 
may not amend or modify a tax increment financing plan except as proposed 
by the authority pursuant to subdivision 4. Once approved, the determi
nation of the authority to undertake the project through the use of tax 
increment financing and the resolution of the governing body shall be 
conclusive of the findings therein and of the public need for the financing. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 469.175, sub
division 4, is amended to read: 

Subd. 4. [MODIFICATION OF PLAN.] /a) A tax increment financing 
plan may be modified by an authority, provided that any reduction or 
enlargement of geographic area of the project or tax increment financing 
district, increase in amount of bonded indebtedness to be incurred, includ
ing a determination to capitalize interest on the debt if that determination 
was not a part of the original plan, or to increase or decrease the amount 
of interest on the debt to be capitalized, increase in the portion of the 
captured assessed value to be retained by the authority, increase in total 
estimated tax increment expenditures or designation of additional property 
to be acquired by the authority shall be approved upon the notice and after 
the discussion, public hearing, and findings required for approval of the 
original plan; provided that if an authority changes the type of district from 
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housing, redevelopment, or economic development to another type of dis
trict, this change shall not be considered a modification but shall require 
the authority to follow the procedure set forth in sections 469 .17 4 to 469. 179 
for adoption of a new plan, including certification of the assessed valuation 
of the district by the county auditor. If a redevelopment district is enlarged, 
the reasons and supporting facts for the determination that the addition 
to the district meets the criteria of section 469.174. subdivision JO, para
graph (a), clauses (I) to (5), must be documented. The requirements of 
this paragraph do not apply if (I) the only modification is elimination of 
parcels from the project or district and (2)(A) the current assessed value 
of the parcels eliminated from the district equals or exceeds the assessed 
value of those parcels in the district's original assessed value or (B) the 
authority agrees that, notwithstanding section 469. I 77, subdivision I, the 
original assessed value will be reduced by no more than the current assessed 
value of the parcels eliminated from the district. The authority must notify 
the county auditor of any modification that reduces or enlarges the geo
graphic area of a district or a project area. 

(b) The geographic area of a tax increment financing district may be 
reduced, but shall not be enlarged after five years following the date of 
certification of the original assessed value by the county auditor or after 
August I, 1984, for tax increment financing districts authorized prior to 
August I, 1979, ~ ~ de11elef1tt1ent distFiets ~ puFsuaat ta 
11UAnesete Statutes -1-9+3;-~ rn, fffi8f te ~ +, -1-9+9-;, ~ be 
Fedueed ffiff ~ fliH 9e enleFged tlffef #¥e y,eftfS ~Uav.rieg tfte a&le ef 
designatieR ef ffte ~-

Sec. 14. Minnesota Statutes 1987 Supplement, section 469.175, is amended 
by adding a subdivision to read: 

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDISTRICT; 
RESPONSE ACTIONS.] (a) A municipality or authority which is creating 
or has created a tax increment financing district may establish within the 
district a hazardous substance subdistrict upon the notice and after the 
discussion, public hearing, and findings required for approval of the orig
inal plan. The geographic area of the subdistrict is made up of any parcels 
in the district designated for inclusion by the municipality or authority 
that are designated hazardous substance sites, and any additional parcels 
in the district designated for inclusion that are contiguous except for the 
interposition of a right-of-way. Before or at the time of approval of the tax 
increment financing plan, the municipality must make the findings under 
paragraphs (b) to (d), and set forth in writing the reasons and supporting 
facts for each. 

(b) Development or redevelopment of the site, in the opinion of the 
municipality, would not reasonably be expected to occur solely through 
private investment and tax increment otherwise available, and therefore 
the hazardous substance district is deemed necessary. 

(c) Other parcels that are not designated hazardous substance sites are 
expected to be developed together with a designated hazardous substance 
site. 

(d) The subdistrict is not larger than, and the period of time during 
which increments are elected to be received is not longer than, that which 
is necessary in the opinion of the municipality to provide for the additional 
costs due to the designated hazardous substance site. 
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(e) Upon request by a municipality or authority that has incurred expenses 
for removal or remedial actions to implement a development response 
action plan, the attorney general may: 

(1) bring a civil action on behalf of the municipality or authority to 
recover the expenses, including administrative costs and litigation expenses, 
under section 115B.04 or other law; or 

(2) assist the municipality or agency in bringing an action as described 
in clause (1 ), by providing legal and technical advice, intervening in the 
action, or other appropriate assistanc_e. 

The decision to participate in any action to recover expenses is at the 
discretion of the attorney general. 

(f) If the attorney general brings an action as provided in paragraph 
(e), clause (1 ), the municipality or authority shall certify its reasonable 
and necessary expenses incurred to implement the development response 
action plan and shall cooperate with the attorney gerieral as required to 
effectively pursue the action. The certification by the municipality or authority 
is prima facie evidence that the expenses are reasonable and necessary. 
The attorney general may deduct litigation expenses incurred by the attor
ney general from any amounts recovered in an action brought under para
graph (e), clause(}). The municipality or authority shall reimburse the 
attorney general for litigation expenses not recovered in an action under 
paragraph (e), clause I I), and for litigation expenses incurred to assist in 
bringing an action under paragraph (e), clause(/). All money recovered 
or paid to the attorney general for litigation expenses under this paragraph 
shall be paid to the general fund of the state for deposit to the account of 
the attorney general. For the purposes of this section, "litigation expenses" 
means attorney fees and costs of discovery and other preparation for 
litigation. 

(g) The municipality or authority shall reimburse the pollution control 
agency for its administrative expenses incurred to review and approve a 
development action response plan and associated activities, and for expenses 
incurred for any services rendered to the attorney general to support the 
attorney general in actions brought or assistance provided under para
graph ( e). All money paid to the pollution control agency under this para
graph shall be deposited in the environmental response, compensation and 
compliance fund. 

(h) Actions taken by a municipality or authority consistent with a devel
opment response action plan are deemed to be authorized response actions 
for the purpose of section 115B./7, subdivision 12. A municipality or 
agency that takes actions consistent with a development response action 
plan qualifies for the defenses available under sections I 15B.04, subdi
vision 11, and 115B.05, subdivision 9. 

(i) All money recovered by a municipality or authority in an action 
brought under paragraph I e) in excess of the amounts paid to the attorney 
genera./ and the pollution control agency must be treated as excess incre
ments and be distributed as provided in section 469./76, subdivision 2, 
clause (4), to the extent the removal and remedial actions were initially 
financed with increment revenues. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 469.176, sub
division 1, is amended to read: 
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Subdivision I. [DURATION OF TAX INCREMENT FINANCING DIS
TRICTS.] (a) Subject to the limitations contained in paragraphs (b) to (f), 
any tax increment financing district as to which bonds are outstanding, 
payment for which the tax increment and other revenues have been pledged, 
shall remain in existence at least as long as the bonds continue to be 
outstanding. 

(b) The tax increment pledged to the payment of the bonds and interest 
thereon may be discharged and the tax increment financing district may 
be terminated if sufficient funds have been irrevocably deposited in the 
debt service fund or other escrow account held in trust for all outstanding 
bonds to provide for the payment of the bonds at maturity or date of 
redemption and interest thereon to the maturity or redemption date. 

(c) For bonds issued pursuant to section 469.178, subdivisions 2 and 3, 
the full faith and credit and any taxing powers of the municipality or 
authority shall continue to be pledged to the payment of the bonds until 
the principal of and interest on the bonds has been paid in full. 

( d) No tax increment shall be paid to an authority for a tax increment 
financing district after three years from the date of certification of the 
original assessed value of the taxable real property in the district by the 
county auditor or after August I, 1982, for tax increment financing districts 
authorized prior to August I, 1979, unless within the three-year period ( 1) 
bonds have been issued pursuant to section 469 .178, or in aid of a project 
pursuant to any other law, except revenue bonds issued pursuant to sections 
469.152 to 469.165, prior to August I, 1979, or (2) the authority has 
acquired property within the district, or (3) the authority has constructed 
or caused to be constructed public improvements within the district. 

(e) No tax increment shall in any event be paid to the authority from a 
redevelopment district after 25 years from date of receipt by the authority 
of the first tax increment, after 25 years from the date of the receipt for a 
housing district, after 25 years from the date of the receipt for a mined 
underground space development district, after 12 years from approval of 
the tax increment financing plan for a soils condition district, and after 
eight years from the date of the receipt, or ten years from approval of the 
tax increment financing plan, whichever is less, for an economic devel
opment district. 

For tax increment financing districts created prior to August I , l 979, 
no tax increment shall be paid to the authority after Ml yea,s tfeffi ~ 
-1, -1-919 April 1, 2001, or the term of a nondefeased bond or obligation 
outstanding on April 1, 1990, secured by increments from the district or 
project area, whichever time is greater, provided that in no case will a tax 
increment be paid to an authority after August 1, 2009,from such a district. 
If a district's termination date is extended beyond April 1, 2001, because 
bonds were outstanding on April 1, 1990, with maturities extending beyond 
April 1, 2001, the following restrictions apply. No increment collected from 
the district may be expended after April l, 2001, except to pay or defease 
(i) bonds issued before April 1, 1990, or (ii) bonds issued to refund the 
principal of the outstanding bonds and pay associated issuance costs, 
provided the average maturity of the refunding bonds does not exceed the 
bonds refunded. 

(f) Modification of a tax increment financing plan pursuant to section 
469.175, subdivision 4, shall not extend the durational limitations of this 
subdivision. 
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(g) If a parcel of a district is part of a designated hazardous substance 
site or a hazardous substance subdistrict, tax increment may be paid to 
the authority from the parcel for longer than the period otherwise provided 
by this subdivision. The extended period for collection of tax increment 
begins on the date of receipt of the first tax increment from the parcel that 
is more than any tax increment received from the parcel before the date 
of the certification under section 469.175, subdivision 7, paragraph (b), 
and received after the date of certification to the county auditor described 
in section 469.175, subdivision 7, paragraph (b). The extended period for 
collection of tax increment is the lesser of: (1) 25 years from the date of 
commencement of the extended period; or (2) the period necessary to 
recover the costs of removal actions or remedial actions specified in a 
development response action plan. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 469.176, sub
division 4, is amended to read: 

Subd. 4. [LIMITATION ON USE OF TAX INCREMENT; GENERAL 
RULE.] W All revenues derived from tax increment shall be used in 
accordance with the tax increment financing plan. The revenues shall be 
used solely for the following purposes: (I) to pay the principal of and 
interest on bonds issued to finance a project; (2) by a rural development 
financing authority for the purposes stated in section 469.142, by a port 
authority or municipality exercising the powers of a port authority to finance 
or otherwise pay the cost of redevelopment pursuant to sections 469.048 
to 469.068, by an economic development authority to finance or otherwise 
pay the cost of redevelopment pursuant to sections 469.090 to 469. I08, 
by a housing and redevelopment authority or economic development author
ity to finance or otherwise pay public redevelopment costs pursuant to 
sections 469.001 to 469.047, by a municipality or economic development 
authority to finance or otherwise pay the capital and administration costs 
of a development district pursuant to sections 469. 124 to 469.134, by a 
municipality or redevelopment agency to finance or otherwise pay pre
miums for insurance or other security guaranteeing the payment when due 
of principal of and interest on the bonds pursuant to chapter 462C, sections 
469.152 to 469.165, or both, or to accumulate and maintain a reserve 
securing the payment when due of the principal of and interest on the bonds 
pursuant to chapter 462C, sections 469.152 to 469. 165, or both, which 
revenues in the reserve shall not exceed, subsequent to the fifth anniversary 
of the date of issue of the first bond issue secured by the reserve, an amount 
equal to 20 percent of the aggregate principal amount of the outstanding 
and nondefeased bonds secured by the reserve. 

Subd. 4a. [MINED UNDERGROUND SPACE DISTRICTS.] Revenue 
derived from tax increment from a mined underground space development 
district may be used only to pay for the costs of excavating and supporting 
the space, of providing public access to the mined underground space includ
ing roadways, and of installing utilities including fire sprinkler systems in 
the space. 

AA Subd. 4b. [SOILS CONDITION DISTRICTS.] Revenue derived from 
tax increment from a soils condition district under section 469. 174, sub
division 19, may be used only to ( 1) acquire parcels on which the improve
ments described in clause (2) will occur; (2) pay for the cost of correcting 
the unusual terrain or soil deficiencies and the additional cost of installing 
public improvements directly caused by the defidencies; and /3) pay for 
the administrative expenses of the authority allocable to the district. The 
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sale by the authority of a parcel acquired and improved as described in 
clauses (1) and /2) must be for a price that is no less than the cost of 
acquisition. 

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue derived 
from tax increment from an economic development district may not be used 
to provide improvements, loans, subsidies, grants, interest rate subsidies, 
or assistance in any form to developments consisting of buildings and 
ancillary facilities, if25 percent of the buildings and facilities (determined 
on the basis of square footage) are used for the purposes listed in section 
144( a)/8) of the Internal Revenue Code of /986 ( determined without regard 
to the 25 percent restriction in subparagraph (A)). The restrictions under 
this paragraph apply only to districts located in development regions, as 
defined in section 462 .384, with populations in excess of 1,000,000. Pop
ulation must be determined under the provisions of section 477 A.OJ I. 

Subd. 4d. [HOUSING DISTRICTS.) Revenue derived from tax increment 
from a housing district must be used solely to finance the cost of housing 
projects as defined in section 469./74, subdivision 11. The cost of public 
improvements directly related to the housing projects and the allocated 
adminis.trative expenses of the authority may be included in the cost of a 
housing project. 

Subd. 4e. [HAZARDOUS SUBSTANCE SUBDISTRICTS.) The addi
tional tax increment received by the municipality from a hazardous sub
stance subdistrict as a result of a reduction in original assessed value 
pursuant to section 469./74, subdivision 7, paragraph (b), or as a result 
of the extension of the period for collection of tax increment from a haz
ardous substance site or subdistrict provided for in section 469.176, sub
division I, paragraph ( g ), may be used only to pay or reimburse the costs 
of: (1) removal actions or remedial actions with respect to hazardous 
substances or pollutants or contaminants or petroleum releases affecting 
or which may affect the designated hazardous substance site; (2) pollution 
testing, demolition, and soil compaction correction necessitated by the 
development response action plan for the designated hazardous substance 
site; and ( 3) related administrative and legal costs, including costs of 
review and approval of development response action plans by the pollution 
control agency and litigation expenses of the attorney general. 

Subd. 4f. [INTEREST REDUCTION.) Revenues derived from tax incre
ment may be used to finance the costs of an interest reduction program 
operated pursuant to section 469.012, subdivisions 7 to 10, or pursuant to 
other law granting interest reduction authority and power by reference to 
those subdivisions only under the following conditions: (I) tax increments 
may not be collected for a program for a period in excess of 12 years after 
the date of the first interest rate reduction payment for the program, (2) 
tax increments may not be used for an interest reduction program, if the 
proceeds of bonds issued pursuant to section 469 .178 after December 3 I, 
1985, have been or will be used to provide financial assistance to the specific 
project which would receive the benefit of the interest reduction program, 
and (3) tax increments may not be used to finance an interest reduction 
program for owner-occupied single-family dwellings. 

fej Subd. 4g. [GENERAL GOVERNMENT USE PROHIBITED.) These 
revenues shall not be used to circumvent existing levy limit law. No revenues 
derived from tax increment from any district, whether certified before or 
after August 1, 1979, shall be used for the acquisition, construction "'• 
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renovation, operation, or maintenance of a muF.tieirially ewaed building to 
be used primarily and regularly for conducting the business of the a munic
ipality ;, county, school district, or any other local unit of government or 
the state or federal government. This provision shall not prohibit the use 
of revenues derived from tax increments for the construction or renovation 
of a parking structure, a commons area used as a public park, or a facility 
used for social, recreational, or conference purposes and not primarily for 
conducting the business of the municipality. 

Subd. 4h. [COUNTY COSTS.] (a) Tax increments may be used to pay 
for the county's actual administrative expenses under sections 469.174 to 
469.179. The county may require payment of those expenses by February 
15 of the year after the year in which the expenses are incurred. The 
amount of these payments is not required to be set forth in the tax increment 
financing plan for the project. To obtain payment for actual administrative 
costs, the county auditor must submit to the authority a record of costs 
incurred by the county auditor related to administration of the authority's 
tax increment financing districts. 

(b) Tax increments may be used to pay county road costs as provided 
in section 469.175, subdivision la. 

Subd. 4i. [MULTI-COUNTY USE PROHIBITED.] If a tax increment 
district is located in a municipality, parts of which are situated in more 
than one county, the revenue derived from tax increments from parcels 
located in one county must be expended for the direct and primary benefit 
of a project located or conducted within that county, unless the county 
boards of each of the counties involved agree to waive this requirement. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 469.176, sub
division 5, is amended to read: 

Subd. 5. [REQUIREMENT FOR AGREEMENTS.] No more than 25 
percent, by acreage, of the property to be acquired within a project which 
contains a redevelopment district, or ten percent, by acreage, of the property 
to be acquired within a project which contains a housing or economic 
development district, as set forth in the tax increment financing plan, shall 
at any time be owned by an authority as a result of acquisition with the 
proceeds of bonds issued pursuant to section 469.178 unless prior to acqui
sition in excess of the percentages, the authority has concluded an agree
ment for the development or redevelopment of the property acquired and 
which provides recourse for the authority should the development or rede
velopment not be completed. This subdivision does not apply to a parcel 
of a district that is a designated hazardous substance site established under 
section 469.174, subdivision 16, or part of a hazardous substance sub
district established under section 469.175, subdivision 7. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 469.176, sub
division 6, is amended to read: 

Subd. 6. [ACTION REQUIRED.] If, after four years from the date of 
certification of the original assessed value of the tax increment financing 
district pursuant to section 469 .177, no demolition, rehabilitation, or ren
ovation of property or other site preparation, including improvement of a 
street adjacent to a parcel but not installation of utility service including 
sewer or water systems, has been commenced on a parcel located within 
a tax increment financing district by the authority or by the owner of the 
parcel in accordance with the tax increment financing plan, no additional 
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tax increment may be taken from that parcel, and the original assessed 
value of that parcel shall be excluded from the original assessed value of 
the tax increment financing district. If the authority or the owner of the 
parcel subsequently commences demolition, rehabilitation, or renovation 
or other site preparation on that parcel including improvement of a street 
adjacent to that parcel, in accordance with the tax increment financing plan, 
the authority shall certify to the county auditor that the activity has com
menced, and the county auditor shall certify the assessed value thereof as 
most recently certified by the commissioner of revenue and add it to the 
original assessed value of the tax increment financing district. The county 
auditor must enforce the provisions of this subdivision. The authority must 
submit to the county auditor evidence that the required activity has taken 
place for each parcel in the district. The evidence for a parcel must be 
submitted by February 1 of the fifth year following the year in which the 
parcel was certified as included in the district. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 469.177, sub
division 1, is amended to read: 

Subdivision I. [ORIGINAL ASSESSED VALUE.] Uponorafter adoption 
of a tax increment financing plan, the auditor of any county in which the 
district is situated shall, upon request of the authority, certify the original 
assessed value of the tax increment financing district as described in the 
tax increment financing plan and shall certify in each year thereafter the 
amount by which the original assessed value has increased or decreased 
as a result of a change in tax exempt status of property within the district, 
reduction or enlargement of the district or changes pursuant to subdivision 
4. In the case of a mined underground space development district the county 
auditor shall certify the original assessed value as zero, plus the assessed 
value, if any, previously assigned to any subsurface area included in the 
mined underground space development district pursuant to section 272.04. 
For districts approved under section 469.175, subdivision 3, or parcels 
added to existing districts after May 1, 1988, if the classification under 
section 273.13 of property located in a district changes to a classification 
that has a different assessment ratio, the original assessed value of that 
property must be redetermined at the time when its use is changed as if 
the property had originally been classified in the same class in which it 
is classified after its use is changed. The amount to be added to the original 
assessed value of the district as a result of previously tax exempt real 
property within the district becoming taxable shall be equal to the assessed 
value of the real property as most recently assessed pursuant to section 
273 .18 or, if that assessment was made more than one year prior to the 
date of title transfer rendering the property taxable, the value assessed by 
the assessor at the time of the transfer. The amount to be added to the 
original assessed value of the district as a result of enlargements thereof 
shall be equal to the assessed value of the added real property as most 
recently certified by the commissioner of revenue as of the date of mod
ification of the tax increment financing plan pursuant to section 469.175, 
subdivision 4. For districts approved under section 469.175, subdivision 
3, or parcels added to existing districts after May 1, 1988, if the assessed 
value of a property increases because the property no longer qualifies 
under the Minnesota agricultural property tax law, section 273 .111; the 
Minnesota open space property tax law, section 273. ll 2; or the metro
politan agricultural preserves act, chapter473H, or because platted, unim
proved property is improved or three years pass after approval of the plat 
under section 273.11, subdivision 1, the increase in assessed value must 
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be added to the original assessed value. Each year the auditor shall also 
add to the original assessed value of each economic development district 
an amount equal to the original assessed value for the preceding year 
multiplied by the average percentage increase in the assessed valuation of 
all property included in the economic development district during the five 
years prior to certification of the district. The amount to be subtracted from 
the original assessed value of the district as a result of previously taxable 
real property within the district becoming tax exempt, or a reduction in 
the geographic area of the district, shall be the amount of original assessed 
value initially attributed to the property becoming tax exempt or being 
removed from the district. If the assessed value of property located within 
the tax increment financing district is reduced by reason of a court-ordered 
abatement, stipulation agreement, voluntary abatement made by the asses
sor or auditor or by order of the commissioner of revenue, the reduction 
shall be applied to the original assessed value of the district when the 
property upon which the abatement is made has not been improved since 
the date of certification of the district and to the captured assessed value 
of the district in each year thereafter when the abatement relates to improve
ments made after the date of certification. The county auditor may specify 
reasonable form and content of the request for certification of the authority 
and any modification thereof pursuant to section 469.175, subdivision 4. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 469.177, is amended 
by adding a subdivision to read: 

Subd. la. [ORIGINAL MILL RATE.] (a) At the time of the initial cer
tification of the original assessed value for a tax increment financing 
district, the county auditor shall certify the original mill rate that applies 
to the district. The original mill rate is the sum of all the mill rates that 
apply to a property in the district for the taxes payable in the calendar 
year in which the initial certification of original assessed value is requested 
under subdivision 1. if the total mill rate applicable to properties in the 
tax increment financing district varies, the mill rate must be computed by 
determining the average total mill rate in the district, weighted on the 
basis of assessed value. The resulting mill rate is the original mill rate for 
the life of the district. 

(b) In the case of districts certified during calendar year 1988, the 
original mill rate equals the amount calculated under paragraph (a) mul
tiplied by O .45. 

Sec. 21. Minnesota Statutes 1987 Supplement, section 469. I 77, sub
division 3, is amended to read: 

Subd. 3. [TAX INCREMENT, RELATIONSHIP TO CHAPTER 473F.J 
(a) Unless the governing body elects pursuant to clause (b) the following 
method of computation shall apply: 

(I) The original assessed value and the current assessed value shall be 
determined before the application of the fiscal disparity provisions of chap
ter 473F. Where the original assessed value is equal to or greater than the 
current assessed value, there is no captured assessed value and no tax 
increment determination. Where the original assessed value is less than 
the current assessed value, the difference between the original assessed 
value and the current assessed value is the captured assessed value. This 
amount less any portion thereof which the authority has designated, in its 
tax increment financing plan, to share with the local taxing districts is the 
retained captured assessed value of the authority. 
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(2) The county auditor shall exclude the retained captured assessed value 
of the authority from the taxable value of the local taxing districts in 
determining local taxing district mill rates. The mill rates so determined 
are to be extended against the retained captured assessed value of the 
authority as well as the taxable value of the local taxing districts. The tax 
generated by the extension of the lesser of(A) the local taxing district mill 
rates or ( B) the original mill rate to the retained captured assessed value 
of the authority is the tax increment of the authority. 

(b) The governing body may, by resolution approving the tax increment 
financing plan pursuant to section 469.175, subdivision 3, elect the fol
lowing method of computation: 

(I) The original assessed value shall be determined before the application 
of the fiscal disparity provisions of chapter 473F. The current assessed 
value shall exclude any fiscal disparity commercial-industrial assessed 
value increase between the original year and the current year multiplied 
by the fiscal disparity ratio determined pursuant to section 473F.08, sub
division 6. Where the original assessed value is equal to or greater than 
the current assessed value, there is no captured assessed value and no tax 
increment determination. Where the original assessed value is less than 
the current assessed value, the difference between the original assessed 
value and the current assessed value is the captured assessed value. This 
amount less any portion thereof which the authority has designated, in its 
tax increment financing plan, to share with the local taxing districts is the 
retained captured assessed value of the authority. 

(2) The county auditor shall exclude the retained captured assessed value 
of the authority from the taxable value of the local taxing districts in 
determining local taxing district mill rates. The mill rates so determined 
are to be extended against the retained captured assessed value of the 
authority as well as the taxable value of the local taxing districts. The tax 
generated by the extension of the lesser of (A) the local taxing district mill 
rates or (B) the original mill rate to the retained captured assessed value 
of the authority is the tax increment of the authority. 

(3) An election by the governing body pursuant to patt paragraph (b) 
shall be submitted to the county auditor by the authority at the time of the 
request for certification pursuant to subdivision I. 

( c) The method of computation of tax increment applied to a district 
pursuant to ela>tse paragraph (a) or (b) shall remain the same for the 
duration of the district, except that the governing body may elect to change 
its election from the method of computation in paragraph (a) to the method 
in paragraph ( b). 

Sec. 22. Minnesota Statutes 1987 Supplement, section 469 .177, sub
division 4, is amended to read: 

Subd. 4. [PRIOR PLANNED IMPROVEMENTS.] The authority shall, 
after diligent search, accompany its request for certification to the county 
auditor pursuant to subdivision 1, or its notice of district enlargement 
pursuant to section 469.175, subdivision 4, with a listing of all properties 
within the tax increment financing district or area of enlargement for which 
building permits have been issued during the I 8 months immediately pre
ceding approval of the tax increment financing plan by the municipality 
pursuant to section 469.175, subdivision 3. The county auditor shall increase 
the original assessed value of the district by the assessed valuation of the 
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impFO ,1emeets .each improvement for which ~ a building permit was issued, 
e~Eel1:1Bieg the assessed Yahtatiee ef impreYeffl:eHts ffif Wffi€ft -a 8ui1Eli0g 
j!efffii! was isstie<I 611fiBg !Re lluee ma111h i,e,ied immediately p•eeedi11g 
said epp•e•,el 0f !Re tax i11e,eme111 fi11e11ei•g pkHt, as eeflified by !Re 
assesser. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 469.177, is amended 
by adding a subdivision to read: 

Subd. 9. [DISTRIBUTIONS OF EXCESS TAXES ON CAPTURED 
VALUE.] ( a) If the amount of tax paid on captured value exceeds the amount 
of tax increment, the county auditor shall distribute the excess to the 
municipality, county, and school district as follows: each governmental 
unit's share of the excess equals 

( 1) the total amount of the excess JOr the tax increment financing district, 
multiplied by 

(2) a fraction, the numerator of which is the current mill rate of the 
governmental unit less the governmental unit's mill rate for the year the 
original mill rate for the district was certified (in no case may this amount 
be less than zero) and the denominator of which is the sum of the numerators 
for the municipality, county, and school district. 

If the entire increase in the mill rate is attributable to a taxing district, 
other than the municipality, county, or school district, then the excess must 
be distributed to the municipality, county, and school district in proportion 
to their respective mill rates. 

(b) The amounts distributed shall be deducted in computing the levy 
limits of the taxing district for the succeeding taxable year. 

(c) In the case of distributions to a school district, the county auditor 
shall report amounts distributed to the commissioner of education in the 
same manner as provided for excess increments under section 469.176, 
subdivision 2, and the distribution shall be treated as an excess increment 
for purposes of section 124.214, subdivision 3. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 469.177, is amended 
by adding a subdivision to read: 

Subd. IO. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.] The 
provisions of this subdivision apply to tax increment financing districts 
and projects for which certification was requested before May I, 1988, 
that are located in a school district in which the voters have approved new 
millage or an increase in millage after the tax increment financing district 
was certified (I) if there are no outstanding bonds on May I, 1988, to 
which increment from the district is pledged, or (2) if the referendum is 
approved after May I, 1988, and there are no bonds outstanding at the 
time the referendum is approved, that were issued before May I, 1988, or 
(3) if the referendum increasing the mill rate was approved after the most 
recent issue of bonds to which increment from the district is pledged. If 
clause (I) or (2) applies, the authority must annually pay to the school 
district an amount of increment equal to the increment that is attributable 
to the increase in the mill rate under the referendum. If clause (3) applies, 
upon approval by a majority vote of the governing body of the municipality 
and the school board, the authority must pay to the school district an 
amount of increment equal to the increment that is attributable to the 
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increase in the mill rate under the referendum. The amounts of these incre
ments may be expended and must be treated by the school district in the 
same manner as provided for the revenues derived from the referendum 
levy approved by the voters. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 469 .179, is amended 
to read: 

469 .179 [EXISTING PROJECTS.] 

Subdivision 1. [EXEMPTION.] The provisions of sections 469.174 to 
469 .178 shall not affect any project for which tax increment certification 
was requested pursuant to law prior to August I, I 979, or any project 
carried on by an authority pursuant to section 469.033, subdivision 5, with 
respect to which the governing body has by resolution designated properties 
for inclusion in the district prior to August 1, 1979, except: 

(I) as otherwise expressly provided in sections 469.174 to 469.178; or 

(2) as an authority elects to proceed with an existing district, under the 
provisions of sections 469.174 to 469.178; or 

(3) that ""Y eHlargeffleHls ef the geographie area ef aH e"isliHg -
iHefeH!eRI t'ieaeeieg aistffi;~ sul,sequeHI te Attgust-1, .J.9'79, shall 8e a€00fft

j>kshe<I Ht aeee,daHee with aed sltall Sltl,jeet the propeF!)' atkled as a result 
ef the eela,geH1eHI 1" the lefffls a8" esedilioes of seetioes 169 .171 t-e 
469.178 as provided in subdivision 2; or 

( 4) that 1,egiHHiHg with tares pa) able Ht .J.980, section 469. 177, subdi
vision 3, clause (b ), shall apply to all development districts created pursuant 
to Minnesota Statutes 1978, chapter 472A, or any special law, prior to 
August I, 1979. 

Subd. 2. [ APPLICATION TO EXISTING DISTRICTS.] If the develop
ment or redevelopment activity within the project or district of a tax incre
ment financing project certified prior to August I, 1979, is extended beyond 
the scope of activity set forth in the district:~ redevelopment plan under 
Minnesota Statutes, chapter 462, or Minnesota Statutes, chapter 472A, if 
applicable, after May I, /988, the authority must with regard to the new 
activity conform to the provisions of sections 469.174 to 469./78 with the 
following exceptions. 

(a) Section 469.175, subdivision 3, paragraphs (l) and (5), shall not 
apply. Furthermore, the provisions of section 473F.02, subdivision 3, shall 
continue to apply to the entire district, if applicable. 

(b) Section 469./77, subdivision 3, shall not apply. 

Sec. 26. [CITY OF VIRGINIA TAX INCREMENT FINANCING DIS
TRICT; PARCELS INCLUDED.] 

Redevelopment tax increment financing district No. 1 in enterprise zone 
development district No. 3 in the city of Virginia, is deemed for all purposes 
under Minnesota Statutes, sections 469.174 to 469.179 to include the 
following parcels of real property as of June 12, 1984: 

(/) Parcel No. 90-124-245 - Ely 79.2' of Lot I and all of Lot 2, Block 
3, Olcott Addition; 

(2) Parcel No. 90-125-247 - Lot 3, Block 3, Olcott Addition; and 

(3) Parcel No. 90-125-270 - Lot 4, Block 3, Olcott Addition. 
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Sec. 27. [ORIGINAL ASSESSED VALUE.] 

The original assessed value of the parcels of real property described in 
sections 24 to 26 is deemed for all purposes under Minnesota Statutes, 
sections 469.174 to 469.179 to be the original assessed value of those 
parcels as of June 12, 1984. 

Sec. 28. [CAPTURED ASSESSED VALUE.] 

The captured assessed value of the parcels of real property described 
in sections 24 to 26 is deemed/or all purposes under Minnesota Statutes, 
sections 469.174 to 469.179 to be the increased assessed value of those 
parcels computed in the manner prescribed by Minnesota Statutes, section 
469.177, and in accordance with sections 26 to 28. 

Sec. 29. [TRANSITION RULES.] 

(a) The provisions of sections 3, 6, 10, and 14 do not apply to proposed 
tax increment financing districts for which the authority called for a public 
hearing in a resolution dated March 23, 1987, and for which a public 
hearing was held on April 28, 1987. The provisions of Minnesota Statutes 
1987 Supplement, sections 469.174, subdivision 10, and 469.176, sub
division 4, apply to such districts. 

(b) The provisions of sections 3, 6, 10, and 14 do not apply to candidate 
sites in the old highway 8 corridor tax increment project area, identified 
in the old highway 8 corridor plan as approved by an authority on October 
14, 1986, if the requests for certification of the districts are filed with the 
county before January 1, 1998. The provisions of Minnesota Statutes 1987 
Supplement, sections 469.174, subdivision 10, and 469.176, subdivision 
4, apply to such districts. 

(c) The provisions of section 14, subdivision 4c, do not apply to an 
economic development district located in a development district approved 
on November 9, 1987, provided the request for certification of the tax 
increment district is submitted to the county by September 30, 1988. 

Sec. 30. [EFFECTIVE DATES.] 

Sections 2, 5, 6, 7, 14, 16, subdivision 4e, 17, and the provisions of 
section 15 relating to the duration of hazardous substance sites and sub
districts are effective for hazardous substance sites and subdistricts des
ignated and created after the day following final enactment. Except as 
otherwise specifically provided, sections 1, 3, 4, 8 to 12, 16, and 20 to 
23, and the provisions of section 15 applying to soils condition districts 
are effective for districts and amendments adding geographic area to an 
existing district for which the request for certification was filed with the 
county auditor after May 1, 1988. Sections 13, 15, 16, subdivision 4g, 
18, 24, and 25, and the provisions of section 21 allowing a change in the 
fiscal disparities election are effective May 1, 1988, except as otherwise 
specifically provided. Section 16, subdivision 4c, is effective for districts 
for which the request for certification is filed with the county before May 
1, 1988, and to all increment collected after January 1, 1990. Sections 
26 to 28 are effective upon approval by the city council of the city of 
Virginia and compliance with Minnesota Statutes, section 645 .021. Section 
29 is effective the day following final enactment. 
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ARTICLE 13 

BUDGET RESERVE 

8665 

Section I. Minnesota Statutes 1987 Supplement, section 16A.15, sub
division 6, is amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A budget 
and cash flow reserve account is created in the general fund in the state 
treasury. The commissioner of finance shall, as authorized from time to 
time by law, restrict part or all of the budgetary balance in the general fund 
for use as the budget and cash flow reserve account. The commissioner of 
finance 9ft Jttly +, .J.98+;- shall transfer to the budget and cash flow reserve 
account $e amount H:eeesoary such amounts as are available to bring the 
total amount, including any existing balance in the account on June 30, 
-1-'18+ 1988, to $2§0,000,000 $265,000,000. The amounts restricted shall 
remain in the account until drawn down under subdivision 1 or increased 
under section 16A.1541. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 16A.1541, is amended 
to read: 

16A.1541 [ADDITIONAL REVENUES; PRIORITY.] 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive unre
stricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money ffl the follewieg ef6ef ef 
priority: 

fB the ORl0HAI eeeesseri· le fe<ittee the ~re~erty tti le,;y ,eeegeitiea 
pereent tHHief: seek-0ft 121.994, sttl:1tli¥isioR 4e, ~ ;14. pereent; 

~ !he reRlaieEler (if aae lrnlf le the grelller Miaaesete liffi&, 91H - le 
ei<eee<I $120,QOQ,OQO OA<i AA eae half to the budget and cash flow reserve 
account until the total amount in the account equals $550,000,000. 

The amounts necessary to meet the requirements of elaHSeS fB OA<i ~ 
this section are appropriated from the general fund. 

Sec. 3. [TRANSFER RETURNED.] 

The Greater Minnesota Corporation shall return to the state treasury 
$80,500,000 of the money transferred to it under Minnesota Statutes 1987 
Supplement, section 16A.1541. The return must be made to the commis
sioner of finance, who shall credit the receipt to the general fund. The 
return must be made as soon as is practical, while minimizing any invest
ment losses that might result from early redemption. 

Sec. 4. [APPROPRIATION REDUCTION.] 

The appropriation from the genera/fund under Minnesota Statutes 1987 
Supplement, section 16A. 1541 to reduce the property tax recognition per
cent is reduced to zero. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day following final enactment. 
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ARTICLE 14 

SPECIAL SERVICE DISTRICT PROCEDURES 

Section I. [428A.0l] [SPECIAL SERVICE DISTRICT PROCEDURES; 
DEFINITIONS.] 

Subdivision 1. [APPLICABILITY)As used in sections 1 to 10, the terms 
defined in this section have the meanings given them. 

Subd. 2. [CITY] "City" means the city in which the special service 
district is authorized to be established under a special law. 

Subd. 3. [SPECIAL SERVICES.] "Special services' has the meaning 
given in the city's enabling legislation. 

Special services do not include a service that is ordinarily provided 
throughout the city from general Jund revenues of the city unless an increased 
level of the service is provided in the special service district. 

Subd. 4. [SPECIAL SERVICE DISTRICT.] "Special service district" 
means a defined area within the city where special services are rendered 
and the costs of the special services are paid from revenues collected from 
service charges imposed within that area. 

Subd. 5. [ASSESSED VALUE.) ''Assessed value" means the assessed 
value most recently certified by the county auditor before the effective date 
of the ordinance or resolution adopted under section 2 or 3. 

Subd. 6. [LAND AREA.] "Land area" means the land area in the district 
that is subject to property taxes. 

Sec. 2. [428A.02] [ESTABLISHMENT OF SPECIAL SERVICE 
DISTRICT.] 

Subdivision 1. [ORDINANCE.] The governing body of the city may 
adopt an ordinance establishing a special service district. Only property 
that is classified under section 27 3. 13 and used for commercial, industrial, 
or public utility purposes, or is vacant land zoned or designated on a land 
use plan for commercial or industrial use and located in the special service 
district, may be subject to the charges imposed by the city on the special 
service district. Other types of property may be included within the bound
aries of the special service district but are not subject to the levies or 
charges imposed by the city on the special service district. If 50 percent 
or more of the market value of a parcel of property is classified under 
section 273.13 as commercial, industrial, or vacant land zoned or des
ignated on a land use plan for commercial or industrial use, or public 
utility for the current assessment year, then the entire market value of the 
property is subject to a service charge based on assessed value for purposes 
of sections 1 to 10. The ordinance shall describe with particularity the 
area within the city to be included in the district and the special services 
to be furnished in the district. The ordinance may not be adopted until 
after a public hearing has been held on the question. Notice of the hearing 
shall include the time and place of hearing, a map showing the boundaries 
of the proposed district, and a statement that all persons owning property 
in the proposed district that would be subject to a service charge will be 
given opportunity to be heard at the hearing. 

Subd. 2. [NOTICE.] Notice of the hearing must be given by publication 
in at least two issues of the official newspaper of the city. The two pub
lications must be two weeks apart and the hearing must be held at least 
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three days after the last publication. Not less than ten days before the 
hearing, notice must also be mailed to the owner of each parcel within the 
area proposed to be included in the district. For the purpose of giving 
mailed notice, owners are those shown on the records of the county auditor. 
Other records may be used to supply the necessary information. For prop
erties that are tax exempt or subject to taxation on a gross earnings basis 
in lieu of property tax and are not listed on the records of the county 
auditor, the owners must be ascertained by any practicable means and 
mailed notice given them. At the public hearing a person affected by the 
proposed district may testify on any issues relevant to the proposed district. 
The hearing may be adjourned from time to time and the ordinance estab
lishing the district may be adopted at any time within six months after the 
date of the conclusion of the hearing by a vote of the majority of the 
governing body of the city. 

Subd. 3. [CHARGES; RELATIONSHIP TO SERVICES.] The city may 
impose service charges under sections 1 to 10 that are reasonably related 
to the special services provided. Charges for service shal.l be as nearly as 
possible proportionate to the cost of furnishing the service, and may be 
fixed on the basis of the service directly rendered, or by reference to a 
reasonable classification of the types of premises to which service is fur
nished, or on any other equitable basis. 

Subd. 4. [BENEFIT; OBJECTION. J Before the ordinance is adopted or 
at the hearing at which it is to be adopted, any affected landowner may 
file a written objection with the city clerk asserting that the landowner's 
property should not be included in the district or should not be subjected 
to a service charge and objecting to: 

( 1) the inclusion of the landowner's property in the district.for the reason 
that the property would not receive services that are not provided through
out the city to the same degree; 

(2) the levy of a service charge on the landowner's property, for the 
reason that the property is exempted under this article or the special law 
under which the district was created; or 

(3) the fact that neither the landowner's property nor its use is benefited 
by the proposed special service. 

The governing body shall make a determination on the objection within 
30 days of its filing. Pending its determination, the governing body may 
delay adoption of the ordinance or it may adopt the ordinance with a 
reservation that the landowner's property may be excluded from the district 
or district service charges when the determination_ is made. 

Subd. 5. [APPEAL TO DISTRICT COURT.] Within 30 days after the 
determination of the objection, any person aggrieved, who is not precluded 
by failure to object before or at the hearing, or whose failure to object is 
due to a reasonable cause, may appeal to the district court by serving a 
notice upon the mayor or city clerk. The notice shall be filed with the 
court administrator of the district court within ten days after its service. 
The city clerk shall furnish the appellant a certified copy of the findings 
and determination of the governing body. The court may affirm the action 
objected to or. if the appellant's objections have merit, modify or cancel 
it. If the appellant does not prevail upon the appeal, the costs incurred 
shall be taxed to the appellant by the court and judgment entered for them. 



8668 JOURNAL OF THE SENATE [93RDDAY 

All objections shall be deemed waived unless presented on appeal. 

Sec. 3. [428A.03] [SERVICE CHARGE AUTHORITY; NOTICE AND 
HEARING REQUIREMENTS.] 

Subdivision 1. [HEARING.] Service charges may be imposed by the city 
within the special service district at a rate or amount sufficient to produce 
the revenues required to provide special services in the district. To deter
mine the appropriate rate for a service charge based on assessed value, 
taxable property or value must be determined without regard to captured 
or original assessed value under section 469.177 or to the distribution or 
contribution value under section 473F.08. Service charges may not be 
imposed to finance a special service if the service is ordinarily provided 
by the city from its general fund revenues unless the service is provided 
in the district at an increased level. In that case, a service charge may be 
imposed only in the amount needed to pay for the increased level of service. 
A service charge may not be imposed on the receipts from the sale of 
intoxicating liquor. food, or lodging. Before the imposition of service charges 
in a district, for each calendar year, a hearing must be held under section 
2 and notice must be given and must be mailed to any individual or business 
organization subject to a service charge. For purposes of this section, the 
notice shall also include: 

( 1) a statement that all interested persons will be given an opportunity 
to be heard at the hearing regarding a proposed service charge; 

(2) the estimated cost of improvements to be paid for in whole or in part 
by service charges imposed under this section, the estimated cost of oper
ating and maintaining the improvements during the first year and upon 
completion of the improvements, the proposed method and source of financ
ing the improvements, and the annual cost of operating and maintaining 
the improvements; 

( 3) the proposed rate or amount of the proposed service charge to be 
imposed in the district during the calendar year and the nature and char
acter of special services to be rendered in the district during the calendar 
year in which the service charge is to be collected; and 

(4) a statement that the petition requirements of section 8 have either 
been met or do not apply to the proposed service charge. 

Within six months of the public hearing, the city may adopt a resolution 
imposing a service charge within the district not exceeding the amount or 
rate expressed in the notice issued under this section. 

Subd. 2. [EXEMPTION OF CERTAIN PROPERTIES FROM TAXES 
AND SERVICE CHARGES.] Property exempt from taxation by section 
272 .02 is exempt from any service charges based on assessed value imposed 
under sect ions 1 to 10. 

Subd. 3. [LEVY LIMIT.] Service charges imposed under sections 1 to 
JO are not included in the calculation of levies or limits on levies imposed 
under law or charter. 

Sec. 4. [428A.04] [ENLARGEMENT OF SPECIAL SERVICE 
DISTRICTS. l 

Boundaries of a special service district may be enlarged only after 
hearing and notice as provided in sections 2 and 3. Notice must be served 
in the original district and in the area proposed to be added to the district. 
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Property added to the district is subject to all service charges imposed 
within the district after the property becomes a part of the district if it is 
property of the type that is subject to service charges in the district. On 
the question of enlargement, the petition requirement in section 8 and the 
veto power in section 9 apply only to owners, individuals, and business 
organizations in the area proposed to be added to the district. 

Sec. 5. [428A.05] [COLLECTION OF SERVICE CHARGES.] 

Service charges may be imposed on the basis of the assessed value of 
the property on which the service charge is imposed but must be spread 
only upon the assessed value of the taxable property located in the geo
graphic area described in the ordinance. Service charges based on assessed 
value may be payable and collected at the same time and in the same 
manner as provided for payment and collection of ad valorem taxes. Other 
service charges imposed must be collected as provided by ordinance. Ser
vice charges based on assessed value collected under sections I to 10 are 
not included in computations under section 469.177, chapter 473F, or any 
other law that applies to general ad valorem levies. 

Sec. 6. [428A.06) [BONDS.] 

At any time after a contract for the construction of all or part of an 
improvement authorized under sections I to IO has been entered into or 
the work has been ordered done by day labor, the governing body of the 
city may issue obligations in the amount it deems necessary to defray in 
whole or in part the expense incurred and estimated to be incurred in 
making the improvement, including every item of cost from inception to 
completion and all fees and expenses incurred in connection with the 
improvement or the financing. The obligations are payable primarily out 
of the proceeds of the service charge based on assessed value imposed 
under section 3, or from any other special assessments or nontax revenues 
available to be pledged for their payment under charter or statutory author
ity, or from two or more of those sources. The governing body may, by 
resolution adopted prior to the sale of obligations, pledge the full faith, 
credit, and taxing power of the city to assure payment of the principal and 
interest if the proceeds of the service charge in the district are insufficient 
to pay the principal and interest. The obligations must be issued in accor
dance with chapter 475, except that an election is not required, and the 
amount of the obligations need not be included in determining the net debt 
of the city under the provisions of any law or charter limiting debt. 

Sec. 7. [428A.07] [ADVISORY BOARD.] 

The governing body of the city may create and appoint an advisory 
board for each special service district in the city to advise the governing 
body in connection with the construction, maintenance, and operation of 
improvements, and the furnishing of special services in a district. The 
advisory board shall make recommendations to the governing body on the 
requests and complaints of owners, occupants, and users of property within 
the district and members of the public. Before the adoption of any proposal 
by the governing body to provide services or impose service charges within 
the district, the advisory board of the district shall have an opportunity 
to review and comment upon the proposal. 

Sec. 8. [428A.08) [PETITION REQUIRED.] 

No action may be taken under section 2 unless owners of 25 percent or 
more of the land area of property that would be subject to service charges 
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in the proposed special service district and owners of 25 percent or more 
of the assessed value pf property that would be subject to service charges 
in the proposed special service district file a petition requesting a public 
hearing on the proposed action with the city clerk. No action may be taken 
under section 3 to impose a service charge based on assessed value unless 
owners of 25 percent or more of the land area subject to a proposed service 
charge and owners of 25 percent or more of the assessed value subject to 
a proposed service charge file a petition requesting a public hearing on 
the proposed action with the city clerk. No action may be taken under 
section 3 to impose any other type of service charge unless 25 percent or 
more of the individual or business organizations subject to the proposed 
service charge file a petition requesting a public hearing on the proposed 
action with the city clerk. If the boundaries of a proposed district are 
changed or the land area or assessed value subject to a service charge or 
the individuals or business organizations subject to a service charge are 
changed after the public hearing, a petition meeting the requirements of 
this section must be filed with the city clerk before the ordinance estab
lishing the district or resolution imposing the service charge may become 
effective. 

Sec. 9. [428A.09] [VETO POWER OF OWNERS.] 

Subdivision I. [NOTICE OF RIGHT TO FILE OBJECTIONS.] Except 
as provided in section JO, the effective date of any ordinance or resolution 
adopted under sections 2 and 3 must be at least 45 days after it is adopted. 
Within five days after adoption of the ordinance or resolution, a summary 
of the ordinance or resolution must be mailed to the owner of each parcel 
included in the special service district and any individual or business 
organization subject to a service charge in the same manner that notice 
is mailed under section 2. The mailing must include a notice that owners 
subject to a service charge based on assessed value and individuals and 
business organizations subject to a service charge imposed on another 
basis have a right to veto the ordinance or resolution by filing the required 
number of objections with the city clerk before the effective date of the 
ordinance or resolution and that a copy of the ordinance or resolution is 
on file with the city clerk for public inspection. 

Subd. 2. [REQUIREMENTS FOR VETO.] If owners of 35 percent or 
more of the land area in the district subject to the service charge based 
on assessed value or owners of 35 percent or more of the assessed value 
in the district subject to the service charge based on assessed value file 
an objection to the ordinance adopted by the city under section 2 with the 
city clerk before the effective date of the ordinance, the ordinance does 
not become effective. If owners of 35 percent or more of the land area 
subject to the service charge based on assessed value or owners of 35 
percent or more of the assessed value subject to the service charge based 
on assessed value file an objection to the resolution adopted imposing a 
service charge based on assessed value under section 3 with the city clerk 
before the effective date of the resolution, the resolution does not become 
effective. If 35 percent or more of individuals and business organizations 
subject to a service charge file an objection to the resolution adopted 
imposing a service charge on a basis other than assessed value under 
section 3 with the city clerk before the effective date of the resolution, the 
resolution does not become effective. ln the event of a veto, no district 
shall be established during the current calendar year and until a petition 
meeting the qualifications set forth in this subdivision for a veto has been 
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filed. 

Sec. IO. [428A. 10] [EXCLUSION FROM PETITION REQUIREMENTS 
AND VETO POWER.] 

The petition requirements of section 8 and the right of owners and those 
subject to a service charge to veto a resolution _in section 9 do not apply 
to second or subsequent years' applications of a service charge that is 
authorized to be in effect for more than one year under a resolution that 
has met the petition requirements of section 8 and which has not been 
vetoed under section 9 for the first year's application. A resolution imposing 
a service charge for more than one year must not be adopted unless the 
notice of public hearing required by section 3 and the notice mailed with 
the adopted resolution under section 9 include the following information: 

(I) in the case of improvements, the maximum service charge to be 
imposed in any year and the maximum number of years the service charges 
imposed to pay for the improvement; and 

(2) in the case of operating and maintenance services, the maximum 
service charge to be imposed in any year and the maximum number of 
years, or a statement that the service charge will be imposed for an indef
inite number of years, the service charges will be imposed to pay for 
operation and maintenance services. 

The resolution may provide that the maximum service charge to be 
imposed in any year will increase or decrease from the maximum amount 
authorized in the preceding year based on an indicator of increased cost 
or a percentage amount established by the resolution. 

ARTICLE 15 

ROBBINSDALE SPECIAL SERVICE DISTRICT 

Section I. [CITY OF ROBBINSDALE SPECIAL SERVICE DISTRICT; 
DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] For purposes of sections I and 2, 
the terms defined in this section have the meanings given them. 

Subd. 2. [CITY.] "City" means the city of Robbinsdale. 

Subd. 3. [SPECIAL SERVICES.] "Special services" means all services 
rendered or contracted for by the city, including, but not limited to: 

(I) the repair, maintenance, operation, and construction of any improve
ments authorized by section 429.021; 

/2) parking services rendered or contracted for by the city; and 

( 3) any other service provided to the public by the city that is authorized 
by law or charter. 

Sec. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 

Subdivision I. [ORDINANCE.] The governing body of the city may 
adopt an ordinance establishing a special service district. The provisions 
of article 14 govern the establishment and operation of special service 
districts in the city. 

Sec. 3. [LOCAL APPROVAL.] 

This article takes effect the day after the governing body of the city of 
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Robbinsdale complies with Minnesota Statutes, section 645.021, subdi
vision 3. 

ARTICLE 16 

MINNEAPOLIS NEIGHBORHOODS SPECIAL SERVICE DISTRICTS 

Section I. [DEFINITIONS.] 

Subdivision I. [TERMS DEFINED.] For the purposes of sections 1 to 
6, the terms defined in this section have the meanings given them. 

Subd. 2. [CITY] "City" means the city of Minneapolis. 

Subd. 3. [SPECIAL SERVICES.] "Special services" means the following 
services rendered or contracted for by the city: 

(1) snow and ice removal; 

(2) sweeping and cleaning sidewalks, curbs, gutters, streets, and alleys; 

(3) litter, poster, and handbill removal; 

(4) construction, repair, operation, and maintenance of sidewalks, curbs, 
gutters, bus shelters, lighting, benches, chairs, tables, telephone booths, 
traffic signs, fire hydrants, newsstands, kiosks, trash receptacles, utility 
connections, marquees, awnings, canopies, display cases, information booths, 
and banners; 

(5 I landscaping, planting, repair, maintenance, and care of trees, shrubs, 
bushes, flowers, grass, and other decorative materials; 

(6) security personnel, equipment, and systems; 

(7) approval and supervision of special activities; 

(8) insurance; and 

(9) administration, coordination, studies, and preparation of designs. 

Special service district funds may be used to pay operating costs of a 
neighborhood business association composed of a majority of owners or 
operators of businesses located within the district. 

Sec. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 

Subdivision I. [ORDINANCE.] The governing body of the city may 
adopt an ordinance establishing a special service district in any area zoned 
for commercial, business, or industrial use outside of the area bounded by 
the centerlines of the main channel of the Mississippi river, 10th Avenue 
South, Washington Avenue South, Chicago Avenue South, South 3rd Street, 
11th Avenue South, South 6th Street, 5th Avenue South, South 12th Street, 
4th Avenue South, East I 6th Street, 1st Avenue South, Grant Street, Willow 
Street extended, Harmon Place, interstate Highway 94, Highway 12, North 
12th Street, and 3rd Avenue North; and, south of 28th Street, west of 
Fremont Avenue South, north of 31st Street, and east of Humboldt Avenue 
South; and outside any other existing special service district. The provi
sions of article 14 govern the establishment and operation of special service 
districts in the city under sections 1 to 6, except to the extent specified 
otherwise in sections 1 to 6. 

Subd. 2. [USE OF CITY EMPLOYEES.] If the city determines that any 
of the special services to be provided are under the jurisdiction of a city 
public employee bargaining unit, the city shall negotiate with that unit to 
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determine whether that service shall be provided by the city or contracted 
for with another service provider. 

Sec. 3. [SERVICE CHARGE ABATEMENT.) 

An individual or business organization subject to a service charge imposed 
under sections 1 to 6 may apply to the city for a service charge abatement 
for that calendar year on the basis of economic hardship. The city may 
grant the abatement of the service charge for the calendar year if the city 
determines that an economic hardship exists. 

Sec. 4. [BONDS.] 

The provisions of article 14, section 6, govern the issuance of bonds 
for the special service district, except that the obligations shall be payable 
primarily out of the proceeds of the service charge imposed under article 
14, section 3. The governing body may, by resolution adopted before the 
sale of obligations, pledge the full faith, credit, and taxing power of the 
city to assure payment of the principal and interest if the proceeds of the 
service charge based on assessed value in the special service district are 
insufficient to pay the principal and interest. 

Sec. 5. [EXPIRATION. I 
A special service district established under this article shall expire four 

years after the date of its establishment unless renewed by following the 
procedure for establishing a district provided by article 14, section 2. After 
the expiration or termination of a district, service charges may continue 
to be imposed in the district to pay the costs of an improvement specified 
in section 1, subdivision 3, clause (4). 

Sec. 6. [ADVISORY BOARD.] 

Notwithstanding article 14, section 7, the city council must create and 
appoint an advisory board for the special service district to operate as 
provided in that section. All members of the advisory board must be prop
erty owners, tenants, or residents of the district. 

Sec. 7. [LOCAL APPROVAL.] 

This article takes effect the day after the governing body of the city of 
Minneapolis complies with Minnesota Statutes, section 645 .021, subdi
vision 3. 

ARTICLE 17 

MINNEAPOLIS DOWNTOWN SPECIAL SERVICE DISTRICTS 

Section I. [DEFINITIONS. I 
Subdivision I. [TERMS DEFINED.) For purposes of sections 1 to 7, 

the terms defined in this section have the meanings given them. 

Subd. 2. [CITY.) "City" means the city of Minneapolis. 

Subd. 3. [PEDESTRIAN MALL.] "Pedestrian mall" means an improve
ment designed and used primarily for the movement, safety, convenience, 
ilnd enjoyment of pedestrians, whether or not a part of a street is set apart 
for a roadway for. emergency vehicles, transit vehicles, or private vehicles 
at some or all times. A pedestrian mall includes related sidewalks, moving 
sidewalks, curbs, gutters, streets, parks, playgrounds, plazas, recreational 
facilities, performance areas, bus shelters, transit facilities and vehicles, 
sound and video systems, overhead and underground radiant heating devices, 
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lighting, benches, chairs, tables, sculpture, telephone booths, traffic signs, 
fire hydrants, newsstands, kiosks, trash receptacles, utility connections, 
marquees, awnings, canopies, walls, bollards, chains, paintings, murals, 
alleys, display cases, fountains, sprinkler systems, restrooms, information 
booths, aquariums, aviaries, pedestrian tunnels, banners, pedestrian bridges, 
pedestrian ramps, pedestrian overpasses, pedestrian underpasses, drain
age, sewers, and water mains. A pedestrian mall does not include a plaza 
adjacent to a convention center. 

Subd. 4. [SPECIAL SERVICES.] "Special services" means the following 
services rendered or contracted for by the city: 

(a) snow and ice removal; 

( b) sweeping and cleaning of sidewalks, curbs, gutters, streets, and 
alleys; 

(c) litter, poster, and handbill removal; 

( d) construction, repair, operation, and maintenance of pedestrian malls; 

( e) repair and maintenance of capital improvements constructed with 
funds other than special service district proceeds; 

If) landscaping, planting, repair, maintenance, and care of trees, shrubs, 
bushes. flowers, grass, and other decorative materials; 

(g) security personnel, equipment, and systems and coordination of pri
vate security, including lighting; 

(h) operation of public transit; 

(i) information and signs relating to parking and vehicle and pedestrian 
movement at street and skyway levels; 

(j) approval, supervision, and coordination of special activities; and 

(k) administration, coordination, studies, and preparation of designs. 

Sec. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 

Subdivision 1. [ORDINANCE.] The governing body of the city may 
adopt an ordinance establishing special service districts in that part of 
the city bounded by the centerlines of the main channel of the Mississippi 
river; 10th Avenue South, Washington Avenue South, Chicago Avenue South, 
South 3rd Street, 11th Avenue South, South 6th Street, 5th Avenue South, 
South 12th Street, 4th Avenue South, East 16th Street, ]st Avenue South, 
Grant Street, Willow Street extended, Harmon Place, Interstate Highway 
94, Highway 12, North 12th Street and 3rd Avenue North. Only property 
that is used for commercial, business, or industrial purposes or classified 
as public utility or vacant land and located in the special service district 
may be subject to the charges imposed by the city on the special service 
district. Property used for residential purposes, including condominiums, 
apartments, and cooperatives, or used by a church or a charitable orga
nization organized under Minnesota Statutes, sections 315 .44 and 315 .49, 
or owned or leased in its entirety by a charitable organization described 
in section 50l(c)(3) of the Internal Revenue Code, as amended through 
December 31, 1987, shall not be subject to any service charges under 
sections I to 6. Property owned by a unit of government and used to raise 
revenue, except public hospitals, libraries, and Orchestra Hall, shall be 
subject to service charges other than service charges based on assessed 
value. In addition, property that is exempt from taxation under Minnesota 
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Statutes, section 272 .02, is exempt from service charges based on assessf!d 
value imposed under sections 1 to 6, but is subject to other types of service 
charges under sections 1 to 6 unless otherwise exempted under this sub
division. The owner of any property that is exempted from any or all service 
charges under this subdivision may notify the governing body of its intent 
to receive the benefits provided to property within the special service 
district, and thereby elect to be subject to the service charges imposed for 
those services. Property may be served within the boundaries of the special 
service district whether or not the property is subject to the charges imposed 
by the city on the special service district. The ordinance must specifically 
describe the area within the city to be included in the district and the 
special services to be furnished in the district. The ordinance must state 
the reasons for establishment of a district. The ordinance may not be 
adopted until after a public hearing has been held on the question. The 
provisions of article 14 govern the establishment and operation of special 
service districts in the city under sections I to 7, except to the extent 
specified otherwise under sections I to 7. 

Subd. 2. [CONTRACTORS.] Notwithstanding any other provision of law 
or charter to the contrary, the city may provide or contract for services 
in the district. All hiring by contractors must be done in.accordance with 
the Federal Civil Rights Act of 1964, United States Code, title 21, sections 
2000e to 2000e-17; Minnesota Statutes, section 363.03; and the Minne
apolis Code of Ordinances, chapters 139 and 141. 

Subd. 3. [CITY EMPLOYEES.) Job activities for special services that 
are under the jurisdiction of any city public employee bargaining unit must 
be performed by a member of the bargaining unit. 

Subd. 4. [LEVEL OF SERVICE.) The governing body of the city shall 
not transfer the financial burden of citywide services to the district nor 
discriminate against the district in reductions and increases in citywide 
services because of the existence of the district. Prior to establishment of 
a district, the city and the downtown management board, provided in 
section 6, shall meet to review the level of services in the downtown area 
in order to assure that downtown is equitably served through the city's 
normal operating budget. They shall meet each succeeding year prior to 
the adoption of a budget for the district and prior to imposition of a service 
charge in the district under article 14, section 3. 

Sec. 3. [LIMITATIONS. J 

Subdivision 1. [SERVICES EXPENDITURES CAP.] Service charges 
imposed in the special service district in any year for special services 
specified in section 1, subdivision 4, with the exception of construction 
under paragraph (d), must not exceed an amount equal to the funds raised 
by a levy of three mills on current assessed value of property subject to a 
service charge in the district under property tax classifications in effect 
on July 1, 1987. 

Subd. 2. [CAPITAL EXPENDITURES CAP.] Service charges imposed 
in any year in a special service district established under sections 1 to 6 
for construction of an improvement specified in section I, subdivision 4, 
paragraph (d), must not exceed 50 percent of the total costs of the improve
ment, including interest, payable in that year; no more than 50 percent of 
the total costs of the improvement may be specially assessed under Min
nesota Statutes, chapter 429 or 430. 
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Sec. 4. [VETO POWERS.] 

Subdivision 1. [GENERALLY.] In addition to the provisions of article 
14, section 9, relating to veto of the establishment of a district, the pro
visions of this section apply to special service districts established under 
sections 1 to 6. 

Subd. 2. [VETO OF PEDESTRIAN MALLS.] The effective date of any 
imposition of service charge for construction of an improvement specified 
in section/, subdivision 4, paragraph (d), under article 14, section 3, 
must be at least 45 days after it is adopted. Within five days after adoption, 
a summary of the city council action must be mailed to the owner of each 
parcel included in the special service district and any individual or business 
organization subject to a service charge in the same manner that notice 
is mailed under article 14. section 2. The mailing must include a notice 
that owners subject to a service charge based on assessed value and indi
viduals and business organizations subject to a service charge have a right 
to veto the action by filing the required number of objections with the city 
clerk before the effective date of the imposition and that a copy of the 
action is on file with the city clerk/or public inspection. If owners of at 
least 35 percent of the land area subject to a service charge based on 
assessed value or owners of at least 35 percent of the assessed value subject 
to the service charge based on assessed value file an objection to the 
service charge with the city clerk before the effective date, the service 
charge based on assessed value does not become effective. If individuals 
and business organizations subject to at least 35 percent of a service charge 
imposed on a basis other than assessed value file an objection to imposition 
of the service charge with the city clerk before the effective date, the service 
charge does not become effective. In the event of a veto, no service charge 
may be imposed in the district for construction of a pedestrian mall during 
the current calendar year and until a petition meeting the qualifications 
set forth in this subdivision for a veto has been filed. Service charges may 
continue to be levied and imposed in the district, regardless of a veto under 
this subdivision, to pay the costs of construction of an improvement spec
ified in section 1, subdivision 4, paragraph (d/, for which debt has been 
incurred and a service charge imposed during a prior year. 

Subd. 3. [VETO OF SERVICES.] Each year after the fourth year after 
establishment of a district, the veto provisions of this subdivision apply, 
except that a veto is not effective until the year following the year of the 
veto. Four years after establishment of a district, the effective date of any 
imposition of service charge under article 14, section 3, for services 
specified in section J. subdivision 4, with the exception of construction 
under paragraph (d/, must be at least 45 days after it is adopted. Within 
five days after adoption, a summary of the city council action must be 
mailed to the owner of each parcel included in the special service district 
and any individual or business organization subject to a service charge, 
in the same manner that notice is mailed under article 14, section 2. The 
mailing must include a notice that owners subject to a service charge based 
on assessed value and individuals and business organizations subject to a 
service charge have a right to veto the action by filing the required number 
of objections with the city clerk before the effective date of the imposition, 
and that a copy of the action is on file with the city clerk for public 
inspection. If owners of at least 35 percent of the land area subject to a 
service charge based on assessed value or the owners of at least 35 percent 
of the assessed value subject to the service charge based on assessed value 
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file an objection to the service charge for services under sect ion 3 with 
the city clerk before the effective date, the service charge based on assessed 
value does not become effective. If individuals and business organizations 
subject to at least 35 percent of a service charge imposed on a basis other 
than assessed value file an objection to imposition of the service charge 
under section 3 with the city clerk before the effective date, the service 
charge does not become effective. In the event of a veto, no service charge 
may be imposed in the district for services during the current calendar 
year and until a petition meeting the qualifications set forth in this sub
division for a veto has been filed, and no service charge may be collected 
during a year for which a service charge has been vetoed. Service charges 
may continue to be imposed in the district, regardless of a veto under this 
subdivision, to pay the costs of services specified in section 1, subdivision 
4, with the exception of construction under clause (d), for which debt has 
been incurred prior to the filing of a veto. 

Sec. 5. [DEBT OBLIGATIONS.] 

Subdivision I. [GENERALLY.) The provisions of this section apply to 
service districts created under sections 1 to 6 in lieu of the provisions of 
article /4, section 6. 

Subd. 2. [CERTIFICATES OF INDEBTEDNESS.] Certificates of indebt
edness may be issued for purposes of any work or service authorized under 
sections I to 6. The certificates shall be payable in not more than five 
years and shall be issued on the terms and in the manner determined by 
the issuer. The obligations are payable out of the proceeds of the tax or 
charge levied under article /4, section 3, in the same manner as bonds. 

Subd. 3. [BONDS.] Obligations may be issued in the amount deemed 
necessary to defray in whole or in part the expense incurred and estimated 
to be incurred in making a pedestrian mall improvement authorized under 
sections 1 to 6, including every item of cost from inception to completion 
and all fees and expenses incurred in connection with the improvement or 
the financing. The obligations are payable primarily out of the proceeds 
of the charge levied under article I 4, section 3, or from any other special 
assessments or nontax revenues available to be pledged for their payment 
under charter or statutory authority, or from two or more of those sources. 
The full faith, credit, and taxing power of the city may, by resolution 
adopted prior to the sale of obligations, be pledged to assure payment of 
the principal and interest if the proceeds of the service charge in the district 
and other pledged special assessments or revenues are insufficient to pay 
the principal and interest. 

Subd. 4. [PROCEDURES.] Debt obligations must be issued in accor
dance with Minnesota Statutes, chapter 475, and the city charter. except 
that an election is not required under any circumstances, and the amount 
of the obligations need not be included in determining the net debt of the 
city. 

Sec. 6. [DOWNTOWN MANAGEMENT BOARD.) 

In lieu of the advisory board authorized under article 14, section 7, the 
city council shall create and provide for appointment of a downtown man
agement board for the special service district to advise the governing body 
in connection with the furnishing of special services in a district. The 
downtown management board shall make recommendations to the govern
ing body on the requests and complaints of owners, occupants, and users 
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of property within the district and members of the public. Before the adop
tion of any proposal by the governing body to provide services or impose 
service charges within the district, the downtown management board of 
the district shall review and comment upon the proposal. The board may 
incorporate as a nonprofit corporation under Minnesota Statutes, chapter 
317. The board shall have the power to enter into contracts. A majority 
of members of the board must be property owners or tenants in the district 
and subject to a service charge. At least one member must be an owner 
of commercial property. 

Sec. 7. [CITY OPTION.] 

The city may elect to exercise the powers provided by sections 1 to 6 
or. the powers provided by general or special law relating to the same 
subject. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective the day after compliance with Minnesota 
Statutes, section 645 .02 I, subdivision 3, by the governing body of the city 
of Minneapolis. 

ARTICLE 18 

WHITE BEAR LAKE SPECIAL SERVICE DISTRICTS 

Section I. [DEFINITIONS.] 

Subdivision 1. For the purposes of sections 1 and 2, the terms defined 
in this section have the meanings given them. 

Subd. 2. "City" means the city of White Bear Lake. 

Subd. 3. "Special services" mean: 

(I) the promotion and management of a special service district as a 
trade or shopping area; 

(2) parking services rendered or contracted for by the city; and 

( 3) the repair, maintenance, operation and replacement of improvements, 
within the boundaries of a special service district established under section 
2. 

Sec. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 

Subdivision 1. [ORDINANCE.] The governing body of the city may 
adopt ordinances establishing special service districts in the following 
areas: 

All that land zoned as "General Business (B-4)" or "Central Business 
(B-5)" within the following described area: Beginning at the northeast 
corner of the intersection of Minnesota State Highway 96£ and US. High
way 61, thence easterly along the north right-of-way line of Minnesota 
State Highway 96£ and Stewart Avenue, thence southerly along the east 
right-of-way line of Stewart Avenue a distance of 3,600 feet to the northeast 
intersection of Stewart Avenue with Lake Avenue, thence southwesterly 
along Lake Avenue a distance of 3,400 feet to the northwest corner of the 
intersection of Lake Avenue with US. Highway 61, thence northerly a 
distance of 2,600 feet along the east right-of-way line of Bald Eagle Avenue 
to a point of intersection with the north right-of-way line of 5th Street, 
thence easterly along the north right-of-way line of 5th Street a distance 
of 1,280 feet to a point of intersection with the west right-of-way line of 
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Division Street, thence northerly along the west right-of-way line of Divi
sion Street a distance of 2,700 feet to a point of intersection with the north 
right-of-way line of 12th Street, thence easterly 1,200 feet along a line 
extended on the north right-of-way line of 12th Street to the intersection 
with the west right-of-way line of U.S. Highway 61, thence southeasterly 
160 feet along the west right-of-way line of U.S. Highway 61 to the point 
of beginning. 

The provisions of article 14 govern the establishment and operation of 
special service districts in the city, except to the extent otherwise specified 
in sections 1 and 2. 

Sec. 3. [LOCAL APPROVAL.] 

This article is effective the day after the governing body of the city of 
White Bear Lake complies with Minnesota Statutes, section 645 .021, sub
division 3. 

ARTICLE 19 

MISCELLANEOUS 

Section I. Minnesota Statutes 1987 Supplement, section 69.54, is amended 
to read: 

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY 
IN SPECIAL FUND.] 

The commissioner shall order and direct a surcharge to be collected of 
two percent of the fire, lightning, and sprinkler leakage gross premiums, 
less return premiums, on all direct business received by any licensed foreign 
or domestic fire insurance company on property in this city of the first 
class, or by its agents for it, in cash or otherwise. This surcharge shall be 
due and payable from these companies to the state treasurer on March -1-5 
31, May -1-531, and November -1-5 30 of each calendar year, and if not paid 
within 30 days after these dates, a penalty of ten percent shall accrue thereon 
and thereafter this sum and penalty shall draw interest at the rate of one 
percent per month until paid. 

Sec. 2. Minnesota Statutes 1986, section 183.41 I, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] For the purpose of this section "station
ary show boiler" means a boiler that is used only for display and demon
stration purposes. ln recognition of the historical significance of show 
boilers in maintaining a working reminder of Minnesota's agricultural and 
lumber industries, show boilers and engines are considered to be historical 
artifacts. 

Sec. 3. Minnesota Statutes 1986, section 183.411, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSES.] A license to operate steam farm traction engines, 
portable and stationary show engines and portable and stationary show 
boilers shall be issued to an applicant who: 

(a) is 18 years of age or older; 

(b) has two licensed second class, grade A engineers or steam traction 
engineers, or any combination thereof, cosign the application; attesting to 
the applicant's competence in operating said devices; 
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(c) passes a written test for competence in operating said devices; ttft6 

(d) has at least 25 hours of actual operating experience on said devices; 
and 

(e) pays the required fee. 

A license shall be valid for the lifetime of the licensee. A one time fee 
set by the commissioner pursuant to section 16A.128, shall be charged for 
the license. 

Sec. 4. Minnesota Statutes 1986, section 183 .411, is amended by adding 
a subdivision to read: 

Subd. 5. [LICENSED OPERATOR; PRESENCE REQUIRED.] An oper
ator licensed under this section must be present when a traction engine, 
portable or stationary show engine, or portable or stationary show boiler 
is in operation and a member of the public is present. 

Sec. 5. Minnesota Statutes 1986, section 183.466, is amended to read: 

183.466 [STANDARDS OF REPAIRS.] 

The Feeeffl:ffleREie8 rules for repair of boilers and pressure vessels for use 
in this state shall be those established by the national board of boiler and 
pressure vessel inspectors inspection code and the rules of the division of 
boiler inspection adopted by the department of labor and industry. 

Sec. 6. Minnesota Statutes 1986, section 183.51, subdivision 4, is amended 
to read: 

Subd. 4. [CHIEF ENGINEER, GRADE A.] A person seeking licensure 
as a chief engineer, Grade A, shall be at least 18 years of age and have 
ltttl>#s attd experience which :f<,stify the bettef verifies that the person is 
competent to take charge of and be responsible for the safe operation and 
maintenance of all classes of boilers, steam engines, et= and turbines and 
their appurtenances; and, before receiving a license, the applicant shall 
take and subscribe an oath attesting to at least five years actual experience 
in operating such boilers, including at least two years experience in aper
at ing such engines or turbines. 

Sec. 7. Minnesota Statutes 1986, section 183.51, subdivision 7, is amended 
to read: 

Subd. 7. [FIRST-CLASS ENGINEER, GRADE A.] A person seeking 
licensure as a first-class engineer, Grade A, shall be at least 18 years of 
age and have ltttl>#s attd experience which :f<,stify the bettef verifies that 
the person is competent to take charge of and be responsible for the safe 
operation and maintenance of all classes of boilers, engines, 0f and turbines 
and their appurtenances of not more than 300 horsepower or to operate as 
a shift engineer in a plant of unlimited horsepower. Before receiving a 
license, the applicant shall take and subscribe an oath attesting to at least 
three years actual experience in operating such boilers, including at least 
two years experience in operating such engines, or turbines. 

Sec. 8. Minnesota Statutes 1986, section 183.51, subdivision 10, is 
amended to read: 

Subd. 10. [SECOND-CLASS ENGINEER, GRADE A.] A person seek
ing licensure as a second-class engineer, Grade A, shall be at least I 8 years 
of age and have ltttl>#s attd experience which :f<,stify the bettef verifies that 
the person is competent to take charge of and be responsible for the safe 



93RDDAY] MONDAY, APRIL 25, 1988 8681 

operation and maintenance of al1 classes of boilers, engines, et= and turbines 
and their appurtenances of not more than 100 horsepower or to operate as 
a shift engineer in a plant of not more than 300 horsepower, or to assist 
the shift engineer, under direct supervision, in a plant of unlimited horse
power. Before receiving a license the applicant shall take and subscribe an 
oath attesting to at least one year of actual experience in operating such 
boilers, including at least one year of experience in operating such engines-, 
or turbines. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 256B.43 l, sub
division 2b, as amended by H.F No. 2126, if enacted. is amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY l, 1985.] (a) For rate 
years beginning on or after July 1, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices 
that can be applied to the appropriate cost categories when determining 
the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs 
for the reporting year that begins October I, 1983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement under this section, 
the commissioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile of total actual 
allowable historical operating cost per diems for each group of nursing 
homes established under subdivision l based on cost reports of allowable 
operating costs in the previous reporting year. For rate years beginning on 
or after July 1, 1987, or until the new base period is established, facilities 
located in geographic group I as described in Minnesota Rules, part 9549 .0052 
(Emergency), on January I, 1987, may choose to have the commissioner 
apply either the care related limits or the other operating cost limits cal
culated for facilities located in geographic group II, or both, if either of 
the limits calculated for the group II facilities is higher. The efficiency 
incentive for geographic group I nursing homes must be calculated based 
on geographic group I limits. The phase-in must be established utilizing 
the chosen limits. For purposes of these exceptions to the geographic group
ing requirements, the definitions in Minnesota Rules, parts 9549 .0050 to 
9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The limits 
established under this paragraph remain in effect until the commissioner 
establishes a new base period. Until the new base period is established, 
the commissioner shall adjust the limits annually using the appropriate 
economic change indices established in paragraph (e). In determining 
allowable historical operating cost per diems for purposes of setting limits 
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and nursing home payment rates, the commissioner shall divide the allow
able historical operating costs by the actual number of resident days, except 
that where a nursing home is occupied at less than 90 percent of licensed 
capacity days, the commissioner may establish procedures to adjust the 
computation of the per diem to an imputed occupancy level at or below 
90 percent. The commissioner shall establish efficiency incentives as appro
priate. The commissioner may establish efficiency incentives for different 
operating cost categories. The commissioner shall consider establishing 
efficiency incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different meth
ods for calculating payment rates for each operating cost category or com
bination of operating cost categories. For the rate year beginning on July 
1, 1985, the commissioner shall: 

(1) allow nursing homes that have an average length of stay of 180 days 
or less in their skilled nursing level of care, 125 percent of the care related 
limit and 105 percent of the other operating cost limit established by rule; 
and 

(2) exempt nursing homes licensed on July 1, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9570.3600, from the care related limits 
and allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incen
tive for nursing homes referred to in clause (1) or (2), the commissioner 
shall use the other operating cost limit established by rule before application 
of the 105 percent. 

( e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall' be the lesser of the nursing home's historical operating 
cost in the category increased by the appropriate index established in para
graph (e) for the operating cost category plus an efficiency incentive estab
lished pursuant to paragraph (d) or the limit for the operating cost category 
increased by the same index. If a nursing home's actual historic operating 
costs are greater than the prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates for one 
or more operating cost categories, the commissioner may establish separate 
rates for different classes of residents based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each nursing home as an 
operating cost of that nursing home. ~as VFevises i,, Minnesela !Mes, 
f'l'FIS 9349.00Hl to 9349.00B0, the ee111111issiener sltaH allew an a111eunl 
fer vay111enls HI lieu af real eslale lax assesses by a 111unieivali1y, e¾, 
lewnship, 81' eeltftly that <lees nel eat€eed an ""'6tHt! e~ui,·alenl tea sitfti.laf 
assessment f.ef -f-i-f:e, ~ ffl' sanitation ser"•iees assesses t0 -aH 6tftef 
nenvrefil or ge,·ernffiental enlities leeate<I HI Ille ffiHnieipalily, e¾, lewfl
Sffif>, ef eeltftly HI w!tie!, o nursing ROffletel>e assesses is leeates. Allowable 
costs under this subdivision for payments made by a nonprofit nursing 
home that are in lieu of real estate taxes shall not exceed the amount which 
the nursing home would have paid to a city or township and county for 
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fire, police, sanitation services, and road maintenance costs had real estate 
taxes been levied on that property for those purposes. For rate years begin
ning on or after July I, I 987, the reported actual real estate tax liability 
or payments in lieu of real estate tax of nursing homes shall be adjusted 
to include an amount equal to one-half of the dollar change in real estate 
taxes from the prior year. The commissioner shall include a reported actual 
special assessment, and reported actual license fees required by the Min
nesota department of health, for each nursing home as an operating cost 
of that nursing home. Total adjusted real estate tax liability, payments in 
lieu of real estate tax, actual special assessments paid, and license fees 
paid as required by the Minnesota department of health, for each nursing 
home (I) shall be divided by actual resident days in order to compute the 
operating cost payment rate for this operating cost category, (2) shall not 
be used to compute the 60th percentile or other operating cost limits estab
lished by the commissioner, and (3) shall not be increased by the composite 
index or indices established pursuant to paragraph (e). 

(h) For rate years beginning on or after July I, 1987, the commissioner 
shall adjust the rates of a nursing home that meets the criteria for the special 
dietary needs of its residents as specified in section 144A.07 l, subdivision 
3, clause (c), and the requirements in section 31.651. The adjustment for 
raw food cost shall be the difference between the nursing home's allowable 
historical raw food cost per diem and I 15 percent of the median historical 
allowable raw food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in per
centage as provided under subdivision 2h. 

Sec. 10. [270.068] [TAX INFORMATION SAMPLE DATA.] 

Subdivision I. [PREPARATION OF SAMPLES.] The commissioner of 
revenue shall prepare microdata samples of income tax returns _and other 
information useful for purposes of ( 1) estimating state revenues, (2) sim
ulating the effect of changes or proposed changes in state and federal tax 
law on the amount of state revenues, and (3) analyzing the incidence of 
present or proposed taxes. 

Subd. 2. [COORDINATING COMMITTEE.] A coordinating committee 
is established to oversee and coordinate preparation of the microdata 
samples. The committee consists of ( 1) the director of the research division 
of the department of revenue who shall serve as chair of the committee, 
(2) the state economist, ( 3) the chair of the committee on taxes of the house 
of representatives or the chair's designee, and (4) the chair of the committee 
on taxes and tax laws of the senate or the chair's designee. The committee 
shall consider the analysis needs and use of the microdata samples by the 
finance and revenue departments and the legislature in designing and 
preparing the samples, including the type of data to be included, the 
structure of the samples, size of the samples, and other relevant factors. 

Subd. 3. [CONTENTS OF SAMPLES.] The samples must consist of 
information derived from a random sample of federal and Minnesota indi
vidual income tax returns. The samples prepared in odd numbered years 
must be augmented by additional information from other sources as the 
coordinating committee determines is feasible and appropriate. The coor~ 
dinating committee shall consider inclusion of( 1) information derived from 
property tax refund returns, (2) the estimated market value of the taxpayer's 
home from the homestead declaration, and (3) information from other 
sources, such as the surveys conducted by the United States departments 
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of commerce and labor. 

Subd. 4, [CONSULTATION ON ANALYSIS MODELS.] The coordinat• 
ing committee shall facilitate regular consultation among the department 
of revenue, the department of finance, and house and senate staffs in 
development and maintenance of their respective computer models used to 
analyze the microdata samples. The committee shall encourage efforts to 
attain more commonality in the models, greater sharing of program devel
opment efforts and programming tasks, and more consistency in the result
ing analyses. 

Sec. I I. Minnesota Statutes I 986, section 270. 70, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY OF COMMISSIONER.] If any tax payable 
to the commissioner of revenue or to the department of revenue is not paid 
when due, such tax may be collected by the commissioner of revenue within 
five years after the date of assessment of the tax, or if the tax judgment 
has been filed, within the statutory period of enforcement of a valid tax 
judgment, by a levy upon all property and rights to property, including 
any property in the possession of law enforcement officials, of the person 
liable for the payment or collection of such tax ( except that which is exempt 
from execution pursuant to section 550.37) or property on which there is 
a lien provided in section 270.69. For this purpose, the term "tax" shall 
include any penalty, interest and costs properly payable. The term "levy" 
includes the power of distraint and seizure by any means. 

Sec. 12. Minnesota Statutes 1986, section 271.01, subdivision 5, is 
amended to read: 

Subd. 5. [JURISDICTION.] The tax court shall have statewide jurisdic
tion. Except for an appeal to the supreme court or any other appeal allowed 
under this subdivision, the tax court shall be the sole, exclusive, and final 
authority for the hearing and determination of all questions of law and fact 
arising under the tax laws of the state, as defined in this subdivision, in 
those cases that have been appealed to the tax court and in any case that 
has been transferred by the district court to the tax court. The tax court 
shall have no jurisdiction in any case that does not arise under the tax laws 
of the state or in any criminal case or in any Case determining or granting 
title to real property or in any case that is under the jurisdiction of the 
probate court. The small claims division of the tax court shall have no 
jurisdiction in any case dealing with property valuation or assessment for 
property tax purposes until the taxpayer has appealed the valuation or 
assessment to the town or city board of equalization and to the county 
board of equalization, except for those taxpayers whose original assessments 
are determined by the commissioner of revenue. The tax court shall have 
no jurisdiction in any case involving an order of the state board of equal· 
ization unless a taxpayer contests the valuation of property. Only the taxes, 
aids and related matters contained in chapters 60A, 69, 124, 270, 272, 
273,274,275,276,277,278,279,285,287,288,290, 290A, 291,292, 
293, 294, 295, 296, 297, 297 A, 297B, 297C, 297D, 298, 299, 299F, 473, 
473F, and 477A shall be considered tax laws of this state subject to the 
jurisdiction of the tax court. This subdivision shall not be construed to 
prevent an appeal, as provided by law, to an administrative agency, board 
of equalization, or to the commissioner of revenue. Wherever used in this 
chapter, the term commissioner shall mean the commissioner of revenue, 
unless otherwise specified. 
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Sec. 13. Minnesota Statutes 1986, section 287 .21, is amended by adding 
a subdivision to read: 

Subd. 4. [TAX-FORFEITED LAND.] Before a state deed for tax-forfeited 
land may be issued, the deed tax must be paid by purchasers of tax-forfeited 
land, persons who redeem tax-forfeited land, or local units of government 
that apply for use or purchase of tax-forfeited land. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 295.32, is amended 
to read: 

295.32 [GROSS EARNINGS TAX; ANNUAL RETURN.] 

Every telegraph company as defined in section 295.01, subdivision 9, 
shall file a return with the commissioner of revenue, in such form as the 
commissioner shall prescribe, containing a true and just report of its gross 
earnings derived from business within the state during the preceding cal
endar year, and make payment of the tax based upon the following per
centages of such gross earnings: 

for calendar years beginning before December 31, 1989, 6 percent, 

for calendar year 1990, ~ 4 percent, 

for calendar year 1991, J 2 percent, 

fef ealeR8&F yettf ~ M pereent, and 
for calendar years beginning after December 31, -1-99;! 1991, exempt. 

Such return and payment of the tax due therewith shall be submitted on 
or before March first of each year, and shall be in lieu of all ad valorem 
taxes upon the property of such company within the state for the year 
during which such gross earnings accrued. The provisions of chapter 294 
and acts amendatory thereto, shall be applicable to such telegraph com
panies and to the returns and to the taxes submitted therewith by them. 

Sec. 15. Minnesota Statutes 1986, section 297D.08, is amended to read: 

297D.08 [TAX RATE.] 

A tax is imposed on marijuana and controlled substances as defined in 
section 297D.0l at the following rates: 

(I) on each gram of marijuana, or each portion of a gram, $3.50; and 

(2) on each gram of controlled substance, or portion of a gram, $200; 
or 

(3) on each~ ten dosage units of a controlled substance that is not sold 
by weight, or portion thereof, ~ $400. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 298.22, subdi
vision 1, is amended to read: 

Subdivision I. (I) The office of commissioner of iron range resources 
and rehabilitation is created. The commissioner shall be appointed by the 
governor under the provisions of section 15.06. 

(2) The commissioner may hold such other positions or appointments as 
are not incompatible with duties as commissioner of iron range resources 
and rehabilitation. The commissioner may appoint a deputy commissioner. 
All expenses of the commissioner, including the payment of such assistance 
as may be necessary, shall be paid out of the amounts appropriated by 
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section 298.28. The compensation of the commissioner shall be set by the 
legislative coordinating commission and may not exceed the maximum 
salary set for the commissioner of administration under section ISA.081, 
subdivision I. 

(3) When the commissioner shall determine that distress and unem
ployment exists or may exist in the future in any county by reason of the 
removal of natural resources or a possibly limited use thereof in the future 
and the decrease in employment resulting therefrom, now or hereafter, the 
commissioner may use such amounts of the appropriation made to the 
commissioner of revenue in section 298.28 as are determined to be nec
essary and proper in the development of the remaining resources of said 
county and in the vocational training and rehabilitation of its residents, 
except that the amount needed to cover cost overruns awarded to a con
tractor by an arbitrator in relation to a contract awarded by the commis
sioner or in effect after July I, 1985, is appropriated from the general 
fund. For the purposes of this section, "development of remaining resources" 
includes, but is not limited to, the promotion of tourism. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 298.2213, sub
division 3, is amended to read: 

Subd. 3. [USE OF MONEY] The money appropriated under this section 
may be used to provide loans, loan guarantees, interest buy-downs, and 
other forms of participation with private sources of financing, provided 
that a loan to a private enterprise must be for a principal amount not to 
exceed one-half of the cost of the project for which financing is sought, 
and the rate of interest on a loan must be no less than the lesser of eight 
percent or the rate of interest Se! by Hie Minnesete ae,·elepmeat beftf<! fef 
eemparahle SlftftH eHsiness ae•.-elel'ment leans at that time that is three 
percentage points less than a full faith and credit obligation of the United 
States government of comparable maturity, at the time that the loan is 
approved. 

Moriey appropriated in this section must be expended only in or for the 
benefit of the tax relief area defined in section 273.134, and as otherwise 
provided in this section. 

Sec. 18. Minnesota Statutes 1986, section 298.223, is amended to read: 

298.223 [TACONITE AREA ENVIRONMENTAL PROTECTION FUND.] 

Subdivision 1. [CREATION; PURPOSES.] A fund called the taconite 
environmental protection fund is created for the purpose of reclaiming, 
restoring and enhancing those areas of northeast Minnesota located within 
a tax relief area defined in section 273. 134 that are adversely affected by 
the environmentally damaging operations involved in mining taconite and 
iron ore and producing iron ore concentrate and for the purpose of pro
moting the economic development of northeast Minnesota. The taconite 
environmental protection fund shall be used for the following purposes: 

(a) to initiate investigations into matters the iron range resources and 
rehabilitation board determines are in need of study and which will deter
mine the environmental problems requiring remedial action; 

(b) reclamation, restoration or reforestation of minelands not otherwise 
provided for by state law; 

( c) local economic development projects including construction of sewer 
and water systems, and other public works located within a tax relief area 
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defined in section 273. 134; 

( d) monitoring of mineral industry related health problems among mining 
employees. 

Subd. 2. [ADMINISTRATION.] The !aconite environmental protection 
fund shall be administered by the commissioner of the iron range resources 
and rehabilitation board. The commissioner shall by September I of each 
year prepare a list of projects to be funded from the !aconite environmental 
protection fund, with such supporting information including description of 
the projects, plans, and cost estimates as may be necessary. Upon recom
mendation of the iron range resources and rehabilitation board, this list 
shall be submitted to the legislative advisory commission for its review. 
This list with the recommendation of the legislative advisory commission 
shall then be transmitted to the governor by November 1 of each year. By 
December I of each year, the governor shall approve or disapprove, or 
return for further consideration, each iRdivid11al project. Funds for a project 
may be expended only upon approval of the project by the governor. 

The commissioner may submit supplemental projects for approval at any 
time. Supplemental projects approved by the board must be submitted to 
the members of the legislative advisory commission for their review and 
recommendations of further review. If a recommendation is not provided 
within ten days, no further review by the legislative advisory commission 
is required, and the governor shall approve or disapprove each project or 
return it for further consideration. If the recommendation by any member 
is/or further review the governor shall submit the request to the legislative 
advisory commission for its review and recommendation. Failure or refusal 
of the commission to make a recommendation promptly is a negative 
recommendation. 

Subd. 3. [APPROPRIATION.] There is hereby annually appropriated to 
the commissioner of iron range resources and rehabilitation such funds as 
are necessary to carry out the projects approved and such funds as are 
necessary for administration of this section. Annual administrative costs, 
not including detailed engineering expenses for the projects, shall not exceed 
five percent of the amount annually expended from the fund. 

Funds for the purposes of this section are provided by section 298.28, 
subdivision 11 relating to the !aconite environmental protection fund. 

Sec. 19. Minnesota Statutes 1986, section 298.28, subdivision 3, is 
amended to read: 

Subd. 3. [CITIES; TOWNS.] (a) 12.5 cents per taxable ton, less any 
amount distributed under subdivision 8, and paragraph (b) of this subdi
vision, must be allocated to the taconite municipal aid account to be dis
tributed as provided in section 298.282. 

(b) An amount must be allocated to towns or cities that is annually 
certified by the county auditor of a county containing a !aconite tax relief 
area within which there is (I) an organized township if, as of January 2, 
1982, more than 75 percent of the assessed valuation of the township 
consists of iron ore or (2) a city if, as of January 2, 1980, more than 75 
percent of the assessed valuation of the city consists of iron ore. 

( c) The amount allocated under paragraph (b) will be the portion of a 
township's or city's certified levy equal to the proportion of (I) the differ
ence between 50 percent of January 2, 1982, assessed value in the case 
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of a township and 50 percent of the January 2, 1980, assessed value in the 
case of a city and its current assessed value to (2) the sum of its current 
assessed value plus the difference determined in (I), provided that the 
amount distributed shall not exceed $55 per capita in the case of a township 
or $75 per capita in the case of a city. For purposes of this limitation, 
population will be determined according to the 1980 decennial census 
conducted by the United States Bureau of the Census. The county auditor 
shall extend the township's or city's levy against the sum of the township's 
or city's current assessed value plus the difference between 50 percent of 
its January 2, 1982, assessed value and its current assessed value in the 
case of a township and between 50 percent of its January 2, 1980, assessed 
value and its current assessed value in the case of a city. If the current 
assessed value of the township exceeds 50 percent of the township's January 
2, 1982, assessed value, or if the current assessed value of the city exceeds 
50 percent of the city's January 2, 1980, assessed value, this paragraph 
shall not apply. 

Sec. 20. Minnesota Statutes 1986, section 373.40, subdivision 4, as 
added by H. E No. 1796, if enacted, is amended to read: 

Subd. 4. [LIMITATIONS ON AMOUNT.} A county, other than Hennepin 
or Ramsey, may not issue bonds under this section if the maximum amount 
of principal and interest to become due in any year on all the outstanding 
bonds issued pursuant to this section (including the bonds to be issued) 
will equal or exceed one mill multiplied by the taxable assessed value of 
property in the county. Ramsey county may not issue bonds under this 
section if the maximum amount of principal and interest to become due in 
any year on all the outstanding bonds issued pursuant to this section 
(including the bonds to be issued) will equal or exceed 1.2 mills multiplied 
by the taxable assessed value of property in the county. Hennepin county 
may not issue bonds under this section if the maximum amount of principal 
and interest to become due in any year on all the outstanding bonds issued 
pursuant to this section together with the bonds proposed to be issued, will 
equal or exceed one-half mill multiplied by the taxable assessed value of 
the property in the county. Calculation of the limit must be made using 
the taxable assessed value for the taxes payable year in which the obligations 
are issued and sold. This section does not limit the authority to issue bonds 
under any other special or general law. 

Sec. 21. Minnesota Statutes 1986, section 387.212, is amended to read: 

387.212 [CONTINGENT FUND.} 

The board of county commissioners in any county may create a sheriff's 
contingent fund and may credit thereto not more than~ $10,000. The 
money in such fund may be used for the advancement and reimbursement 
of expenses of the sheriff and the sheriff's office. Such moneys shall be 
disbursed by the county treasurer in accordance with rules and regulations 
prescribed by the board. Any balance remaining at the end of the year shall 
be transferred to the revenue fund. 

Sec. 22. [424A. 10} [STATE SUPPLEMENTAL BENEFIT; VOLUN
TEER FIREFIGHTERS.] 

Subdivision 1. [DEFINITION.} For purposes of this section, "qualified 
recipient" means an individual who receives an involuntary lump sum 
distribution of pension or retirement benefits from a firefighters' relief 
association for service performed as a volunteer firefighter. 
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Subd. 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the pay
ment by a firefighters' relief association of an involuntary lump sum dis
tribution to a qualified recipient, the association must pay a supplemental 
benefit to the qualified recipient. Notwithstanding any law to the contrary, 
the relief association may pay the supplemental benefit out of its special 
fund. The amount of this benefit equals ten percent of the regular invol
untary lump sum distribution that is paid on the basis of service as a 
volunteer firefighter. In no case may the amount of the supplemental benefit 
exceed $1,000. 

Subd. 3. [STATE REIMBURSEMENT.] By February 15 of each year. 
the relief association shall apply to the commissioner of revenue for state 
reimbursement of the amount of supplemental benefits paid under subdi
vision 2 during the preceding calendar year. By March 15 the commissioner 
shall reimburse the relief association for the amount of the supplemental 
benefits paid to qualified recipients. The commissioner of revenue shall 
prescribe the form of and supporting information that must be supplied 
as part of the application for state reimbursement. The reimbursement 
payment must be deposited in the special fund of the relief association. 

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supplemental 
benefit provided by this section is in lieu of the state income tax exclusion 
for involuntary lump sum distributions of retirement benefits paid to vol
unteer firefighters. If the law is modified to exclude or exempt volunteer 
firefighters' lump sum distributions from state income taxation, the sup
plemental benefits under this section may no longer be paid beginning 
with the first calendar year in which the exclusion or exemption is effective. 
This subdivision does not apply to exemption of all or part of a lump sum 
distribution under section 290.032 or 290.0802. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 469.170, is amended 
by adding a subdivision to read: 

Subd. 5d. [AMENDMENT OF PLANS.] A written multiyear enterprise 
zone tax credit distribution plan submitted under subdivision 5a, 5b, or 
5c, may be amended, provided that an initial amendment may be made no 
sooner than two years from the date of submission of the original plan, 
and subsequent amendments may be made no sooner than two years after 
the most recent prior amendment. 

Sec. 24. Minnesota Statutes 1986, section 473.843, subdivision 2, is 
amended to read: 

Subd. 2. [DISPOSITION OF PROCEEDS.] After reimbursement to the 
department of revenue for costs incurred in administering this section, the 
proceeds of the fees imposed under this section, including interest and 
penalties, must be deposited as follows: 

(a) one-half of the proceeds must be deposited in the landfill abatement 
fund established in section 473.844; and 

(b) one-halfofthe proceeds must be deposited in the metropolitan landfill 
contingency action fund established in section 473.845. 

Sec. 25. Minnesota Statutes 1986, section 507.235, subdivision 1, is 
amended to read: 

Subdivision I. [FILING REQUIRED.] All contracts for deed executed 
on or after January I, 1984, shall be recorded within six months in the 
office of the county recorder or registrar of titles in the county in which 
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the land is situated. This filing period may be extended if failure to pay 
the property tax due in the current year on a parcel as required in section 
272.121 has preventedfiling and recording of the contract. In the case of 
a parcel that was divided and classified under section 273.13 as class la 
or 1 b, the period may be extended to October 31 of the year in which the 
sale occurred, and in the case of a parcel that was divided and classified 
under section 273 .13 as class 2a, the period may be extended to November 
30 of the year in which the sale occurred. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 508.25, is amended 
to read: 

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.] 

Every person receiving a certificate of title pursuant to a decree of 
registration and every subsequent purchaser of registered land who receives 
a certificate of title in good faith and for a valuable consideration shall 
hold it free from all encumbrances and adverse claims, excepting only the 
estates, mortgages, liens, charges, and interests as may be noted in the last 
certificate of title in the office of the registrar, and also excepting any of 
the following rights or encumbrances subsisting against it, if any: 

(1) Liens, claims, or rights arising or existing under the laws or the 
constitution of the United States, which this state cannot require to appear 
of record; 

(2) The lien of any real property tax or special assessment for which the 
land has not been sold at the date of the certificate of title; 

(3) Any lease for a period not exceeding three years when there is actual 
occupation of the premises thereunder; 

(4) All rights in public highways upon the land; 

(5) The right of appeal, or right to appear and contest the application, 
as is allowed by this chapter; 

(6) The rights of any person in possession under deed or contract for 
deed from the owner of the certificate of title; 

(7) Any outstanding mechanics lien rights which may exist under sections 
514.01 to 514.17. 

f8-) No existing or future liens or judgments-, no-twitkstanEiing seet-ieR 
§()8.63, arising under the laws of this state for the nonpayment of any 
amounts due under chapter 268 or any tax administered by the commis
sioner of revenue may encumber title to lands registered under chapter 
508 unless filed under the terms of chapter 508. 

Sec. 27. Laws 1988, chapter 516, section 3, is amended to read: 

Sec. 3. [AREA OF OPERATION.] 

The area of operation of the joint authority and the project for purposes 
of Minnesota Statutes, section 469.174, subdivision 8 shall include all of 
Cook county. The Grand Marais city council must approve any project as 
aefiaea ift Miaaeseta Statutes, seettt>R 469.174, suI,aiYisiea 8-; and any 
economic development district as defined in Minnesota Statutes, section 
469. IOI, if the project or economic development district includes real 
property within the boundaries of Grand Marais or includes real property 
owned by Grand Marais. 
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Sec. 28. H.E No. 1796, section 6, if enacted, is amended to read: 

Sec. 6. [EFFECTIVE DATE.] 

Section 5 is effective upon compliance by the Hennepin county board 
with Minnesota Statutes, section 645.021. The rest of this act is effective 
June 1, 1988. 

Sec. 29. [REFUNDING BONDS.] 

The city of Little Falls in Morrison county, by resolution of its city 
council, may issue and sell general obligation refunding bonds of the city 
in a principal amount not exceeding $3,300,000, the proceeds of which 
are to be used to refund the city's general obligation tax increment bonds 
of 1985. The refunding bonds shall be issued and sold in accordance with 
Minnesota Statutes, chapter 475, except that: 

( 1) the refunding bonds shall be treated as obligations described in 
Minnesota Statutes, section 475 .58, subdivision 1, paragraph (3 ); 

(2) Minnesota Statutes, section 475.67, subdivision 12, shall not apply; 

(3) the amount of bonds issued shall not be included in computing any 
debt limitation applicable to the city; and 

(4) the levy of taxes required by Minnesota Statutes, section 475.61, to 
pay the principal of and interest on the bonds shall not be subject to any 
levy limitation or be included in computing or applying any levy limitation 
applicable to the city. 

Sec. 30. [APPLICATION OF PROCEEDS OF REFUNDED BONDS.] 

The city of Little Falls in Morrison county, by resolution of its city 
council, may appropriate any of the unexpended proceeds of its general 
obligation tax increment bonds of 1985, except proceeds held in the debt 
service fund for the bonds, to any other municipal purpose for which the 
city could issue its bonds, including the purposes set forth in Minnesota 
Statutes, section 475 .52, subdivision 1 or 2, 429.021, or 444 .075. To the 
extent that the proceeds are appropriated for an improvement for which 
special assessments are levied or tax increments are collectible, the city 
shall appropriate the receipts from the special assessments or tax incre
ments, subject to any prior pledge of them to secure other obligations of 
the city, to the payment of the general obligation tax increment bonds of 
1985, or to the payment of any refunding bonds issued pursuant to section 
29. 

Sec. 31. [CITY OF HERMANTOWN; PROPERTY TAXES ON LAND 
HELD FOR ECONOMIC DEVELOPMENT.] 

Notwithstanding the time limitation contained in Minnesota Statutes 
1986, section 272.02, subdivision 5, the holding of property that has been 
held for seven years as of August 1, 1987, by the citv of Hermantown for 
later resale for economic development purposes is a public purpose under 
Minnesota Statutes, section 272 .02, subdivision J, clause (7), for a period 
not to exceed 10 years. This section does not apply if buildings or other 
improvements are constructed after acquisition of the property, and if more 
than one-half of the floor space of the buildings or improvements that is 
available for lease to or use by a private individual, corporation, or other 
entity is leased to or otherwise used by a private individual, corporation, 
or other entity. This section does not create an exemption from Minnesota 
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Statutes, section 272 .OJ, subdivision 2; 272 .68; 273 .19; or 469.040, sub
division 3; or other provision of law providing for the taxation of or for 
payments in lieu of taxes for publicly held property which is leased, loaned, 
or otherwise made available and used by a private person. 

Sec. 32. [RAMSEY COUNTY; AUTHORIZATION FOR BONDS.] 

Ramsey county may issue general obligation bonds in one or more series 
in an amount not to exceed $2,000,000, in the aggregate, to finance the 
restoration of the concourse of the St. Paul union depot as a facility for 
the exhibition of works of art, the proceeds of which may not be used for 
that purpose until $500,000 in operational funding has been committed 
by nonpublic sources. The bonds shall be issued pursuant to Minnesota 
Statutes, chapter 475, except that the bonds shall not be subject to its 
election requirements or debt limits. They shall not be subject to any other 
debt or tax levy limitations applicable to the county and shall not be 
considered in calculating amounts subject to any other debt or tax levy 
limitations. Levies by the county for debt servicing payment for the retire
ment of the bonds shall be exempt from and disregarded in the calculation 
of all tax levy limitations applicable to the county. 

Sec. 33. [CITY OF SHAFER BOND ISSUE.] 

The city of Shafer may issue general obligation bonds of the city in an 
aggregate principal amount not to exceed $40,000 to finance the acqui
sition and betterment of a municipal building. The bonds shall be issued 
and sold in accordance with the provisions of Minnesota Statutes, chapter 
475, including the provision requiring the approval of a majority of the 
electors voting on the question of issuing the bonds. Notwithstanding any 
other statutory or charter provision, the principal amount of bonds issued 
shall not be included in computing any debt limit applicable to the city, 
nor shall the taxes required to be levied to pay the principal of and interest 
on the bonds be sUbject to any levy limitation or be included in computing 
any levy limitation applicable to the city. 

Sec. 34. [STEARNS COUNTY; PROPERTY TAX REFUND.] 

Stearns county shall refund to lake Koronis Assembly Grounds the 
property taxes assessed in 1985, paid in 1986, for the parcels identified 
as 26-16447-03, 26-15788-00, 26-15790-00, 26-15788-04, 26-16447-02, 
26-16447-04, 26-16447-16, 26-16447-06, and 26-16447-07. 

Stearns county shall refund to lake Koronis Assembly Grounds the 
amount of $4,786 according to the following schedule: 

one-third by August 1, 1988; 

one-third by July 1, 1989; and 

one-third by July 1, 1990. 

The refund shall be paid from the property taxes and charged against 
the receipts held by the county for the taxing jurisdictions in the same 
proportion as the taxes paid on this property in 1986. No interest shall be 
paid on the amounts refunded. 

Sec. 35. [HARDSHIP LOANS.] 

Notwithstanding the limitations on the metropolitan council's authority 
to make hardship loans in Minnesota Statutes, section 473. 167, subdivision 
2a, paragraph (b), the council may make hardship loans until December 
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31, 1988, to Washington county to purchase homestead property from and 
provide relocation assistance to property owners affected by hardship 
acquisitions incurred because of adoption of the Washington county Big 
Marine Park master plan. Except as provided in this sectidn, the hardship 
loans must be made in accordance with Minnesota Statutes, section 473 .167, 
subdivisions 2 and 2a. 

Sec. 36. [APPROPRIATION.) 

(a) $49,000 is appropriated for fiscal year 1989 from the general fund 
to the commissioner of revenue for purposes of preparing income tax sam~ 
pies under section 10. 

(b) $263,000 is appropriated for fiscal year 1988 from the general fund 
to the commissioner of revenue for purposes of administering restoration 
of property tax refunds under article 4, section 12. Amounts not expended 
in fiscal year 1988 are available in fiscal year 1989. 

(c) $45,000 is appropriated for fiscal year 1989 from the genera/fund 
to the commissioner of revenue for purposes of administering property tax 
refund targeting under article 4, section 7. 

(d) $165,000 is appropriated for fiscal year 1989 from the genera/fund 
to the commissioner of revenue for purposes of administering the property 
tax reform provisions of article 5. 

(e) $600,000 is appropriated for fiscal year 1989 from the genera/fund 
to the commissioner of revenue to make reimbursement payments to fire
fighters' relief associations under section 22. 

Sec. 37. [REPEALER.] 

(a) Minnesota Statutes 1987 Supplement, sections 296.02, subdivisions 
2a and 2b, as amended by H.F. No. 1749, if enacted, and 296.025, sub
divisions 2a and 2b, as amended by H.F. No. 1749, if enacted, are repealed. 

(b) Laws 1987, chapter 268, article 3, section 11 is repealed. 

Sec. 38. [EFFECTIVE DATE.] 

Sections 1, 15, and 19 are effective July 1, 1988. Section 13 is effective 
for all instruments recorded after May 31, 1987. Sections 11, 12, 14, 16, 
17, 18, 21, 23, 24, 25, 36, and 37, paragraph (b), are effective the day 
following final enactment. Sections 20 and 28 are effective June 1, 1988. 
Section 26 is effective retroactive to August 1, 1987. Section 22 is effective 
for lump sums paid after December 31, 1986. Section 27 is effective at 
the same time Laws 1988, chapter 516, is effective. 

Pursuant to Minnesota Statutes, section 645 .023, subdivision 1, para
graph (a), sections 29, 30, and 33 are effective without local approval on 
the day following final enactment. 

Section 31 is effective the day after compliance with Minnesota Statutes, 
section 645 .021 by the city council of Hermantown and terminates effective 
with taxes levied in 1989, payable 1990. Section 32 is effective the day 
after filing of certificates of local approval by the governing body of the 
city of St. Paul and the Ramsey county board in compliance with Minnesota 
Statutes, section 645 .021, subdivision 3. Section 37, paragraph ( a) is 
effective retroactive to July 1, 1987. 

Section 27 is effective the day after compliance by the governing bodies 
of Cook county and the city of Grand Marais with Minnesota Statutes, 
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section 645 .021, subdivision 3. 

Section 35 is effective in the counties of Anoka, Carver, Dakota, Hen
nepin, Ramsey, Scott, and Washington." 

Delete the title and insert: 

"A bill for an act relating to the financing of government in Minnesota; 
changing tax rates and bases; modifying the administration, collection, and 
enforcement of taxes; imposing taxes; changing the computation, admin
istration, and payment of aids, credits, and refunds; limiting taxing powers; 
transferring and imposing governmental powers and duties; making tech
nical corrections and clarifications; providing bonding authority to Hen
nepin county, Ramsey county. the city of Little Falls, and the city of Shafer; 
authorizing establishment of special service districts in the cities of Rob
binsdale, Minneapolis, and White Bear Lake; imposing penalties; appro
priating money and reducing appropriations; amending Minnesota Statutes 
1986, sections 62E.13, by adding a subdivision; 69.031, subdivision 3; 
I 83 .411, subdivisions I, 3, and by adding a subdivision; 183 .466; 183 .51, 
subdivisions 4, 7, and 10; 237 .075, subdivision 8; 256. 72; 256. 81; 256.82, 
subdivision I; 256.863; 256. 871, subdivision 6; 256. 935, subdivision I; 
256.991; 256B.041, subdivisions 5 and 7; 256B.05, subdivision I; 256B. I 9, 
subdivision 2; 256D.03, subdivision 6; 256D.04; 256D.36, subdivision I; 
270.075, subdivision 2; 270.41; 270. 70, subdivision I; 271.01, subdivision 
5; 273.01; 273.05, subdivision I; 273.061, subdivision 2; 273.112, sub
divisions 3 and 6; 273.121; 273.124, subdivisions I and 6; 273.13, by 
adding a subdivision; 273.1315; 273.40; 275 .07, by adding a subdivision; 
275 .08, by adding subdivisions; 275 .51, subdivision 3f, and by adding a 
subdivision; 277.05; 277.06; 279.01, subdivision 3; 287.21, by adding a 
subdivision; 290.01, by adding subdivisions; 290.06, by adding a subdi
vision; 290.067, subdivision I; 290.39, by adding a subdivision; 290.50, 
subdivision 3; 290.92, subdivision 21; 290.931, subdivision I; 290.934, 
subdivisions 1, 3, and by adding a subdivision; 290A.03, subdivision 7; 
290A.04, by adding a subdivision; 297.01, by adding a subdivision; 297.03, 
subdivision 12, and by adding a subdivision; 297.041, subdivision I; 297.06, 
subdivisions I, 2, 3, and by adding a subdivision; 297.08, subdivision I; 
297. 12, subdivision l; 297.35, by adding a subdivision; 297A.15, sub
divisions 1 and 5; 297 A.16; 297 A.17; 297 A.2 I; 297 A.25, subdivision 5, 
and by adding subdivisions; 297A.256; 297A.35, subdivision I; 297C.02, 
subdivisions 3 and 4; 297C.03, by adding a subdivision; 297C.07; 297D.08; 
298.223; 298.28, subdivisions 3 and 6; 299.01, subdivision l; 303.03; 
329 .11; 349.12, subdivision 18, and by adding subdivisions; 349.212 I, 
subdivisions 1, 2, 5, and by adding a subdivision; 349.22, subdivision 1, 
and by adding subdivisions; 373.40, subdivision 4; 375 .192, subdivision 
I; 387.212; 393.07, subdivision 2; 473.843, subdivision 2; 473E02, by 
adding a subdivision; 473E07, subdivisions 4 and 5; 473E08, subdivisions 
I, 3, 3a, 5, and IO; 473E IO; 477 A.01 I, by adding subdivisions; 477 A.OJ 5; 
and 507.235, subdivision I; Minnesota Statutes 1987 Supplement, sections 
l6A.15, subdivision 6; 16A. I 541; 60A. 15, subdivision 1; 60E.04, sub
division 4; 69.021, subdivision 5; 69 .54; 124.155, subdivision 2; 124.2131, 
subdivision 3; 124.2139; l24A.02, subdivisions 3a and 11; 256.01, sub
division 2; 256B.091, subdivision 8; 256B.15; 256B.19, subdivision I; 
256B.43I, subdivision 2b; 256D.03, subdivision 2; 2560.01, subdivision 
3; 2560.02, subdivision 4; 2560,04, subdivision I; 2560.05; 2560.07; 
2560. IO; 2560.11; 270.485; 272.01, subdivision 2; 272.02, subdivision 
I; 272.115, subdivision 4; 272.121; 273 .061, subdivision 1; 273. I 102, by 
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adding a subdivision; 273.1195; 273.123, subdivisions 4 and 5; 273. 124, 
subdivisions 8, 11, and 13; 273.13, subdivisions 15a, 22, 23, 24, 25, and 
31; 273 .135, subdivision 2; 273.1391, subdivision 2; 273. I 392; 273.1393; 
273.165, subdivision 2; 273.37, subdivision 2; 274.01, subdivision l; 275.07, 
subdivision I; 275.50, subdivisions 2 and 5; 275.51, subdivisions 3h and 
3i; 276.04; 276.06; 279.01, subdivision I; 290.01, subdivisions 3a, 4, 5, 
7, 19, 19a, 19b, 19c, 19d, 19e, 20, and 29; 290.015, subdivisions I, 2, 3, 
and 4; 290.032, subdivision 2; 290.06, subdivisions I, 2c, and 21; 290.081; 
290.092, subdivisions 3, 4, 5, and by adding a subdivision; 290.095, 
subdivisions I, 2, 3, and by adding a subdivision; 290.10; 290.17, sub
divisions 2 and 4; 290.191, subdivisions I, 4, 5, 6, and II; 290.21, sub
divisions 3 and 4; 290.34, subdivision 2; 290.35, subdivision 2; 290.37, 
subdivision I; 290.371, subdivisions I, 3, 4, and 5; 290.38; 290.41, sub
division 2; 290.491; 290.92, subdivisions 7 and 15; 290.934, subdivision 
2; 290.9725; 290A.03, subdivisions 3, 13, 14, and 15; 290A.04, subdi
visions 2 and 2b; 290A.06; 295.32; 295.34, subdivision I; 297.01, sub
divisions 7 and 14; 297 .03, subdivision 6; 297 .11, subdivision 5; 297 A.01, 
subdivision 3; 297A.212; 297A.25, subdivisions 3 and 11; 2978.03; 297C.04; 
298.01, subdivisions 3 and 4; 298.22, subdivision I; 298.2213, subdivision 
3; 349.212, subdivisions I and 4; 349.2121, subdivisions 4a and IO; 349.2122; 
349.2123; 393.07, subdivision 10; 469.170, by adding a subdivision; 469. I 74, 
subdivisions 2, 7, I 0, 11, and by adding subdivisions; 469.175, subdivi
sions I, 2, 3, 4, and by adding subdivisions; 469.176, subdivisions I, 4, 
5, and 6; 469.177, subdivisions I, 3, 4, and by adding subdivisions; 469.179; 
473.446, subdivision I; 473F02, subdivision 4; 473F05; 473F06; 473F07, 
subdivision I; 473F08, subdivisions 2, 4, and 6; 475.53, subdivision 4; 
475.61, subdivision 3; 477A.013, subdivisions I, 2, and by adding sub
divisions; and 508.25; Laws 1987, chapter 268, articles 3, section 12; 6, 
sections 53 and 54; Laws 1988, chapter 516, section 3; proposing coding 
for new Jaw in Minnesota Statutes, chapters 256, 270, 273, 275, 290, 
290A, 297, 297C, 298, 349, 375, and 424A; proposing coding for new 
Jaw as Minnesota Statutes, chapter 428A; repealing Minnesota Statutes 
1986, sections 13.58; 124.2131, subdivision 4; 124.2137; 124.2139; 
124A.031, subdivision 4; 256.965; 272.64; 273.112, subdivision 9; 273.115; 
273.116; 273.13, subdivisions 7a, 26, 27, 28, 29, and 30; 273.1311; 
273.1315; 273.135, subdivision 5; 273.1391, subdivision 4; 275.035; 275.49; 
275.50, subdivisions 3, 7, and 8; 290.07, subdivisions 3 and 6; 290.11; 
290.12, as amended; 290.131, as amended; 290. I 32, as amended; 290. 133, 
as amended; 290.134, as amended; 290.135, as amended; 290.136, as 
amended; 290. I 38, as amended; 290. 934, subdivision 4; 297 A. I 5, sub
division 2; 297C.03, subdivision 5; 298.401; 299.013; 477A.0l I, subdi
visions 4, 5, 6, 7a, 10, 11, 12, 13, and 14; Minnesota Statutes 1987 
Supplement, sections 2560.22; 273. l 102, subdivision 2; 273. I I 95; 273. I 3, 
subdivisions 9 and 15a; 273.1394; 273.1395; 273.1396; 273.1397; 275.081; 
275.082; 275.125, subdivision 22; 290.06, subdivision 20; 290.077, sub
division 1; 290. 14; 290.21, subdivision 8; 290.371, subdivision 2; 290A.04, 
subdivision 2a; 296.02, subdivisions 2a and 2b; 296.025, subdivisions 2a 
and 2b; and 477 A.OJ l, subdivision 7; Laws 1987, chapter 268, articles 3, 
section 11; and 6, section 19 ." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Gordon 0. Voss, Robert Vanasek, Ann Wynia, 
Paul Anders Ogren, Dee Long 

Senate Conferees: (Signed) Douglas J. Johnson, John E. Brandl, Steven 
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G. Novak, Lawrence J. Pogemiller, John Bernhagen 

Mr. Johnson, D.J. moved that the foregoing recommendations and Con
ference Committee Report on H.F No. 2590 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F No. 2590 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 7, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D. E. Merriam Reichgou 
Anderson Davis Johnson, D.J. Metzen Renneke 
Beckman DeCramer Jude Moe, D.M. Schmitz 
Benson Dicklich Knaak Moe, R.D. Solon 
Berg Diessner Laidig Morse Spear 
Berglin F,anl< Langseth Novak Stumpf 
Bernhagen Frederick Lantry Pehler Taylor 
Bertram Frederickson, D.J. Larson Peterson, D. C. Vickerman 
Brandl Frederickson, D.R. Lessard Peterson, R. W Waldotf 
Brataas Freeman Luther Piper Wegscheid 
Chmielewski Gustafson Marty Pogemiller 
Cohen Hughes Mehrkens Purfeerst 

Those who voted in the negative were: 
Belanger Knutson Olson Ramstad Storm 
Decker McQuaid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F No. 1304: Messrs. Morse, Langseth, Novak, Freeman and Gustafson. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that Senate Resolution No. 150 be taken from the 
table. The motion prevailed. 

Senate Resolution No. 150: A Senate resolution relating to conduct of 
Senate business during the interim between Sessions. 
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BE IT RESOLVED, by the Senate of the State of Minnesota: 

The powers, duties, and procedures set forth in this resolution apply 
during the interim between the adjournment sine die of the 75th Legislature, 
1988 Session, and the convening of the 76th Legislature, 1989 Session. 

The Committee on Rules and Administration may, from time to time, 
assign to the various committees and subcommittees of the Senate, in the 
interim, matters brought to its attention by any member of the Senate for 
study and investigation. The standing committees and subcommittees may 
study and investigate all subjects that come within their usual jurisdiction, 
as provided by Minnesota Statutes, Section 3. 921. A committee shall carry 
on its work by subcommittee or by committee action as the committee 
from time to time determines. Any study undertaken by any of the standing 
committees, or any subcommittee thereof, shall be coordinated to the great
est extent possible with other standing committees or subcommittees of 
the Senate and House of Representatives, and may, if the committee or 
subcommittee so determines, be carried on jointly with another committee 
or subcommittee of the Senate or House of Representatives. 

The Subcommittee on Committees of the Committee on Rules and 
Administration shall appoint persons as necessary to fill any vacancies that 
may occur in committees, commissions, and other bodies whose members 
are to be appointed by the Senate authorized by rule, statute, resolution, 
or otherwise. The Subcommittee on Committees may appoint members of 
the Senate to assist in the work of any committee. 

The Committee on Rules and Administration shall establish positions, 
set compensation and benefits, appoint employees, and authorize expense 
reimbursement as it deems proper to carry out the work of the Senate. 

The Committee on Rules and Administration may authorize members 
of the Senate and personnel employed by the Senate to travel and to attend 
courses of instruction or conferences for the purpose of improving and 
making more efficient Senate operation and may reimburse these persons 
for the costs thereof out of monies appropriated to the Senate for the 
standing committees. 

All members of activated standing committees or subcommittees of the 
Senate, and staff, shall be reimbursed for all expenses actually and nec
essarily incurred in the performance of their duties during the interim in 
the manner provided by law. Payment shall be made by the Secretary of 
the Senate out of monies appropriated to the Senate for the standing com
mittees. The Committee on Rules and Administration shall determine the 
amount and manner of reimbursement for living and other expenses of each 
member of the Senate incurred in the performance of his duties when the 
Legislature is not in regular session 

The Secretary of the Senate shall continue to perform his duties during 
the interim. During the interim, but not including time which may be spent 
in any special session, the Secretary of the Senate shall be paid for services 
rendered the Senate at the rate established for that position for the 1988 
regular session, unless otherwise directed by the Committee on Rules and 
Administration, plus travel and subsistence expense incurred incidental to 
his Senate duties, including salary and travel expense incurred in attending 
meetings of the American Society of Legislative Clerks and Secretaries 
and the National Conference of State Legislatures. 

Should a vacancy occur in the position of Secretary of the Senate, by 
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resignation or other causes, the Committee on Rules and Administration 
shall appoint an acting Secretary of the Senate who shall serve in such 
capacity during the remainder of the interim under the provisions herein 
specified. 

The Secretary of the Senate is authorized to employ after the close of 
the session, the employees necessary to finish the business of the Senate 
at the salaries paid under the rules of the Senate for the 1988 regular session. 
He is authorized to employ the necessary employees to prepare for the 
1989 session at the salaries in effect at that time. 

The Secretary of the Senate shall classify as "permanent" for purposes 
of Minnesota Statutes, Sections 3.095 and 43A.24, those Senate employees 
heretofore or hereafter certified as "permanent" by the Committee on Rules 
and Administration. 

The Secretary of the Senate, as authorized and directed by the Committee 
on Rules and Administration, shall furnish each member of the Senate 
with postage and supplies, and may reimburse each member for long dis
tance telephone calls and answering services upon proper verfication of 
the expenses incurred, and for other expenses authorized from time to time 
by the Committee on Rules and Administration. 

The Secretary of the Senate shall correct and approve the Journal of the 
Senate for those days that have not been corrected and approved by the 
Senate, and shall correct printing errors found in the Journal of the Senate 
for the 75th Legislature. He may include in the Senate Journal proceedings 
of the last day, appointments by the Subcommittee on Committees to interim 
commissions created by legislative action, permanent commissions or com
mittees established by statute, standing committees, official communica
tions and other matters of record received on or after adjournment sine die. 

The Secretary of the Senate may pay election and litigation costs as 
authorized by the Committee on Rules and Administration. 

The Secretary of the Senate, with the approval of the Committee on 
Rules and Administration, shall secure bids and enter into contracts for the 
printing of the daily Senate journals, bills, general orders, special orders, 
calendars, resolutions, printing and binding of the permanent Senate Jour
nal, shall secure bids and enter into contracts for remodeling. improvement 
and furnishing of Senate office space, conference rooms and the Senate 
Chamber and shall purchase all supplies, equipment and other goods and 
services necessary to carry out the work of the Senate. Any contracts in 
excess of $5,000 shall be signed by the Chair of the Committee on Rules 
and Administration and another member designated by the Committee on 
Rules and Administration. 

The Secretary of the Senate shall draw warrants from the legislative 
expense fund in payment of the accounts herein referred to. 

All Senate records, including committee books, are subject to the direc
tion of the Committee on Rules and Administration. 

The Senate Chamber, retiring room, committee rooms, all conference 
rooms, storage rooms, Secretary of the Senate's office, Rules and Admin
istration office, and any and all other space assigned to the Senate shall 
be reserved for use by the Senate and its standing committees only and 
shall not be released or used for any other purpose except upon authorization 
of the Secretary of the Senate with the approval of the Committee on Rules 
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and Administration, or the Chair thereof. 

The custodian of the Capitol shall continue to provide parking space 
through the Secretary of the Senate for members and staff of the Minnesota 
State Senate on Aurora Avenue and other areas as may be required during 
the interim. The Secretary of the Senate may deduct from the check of any 
legislator or legislative employee a sum adequate to cover the exercise of 
the parking privilege herein defined in conformity with the practice of the 
department of Administration. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson,·o,J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, DJ. Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The motion prevailed. So the resolution was adopted. 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. introduced-

Senate Resolution No. 156: A Senate resolution relating to notifying the 
House of Representatives the Senate is about to adjourn sine die. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify the House of Representatives 
the Senate is about to adjourn sine die. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 157: A Senate resolution relating to notifying the 
Governor the Senate is about to adjourn sine die. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify The Honorable Rudy 
Perpich, Governor of the State of Minnesota, the Senate is ready to adjourn 
sine die. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. moved that Senate Resolution No. 154 be taken from the 
table. The motion prevailed. 

Senate Resolution No. 154: A Senate resolution commemorating the lives 
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and work of deceased Senators: 

The Honorable Bjarne E. Grottum 
The Honorable Norman W Hanson 
The Honorable Ralph W Johnson 
The Honorable John H. McKee 

The Honorable Benjamin B. Patterson 
The Honorable Paul A. Thuet, Jr. 

[93RDDAY 

WHEREAS, those in public office need an uncommon dedication to meet 
the demands upon their time, resources, and talents; and 

WHEREAS, in the history of the Minnesota Senate, there have been 
countless Senators who have left a heritage of noble deeds, thoughts, and 
acts; and 

WHEREAS, in their endeavors to legislate for the common good of the 
people of this state, they strove to represent fairly the rights of the people; 
and 

WHEREAS, their spirits continually challenge, enlighten, and encourage 
those who remain to exercise the work of government; and 

WHEREAS, Senators of today take courage and inspiration from those 
noble servants of another time who saw it better to serve than to be served, 
and to work honestly and diligently for the common good; NOW, 
THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it rec
ognizes the tremendous contributions of the following deceased Senators: 
The Honorable Bjarne E. Grottum, The Honorable Norman W Hanson, 
The Honorable Ralph W Johnson, The Honorable John H. McKee, The 
Honorable Benjamin B. Patterson, and The Honorable Paul A. Thuet, Jr. 
Their dedication to the public good is a source of inspiration to, and is 
worthy of emulation by, their present-day colleagues. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare enrolled copies of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee and present them to appropriate relatives of those commemo
rated by this resolution. 

Mr. Moe, R.D. moved the adoption of the foregoing .resolution. The 
motion prevailed. So the resolution was adopted. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1618, 2221 and 2321. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 
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Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2292: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public water in Pine county. 

There has been appointed as such committee on the part of the House: 

Carlson, D.; Jennings and Solberg. 

Senate File No. 2292 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Mr. Moe, R.D. moved that the vote whereby H.F. No. 2590 was passed 
by the Senate on April 25, 1988, be now reconsidered. The motion prevailed. 

H.F. No. 2590: A bill for an act relating to the financing of government 
in Minnesota; changing tax rates and bases; modifying the administration, 
collection, and enforcement of taxes; imposing taxes; changing the com
putation, administration, and payment of aids, credits, and refunds; limiting 
taxing powers; transferring and imposing governmental powers and duties; 
making technical corrections and clarifications; providing bonding author
ity to Hennepin county, Ramsey county, the city of Little Falls, and the city 
of Shafer; authorizing establishment of special service districts in the cities 
of Robbinsdale, Minneapolis, and White Bear Lake; imposing penalties; 
appropriating money and reducing appropriations; amending Minnesota 
Statutes 1986, sections 62E.13, by adding a subdivision; 69.031, subdi
vision 3; 183.411, subdivisions I, 3, and by adding a subdivision; 183.466; 
183.51, subdivisions 4, 7, and 10; 237 .075, subdivision 8; 256. 72; 256.81; 
256.82, subdivision l; 256.863; 256.871, subdivision 6; 256.935, subdi
vision I; 256.991; 256B.041, subdivisions 5 and 7; 256B.05, subdivision 
I; 256B.19, subdivision 2; 256D.03, subdivision 6; 256D.04; 256D.36, 
subdivision I; 270.075, subdivision 2; 270.41; 270.70, subdivision I; 271.01, 
subdivision 5; 273.01; 273.05, subdivision l; 273.061, subdivision 2; 
273.112, subdivisions 3 and 6; 273.121; 273.124, subdivisions 1 and 6; 
273.13, by adding a subdivision; 273.1315; 273.40; 275.07, by adding a 
subdivision; 275.08, by adding subdivisions; 275.51, subdivision 3f, and 
by adding a subdivision; 277.05; 277.06; 279.01, subdivision 3; 287.21, 
by adding a subdivision; 290.01, by adding subdivisions; 290.06, by adding 
a subdivision; 290.067, subdivision l; 290.39, by adding a subdivision; 
290.50, subdivision 3; 290.92, subdivision 21; 290. 931, subdivision I; 
290.934, subdivisions 1, 3, and by adding a subdivision; 290A.03, sub
division 7; 290A.04, by adding a subdivision; 297.01, by adding a sub
division; 297.03, subdivision 12, and by adding a subdivision; 297.041, 
subdivision I; 297.06, subdivisions I, 2, 3, and by adding a subdivision; 
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297.08, subdivision I; 297.12, subdivision I; 297.35, by adding a sub
division; 297A.15, subdivisions I and 5; 297A.16; 297A.17; 297A.21; 
297A.25, subdivision 5, and by adding subdivisions; 297A.256; 297A.35, 
subdivision I; 297C.02, subdivisions 3 and 4; 297C.03, by adding a sub, 
division; 297C.07; 297D.08; 298.223; 298.28, subdivisions 3 and 6; 299.01, 
subdivision I; 303.03; 329.11; 349.12, subdivision 18, and by adding 
subdivisions; 349.2121, subdivisions I, 2, 5, and by adding a subdivision; 
349.22, subdivision I, and by adding subdivisions; 373.40, subdivision 4; 
375.192, subdivision I; 387.212; 393.07, subdivision 2; 473.843, subdi
vision 2; 473E02, by adding a subdivision; 473E07, subdivisions 4 and 5; 
473E08, subdivisions I, 3, 3a, 5, and 10; 473EI0; 477A.0ll, by adding 
subdivisions; 477A.015; and 507.235, subdivision l; Minnesota Statutes 
1987 Supplement, sections 16A.15, subdivision 6; 16A.1541; 60A.15, 
subdivision l; 60E.04, subdivision 4; 69.021, subdivision 5; 69.54; 124.155, 
subdivision 2; 124.2131, subdivision 3; 124.2139; 124A.02, subdivisions 
3a and 11; 256.01, subdivision 2; 256B.091, subdivision 8; 256B.15; 256B. !9, 
subdivision 1; 256B.43 I, subdivision 2b; 256D.03, subdivision 2; 256G.01, 
subdivision 3; 256G.02, subdivision 4; 256G.04, subdivision I; 256G.05; 
256G.07; 256G. 10; 256G. ll; 270.485; 272.01, subdivision 2; 272.02, sub
division I; 272.115, subdivision 4; 272.121; 273.061, subdivision I; 
273.1102, by adding a subdivision; 273.1195; 273.123, subdivisions 4 and 
5; 273.124, subdivisions 8, 11, and 13; 273.13, subdivisions 15a, 22, 23, 
24, 25, and 31; 273.135, subdivision 2; 273. 1391, subdivision 2; 273.1392; 
273.1393; 273.165, subdivision 2; 273.37, subdivision 2; 274.01, subdi
vision I; 275.07, subdivision l; 275.50, subdivisions 2 and 5; 275.51, 
subdivisions 3h and 3i; 276.04; 276.06; 279.01, subdivision I; 290.01, 
subdivisions 3a, 4, 5, 7, 19, 19a, 19b, 19c, 19d, 19e, 20, and 29; 290.015, 
subdivisions 1, 2, 3, and 4; 290.032, subdivision 2; 290.06, subdivisions 
I, 2c, and 21; 290.081; 290.092, subdivisions 3, 4, 5, and by adding a 
subdivision; 290.095, subdivisions I, 2, 3, and by adding a subdivision; 
290.10; 290.17, subdivisions 2 and 4; 290.191, subdivisions 1, 4, 5, 6, 
and 11; 290.21, subdivisions 3 and 4; 290.34, subdivision 2; 290.35, 
subdivision 2; 290.37, subdivision I; 290.371, subdivisions I, 3, 4, and 
5; 290.38; 290.41, subdivision 2; 290.491; 290.92, subdivisions 7 and 15; 
290.934, subdivision 2; 290.9725; 290A.03, subdivisions 3, 13, 14, and 
15; 290A.04, subdivisions 2 and 2b; 290A.06; 295.32; 295.34, subdivision 
I; 297.01, subdivisions 7 and 14; 297.03, subdivision 6; 297.11, subdi
vision 5; 297A.01, subdivision 3; 297A.212; 297A.25, subdivisions 3 and 
11; 297B.03; 297C.04; 298.01, subdivisions 3 and 4; 298.22, subdivision 
l; 298.2213, subdivision 3; 349.212, subdivisions I and 4; 349.2121, 
subdivisions 4a and 10; 349.2122; 349.2123; 393.07, subdivision 10; 
469.170, by adding a subdivision; 469.174, subdivisions 2, 7, 10, 11, and 
by adding subdivisions; 469.175, subdivisions I, 2, 3, 4, and by adding 
subdivisions; 469.176, subdivisions I, 4, 5, and 6; 469.177, subdivisions 
I, 3, 4, and by adding subdivisions; 469.179; 473.446, subdivision l; 
473E02, subdivision 4; 473E05; 473E06; 473E07, subdivision I; 473E08, 
subdivisions 2, 4, and 6; 475.53, subdivision 4; 475.61, subdivision 3; 
477 A.013, subdivisions I, 2, and by adding subdivisions; and 508.25; 
Laws 1987, chapter 268, articles 3, section 12; 6, sections 53 and 54; Laws 
1988, chapter 516, section 3; proposing coding for new law in Minnesota 
Statutes, chapters 256, 270, 273, 275, 290, 290A, 297, 297C, 298, 349, 
375, and 424A; proposing coding for new law as Minnesota Statutes, chap
ter 428A; repealing Minnesota Statutes 1986, sections 13.58; 124.2131, 
subdivision 4; 124.2137; 124.2139; 124A.031, subdivision 4; 256.965; 
272.64; 273.112, subdivision 9; 273.115; 273.116; 273.13, subdivisions 
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7a, 26, 27, 28, 29, and 30; 273.1311; 273.1315; 273.135, subdivision 5; 
273. 1391, subdivision 4; 275.035; 275 .49; 275 .50, subdivisions 3, 7, and 
8; 290.07, subdivisions 3 and 6; 290.11; 290.12, as amended; 290.131, 
as amended; 290.132, as amended; 290. 133, as amended; 290.134, as 
amended; 290.135, as amended; 290.136, as amended; 290.138, as amended; 
290.934, subdivision 4; 297 A.15, subdivision 2; 297C.03, subdivision 5; 
298.401; 299.013; 477A.0ll, subdivisions 4, 5, 6, 7a, 10, 11, 12, 13, 
and 14; Minnesota Statutes 1987 Supplement, sections 256D.22; 273.1102, 
subdivision 2; 273. 1195; 273 .13, subdivisions 9 and I 5a; 273 .1394; 273 .1395; 
273. 1396; 273.1397; 275.081; 275.082; 275.125, subdivision 22; 290.06, 
subdivision 20; 290.077, subdivision 1; 290.14; 290.21, subdivision 8; 
290.371, subdivision 2; 290A.04, subdivision 2a; 296.02, subdivisions 2a 
and 2b; 296.025, subdivisions 2a and 2b; and 477 A.Oil, subdivision 7; 
Laws 1987, chapter 268, articles 3, section II; and 6, section 19. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.E. 
Anderson Decker Johnson, D.J. 
Beckman DeCramer Jude 
Benson Dicklich Knaak 
Berg Diessner Kroening 
Berg I in Frank Laidig 
Bernhagen Frederick Langseth 
Bertram Frederickson, D.J. Lantry 
Brandl Frederickson, D.R. Larson 
Brataas Freeman Lessard 
Chmielewski Gustafson Luther 
Cohen Hughes Marty 

Those who voted in the negative were: 

Belanger 
Knutson 

McQuaid Merriam 

Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D. C 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Olson 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

Storm 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Mr. Chmielewski moved that the Senate reconsider and recede from its 
position to not concur in the House amendments to S.E No. 2292 on April 
25, 1988. The motion prevailed. 

S.E No. 2292: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public water in Pine county. 

CONCURRENCE AND REPASSAGE 

Mr. Chmielewski moved that the Senate concur in the amendments by 
the House to S.E No. 2292 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. E No. 2292 was read the third time, as amended by the House, and 
placed on its repassage. 
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The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Jude 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Mr. Johnson, D.J. voted in the negative. 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1645: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, omitted, and obsolete references and text; elimi
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to the revisor; making miscellaneous corrections to statutes 
and other laws; amending Minnesota Statutes 1986, sections IOA.01, sub
divisions 5 and 18; 13.46, subdivision 2; 116.44, subdivision I; 121.931, 
subdivision 5; 126.70, subdivision 2; 127.35; 129B.40, subdivision I; 
145.921; 157.03; 176.081, subdivision I; 176.101, subdivision3e; 176.421, 
subdivision 7; 205 .065, subdivision I; 205 .18, subdivision 2; 245. 77; 
256.991; 268.04, subdivision 32; 273.124, subdivision 6; 290.05, subdi
vision 3; 290.50, subdivision 3; 290. 92, subdivision 23; 308.11; 383B.229; 
473.605, subdivision 2; 473.845, subdivision I; 485.018, subdivision 2; 
515A.3-115; 548.09, subdivision 2; 611A.53, subdivision I; Minnesota 
Statutes 1987 Supplement, sections 16A.26; 16A.661, subdivision 3; l05.81; 
120.05, subdivision 2; 124.646, subdivision I; l 29B.39; 136D. 71; 144.122; 
145A.07, subdivision I; 176.131, subdivision I; 214.0 I, subdivision 2; 
256.01, subdivision 2; 256B.69, subdivision 16; 256D.03, subdivision 4; 
2560.02, subdivision 4; 2560.06; 257.354, subdivision 4; 268.91, sub
division 3e; 297.07, subdivision 3; 297.35, subdivision 3; 298.2211, sub
division I; 352.01, subdivision 2b; 353.01, subdivision 2a; 383B. 77; 469.121, 
subdivision I; 469.129, subdivision I; 469.170, subdivisions I, 3, 7, and 
8; 471.562, subdivision 4; 471.563; 474A.02, subdivision 18; 525.94, 
subdivision 3; 582.041, subdivision 2; reenacting Minnesota Statutes 1987 
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Supplement, section 80A.14, subdivision 18; repealing Minnesota Statutes 
1986, sections 226.01; 226.02; 226.03; 226.04; 226.05; 226.06; 260.125, 
subdivision 6; 326.01, subdivision 21; 362A.08; repealing Laws 1965, 
chapter 267, section I; Laws 1971, chapter 830, section 7; Laws 1976, 
chapters 134, sections 2 and 30; 163, section 10; Laws 1977, chapter 35, 
section 8; Laws 1978, chapters 496, section I; 706, section 31; Laws 1979, 
chapters 48, section 2; 184, section 3; Laws 1981, chapter 271, section I; 
Laws 1982, chapter 514, section 15; Laws 1983, chapters 242, section I; 
247, sections 38 and 130; 289, section 4; 290, sections 2 and 3; 299, 
section 26; 303, sections 21 and 22; Laws 1985, First Special Session 
chapter 9, article 2, sections 81, 82, and 88; Laws 1986, chapters 312, 
section I; 400, section 43; 452, section 17; Laws 1986, First Special 
Session chapter 3, article I, sections 74 and 79; and Laws 1987, chapters 
268, article 5, section 5; 384, article 2, section 25; 385, section 7; 403, 
article 5, section I; 404, section 138. 

Senate File No. I 645 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1988 

CONCURRENCE AND REPASSAGE 

Mr. Marty moved that the Senate concur in the amendments by the House 
to S.E No. 1645 and that the bill be placed on its repassage as amended. 
The motion did not prevail. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to inform the Senate that the House of Representatives 
of the State of Minnesota is about to adjourn the 75th Session sine die. 

Edward A. Burdick, Chief Clerk, House of Representatives 

April 25, I 988 

MEMBERS EXCUSED 

Mr. Samuelson was excused from the Session of today. Mr. Dahl was 
excused from the Session of today at 2: 15 a.m. Mr. Cohen was excused 
from the Session of today from 8:00 p.m. to 1:30 a.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn sine die. The 
motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



8706 JOURNAL OF THE SENATE 

COMMUNICATIONS RECEIVED SUBSEQUENT TO 
ADJOURNMENT 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

April 25, 1988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 1988 

203 
1268 
1540 
1652 
1719 
1809 
1955 
2055 
2111 
2119 
2137 
2150 
2214 
2226 
2266 
2323 

1749 603 April 23 April 23 
10 604 April 24 April 24 

257 605 April 24 April 24 
1656 606 April 24 April 24 
1681 607 April 24 April 24 
1795 608 April 24 April 24 
1925 609 April 24 April 24 
2041 610 April 24 April 24 
2049 6 I I April 24 April 24 
2127 612 April 24 April 24 
2291 613 April 24 April 24 
2434 614 April 24 April 24 
2568 615 April 24 April 24 

616 April 24 April 24 
617 April 24 April 24 
6 I 8 April 24 April 24 
6 I 9 April 24 April 24 
620 April 24 April 24 
621 April 24 April 24 
622 April 24 April 24 
623 April 24 April 24 
624 April 24 April 24 
625 April 24 April 24 
626 April 24 April 24 
627 April 24 April 24 
628 April 24 April 24 
629 April 24 April 24 
630 April 24 April 24 
63 I April 24 April 24 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

April 25, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 
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Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 2465 . 

. Sincerely, 
Rudy Perpich, Governor 

April 26, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 63, 121, 
232,321,412,994, 1228, 1462, 1643, 1646, 1686, 1711, 1721, 1769, 
1783, 1871, 1885, 1900, 1937, 1956, 2003, 2009, 2071, 2122, 2131, 
2255, 2275, 2473 and 2491. 

Sincerely, 
Rudy Perpich, Governor 

April 27, I 988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrol led Acts of the 
I 988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 I 988 

2465 

63 
121 
232 
321 

2388 632 April 25 April 25 

85 
1277 
1526 
1748 
1754 
1851 
1943 
2038 
2269 
2340 
2468 
2481 
2536 

633 April 25 April 25 
634 April 26 April 26 
635 April 26 April 26 
636 April 26 April 26 
637 April 26 April 26 
638 April 26 April 26 
639 April 26 April 26 
640 April 26 April 26 
641 April 26 April 26 
642 April 26 April 26 
643 April 26 April 26 
644 April 26 April 26 
645 April 26 April 26 
646 April 26 April 26 
647 April 26 April 26 
648 April 26 April 26 
649 April 26 April 26 
650 April 26 April 26 
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412 
994 

1228 
1462 
1643 
1646 
1686 
1711 
1721 
1769 
1783 
1871 
1885 
1900 
1937 
1956 
2003 
2009 
2071 
2122 
2131 
2255 
2275 
2473 
2491 
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651 
652 
653 
654 
655 
656 
657 
658 
659 
660 
661 
662 
663 
664 
665 
666 
667 
668 
669 
670 
671 
672 
673 
674 
675 

April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
April 26 

April 27, I 988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F Nos. 392, 1788, 
2289, 2546 and 2565. 

Sincerely, 
Rudy Perpich, Governor 

April 28, I 988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F Nos. 449, 1590, 
1595, 1742, 1830, 1963 and 2569. 

Sincerely, 
Rudy Perpich, Governor 
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April 28, 1988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 I 988 

392 
1788 
2289 
2565 

2546 

1486 676 April 27 April 27 
1817 677 April 27 April 27 
1865 678 April 27 April 27 
2155 679 April 27 April 27 
2596 680 April 27 April 27 

2031 

68 I April 27 April 27 
682 April 27 April 27 
683 April 27 April 27 
684 April 27 April 27 
685 April 28 April 28 

Res. No. 16 April 27 April 27 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

April 28, I 988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 I 988 

2344 686 April 28 April 28 
453 687 April 28 April 28 

1000 688 April 28 April 28 
2126 689 April 28 April 28 
2182 690 April 28 April 28 
2228 69 I April 28 April 28 
2253 692 April 28 April 28 
2341 693 April 28 April 28 
2396 694 April 28 April 28 
2526 695 April 28 April 28 
2537 696 April 28 April 28 

449 697 April 28 April 28 
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1590 
1595 
1742 
1830 
1963 
2569 

JOURNAL OF THE SENATE 

698 
699 
700 
701 
702 
703 

April 28 
April 28 
April 28 
April 28 
April 28 
April 28 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

April 28 
April 28 
April 28 
April 28 
April 28 
April 28 

April 29, I 988 
The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I am returning without my signature, S.F. No. 1932, a bill relating to 
exemption of certain gasoline tanks from hazardous materials regulations. 
This bill would have created safety hazards. 

The bill would have exempted private transporters of up to 350 gallons 
of gasoline, diesel fuel, or aviation fuel from complying with federal safety 
standards enforced by the state. Exemptions from standards governing 
thickness of the tanks, emergency venting, and overturn protection could 
have endangered the driver, fire fighters, other emergency personnel and 
the traveling public. 

Transportation safety standards need to be uniformly enforced to ensure 
the protection of our citizens. Therefore, I am vetoing this bill and returning 
it to you. 

Sincerely, 
Rudy Perpich, Governor 

May 4, 1988 
The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S. F. Nos. 1618, I 744, 
1821, 1987, 2079, 2221 and 2452. 

Sincerely, 
Rudy Perpich, Governor 

May 4, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received and deposited in 
the Office of the Secretary of State, S.F. No. 2321. 
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Sincerely, 
Rudy Perpich, Governor 

May 5, 1988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 1988 

1618 
1744 
1821 
1987 
2079 
2221 
2321 
2452 

464 704 May 4 May 4 
1941 705 May 4 May 4 
1981 706 May 4 May 4 
2008 707 May 4 May 4 
2407 708 May 4 May 4 
2477 709 May 4 May 4 

710 May 4 May 4 
7 I I May 4 May 4 
712 May4 May4 
713 May 4 May 4 
714 May4 May4 
715 May 4 May 4 
716 May 4 May 4 
717 May4 May4 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 7, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. No. 2292. 

Sincerely, 
Rudy Perpich, Governor 

May 9, 1988 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
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1988 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. I 988 1988 

2245 718 May 6 May 6 
2590 719 May 7 May 7 

2292 720 May 7 May 7 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

September 7, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

On July 14, 1988, the Subcommittee on Committees met and by appro
priate action made the following appointments: 

Pursuant to Laws 1988 

Chapter 718, Article 6, Section 23: Task Force on Education Organi
zation - Messrs. Peterson, R. W.; Larson and Pehler 

Chapter 603, Section 6: Transportation Study Board - Messrs. Langseth, 
Mehrkens, Purfeerst and Mrs. Lantry 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Respectfully, 
Roger D. Moe 
Chair 
Subcommittee on Committees 

September 7, 1988 

Pursuant to Laws 1988, Chapter 562, I have made the following 
appointments: 

Task Force on Energy Policy for Low Income Minnesotans - Messrs. 
Dicklich, Decker, Marty, Storm and Ms. Piper 

Respectfully, 
Roger D. Moe 
Senate Majority Leader 

The Honorable Jerome M. Hughes 
President of the Senate 

September 7. 1988 
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Dear Sir: 

Pursuant to Minnesota Statutes ISA.082, I have made the following 
appointments: 

Compensation Council - Messrs. Luther and Spear 

Respectfully, 
Roger D. Moe 
Senate Majority Leader 

September 13, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Pursuant to Minnesota Statutes ISA.082, I have made the following 
appointment: 

Compensation Council - Mr. Johnson, D.E. 

Respectfully, 
Duane Benson 
Senate Minority Leader 


